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EDITOE'S  PEEFACE. 


In  liis  time,  the  late  Dr.  Alfred  Swaiue  Taylor  was  undoubtedly 
the  leading  Euglish  medical  jurist  and  toxicologist. 

Contrary  to  the  usual  rule  in  authorship,  the  "  Principles  and 
Practice"  was  developed  out  of  his  "Manual"  instead  of  the  larger 
work  being  "boiled  down"  for  the  "use  of  students."  It  was  in 
November,  1843,  that  the  first  edition  of  Taylor's  "Manual"  was 
published.  Between  1843  and  1861  it  ran  through  no  less  than  seven 
editions,  and  we  may  say  went  on  eventually  to  twelve  editions,  the 
eleventh  and  twelfth  of  which  appeared  in  1886  and  1891  respectively, 
edited  by  Sir-  (then  Dr.)  Thos.  Stevenson.  Of  late  the  place  of  the 
"Manual"  would  appear  to  have  been  largely  taken  by  more  recent 
works,  for  no  subsequent  edition  has  been  called  for. 

In  the  meantime,  the  first  edition  of  the  "  Principles  and  Practice  " 
appeared  in  October,  1865.  Its  publication  was  due  to  the  author's 
belief  that  a  comprehensive  treatise  would  be  welcomed  by  members 
of  the  legal  profession  and  others  specially  interested  in  the  subject. 
That  this  belief  was  justified  was  proved  by  the  steady  exhaustion  of 
an  edition  about  every  ten  years  (second,  published  September,  1873 ; 
thii-d,  edited  by  Dr.  Stevenson,  April,  1883  ;  fourth,  ditto,  in  February, 
1894),  a  fair  rate  of  sale  considering  the  expense  of  the  work  and  the 
limited  public  to  which  it  appealed,  considering  also  the  character  of 
the  work  as  a  book  of  reference  rather  than  one  for  teaching  purposes 
or  to  be  generally  read. 

When  in  the  autumn  (to  be  exact,  in  the  last  week  in  October)  of 
1903  Messrs.  Cburchill  approached  the  editor  with  a  view  to  brin"in» 
out  a  fifth  edition,  his  first  impulse  was  to  decline  an  attempt  to  bring 
up  to  date  the  standard  work  in  the  English  language  on  such  a  many- 
sided  subject  as  medical  jurisprudence.  On  receiving,  however,  many 
kind  ofi'ers  of  assistance  from  colleagues  and  friends,  he  determined  to 
undertake  the  task  with  what  success  he  miglit.  He  had  one  comfort 
in  undertaking  it,  which  was  that  such  a  work,  dealing  as  it  must  with 
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extremes  of  i^ossibilities,  could  not  be  expected  to  represent  the  views  or 
experience  of  one  man  or  many  men  ;  it  must  remain  to  a  large  extent 
a  collection  of  cases  gathered  from  all  sources,  and  that,  therefore, 
he  might  act  very  largely  as  a  simple  collector  of  other  people's 
experience.  In  this  respect  he  has  availed  himself  freely  of  the  Lancet, 
the  British  Medical  Joimial,  Dixon  Mann's  "  Forensic  Medicine,"  also 
Luff's  work  on  the  same  subject.  The  Times,  and  other  newspapers, 
the  "  Eecords  of  the  Old  Bailey,"  etc.,  etc.,  and  returns  here  thanks 
for  the  assistance  he  has  derived  from  these  publications.  It  is  only 
in  a  few  places  that  he  has  ventured  on  offering  any  personal  views  on 
the  subjects  and  cases  in  the  work. 

The  last  ten  or  twenty  years  have  witnessed  such  unparalleled 
activity  in  all  branches  of  the  sciences  ancillary  to  medicine  in  general, 
and  medical  jurisprudence  in  particular,  that  the  editor  has  found  it 
necessary  to  rewrite  almost  entirely  some  articles  and  to  recast  the  whole 
plan  of  the  work  in  order  to  bring  it  into  line  with  the  results  of  this 
activity.    He  fears,  therefore,  that  many  to  whom  the  old  "  Taylor" 
was  familiar  may  feel  themselves  somewhat  astray  in  finding  their  way 
through  the  new  edition.    To  such  the  editor  can  only  apologise  and 
plead  compulsion,  for  he  found  it  impossible  to  maintain  the  old  order. 
He  trusts,  however,  that  in  thus  altering  the  work  he  has  omitted 
nothing  that  might  now  be  of  value,  and  has  added  something  that 
may  stand  the  test  of  time  as  well  as  that  which  Dr.  Taylor  wrote  has 
done     He  has  spared  no  pains  in  making  the  index  to  each  volume  as 
complete  as  possible  to  facilitate  the  finding  of  any  case  or  reference. 

With  this  activity  in  scientific  investigation  legislation  has  not  been 
idle,  and  many  new  Acts  have  been  placed  on  the  Statute  Book  even 
since  the  fourth  edition  appeared.  The  Infectious  Diseases  Notifica- 
tion Act,  the  Workmen's  Compensation  Act,  1897,  the  Crimmal 
Evidence  Act,  1898,  are  totally  new,  while  numerous  amending  Bills 
to  many  Acts  have  been  passed.  All  this  legislative  activity  has 
resulted  in  multiplying  many  times  over  the  occasions  for  the  appear- 
ance of  medical  men  in  the  witness-box  to  give  evidence  of  a  moxe 

less  technical  character.  txt  j-    i  v^f^ 

^  The  Kegistration  of  Births  and  Deaths  Act  and  the  Medical  Acts 
have  not  yet  received  the  attention  they  deserve  at  the  hands  of  Parha- 
ment.  They  sadly  need  revision  in  the  interests  of  the  pubhc  as  well 
as  of  the  medical  profession. 

The   great  difficulty  the  editor  has  met  with  has  been  the 
determination  of  what  to  omit  from  the  original,  so  that  the  necessary 
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new  material  might  not  make  the  work  too  bulky.  Dr.  Taylor  s  cases 
were  chosen  with  such  skill  for  their  illustrative  qualities,  and  his  remarks 
on  them  were  so  judicious  (judicial  one  might  almost  say),  that  in 
many  instances  the  editor  felt  c6mpelled  to  leave  them  intact,  for  it 
was  impossible  to  improve  on  them.  All  the  same,  it  has  been  found 
necessary  to  increase  the  hulk  of  the  work  by  some  pages. 

The  excision  of  nearly  all  the  woodcuts  demands  some  explana- 
tion. Several  considerations  influenced  the  editor  in  omitting  them. 
Firstly,  their  omission  left  room  for  a  good  deal  of  letterpress  without 
increase  of  bulk ;  secondly,  the  editor  felt  that  if  the  work  was  to  be 
illustrated  at  all  it  must  be  illustrated  thoroughly,  and  this  would  have 
raised  the  cost  of  the  work  to  an  almost  prohibitive  figure.  Moreover, 
the  idea  of  illustration  has  been  already  carried  out  on  an  almost 
perfect  scale  ("  Atlas  of  Legal  Medicine,"  by  Dr.  E.  Von  Hofmann, 
translated  and  edited  by  Peterson  and  Kelly,  Eebman  Publishing  Com- 
pany, 1898).  This  work  consists  entirely  of  beautiful  coloured  plates, 
with  merely  sufficient  letterpress  to  explain  their  meaning.  Lastly, 
illustrations  of  all  kinds  are  now  copiously  distributed  through  every 
work  of  anatomy,  physiology,  chemistry,  medicine,  teratology,  bac- 
teriology,  botany,  etc.,  etc.,  and  it  is,  therefore,  unnecessary,  if  not 
impossible,  to  reproduce  them  in  a  work  which  needs  the  assistance 
of  all  these  subjects  collectively. 

Throughout  the  work  there  will  be  noted  the  introduction  of 
paragraphs  of  a  smaller  type.  This  was  originally  for  the  purpose 
of  printing  the  cases  only,  but  the  work  was  so  profusely  illustrated 
by  cases  that  many  have  escaped  the  editor's  eye  in  reprinting  until 
it  was  too  late,  and  will  be  found  in  ordinary  type.  The  editor 
has  found  the  same  type  of  great  use  also  for  quotations,  the  difference 
in  type  marking  a  quotation  much  better  than  the  easily-overlooked 
inverted  commas  ;  but  for  this  purpose,  too,  he  has  been  unable  to  be 
strictly  consistent,  though  he  trusts  that  his  inconsistencies  will  not 
lead  to  confusion.  The  exigencies  of  time  and  the  difficulties  of  seeing 
a  large  work  through  the  press  are  his  only  excuses. 

For  the  short  section  on  "  Indian  Medical  Jurisprudence  "  the  editor 
has  no  responsibility  beyond  that  of  seeing  it  through  the  press.  He 
was  obliged  to  leave  it  in  the  hands  of  its  author,  who  has  had  a  very 
large  experience. 

Many  old  references  to  foreign  journals  previous  to  the  year  1850 
have  been  omitted,  in  fact,  all  which  referred  only  to  principles  which 
are  now  better  understood ;  but  the  editor  trusts  that  nothing  of 
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importance  has  been  omitted,  while  m&ny  new  references  will  be  found. 
Ill  this  connection  the  most  valuable  contribution  has  been  made  by 
Mr.  S.  B.  Atkinson,  whose  alone  is  the  credit  of  the  Bibliographical 
appendix. 

It  is,  lastl}',  the  very  pleasant  duty  of  the  editor  to  return  his 
heartiest  thanks  to  those  who  have  helped  him  in  his  task.  Sir  Thos. 
Stevenson  himself  stands  at  the  head  of  the  list,  who  with  rare 
generosity  placed  at  the  editor's  disposal  without  reserve  all  the 
material  he  had  collected  since  the  fourth  edition  was  published  under 
his  care.  Mr.  Lowndes,  of  Liverpool,  Mr.  Stanley  B.  Atkmson,  and 
Dr.  Bulloch,  have  been  more  than  generous  in  assistance.  Indeed, 
the  compilation  of  the  appendices  is  entirely  the  work  of  Mr.  Atkinson, 
who  has  also  revised  many  sheets  of  proofs,  with  the  addition  of  a  large 
number  of  valuable  references. 

F.  J.  S. 

L38,  Haeltsy  Steeet, 
London,  W. 
Feb.,  1905. 
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SECTION  I. 
INTKODUCTION. 

BOUNDARIES  AIO)  DEFINITION  OF  MEDICAL  JUBISPRTJDENOB. 
MEDICAL  JURIST  DIFFERENT  FROM  A  MEDICAL  MAN. 
MEDICAL  MEN  AS  "WITNESSES. 
NOTES  AND  REPORTS  ON  CASES. 

PASSAGE  OF  A  REPORT  FROM  COURT  TO  COURT ;  DEPOSITIONS. 
CORONERS'  INQUESTS ;  NEED  FOR  SPECIAL  PATHOLOGISTS. 

subpcena  ;  ITS  authority. 

TAKING  THE  OATH. 

EVIDENCE  :  ORAL  AND  DOCUMENTARY ;  EXAMINATION- IN-CHIEF. 

CROSS-EXAMINATION;  RE-EXAMINATION;  QUESTIONS  BY  PRESIDENT  OR  JURY; 
LICENCE  OF  COUNSEL. 
QUOTATIONS  FROM  BOOKS. 

MEDICAL  privilege;  PROFESSIONAL  SECRECY. 
ADVICE  TO  MEDICAL  WITNESSES. 

EXPERT  EVIDENCE  :  DEFECTS  IN  THE  SYSTEM  ;  REMEDIES  FOR  THESE  DEFECTS. 
DOCUMENTARY  EVIDENCE:  AFFIDAVITS,    ETC.;    NOTES  AND  DEPOSITIONS;  DYING 

DECLARATIONS. 
PRESENCE  IN  COURT. 
FEES. 

Medical  Jurisprudence— or,  as  it  is  more  commonly  called, 
FoKENSic  or  Legal  Medicine — is  a  branch  of  Medicine,  and  may  be 
defined  to  be  that  science  which  teaches  the  application  of  every 
branch  of  medical  knowledge  to  the  purposes  of  the  law ;  hence  its 
hmits  are,  on  the  one  hand,  the  requirements  of  the  law,  and  on  the 
other,  the  whole  range  of  medicine.  Anatomy,  physiology,  medicine, 
surgery,  midwifery,  gynsecology,  and  the  sciences  ancillary  to  these' 
VIZ.,  bacteriology,  chemistry,  physics,  and  botany,  etc.,  all  lend  their 
aid  as  necessity  arises ;  and  in  some  cases  all  these  branches  of  science 
are  required  in  the  same  case  to  enable  a  court  of  law  to  arrive  at  a 
proper  conclusion  on  a  contested  question  affecting  life  or  property 
In  St.  Bart.'s  Hosp.  Reports,  vol.  39,  will  be  found  an  interesting 
article  on  "  Forensic  Physiology,"  by  S.  B.  Atkinson,  which  discusses 
the  limits  of  Medical  Jurisprudence. 

M.J. — VOL.  I.  I 


BOUNDABIES  OF  THE  SUBJECT. 


Medical  jurists  are  by  no  means  a[:;reecl  upon  the  exact  boundaries 
of  their  science.    Some  authorities  have  included  forgery  and  coiuhig, 
and  all  offences  requiring  purely  chemical  evidence  ;  others  include 
nuisances,  and  subjects  connected  with  public  health  or  sanitary 
legislation.    Public  health  is  now,  however,  generally  excluded  from 
treatises  on  Forensic  Medicine.    Feigned  disease  must  obviously  be 
included,  now  that  compensation  is  by  law  demanded  of  employers 
for  accidents  to  their  workpeople,  not  to  mention  the  large  subject  of 
feigned  insanity  when  criminals  try  to  escape  from  punishment  by 
feigning  disease  of  the  mind.    One  German  writer  introduced  the 
government  and  regulation  of  Temperance  Societies.    Those  who 
thus  propose  to  enlarge  the  science  forget  the  maxim,  Ars  longa, 
vita  brevis;  and  they  also  forget  that,  by  demanding  top  much  of  a 
medical  practitioner,  they  may  deter  him  from  undertaking  the  study 
of  that  portion  which  may  really  prove  serviceable  to  liim  m  the 
practice  of  his  profession.    State  Medicine  properly  includes  both 
Medical  Jurisprudence  and  Hygiene,  though  the  term  State  Medicine 
is  becoming  restricted  to  Public  Health  alone. 

The  purpose  of  this  work  is  to  bring  as  far  as  possible  within  a 
reasonable  compass  those  subjects  which  especially  demand  inquiry 
from  and  which  more  particularly  concern  the  duties  of,  the  educated 
h  s'ician  and  surgeon  in  his  relation  to  the  law.    The  definition  above 
SvCneces  arily  fmplies  that  a  medical  jurist  should  have  a  theoretical 
Sid  piactical  knowledge  of  all  branches  of  the  profession,  a  l-ge  range 
of  experience   and  the  rare  power  of  adaptmg  his  knowledge  and 
loe^S^e  to  'emergencies.    He  should  be  able  to  elucidate  any  diffi- 
cu  t  medico-legal  question  which  may  arise,  and  be  prepared  at  all 
Ws  0  make  a  captions  selection  of  such  medi^cal  facts,  and  a  proper 
applicaLTof  such  medical  principles,  as  may  be  necessary  to  enable 
a^ud^^^^^^^^^^^         the  subject  in  an  intelligible  light  before  the  jury,  and 

?  ^e^,::  of  simple  language  to  „«Ue  ><-";„'°;Son:i 
.vasno  doubt  that  John  Hunter  stood   n  his  ti^^^^^^^^        W  industry 

summoned  to  give  evidence  in  1781  J^J^'^^'^,^  definite  answer  to 
was  obliged  to  confess  tl.t  he  was  ^-^^^^J^  ^^^^/^^^^^^  professional 
the  important  question  pu  to  hnu  ^^^^  ^ 

witness  called  on  the  par    of  tl^  P  /^one  ^^^^tion,  how- 

poisoning  the  deceased  by  lau^-^l-^^^^J^  /  'osecution  ;  and  the  final 
Lr,  rather  strengthened  f^'^^'f  ^^^-f^' J'Z  'o^^^^^     in  the  best 

ot?:;:  Aether!  upon  the  whole  of 
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the  symptoms  described,  the  death  proceeded  from  the  medicine  (laurel- 
water),  or  any  other  cause  ?  "  A.  "I  do  not  moan  to  equivocate  ;  but 
when  I  tell  the  sentiments  of  my  own  mind,  what  I  feel  at  the  time, 
I  can  give  nothing  decisive."  With  that  candour  which  exists  in  all 
great  minds.  Hunter  admitted  liis  deficiencies ;  and  he  regretted  to 
the  latest  period  of  his  life  that  he  had  not  directed  more  attention  to 
subjects  of  this  nature.  It  might  be  thought  from  his  answer  that  he 
should  not  have  appeared  in  the  case  at  all,  but  it  must  be  remembered 
that  in  Plunter's  time  the  science  of  medical  jurisprudence  was  unknown 
in  this  country,  but  the  want  of  it  was  clearly  perceived. 

The  case  excited  so  mucli  public  interest,  it  has  been  so  constantly  commented 
on  since,  and  illustrates  so  well  the  principles  we  are  now  discussing  that  a  brief 
outline  of  its  principal  features  is  not  out  of  place  {Bex  v.  Bovel/an,  Warwick 
Lent  Assizes,  1781,  and  Palmer's  Life  of  Hunter,  vol.  1,  p.  81).  The  facts  ascer- 
tained were  that  Sir  T.  Boughton,  a  young  man,  previously  in  good  health,  expired  in 
convulsions  about  half  an  hour  after  taking  a  draught  of  rhubarb  and  jalap  sent  by  his 
medical  man  with  which  it  was  alleged  that  Captain  Donellan  had  mixed  laurel  water, 
as  the  victim's  mother  observed  that  it  smelt  of  bitter  almonds  when  administered. 
It  was  not  till  ten  days  after  death  that  the  body  was  exhumed  and  examined  by 
several  medical  men.  This  exhumation  was  ordered  because  suspicions  of  poison  had 
been  excited.  The  examiners  did  not  open  the  brain,  nor  did  they  investigate  the 
condition  of  the  intestines.  No  analysis  either  of  the  contents  of  the  stomach  or 
of  the  remainder — if  any — of  the  draught  was  made.  Hunter  deposed  that  the 
appearances  found  in  the  stomach  were  ordinary  post-mortem  changes  with  which 
he  was  quite  familiar,  probably  more  so  than  any  man  of  his  time ;  that  the  8;vTnptoms 
with  which  the  victim  died  were  quite  compatible  with  apoplexy  or  epilepsy,  a 
point  which  might  have  been  cleared  up  by  proper  examination  of  the  brain.  He 
allowed  in  his  cross-examination  that  the  occm-rence  of  the  symptoms  immediately 
after  taking  the  draught  was  a  circumstance  in  favour  of  its  having  caused  them, 
and  "if,"  said  he,  "  I  Jmeiu  that  the  draught  had  contained  poison,  I  should  say 
that  most  probably  the  symptoms  arose  from  that."  He  was,  however,  directed  by 
the  judge  (BuUer)  to  separate  the  medical  facts  he  had  observed  from  the  sugges- 
tions that  poison  had  been  administered,  and  on  this  dii'ection  he  declared  that  there 
was  no  direct  medical  evidence  to  show  how  death  had  been  caused.  The  prisoner 
was  convicted  and  hanged. 

Analysing  this  case  in  the  light  of  our  present-day  knowledge,  so  far 
at  least  as  the  medical  evidence  is  concerned,  the  conviction  seems  to 
have  rested  almost  entirely  on  circumstantial  evidence.  There  can  be 
no  doubt  that  if  death  was  due  to  poisoning  at  all  it  was  due  to  poison- 
ing by  a  dilute  solution  of  hydrocyanic  acid ;  and,  as  may  be  seen  by 
reference  to  Sections  on  "Poisons,"  the  post-mortem  evidence  of  this  is, 
apart  from  smell  and  analysis,  very  vague,  not  to  say  absolutely  indecisive. 
Hence  one  can  have  no  hesitation  in  saying  tliat  Hunter's  evidence 
was  as  straightforward  as  his  knowledge  would  permit,  for  the  smell 
would  probably  have  passed  off  in  ten  days,  and  there  was  then  no 
means  available  for  exact  analysis  of  the  contents  of  a  stomach ;  and 
instead  of  blaming  him  one  should  rather  take  his  evidence  as  the 
type  of  what  medical  evidence  ought  to  be.  The  real  flaws  in  the 
evidence  arose  from  (1)  the  incompleteness  of  the  post-mortem  exami- 
nation, which  was  no  fault  of  Hunter's,  but  does  point  a  warning  to  all 
medical  men  under  similar  circumstances,  and  (2)  the  difliculties  of 
analysis  msuperable  in  those  days,  but  which  are  now  easily  overcome 
It  the  medical  man  will  only  take  those  precautions  which  will  be 
lound  in  Sections  on  "Poisons." 

The  variety  of  subjects  in  which  a  medical  jurist  is  required  to  have 
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knowledge  and  experience  may  alarm  a  student  of  medicine,  and  lead 
him  to  suppose  that,  as  he  cannot  make  himself  perfectly  acquainted 
with  all,  he  may  well  forego  the  labour  of  preparing  himself  in  any. 
But  this  would  be  taking  an  erroneous  view  of  his  position.  The 
above  description  of  the  qualifications  necessary  to  constitute  a  good 
witness  in  a  court  of  law  must  not  deter  him  from  eiiteruig  on  the 
study.    It  is  assuredly  beyond  the  mental  power  of  any  individual  that 
he  should  be  at  the  same  time  profoundly  versed  m  all  the  principles 
of  medicine  and  jurisprudence,  and  that  he  should  be  able  to  answer 
all  possible  questions,  and  encounter  and  remove  all  medical  difficulties 
that  may  occur  during  the  trial  of  a  civil  or  criminal  case.    AH  that 
the  law  expects  from  a  medical  man  is  a  fair  average  knowledge,  not 
merely  of  his  profession,  but  of  those  data  which  come  more  pecuharly 
within  the  province  of  a  medical  witness.    There  can  be  no  doubt 
that  the  more  perfectly  a  man  has  made  himself  master  of  his  profes- 
sion the  better  will  he  be  fitted  to  follow  the  principles  and  appiy  him- 
self to  the  practice  of  medical  jurisprudence  ;  but  he  must  divest  him- 
self  of  the  notion  that  these  principles  can  be  spontaneously  acquired 
or  that  they  are  necessarily  derived  from  the  study  of  those  isolated 
branches  of  medicine  upon  which  medical  jurisprudence  is  based  ihe 
niaterials  for  the  medical  jurist  undoubtedly  exist  -  these  co  late^^^^^ 
sciences  ;  but  they  require  to  be  assorted,  selected,  and  moulded  into 
shane  before  they  can  be  applied  to  any  useful  purpose. 

The  duties  ot"  a  medical  jurist  are  distinct  from  those  of  a  practis- 
ing p  ys  ciln  or  surgeon  :  the  latter  looks  to  the  treatment  of  disease 
ZMLnt,  and  the'saving  of  life  ;  but  the  ^^J-t  of  the  fo^^^^^^^^ 
laree  proportion  of  cases,  is,  whether  in  reference  to  the  hving  oi  the 
deat  'o  a?d  the  law  in  fixing  on  the  perpeti.tor  of  a  cnme  to^escue 
an  iinocent  person  from  a  falsely  imputed  crime.    Thus  he  may  be 
leauhed  to  determine  whether,  in  a  particular  case,  the  cause  of  death 
rs    atui  al  or  violent ;  and  for  this  purpose  it  will  be  necessary  for  him 
To  make  an  entirely  ^ew  application  of  his  professiona  knowledge 
He  has  now  the  difficult  task  of  making  a  selection  ^0^^^^°^^^ ^;^s  o 
Se  medkaT  sciences  which  bear  upon  the  legal  proof  and  development 


Some  members  of  the  medical  profession 
nnnn  medico-legal  practice  as  an  unnecessary  addition  to  then  oiamaiy 
ZtTes  but  t^^^^^^^^^^      few  who  have  been  long  engaged  m  the  practice  of 
bp  profession  who  have  not  found  themselves  occasionally  placed  m 
sUuaUons  ordifficulty  from  the  accidental  occurrence  of  cases  dema^id^ 

but  at  the  time  ne  wu.^  lio.  o  ,    ^  ^  treatment, 

poison  is  the  »  the  symp  om.^^^^.^^^^^^^^^^^  „f 
death  ensues.  Heie  the  limcno  s  p„„g 

the  medical  witness  hegin.  ™P„  ^'"',,,,,._ti,„       „ill  insist  upon 

evidence,  or  sUft      responsibihtj^^^^^^^^^  J^,^^ 

his  appearance,  first  m  the  comi  ,.p„;^tered  member  of  the  pro- 

assizes.    It  will  be  '  ^3^:;^  put  to  hiin  by 

fession,  he  is  fully  competent  to  answei  cveiy  q  i  ^^^^ 
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may  prove  fatal.    It  may  be  objected  to  his  evidence  that  tlie  deceased 
had  died  from  the  effects  of  disease,  and  not  from  poison,  m  which 
case  the  examination  will  lead  to  a  searching  inquiry  into  all  those 
diseases  which  resemble  poisoning,  in  their  symptoms  and  post-mortem 
appearances,  as  well  as  the  means  of  making  a  certain  distinction 
between  them,  and  the  fallacies  to  which  the  chemical  processes  for  the 
detection  of  poison  are  liable.    He  will  inevitably  be  asked  if  any 
traces  of  disease  were  present  in  any  organ,  and  hence,  as  above 
illustrated,  the  importance  of  making  an  examination  complete  in  all 
details.    On  another  occasion  a  medical  man  may  be  called  to  render 
assistance  to  one  who  has  been  stabbed  in  a  quarrel,  and  who  speedily 
dies  from  the  wound.    The  office  of  the  surgeon  here  ceases,  while  that 
of  the  medical  jurist  commences.    He  must  now  be  prepared  to  answer 
numerous  questions,  all  bearing  upon  the  legal  proof  of  crime,  all 
necessary  in  law,  although  apparently  superfluous  in  surgery.  Thus 
he  may  be  asked  to  state  the  precise  cbaracters  of  a  wound  inflicted 
upon  the  body  of  a  man  soon  after  death,  and  by  what  means  a  parti- 
cular wound  was  inflicted.    Was  it  homicidal  or  accidental?  The 
amount  of  blood  lost  ?    Whether  the  person  could  have  moved  or  per- 
formed any  act  after  receiving  it  ?    Are  certain  stains  found  upon  his 
clothes,  or  upon  a  knife  belonging  to  him,  owing  to  effused  blood  or 
other  causes  ?    Whether  any,  and  what,  statements  were  made  by  the 
dying  man,  and  what  were  the  precise  circumstances  under  which  they 
were  made  ?    It  need  hardly  be  observed  that  questions  of  this  nature 
are  rarely  noticed,  except  in  a  cursory  manner,  by  professors  of 
chemistry  and  surgery,  and  a  medical  man  is  not  likely  to  acquire  the 
means  of  answering  them  by  intuition.    On  the  other  hand,  regarding 
ourselves  as  living  in  a  civilised  state,  in  which  the  detection  and 
punishment  of  crimes  against  life  and  property  are  indispensable  to 
the  security  of  all,  it  is  impossible  to   overrate  their  importance. 
Unless  a  witness  is  able  to  return  answers  to  these  questions  when  a 
jjublic  necessity  occurs,  a  guilty  man  may  escape  punishment,  or  an 
innocent  man  may  be  condemned.    He  may  thus  most  seriously  injure 
his  own  reputation ;  for  it  is  certain  that  his  qualifications  as  a 
physician,  surgeon,  or  general  practitioner,  however  great,  will  not  shield 
him  from  the  reproach  of  having  caused  a  failure  of  justice.  Again, 
the  dead  body  of  an  infant  is,  to  a  healer  of  the  sick,  a  corpse,  and 
nothing  more  ;  he  is  too  late  to  be  of  use ;  but  to  the  medical  jurist  it 
is  a  human  sphinx  from  which  he  is  expected  to  extract  answers  to 
many  questions  :  Was  it  mature  or  immature  ?    Cou^ld  it  have  been, 
and  was  it,  born  alive  ?    If  so,  how  long  did  it  live  ?    Was  it  killed, 
and  if  so,  how  ?    Or  did  it  die  a  natural  death  ?  if  so,  why  ?    On  the 
answers  to  these  questions  may  hang  the  life  of  a  fellow-creature,  and 
at  least  the  honour  of  a  sister. 

Thus,  then,  it  is  obvious  that  the  duties  of  a  medical  jurist  are  of  a 
highly  responsible  nature  and  of  great  importance  to  societ}'^,  while  the 
cases  whicli  call  them  into  exercise  are  of  purely  accidental  occurrence. 
A  medical  practitioner  who  thinks  himself  secure  in  the  most  retired 
corner  of  the  kingdom  is  liable  to  find  himself  suddenly  summoned 
as  a  witness  on  a  trial,  to  answer  questions  which  perhaps  during  a 
long  period  of  practice  he  had  been  led  to  regard  as  trifling  and  unim- 
portant.   Under  the  circumstances  it  is  scarcely  possible  that  he  can 
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avoid  exposing  liis  deficiencies,  and  the  final  question  will  be,  "  Have 
yon,  ever  attended  to  or  thoitcjltt  of  these  subjects  before  ?  "  A  negative 
answer  to  this  question,  while  it  commonly  brings  with  it  public 
censure,  will  in  most  instances  lead  to  the  acquittal  of  the  accused  in 
spite  of  strong  presumptions  of  guilt. 

The  truth  of  this  picture  will  be  felt  and  acknowledged  by  those 
who  have  been  a  few  years  engaged  in  practice.  The  records  of  our 
law-courts  contain  many  unfortunate  exposures  which  might  have 
been  easily  avoided  had  the  witnesses  only  availed  themselves  of  the 
opportunities  afforded  to  them  of  acquiring  a  knowledge  of  the  subject ; 
but  they  had  unreflectingly  acted  on  the  principle  that  medical  juris- 
prudence was  a  dry,  dull,  and  useless  study,  and  that  the  practice  of 
it  was  remote  and  speculative.  For  a  few  further  remarks  on  this 
aspect  of  the  subject,  vide  under  Coroners'  Inquests. 


MEDICAL  MEN  AS  WITNESSES. 

Some  medical  men  who  have  treated  legal  medicine  with  indifference 
have  occasionally  ventured  to  act  as  witnesses,  thinking  that  the  subjects 
on  which  they  were  hkely  to  be  examined  were  so  little  known  to  judge 
and  counsel' that  even  hazardous  or  rash  statements  would  escape 
observation.    Such  witnesses,  however,  have  often  found,  to  their  cost, 
that  they  were  labouring  under  a  great  delusion.   Various  circum- 
stances  have  led,  in  recent  times,  to  the  acquisition  of  much  medico- 
legal  knowledge  by  lawyers,  especially  in  relation  to  questions  connected 
with  wounds,  child-murder,  and  poisoning  ;  and  they  are  not  slow  m 
detecting  and  exposing  a  mere  pretender  who  attempts  to  shelter 
himself  bv  vague  or  evasive  statements  and  technical  language,  ilieie 
a -^few  counsel  engaged  in  any  civil  or  criminal  case  of  ^Vort^c^ 
who  do  not  take  caie  to  fortify  themselves,  under  medical  advice,  with 
a  full  knowledge  of  the  views  of  standard  medical  writers  on  the  sub  ect 
in  dis  nite!  and  with  these  works  before  them,  and  with  their  proverbial 
acutei  ess,  he  must  indeed  be  a  clever  witness  who  can  succeed  m  pass- 
ing off  an  erroneous  or  evasive  answer  to  a  medico-lega  question.  _ 

^t  is  a  frequent  charge  against  members  of  the  -edica  pi^fe^^^^^^^^^^ 
that  in  a  court  of  law  they  are  the  worst  witnesses  on  matters  of  fact 
and  opinion     This  is  an  unmerited  censure.    Those  who  are  ready  to 
iThls  charge  overlook  the  complexity  and  ^Hfficulty  of  the  question 
which  are  put  to  medical  men  compared  with  those  put  to  other 

"^^^  The'Vollowing  paragraph  from  the  Brit.  Med.  Jour.,  2  1903 
p   1545,  S  inteiiting  as  showing  that  even   now  judges  do  not 
nnnrpfia'te  the  position  of  medical  witnesses  :—  ,  . 

"  Mr  Justice  Gibson  had  before  him  last  week  a  motion  m  he  matter 
of  McA4zi^.  rGr.ariVorf/..rn  Ra^vay,  in  which  it  was  sough  to  have 
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on  the  point,  and  the  case  was  remitted,  Judge  Gibson  remarking 
'  that  the  medical  gentlemen  in  the  case  had  diflered  on  an  elementary 
matter  of  surger}',  as  to  which  neither  of  them  ought  to  have  been 
mistaken.  A  difference  of  speculative  opinion  was  pardonable,  but 
this  was  a  difference  on  a  matter  of  surgical  fact.'  The  suggestion 
that  an  experienced  surgeon  should  examine  the  case  and  report  was 
quite  admirable.  It  is  the  recognition  of  the  principle  of  assessors  in 
the  hearing  of  cases  where  medical  or  surgical  problems  arise,  which 
problems  a  few  lawyers  and  a  dozen  poor  laymen  set  about  settling 
with  amusing  confidence.  But  to  suggest  that  there  ought  to  be  no 
difference  on  a  question  of  surgical  fact  in  connection  with  a  knee- 
joint  only  shows  where  the  legal  mind,  entirely  uninformed  in  these 
matters,  fails  to  apprehend  the  position.  There  is  plenty  of  room  for 
difference  about  '  surgical  facts  '  in  a  knee-joint  and  the  interpretation 
of  tliem." 

Critics  also  forget  that  medical  men  are  much  more  frequently 
summoned  as  witnesses  than  the  members  of  the  two  other  learned 
professions.  Their  evidence  obtains  greater  publicity,  and  is  necessarily 
exposed  to  greater  criticism.  The  author  was,  on  one  occasion,  present 
at  a  trial  before  Lord  Truro,  in  which  the  action  was  between  two 
members  of  the  legal  profession,  and  the  witnesses  on  both  sides  were 
chiefly  barristers,  solicitors,  and  solicitors'  clerks.  The  questions  put 
to  the  witnesses  were  so  cleverly  met  and  so  technically  evaded,  that 
it  was  scarcely  possible  to  obtain  a  plain  statement  or  a  consistent 
history  of  the  most  simple  facts  of  the  case.  A  direct  answer  could 
not  be  procured  on  any  question,  and  the  mode  in  which  the  witnesses 
gave  their  testimony  elicited  on  several  occasions  rebukes  from  the 
judge.  The  fact  is,  that  good  and  bad  witnesses  are  to  be  met  with 
in  every  profession  ;  and  under  equal  conditions  there  is  no  reason  to 
suppose  that  one  would  furnish  a  greater  number  of  incompetent 
witnesses  than  another.  It  is  certainly  the  fault  of  medical  men  that 
they  are  not  generally  prepared  for  the  questions  which  are  likely  to 
arise  in  a  case  on  which  they  know  they  will  be  required  to  give 
evidence.  This  want  of  preparation  frequently  applies  to  facts  as 
well  as  to  opinions.  Thus,  in  reference  to  a  case  on  which  a  charge 
of  murder  or  manslaughter  maj'^  be  ultimately  founded,  a  medical  man 
who  is  called  in  frequently  omits  to  observe  many  circumstances 
because  they  appear  to  him  to  be  irrelevant  or  to  have  little  im- 
portance, although  at  the  subsequent  trial  he  may  find,  to  his  dismay, 
that  they  actually  become  the  turning-points  of  innocence  or  guilt. 
Medical  observation  as  a  result  of  professional  habits  is,  on  tliese 
occasions,  in  general  confined  to  only  one  set  of  circumstances :  the 
recognition  and  treatment  of  disease  or  personal  injury  ;  but  medico- 
legal observation  should  take  a  much  wider  range  than  this,  and  should 
be  directed  to  all  the  surrounding  facts  and  incidents  of  a  case.  The 
essential  difference  in  the  two  kinds  of  practice  is,  that  circumstances 
which  are  of  no  interest  in  a  medical  or  surgical  point  of  view  are 
often  of  the  greatest  value  and  importance  in  legal  medicine.  It  is 
obvious  that  if  they  are  not  observed  by  a  medical  witness  when  he 
is  first  summoned  to  the  injured  person,  wliether  dying  or  dead,  it  will 
be  out  of  liis  power  to  meet  many  of  the  questions  whicli  must  arise 
in  the  progress  of  the  case.    The  non-observance  of  these  facts  is  a 
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serious  evil,  and  often  carries  with  it,  although  unjustlj'-,  an  imputation 
of  professional  ignorance. 

The  first  duty,  therefore,  of  a  medical  jurist  is  to  cultivate  a 
faculty  of  minute  observation  of  medical  and  moral  circumstances. 
This,  when  combined  with  a  general  knowledge  of  what  the  law 
requires  as  evidence,  will  enable  him  to  meet  in  a  satisfactory  manner 
all  the  scientific  questions  that  may  be  necessary  for  the  elucidation 
of  a  case.  The  exercise  of  this  faculty  is  by  no  means  inconsistent 
with  the  performance  of  his  duties  as  a  physician  or  surgeon.  Some 
eminent  professional  men  have  been  known  to  possess  this  power  as 
a  natural  gift. 

Sir  Astley  Cooper  was  called  to  see  a  man  who,  while  sitting  in  his  chair  in  a 
private  room,  had  been  mortally  wounded  by  a  pistol-shot  from  the  hands  of  an 
unseen-  person.  Sir  Astley  having  done  what  was  necessary  respecting  the 
wound,  compared  closely  the  direction  from  which  the  pistol  was  fired  with  the 
position  of  the  wounded  man,  and  he  came  to  the  conclusion  that  the  pistol  must 
have  been  fired  by  a  left-handed  man.  The  only  left-handed  man  known  to  be  on 
the  premises  at  the  time  was  an  intimate  friend  of  the  deceased,  against  whom 
there  was  no  suspicion ;  but  this  acute  observation  led  to  his  arrest  and  trial,  and 
he  was  subsequently  convicted  of  this  act  of  mui-der. 

The  condition  and  position  of  the  body  of  a  person  dead  from 
wounds,  the  position  of  a  weapon,  and  the  state  of  the  dress  and  weapon, 
as  well  as  the  form  and  direction  of  the  wound  itself,  are  not  always 
noticed  with  sufficient  accuracy.  It  is,  however,  only  right  to  say  that 
many  medical  men  in  the  present  day  show  great  acumen  in  their 
examination  of  these  cases. 

The  author  was  present  at  a  trial  for  mm-der  in  which  the  evidence  showed  that 
a  man  had  been  stabbed  in  the  chest,  and  he  died  almost  instantly  from  a  wound 
in  the  heart.    The  act  had  been  perpetrated  by  some  one  m  a  crowd  m  the  dust 
of  the  evening,  but  no  one  was  seen  to  strike  the  blow,  and  no  weapon  was  found 
near  the  spot.   The  sui-geon  observed  that  the  wound  in  the  chest  was  sharp  at 
one  angle  and  rounded  at  the  other,  and  he  gave  his  opinion  that  the  wound  had 
been  inflicted  with  a  knife  having  one  sharp  edge,  and  not  with  a  dagger  or  doubie- 
edeed  knife.    Within  a  few  hom-s  after  the  occurrence  a  man  was  arrested  on 
suspicion,  and  a  knife  which  he  attempted  to  conceal  was  taken  from  him.    It  was 
in  a  sheath,  and  had  at  this  time  xuet  blood  upon  it,  showing  a  recent  use  of  the 
weapon.    It  was  a  pointed  knife,  with  a  broad  blade  and  one  sharp  edge  only- 
such  a  weapon  as,  in  the  opinion  of  the  sui-geon,  would  have  produced  the  stab  m 
the  chest     The  man  was  tried  and  convicted,  the  observation  of  the  surgeon 
respecting  the  state  of  the  wound  and  the  weapon  furnishing  important  evidence 
of  L  emit.    On  the  other  hand,  want  of  observation  may  lead  to  the  discharge  of 
SxSty  persons.    A  woman  was  found  dead  in  her  bed  with  some  lacerated  wounds 
scalp     There  was  strong  reason  to  believe  that  these  had  been  produced  by 
criSina  vFolence  but  it  was  suggested  for  the  defence  that,  as  there  were  pr^ect- 
ing  nails  at  the  head  of  the  bed,  these  lacerations  might  have  arisen  fiom  accident 
-?  suggestion  supported  to  some  extent  by  the  medical  evidence    An  expeiienced 
wiW  however,  stated  that  from  his  examination  he  did  not  believe  that  the 
Ws  e;enTthey  were  in  the  bedstead  at  the  time  of  the  occurrence  could  have 
Wiced  the  wounds.    He  also  said  that  as  blood  had  issued  from  the  wounds 
S  there  was  no  blood  about  the  nails  or  the  part  of  the  bed  around  them,  he  d  d 
not  believe  that  the  head  b^^/.f  ^^^^^^^^^^^ 

rn^Sgottr  net^^^^^^^  the  wounds  on  the  scalp,  and  they 
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At  any  rate,  it  seems  perfectly  clear  from  a  general  view  of  the 
medical  evidence  that  the  wounds  could  not  have  been  produced  by 
the  nails  in  the  manner  suggested,  and  that  the  wounded  portion  ot 
the  scalp  had  not  at  any  time  been  in  contact  with  them.  As  tliey 
were  lacerated  wounds,  and  so  might  have  been  produced  by  nails,  the 
accused  had  the  benefit  of  the  doubt  which  was  thus  raised  in  the 

minds  of  the  jury.  ,    •,  7-7  7 

The  iudge  who  tried  this  case  remarked  that  a  medical  man,  when 
he  sees  a  dead  body,  shoidd  notice  everything."  Undoubtedly  he  should 
observe  everything  which  could  throw  a  light  upon  tlie  production  ot 
wounds  or  other  injuries  found  upon  it.  It  should  not  be  left  to 
policemen  to  say  whether  there  were  any  marks  of  blood  on  the  di^ess, 
or  on  the  hands  of  the  deceased,  or  on  the  furniture  m  the  room.  The 
dress  of  the  deceased  as  well  as  the  body  should  be  always  closely 
examined  at  once  on  the  spot  by  a  medical  man.  The  importance  of 
this  precaution  is  well  illustrated  by  a  case  related  m  another  page, 
in  which  a  man  just  escaped  committal  on  what  would  have  proved  a 
false  charge  of  murder  by  reason  of  the  examination  of  an  article  of 
dress  accidentally  produced  at  the  adjourned  inquest. 

There  is  another  point  which  is  frequently  omitted  on  these  occasions, 
and  the  omission  may  give  rise  to  great  inconvenience,  if  not  to  a 
failure  of  justice.  Thus,  in  reference  to  a  dead  body,  no_  observation 
is  made  at  the  time  of  the  visit  whether  it  or  any  part  of  it  is  cold  or 
warm,  whether  the  limbs  are  cold  and  rigid  or  cold  and  pliant.  In 
a  medical  and  surgical  view  these  conditions  of  the  body  are  of  no 
importance,  but  medico-legally,  if  the  facts  are  observed,  they  may 
enable  a  witness  to  speak  with  greater  or  less  probability  as  to  the 
time  of  death  ;  this  may  make  all  the  difference  between  the  acquittal 
and  conviction  of  a  person  charged  with  murder.  The  case  of  Gardner, 
elsewhere  related,  will  show  the  importance  of  observations  of  this 
kind.  The  circumstances  which  chiefly  require  notice  on  these 
occasions  have  been  fully  described  in  the  section  on  Wounds.  In 
reference  to  supposed  death  from  poison,  other  matters  will  also  require 
special  attention.  These  will  be  found  in  detail  in  the  Sections  on 
Poisoning. 

It  may  stimulate  the  attention  of  a  medical  practitioner  in  reference 
to  these  inquiries  if  he  is  informed  that  it  is  a  great  art  of  counsel 
defending  persons  charged  with  murder  or  manslaughter  to  endeavour 
to  discover  what  he  omitted  to  do.  Although  sometimes  the  omission 
may  be  really  of  no  medical  importance  whatever,  3'et  it  ma}'  be  placed 
before  the  jury  in  such  a  strong  light  that  the  accused  obtains  the 
benefit  of  a  doubt.  The  omission  may  be  attributed  to  professional 
ignorance,  or,  what  is  worse,  to  professional  bias — a  determination  to 
find  proofs  of  guilt  against  the  "  unhappy  prisoner  at  the  bar  " — when 
the  facts  might  be  innocently  explained  hy  a  want  of  experience  on 
the  part  of  the  witness  in  dealing  with  cases  of  this  nature. 


NOTES  AND  REPORTS   ON  CASES. 

In  the  ordinary  course  of  practice  there  can  be  no  doubt  that  the 
fuller  and  more  complete  the  notes  that  are  kept  of  every  case  of  sickness 
the  better  it  is  for  the  patients  and  for  the  medical  man  should  any 
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question  arise  which  might  necessitate  the  production  of  such  notes, 
whether  kept  in  a  day-book  or  not,  and  such  notes  may  be  of  immense 
service  in  refreshing  the  mind  of  a  medical  man  when  he  is  called 
upon  to  answer  some  question  bearing  upon  an  antecedent  illness ; 
hence  it  is  very  good  advice  to  all  medical  men  to  keep  notes  of  all 
their  cases.  Such  a  complete  scheme  is,  however,  in  a  large  practice 
hardly  practicable.  Nevertheless  it  is  of  the  most  extreme  importance 
to  urge  all  medical  men  to  make  as  copious  notes  as  possible  at  the 
very  first  moment  that  the  slightest  degree  of  suspicion  arises  that 
any  case  may  ultimately  prove  to  become  the  subject  of  a  medico-legal 
inquiry. 

When  suspicion  that  a  case  may  become  the  subject  of  inquiry  has 
come  to  be  a  certainty,  it  is  then  not  simply  advisable,  but  it  is  the 
absolute  boimden  duty  of  the  medical  man,  to  commit  to  writing  at 
the  very  earliest  possible  moment  all  he  has  hitherto  observed  of  the 
case,  ali  he  can  now  observe,  and,  if  the  case  does  not  terminate  at  once 
or  has  not  already  terminated,  all  he  may  observe  in  its  further  course. 
In  various  parts  of  this  work — "  Eape,"  "Wounds,"  etc.,  etc. — special 
reference  will  continually  be  made  to  the  notes  that  ought  to  be  taken. 
His  own  observations  must  be  kept  distinct  from  information  given  by 
others ;  he  may  draw  conclusions  of  value  from  the  former,  but  the 
latter  has  to  be  proved  before  any  conclusions  can  be  drawn  from  it. 

Owing  to  the  ordinary  procedure  of  law  in  this  country,  a  person 
charged  with  the  crime  of  poisoning  may  remain  imprisoned  for_  weeks 
before  he  is  brought  to  trial.    It  is  obvious,  however  clear  the  circum- 
stances may  at  the  time  appear  to  a  practitioner,  that  it  will  reqmre 
more  than  ordinary  powers  of  memory  to  retain  for  so  long  a  period 
a  distinct  recollection  of  all  the  facts  of  a  case.    If  he  is  unprovided 
with  notes,  and  his  memory  is  defective,  then  the  case  will  turn  m 
favour  of  the  prisoner,  who  will  be  the  person  to  benefit  by  the  neglect 
of  the  witness.    In  adopting  the  plan  here  recommended,  such  a  result 
may  be  easily  prevented.    It  may  be  remarked  that  the  law  relative  to 
the  admissibility  of  notes  or  memoranda  in  evidence  is  very  strict,  and, 
in  trials  for  murder,  is  rigorously  enforced  by  the  judges.    In  order 
to  render  such  notes  or  memoranda  admissible,  it  is  indispensably 
necessary  that  they  should  be  taken  by  the  witness  at  the  time  the 
observations  are  made,  or  as  soon  afterwai'ds  as  practicable;  and 
further,  it  must  be  remembered  that  a  witness  can  refer  to  them  only 
for  the  purpose  of  refreshing  his  memory.    He  cannot  read  them 
out  loud  in  the  witness-box,  giving  them  as  his  evidence;  but  he 
may,  and  most  commonly  does,  read  them  there  to  himself,    it  he  is 
known  to  have  such  notes,  he  may  be  required  to  produce  them. 
He  need  not  be  afraid  nor  ashamed  to  produce  dirty  or  bloodstained 
notes,  for  example,  of  an  autopsy.    Dirt  does  not  destroy  heir  jalu^ 
and  inay  so  far  be  an  evidence  of  their  Una  fides,  and  that  they  weie 
made  at  the  very  earliest  moment.  .  TnQ+ir.P 

At  a  trial  for  murder,  Eeg.  v.  Currell,  m  1887,  Mi.  Justice 
Grantham  remarked  on  the  medical  evidence  :— 

It  was  also  unfortunate  that  tlie  doctor  first  caUed  in  (Dr.  Davis)  Jad  not 

Sr^taTrSp)  &  always  found  that  «hen  a  witness  8aid  lie  had  such  a  good 
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memory  tliat  he  took  no  notes,  that  witness  was  either  very  vam  or  veiy  inaccui-ate. 
r)r  Buvchcll  said  ho  found  two  piocos  of  lead  behind  the  tongue,  while,  in  fact,  ho 
did"  not  find  thorn  at  nil.  His  partner  found  tho  pieces.  These  points  were  not 
vital  to  tho  case,  but  they  were,  at  any  rate,  important  points. 

Reports  of  Cases  of  a  medico-legal  nature  are  very  frequently 
demanded  from  medical  men,  and  such  reports  will  obviously  be  based 
upon  the  notes  which  have  just  been  commented  on.  Such  a  report 
should  be  a  summary  of  the  medical  facts,  and  of  the  conclusions 
based  upon  them,  expressed  as  much  as  possible  in  untechnical 

language.  .        •        t  i. 

It  is  obvious  that  such  reports  must  materially  vary  m  their  contents 
according  to  the  nature  of  the  case  dealt  with.  A  history  of  a  poisoning 
case  will  materially  differ  from  that  of  a  cut  throat,  for  instance,  but 
there  are  a  few  rules  which  are  applicable  to  the  proper  drawing  up  of 
any  such  report,  and  they  are  worth  careful  consideration. 

1.  Dates.— These  must  in  all  cases  be  given  very  carefully,  and 
in  such  a  manner  as  to  leave  no  room  for  doubt,  nor  to  necessitate 
reference  to  almanacks.  E.g.  such  a  phrase  as  "Last  Tuesday  I  saw 
Mr.  Jones"  must  never  occur;  it  must  run,  "At  11  a.m."  (the  hour 
accurately  stated)  "  on  Tuesday,  the  19th  September,  1897  "  (the  day, 
month,  and  year  being  fully  set  forth),  "I  saw  Mr.  Jones."  Careful 
distinction  must  be  drawn  between  the  date  of  the  facts  occurring  and 
the  date  of  the  report  itself. 

2.  Sex,  age,  and  occupation  of  the  person  reported  upon  are  also 
matters  that  should  not  be  slurred  over  nor  omitted. 

3.  In  drawing  up  a  report  of  symptoms  and  appearances  after  death, 
the  facts  should  be  in  the  first  instance  plainly  and  concisely  stated 
seriatim,  in  language  easily  intelligible  to  non-professional  persons.  A 
reporter  is  not  called  upon  to  display  his  erudition,  but  to  make 
himself  understood.  If  technical  terms  are  employed,  their  meaning 
should  be  stated  in  parentheses.  When  a  subject  is_  thoroughly 
understood,  there  can  be  no  difficulty  in  rendering  it  in  simple 
language ;  and  when  it  is  not  well  understood,  the  practitioner  is  not 
in  a  position  to  make  any  report.  Magistrates,  coroners,  solicitors, 
and  barristers,  easily  detect  ignorance,  even  when  it  appears  under 
the  mask  of  erudition. 

4.  In  recording  facts,  a  reporter  should  not  encumber  his  statements 
with  opinions,  inferences,  or  comments.  The  facts  should  be  first 
stated,  and  the  conclusions  should  be  reserved  until  the  end  of  the 
report.  The  language  in  which  conclusions  are  expressed  should  be 
precise  and  clear.  It  must  be  remembered  that  these  are  intended  to 
form  a  concise  summary  of  the  whole  report,  upon  which  the  judgment 
of  a  magistrate,  or  the  decision  of  a  coroner's  jury,  will  be  ultimately 
based.  They  should  be  strictly  confined  to  the  matters  which  are 
the  subject  of  inquiry,  and  Avhich  have  actually  fallen  under  the 
observation  of  the  witness. 

The  reporter  must  remember  that  his  conclusions  are  to  be  based 
only  upon  medical  facts,  not  upon  moral  circumstances,  unless  he  is 
specially  required  to  express  his  opinion  with  regard  to  them  when 
they  are  of  a  quasi-medical  nature.  Further,  they  must  be  founded 
only  on  what  he  has  himself  seen  or  ohseried.  Any  information  derived 
from  others  should  not  be  made  the  basis  of  an  opinion  in  a  medico-legal 
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report.    It  is  scai'cely  necessary  to  remark  that  a  conclusion  based 
upon  mere  'probabilities  is  of  no  value  as  evidence. 

Notwithstanding  the  plainness,  simplicity,  and  obviousness  of  these 
rules,  they  are  all  too  frequently  broken.  The  most  frequent  lapses  it  is 
desirable  to  draw  further  attention  to.  The  statements  are  sometimes 
drawn  up  in  exaggerated  language  ;  at  others  they  are  overloaded  with 
teclniical  and  uninteUigible  terms,  and  the  writer  is  often  not  sufficiently 
careful  to  keep  his  facts  distinct  from  his  comments.  The  former  may 
be  useful  as  evidence  ;  the  latter  are  inadmissible. 

AVith  respect  to  the  first  of  these  defects,  it  is  very  much  the  practice 
of  medical  men  in  drawing  up  reports  of  medical  cases  for  professional 
purposes  to  use,  unthinkingly,  exaggerated  language.    Thus  it  may 
be  observed  in  the  drawing  up  of  an  ordinary  post-mortem  exammation 
the  lining-membrane  of  the  stomach  is  described  as  being  "  intensely  " 
inflamed,  or  some  part  is  "considerably''  injected,  or  a  cavity  is 
"  enormously  "  distended.    Expressions  thus  loosely  employed  convey 
to  the  legal  mind  a  widely  different  meaning  from  that  intended  by  the 
reporter.    They  create  also  great  difficulty  in  evidence  if  withdrawn 
or  modified,  a  change  which  other  circumstances  may  show  to  be 
necessary,  and  at  the  same  time  they  place  the  witness  in  an  undesir- 
able position  before  the  court.    On  the  other  hand,  if  retained,  they 
may  render  the  facts  unsusceptible  of  explanation  upon  any  theory  of 
natural  disease.     Such  descriptions  obviously  imply  a  comparison 
with  similar  conditions  in  numerous  other  dead  bodies  ;  but  what  is 
the  standard  by  which  they  are  really  measured,  and  what  opportunity 
has  the  witness  had  of  creating  such  a  standard  m  his  own  mmd  ! 
In  general  it  will  be  found  tliat  such  expressions  have  been  used 
without  proper  consideration,  from  a  habit  acquired  by  the  writer  m 
reporting  cases  for  the  information  of  medical  men  only.    Let  him 
who  is  inclined  to  use  them  bear  in  mind  that  barristers  look  much 
more  closely  to  the  strict  signification  of  words  than  medical  men,  and 
that  they  are  always  disposed  to  distrust  the  judgment  of  one  who 
cannot  speak  or  write  without  resorting  to  the  use  of  the  superlative 

The' free  use  of  technical  terms  in  drawing  up  reports  may  be 
attributed  to  a  similar  practice  in  the  profession.  P'^^ting  aside  those 
cases  in  which  a  medical  man  thinks  he  is  displaying  his  erudition 
by  the  selection  and  use  of  such  terms,  there  can  be  no  doubt  that 
gJeat  numbers  of  medical  practitioners  fall  into  this  practice  ii^m  mere 
habit.    They  think  they  are  addressing  the  report  to  a  medical  society, 

nstead  of  a  coroner  and  jury  who  have  never  m  their  -admg  or 
experience  met  with  such  terms,  and  to  whom  therefore  they  aie 
miintellieible     In  a  report  on  the  appearances  in  the  body  of  a 

naf  wt  Im^  suffered  fJom  chronic  insanity  the  foUowmg  passage 

r;^-  'T^2e^^^re,orter  stated,  for  the  infoi-matic,n 
71  coroner's  jury,  that  the  "  integuments  o     -  — 
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must  be  prepared  to  have  his  meaning  perverted  or  wholly  misunder- 
stood. Setting  aside  tlie  men  who  act  as  jurors,  it  may  be  observed 
that  educated  persons,  such  as  coroners  and  magistrates,  do  not 
commonly  include  professional  terms  within  the  range  of  their  studies. 
There  are  but  few  of  them  who  understand  the  difference  between 
perineum  and  peritoneum,  or  the  meaning  of  the  words  hemispheres 
of  the  brain,  pia  mater,  puncta  cruenta,  corpora  quadrigemina,  centrum 
ovale,  &c.  They  are  not  likely  to  know  the  difference  between  the 
cardia  and  pylorus,  nor  the  nature  or  situation  of  the  duodenum, 
ieiunum,  ileum,  or  Cfecum,  and  are  as  ready  to  consider  them  to  be 
parts  of  the  liver  or  urinary  bladder  as  of  the  intestines.  On  one 
occasion  a  learned  judge  asked  for  an  explanation  of  the  meaning  of 
the  term  "  alimentary  canal."  A  slight  consideration  will  show  to 
any  medical  practitioner  that  refined  professional  language  is  wholly 
misplaced  in  a  report  which  is  intended  to  inform  and  convince  the 
minds  of  ordinary  men  upon  plain  matters  of  fact. 

The  last  point  which  calls  for  comment  in  reference  to  medical 
reports  is  the  loose  manner  in  which  facts  and  comments  upon  facts, 
as  well  as  hearsay  statements  and  arguments,  are  sometimes  found 
blended.  If  a  reporter  takes  care  to  eliminate  facts  from  comment, 
his  report  is  admissible,  and  may  be  read  at  the  inquest  or  trial  as 
evidence.  The  facts  are  for  the  jury ;  the  comments  upon  the  facts, 
introduced  by  the  reporter,  may  or  may  not  be  just,  and  are  therefore 
not  evidence.  Their  correctness  or  relevancy  to  the  case  will  be 
elicited  in  the  cross-examination.  As  a  rule,  nothing  should  be 
entered  in  a  report  which  is  not  connected  with  the  subject  of  inquir}', 
and  which  has  not  actually  fallen  under  the  observation  of  the  reporter. 
The  introduction  of  hearsay  statements — i.e.,  statements  made  by  others, 
or  of  circumstances  which  have  come  to  his  knowledge  through  public 
rumour — should  be  carefully  avoided. 

In  the  Cease  of  M'LacUan,  who  was  tried  for  the  mui-der  of  Jessie  M'Pherson 
(Grlasgow  Aufc.  Circ,  1862),  some  discussion  arose  upon  what  should  and  what 
should  not  find  a  place  in  a  medical  report.  A  report  was  put  in  at  the  ti-ial  in 
which  the  surgeon  of  police,  who  had  been  authorised  to  make  a  post-mortem 
examination  of  the  body  of  deceased,  stated,  in  commencing  his  report,  that  the 
body  had  been  found  "  under  circumstances  of  great  sasjnciun,"  in  a  front 
room,  etc.  The  judge  remarked  that  this  was  matter  which  was  not  suitable 
to  a  medical  report.  So  again,  in  reference  to  the  conclusions  drawn,  the  first 
and  third  were  as  follows : — 

1.  "  That  this  woman"  (the  deceased)  "was  murdered,  and  that  with  extreme 
ferocity." 

3.     That  a  severe  stritxjijle  had  taken  place  hefore  death," 

The  suggestion  of  miu-der  was  an  anticipation  of  the  verdict  of  the  jury.  The 
conclusion  should  simply  have  been  that  death  was  caused  by  such  and  such 
injuries.  There  was  no  evidence  of  conflict  or  struggle  as  far  as  the  mere_  post- 
mortem examination  went.  The  facts  upon  which  the  witness  relied  as  evidence 
of  a  struggle  were  equally  consistent  with  the  dragging  of  the  body  after 
death. 

In  a  medical  report  of  an  analysis  in  a  case  of  suspected  poisoning, 
it  is  not  necessary  that  all  the  details  of  an  analysis  sliould  be  entered. 
A  general  statement  of  the  results,  to  the  effect  that  certain  tests  and 
processes  had  been  used,  will  be  sufhcient.  In  the  various  analyses 
connected  with  the  case  of -Cook  and  Ann  VdXmex  {lieg.\.  Palmer y 
C.C.C.,  May,  1856),  an  application  was  made  to  Dr.  Ilees  and  the 
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autlior  to  give  to  the  prisoner's  attorney,  before  the  trial,  a  statement 
of  the  whole  of  the  details  of  their  analysis  of  antimony  and  strychnine. 
They  declined  to  do  this  withont  authoritj'.    The  Queen's  Bench  was 
appealed  to,  and  Lord  Campbell  decided  that  there  was  no  legal 
ground  on  which  such  a  demand  could  be  enforced.  Considering 
that  the  medical  evidence  against  the  prisoner  was  clear  and  con- 
clusive, the  counsel  for  the  Crown  advised  that  they  should  concede 
the  point,  although  admitted  to  be  neither  in  accordance  with  law  nor 
custom.    Upon  this  advice  they  acted,  but  it  is  not  a  course  to  be 
recommended  to  any  scientific  witness  to  follow  in  a  future  case.  The 
result  was  that,  before  the  trial,  these  memoranda  were  placed  in  the 
hands  of  some  chemists  retained  for  the  defence,  with  a  view  to  hostile 
criticism.    Portions  of  them  appeared  in  a  garbled,  fragmentary,  and 
incorrect  form  in   some  journals  and  newspapers,  with  comments 
attacking  the  processes  and  conclusions  before  their  evidence  had  been 
given.    It  was  well  known  that,  under  the  circumstances,  the  witnesses 
for  the  Crown  were  precluded  from  making  any  reply  or  giving  any 
explanation.    No  medical  man  is  called  upon  to  lay  himself  open  to 
attacks  of  this  nature,  or  to  furnish  materials  for  a  cross-examination 
to  "  medical  counsel  "  acting  in  the  interests  of  a  prisoner.    In  regard 
to  the  chemical  research  for  poisons,  chemists  generally  differ  about 
the  process  which  it  may  be  desirable  to  pursue  in  a  given  case  ;  and 
although  the  same  result  may  be  reached  by  various  methods,  it  is 
by  no  means  difficult  to  find  one  wdio  will  assert  that  his  is  the  only 
correct  process,  and  that  all  others  are  fallacious,  or  to  raise  by  such 
counter-statements  that  kind  of  doubt  in  the  minds  of  a  jury  which 
may  lead  to  the  discrediting  of  a  witness's  results. 


PASSAGE  OF  A  REPORT  OR  DEPOSITIONS  FROM 

COURT  TO  COURT. 

In  this  country  cases  of  murder  are  almost  invariably,  and  acts 
of  criminal  violence  very  frequently,  inquired  into  in  three  courts. 
In  the  former  case  the  coroner  is  required  to  inquire  "when,  where, 
and  by  what  means  the  victim  met  with  his  death  "  ;  this  may,  or  may 
not,  result  in  a  verdict  that  some  person  or  persons  are  responsible. 
If  it  does,  then  the  accused  comes  before  a  magistrate,  and  may  be 
found  guilty  or  not  guilty;  if  the  latter  he  is  then  tried  at  the  assizes, 
or  highest  criminal  court  of  the  district.  In  the  latter  case,  of  crimes 
less  than  murder,  the  accused  may  be  tried  first  by  a  magistrate  and 
then  by  a  judge  in  a  higher  criminal  court,  and  subsequently  tlie 
evidence  given  may  be  brought  before  the  Home  Secretary,  or  some 
other  indirect  means  of  appeal.  ,  i  ia 

It  is,  therefore,  very  necessary  that  a  medical  witness  should 
remember  that  copies  of  his  report  and  depositions,^  either  before  a 
coroner  or  magistrate,  are  usually  placed  in  the  hands  of  co;^"sel  as 
well  as  of  the  judge,  and  that  his  evidence,  as  it  is  given  at  the  trial, 

1  Depositions,  as  they  are  teimed,  are  merely  a  written  copy  of  evidence  given 
orally    ThTshould  be  llways  read  by,  or  to,  the  witness  before  be  signs  them.  It 
L  ?Wfore  eLy  for  him  to  coA-ect  any  error  which  may  have  ^y^P^^^  ,trl 
by  reason  of  the  ignorance  or  neglect  of  the  coroner's  or  magistrate  s  cleik. 
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is  compared  word  for  word  with  that  whicli  has  been  already  put  on 
record.  There  is  reason  to  believe  that  this  is  not  generally  known 
to  members  of  the  medical  profession,  and  thus  it  happens  that  either 
fi-om  failure  of  memory,  want  of  accurate  observation,  or  cai-elessness 
in  giving  evidence  at  coroners'  inquests,  medical  witnesses  lay  them- 
selves open  to  severe  censure,  either  by  stating  matters  differently  at 
the  trial,  or  by  giving  a  very  different  complexion  to  the  facts.  Any 
serious  deviations  from  what  is  on  record  will  of  course  tell  unfavour- 
ably for  the  witness,  supply  materials  for  a  severe  cross-examination, 
and  form  an  excellent  ground  of  defence  for  the  prisoner.  The 
witness's  weakness  is  the  prisoner's  opportunity,  and  of  course  bis 
counsel  will  not  lose  the  occasion  of  impressing  upon  the  jury  that  a 
man  who  can  on  oath  give  two  different  accounts  of  the  same  trans- 
action is  not  to  be  believed  on  either. 

The  proceedings  at  coroners'  inquests  are  treated  too  lightly  by 
medical  men.  The  ignorant  and  uneducated  class  of  persons  who 
often  constitute  the  jury,  as  well  as  the  circumstances  under  which 
the  inquiry  usually  takes  place,  are  not  calculated  to  inspire  great 
respect  for  these  initiatory  proceedings  ;  but  still  by  law  and  custom 
coroners'  inquisitions  are,  and  have  been  for  ages  in  this  country, 
the  primary  tribunals  for  inquiring  into  and  determining  the  cause  of 
death  in  cases  of  suspected  violence  ;  and  they  are  therefore  deserving 
of  more  attention  than  is  usually  shown  to  them  by  medical  witnesses. 
The  observations  elsewhere  made  in  reference  to  inquests  in  alleged 
child-murder  apply  to  all  other  cases  demanding  medical  evidence. 
As  a  rule,  in  all  inquests  which  are  likely  to  end  in  a  committal  of  the 
accused  person,  a  medical  man  who  is  giving  his  evidence  before  a 
coroner,  usually  in  the  room  of  a  small  inn,  is  virtually  delivering  it 
before  a  judge  of  assize ;  and  this  fact  alone,  if  not  a  respect  for  the 
court,  should  induce  him  to  give  the  evidence  guardedly',  and  with  a  due 
consideration  for  the  serious  results  to  which  exaggerations  or  mis- 
statements may  ultimately  lead. 


COEONERS'  INQUESTS. 

Coroners'  inquisitions  are  so  intimatel^y  associated  with  the  practice 
of  medical  jurisprudence  in  reference  to  criminal  cases,  that  it  is 
impossible  to  pass  over  this  subject  without  pointing  out  what  must 
be  regarded  as  the  defects  of  this  method  of  inquiry.  The  Coroners 
Act,  1887  (50  &  51  Vict.  c.  71,  s.  1),  directs  that  "where  a  coroner 
is  informed  that  the  dead  body  of  a  person  is  lying  within  his  juris- 
diction, and  thei'e  is  reasonable  cause  to  suspect  that  such  person  has 
died  either  a  violent  or  an  unnatural  death,  or  has  died  a  sudden 
death  of  which  the  cause  is  unknown,  or  that  such  person  has  died 
in  prison,  or  in  such  place  or  under  such  circumstances  as  to  require 
an  inquest  in  pursuance  of  any  Act,  the  coroner,  whether  the  cause  of 
death  arose  within  his  jurisdiction  or  not,  shall,  as  soon  as  practicable, 
issue  his  warrant"  for  an  inquest ;  and  the  Lunacy  Act,  1890  (53  Vict, 
c.  5,  s.  84),  directs  that  "  every  coroner  shall,  upon  receiving  notice 
of  the  death  of  a  lunatic  within  his  district,  if  he  considers  that 
any  reasonable  suspicion  attends  the  cause  and  circumstances  of  the 
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death,  summon  a  jury  to  inquire  into  the  same."    The  information 
upon  which  a  coroner  generally  acts  is  (1)  notice  from  a  beadle,  or 
other  officer  of  the  parish  (whose  zeal  is  sometimes  stimulated  by  a 
fee  or  salary),  of  any  death  from  sudden  or  supposed  unusual  causes; 
(2)  notice  from  a  medical  man  who  may  have  attended  the  deceased, 
and  who  communicates  his  suspicion  that  the  pause  of  death  is  not 
natural ;  (3)  notice  from  a  registrar  of  deaths  that  no  cause  has  been 
assigned  in  a  particukr  case,  or  that  there  has  been  a  rapid  death 
after  a  short  illness.    In  the  above  quotation  it  would  seem  to  the 
ordinary  mind  that  the  word  lying  was  as  unambiguous  as  a  word 
could  be,  and  yet  in  the  Lancet,  voh  2  for  1899,  p.  1531,  will  be 
found  a  leader  on  a  case  in  which  a  coroner  expressed  his  opinion 
that  an  inquest  should  be  held  in  the  district  where  the  victim  died. 
The  same  leader  calls  attention  to  the  trouble,  annoyance,  and  expense 
that  may  arise  by  a  strict  observance  of  the  letter  of  the  law  ;  not  only 
that,  but  it  quotes  a  case  where  a  criminal  might  have  got  off  on 
a  technical  plea  that  a  particular  coroner  had  no  jurisdiction  to 
commit  him. 

Apart  from  any  difficulties  of  jurisdiction  which  may  tlius  arise, 
the  conclusion  to  which  experience  leads  in  reference  to  these  inquiries 
is,  that  the  system  affords  no  certainty  for  the  detection  of  crime  ;  tliat 
it  affords  no  protection  to  those  who  are  wrongly  charged  with  crime  ; 
and,  lastly,  that  in  some  cases  it  screens  a  criminal  by  a  verdict  based 
upon  an  imperfect  inquiry,  in  which  the  important  medical  facts  are 
either  not  understood  or  are  misinterpreted  by  the  jury.    No  pre- 
liminary test  of  ability  or  capacity  is  required  of  the  coroner,  although 
the  Coroners  Act,  1887,  states  that  he  shall  be  a  "  fit  person.  A 
remarkable  illustration  of  this  statement  was  furnished,  m  reference 
to  an  inquest  held  in  Suffolk,  in  September,  1867.    A  druggist  applied 
to  the  ulcerated  breast  of  a  woman  suffering  from  cancer  thirty  grains 
of  morphine  in  powder.    The  woman  was  soon  afterwards  seized  with 
the  symptoms  of  poisoning  by  morphine  in  a  severe  form,  and  she 
died  in  ten  hours.    The  druggist,  when  examined  at  the  inquest, 
admitted  that  he  had  applied  this  large  quantity  of  a  powerlul  poison, 
and  in  his  judgment  it  was  a  right  and  proper  application.  Ihere 
.vas  medical  evidence  that  the  woman  had  died  from  poisonmg  with 
morphine  by  absorption,  on  which  fact  there  could  not  mdeed  be  two 
opinions.    The  coroner  summed  up  the  case,  and  the  jury  returned  a 
verdict  of "  Death  from  natural  causes."  .  ,  ,   xt.      •    i  ^ 

Admitting  that  a  great  many  crimes  (which  might  otherwise  have 
remained  con'cealed)  hL  been  brought  to  light  by  th-  sys  em  it  fa^^^^^ 
nevertheless,  as  the  inquiry  is  now  conducted,  to  exercise  mucn 
deterrent  n^^  on  criminals.  And  why?  The  answer  is  simple 
m  il  rCe  propor^^^^^  of  cases  there  is  no  post-mortem  examma  ion 
if  the  dead  body  by  a  qualified  medical  man ;  (2)  in  a  small  proportion 
even  of  those  auCpsies  which  are  made  the  cause  of  violent  death  may 
Te  overlooked  S  the  want  of  familiarity  of  the  inspector  with  the 
be  «'^^^7^^;^^  '  or  with  the  steps  necessary  to  be  taken  m  a 

signs  of  a  ^  ^  '        verdicts  of  coroners'  juries  are  not 

medico-legal  inquiry ;  (3)  again,  tiie  veruicib  ui        ,^p^if.al  evidence  : 

medical  evidence  whatever. 
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1.  No  Autopsy. — It  may  be  said  at  once,  and  emphatically, 
that  an  inquest  without  a  most  careful  external  and  internal  examina- 
tion of  the  body  is  a  vain  mockery,  fit  only  for  comic  opera,  and  the 
sooner  the  public  mind  is  imbued  with  this  idea  the  better  for  society. 
It  is  not  to  be  implied  from  this  statement  that  an  inquest  should  be 
lield  on  the  bodies  of  all  persons  who  die  suddenly.  A  large  propor- 
tion of  sudden  deaths  take  place  from  well-known  natural  causes, 
easily  elicited  by  a  proper  medical  inquiry,  and  they  strictly  demand 
no  judicial  proceedings,  and  yet  there  is  a  popular  notion  that  it  is  only 
sudden  deaths  that  require  an  inquest,  quite  ignoring  the  fact  that  in  all 
cases  of  slow  or  chronic  poisoning  the  person  has  lingered  on  with 
intermitting  symptoms,  and  death  has  taken  place  only  after  an  illness 
of  some  days'  or  weeks'  duration.  There  is  no  provision  for  the 
detection  of  such  cases.  Their  discovery  appears  to  be  a  matter  of 
accident. 

If  circumstances  of  the  nature  of  an  accident  or  of  a  suspicious 
character  justify  an  inquest,  ipso  facto  there  should  be  an  inspection. 
Even  taking  the  most  obvious  case  of  the  apparent  cause  of  death, 
such  as  a  machinery  accident,  who  can  tell  without  a  post-mortem 
whether  the  victim  may  not  have  slipped  from  a  small  bleeding  into 
the  brain,  and  thus  the  accident  itself  have  been  due  to  disease  for 
which  no  one  was  to  blame  ?  For  an  excellent  illustration  of  the  use  of 
an  autopsy  (vide  B.  M.  J.,  2,  1903,  p.  95),  where  a  woman  swallowed 
a  corrosive  and  was  almost  immediately  run  over  fatally  by  a  tramcar. 
The  reason  alleged  for  the  absence  of  an  autopsy  is  usually  that  of 
expense,  a  reason  which  is  certainly  not  worth  the  ink  required  to 
write  it  down,  and  if  expense  be  a  possible  deterrent,  let  the  expense 
be  saved  of  the  very  numerous  unnecessary  inquests  which  are  now 
held  every  year  in  London  alone.  Of  the  absolute  folly  of  holding 
an  inquest  without  an  autopsy  not  a  week  passes  but  that  an  example 
arises,  but  the  following  from  Dr.  Taylor's  own  experience  is  too 
excellent  to  be  omitted  : — 

The  author  was  once  an  attendant  at  a  funeral ;  it  was  delayed,  and  the  cause 
of  the  delay  was  this : — An  inquest  had  been  held  on  the  body  (a  case  of  verj'- 
sudden  death  in  a  state  of  health),  and  a  verdict  of  "Death  from  disease  of  the 
heart "  had  been  returned.  There  had  been  no  inspection  of  the  body.  When 
the  grave-clothes  were  removed,  and  the  body  was  examined,  it  was  found  to  be 
covered  with  bruises,  and  some  of  the  muscles  of  the  thigh  were  found  reduced 
to  a  jelly  by  blows.  Death  had  been  clearly  caused  by  violence.  But  an  inquiry 
before  a  coroner  for  two  days  had,  with  all  the  usual  formalities  of  medical 
evidence,  etc.,  resulted  in  a  verdict  of  "  Death  from  disease  of  the  heart."  Within 
two  hours  only  of  the  body  being  put  into  the  ground,  it  was  clearly  proved  to  be 
an  act  of  murder  or  manslaughter.  The  guilty  party  was  tried,  convicted,  and 
ptmished  {Reg.  v.  Hoplcy,  Lewes  Aut.  Ass.,  1860). 

A  case  that  occurred  a  few  years  ago  at  Bootle  is  also  an  excellent 
illustration ;  without  the  autopsy  the  very  gravest  aspersions  on  a 
teacher  might  have  been  persisted  in,  for  the  symptoms  were  medically 
very  misleading  indeed  : — 

At  the  Bootle  Police  Buildings,  Mr.  S.  Brighouse,  county  coroner,  hold  an 
inquest  on  the  body  of  Eose  Murphy,  aged  seven  years. 

It  seems  deceased  resided  with  her  parents  at  Olivia  Street,  Bootle,  and 
attended  St.  Alexander's  Schools,  St.  John's  Eoad,  Liverpool.  At  four  o'clock  on 
the  nth  inst.  the  child  returned  home  from  school.    She  was  crying,  and  her 
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motlior,  noticing  this,  questioned  her.  The  child  told  her  that  she  haxi  a  pain 
in  the  head,  which  she  said  was  caused  by  the  teacher  striking  her  with  a  cane 
for  looking  at  her  hoots.  The  child  was  put  to  bed,  and  on  the  following  day 
she  complained  of  pains  in  the  head.  A  doctor  saw  deceased,  and  she  was  treated 
in  the  ordinary  manner.  On  the  19th  inst.  she  again  complained  of  pains  iu  the 
head,  and  on  Eriday  morning  last  was  seized  with  convulsions  and  died. 

Dr.  A.  E.  Wilkinson  said  he  was  called  in  to  see  the  child  on  the  14th  inst. 
She  was  suffering  from  acute  pain  in  the  head,  and  had  been  vomiting.  He  treated 
her  for  the  same,  and  she  apparently  recovered.  He  had  made  a  post-mortem 
examination  in  company  with  Dr.  Hinds.  No  external  marks  of  violence  were 
found,  and  the  organs  of  the  body  were  normal  with  the  exception  of  the  stomach, 
where  a  perforating  ulcer  was  discovered.  That  accounted  for  the  pains  and  the 
vomiting.  There  was  no  evidence  of  any  injury  having  been  inflicted  on  the  child. 
Dr.  Hinds  concun-ed  with  the  conclusions  he  arrived  at.  In  reply  to  Mr.  Yates, 
who  represented  Miss  White,  the  teacher,  he  said  if  any  violence  had  been  used 
the  marks  would  have  been  present  after  death. 

Miss  Mii'iam  White,  an  assistant  teacher  in  the  infants'  department  of  St. 
Alexander's  School,  said  she  had  known  deceased  for  some  time.  During  the 
whole  time  she  was  in  her  (witness's)  charge  she  had  never  touched  her.  Deceased 
was  a  good  child,  and  witness  reiterated  that  she  was  perfectly  certain  that  she 
had  not  corrected  the  child  by  striking  her  on  the  head  with  a  cane. 

Ml-.  Yates  pointed  out  that  this  statement  was  made  by  a  child  only  seven  years 
old,  and  it  might  prove  very  injm-ious. 

The  Coroner  said  he  understood  the  difficult  position  in  which  the  teacher  was 
placed.  This  child  was  known  to  have  knocked  its  head  against  a  nail  behind  the 
door  in  the  house,  and  was  probably  afraid  to  tell  the  true  cause  of  the  pain  in 

the  head.  ,       .    j.  --u 

The  jury  retui-ned  a  verdict  of  "Natural  causes,"  and  passed  a  vote ot  sympathy 

with  Miss  White.  .  . 

The  Coroner  said  that  he  and  the  jury  were  of  the  opmion  that  the  teacher 
had  done  nothing  to  the  child,  and  that  no  bad  treatment  had  been  administered. 

Again,  in  the  following  case  that  occurred  to  Dr.  Nelson  Hardy, 
what  could  have  been  decided  without  an  autopsy  ? — 

"  On  August  7th,  1903,  I  was  asked  by  a  constable  to  go  to  a  house  where  his 
father  and  mother  lived,  and  there  shown  the  body  of  a  woman  aged  about  sixty- 
five  lying  in  bed,  quite  dead.  She  was  a  friend  of  the  famdy  who  had  been  takmg 
charge  of'  the  house  during  the  absence  of  the  family,  including  the  constable,  at 
the  seaside.  Most  of  the  family  were  still  away,  but  the  constable  had  returned 
the  previous  evening  and  had  supper  with  the  deceased,  who  did  not  complam  ot 
feeling  ill,  and  had  not,  as  far  as  he  knew,  seen  any  doctor.  As  she  did  not  come 
down  at  her  usual  horn-  next  morning,  he  went  up,  and  found  her  dead.  I  found 
the  body  still  warm  and  rigor  mortis  just  commencing,  both  feet  bandaged  ioi 
sores,  but  nothing  to  account  for  death  visible. 

Post-mortem  made  August  Si/i .-Cadaveric  discoloration  over  the  entue 
abdomen,  sores  on  both  feet,  no  external  mark  of  injury  or  violence.    On  opening 
?he  chest  extensive  double  pneumonia  and  pleunsy  were   ound,  effusion  into  the 
nericardium,  and  right  side  of  heart  full  of  blood-clots.    Other  organs  healthj^ 
peiica|aium,  fe       ^^^^^^  ^^^^  ^  ^^^^^.^^  ^  accordance  with  the  medical 

evidence  was  returned." 

2  The  Non-familiarity  on  the  part  of  Ordinary  Medical 
Men  with  Post-mortem  Appearances  of  the  various  tauses 

of  Death,  natural  or  violent,  and  with  the  steps  necessary  to  be  taken 
in  a  medico-legal  inquiry,  is  a  matter  very  closely  affectmg  the  medical 
eviclence  given  befoii  coroners,  and  one  which  has  during  the  past  yea 
or  more  (1903)  given  rise  to  a  good  deal  of  acnmomous  discussion  {ud 
B  M  J  ,  2,  1903,  pp.  1675  and  864),  more  perhaps  by  the  manner  m 
which  coroners  hkve^ttempted  to  overcome  the  difficulty  tban  from  a 
wounding  of  the  amour  propre  of  the  general  practitioner  b^^  e 
raiment  of  the  fact  that  he  cannot,  from  the  mere  nature  of  his 
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professional  duties  alone,  be  expected  to  be  familial'  with  all  tlie  niceties 
of  pathology  Avhicli  legal  medicine  might  at  any  moment  demand 
from  him. 

The  steps  necessary  for  the  proper  identity  and  joreservation  of 
viscera  or  other  articles  for  analysis  are  often  neglected.  The 
stomach  is  cut  open,  and  the  contents  lost.  The  stomach  containing 
poison  is  thrown  into  tlie  same  vessel  with  other  viscera,  and  thus  all 
are  imi^regnated  Avith  poison.  Evidence  of  absorption  and  diffusion 
of  poison  throngli  the  body  during  life  is  thereby  entirely  destroyed. 
Stomachs  have  been  sent  for  analysis  wrapped  only  in  brown  paper. 
On  one  occasion  two  stomachs  (of  children  poisoned)  were  sent  in 
bladders  unlabelled.  The  identity  of  these  at  the  subsequent  trial 
for  murder  could  only  be  made  out  by  the  different  colour  of  the 
string  with  which  one  bladder  was  tied.  On  another  occasion,  in  a 
newl_y  papered  room  in  which  a  bodj'-  was  examined,  the  stomach  was 
wrapped  in  a  portion  of  the  paper-hangings  Ij'^ing  about ;  these,  as  it 
hapijened,  were  coloured  with  an  arsenical  pigment,  and  the  poison 
was  thus  transferred  from  the  paper  to  the  stomach. 

The  selection  of  the  nearest  medical  man,  or  of  any  gentleman  who 
wiU  make  an  inspection  and  analysis  for  the  statutory  fee  {vide  "  Fees")  of 
two  guineas,  in  a  case  of  murder  by  poison,  often  leads  to  a  large 
expenditure  subsequently  for  a  further  analysis  before  the  trial,  when 
the  parts  in  which  the  poison  would  be  most  probably  found  have  been 
destro3'ed.  On  such  occasions  it  is  the  custom  to  condemn  severely 
the  medical  and  chemical  gentlemen,  who  have  probably,  for  the  first 
time  in  their  lives,  undertaken  a  case  of  this  serious  nature  upon  the 
express  order  of  a  coroner,  with  insufficient  remuneration  for  its 
performance.  This  is  manifest  injustice.  The  fault  is  in  the  system, 
and  not  in  the  men,  who  do  their  utmost  to  perform  a  difficult  duty, 
for  the  first  time,  as  well  as  they  can. 

If  a  coroner  places  the  inspection  of  a  body  in  the  hands  of 
one  who  is  not  well  skilled  in  the  appearances  produced  by  poison  or 
disease,  it  is  obvious  that  a  serious  mistake  may  be  committed,  which 
may  implicate  an  innocent  person.  If  he  places  a  stomach  for  analysis 
in  the  hands  of  an  inexperienced  analyst,  it  is  not  the  fault  of  the 
analyst  (whose  living  depends  on  his  practice)  if  he  undertakes  it,  and 
falls  into  some  grievous  act  of  omission  or  commission. 

The  twenty-first  section  of  the  Coroners  Act,  1887,  does,  however, 
provide  some  remedy  for  the  evils  which  were  formerly  rife.  It  enacts 
that  "  if  a  majority  of  the  jury  sitting  at  an  inquest  are  of  opinion 
that  the  cause  of  death  has  not  been  satisfactorily  explained  by  the 
evidence  of  the  medical  practitioner  or  other  witnesses  brought  before 
them,  they  may  require  the  coroner,  in  writing,  to  summon  as  a  witness 
some  other  legally  qualified  medical  practitioner  named  by  them,  and 
further  to  direct  a  post-mortem  examination  of  the  deceased,  with  or 
without  an  analysis  of  the  contents  of  the  stomach  or  intestines,  to  be 
made  by  such  last-mentioned  practitioner,  and  that  whether  such  ex- 
amination has  been  previously  made  or  not,  and  the  coroner  shall 
comply  with  such  requisition." 

Tliere  is  for  these  defects  a  further  simple  remedy,  which  is  often 
now  resortecl  to  by  coroners  in  cases  demanding  great  medical  and 
scientific  skill— in  other  words,  the  evidence  of  experts.    The  necessity 
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of  employing  experts,  more  especially  in  supposed  cases  of  poisoning, 
is  now  generally  admitted.    A  coroner  lias  only  to  make  a  representa- 
tion to  the  Home  Secretary  giving  satisfactory  reasons  why  an  anal3'sis 
is  needed,  and  an  expert  is  appointed  at  no  cost  to  the  coroner.  Some 
coroners,  though  aware  of  this  privilege,  are,  nevertheless,  unwilling 
to  avail  themselves  of  it ;   and  an  instance  is  known  of  a  coroner 
insisting  on  an  analysis  being  made  by  a  local  practitioner,  in  spite  of 
his  declared  inability  to  make  an  analysis.    It  was  the  calling  in  of  an 
expert  to  make  the  autopsy,  in  all  cases,  which  caused  the  trouble 
mentioned  above,  and  yet,  apart  from  personalities  and  fees,  there  can 
be  no  question  but  that  the  principle  of  so  doing  is  the  correct 
one  {vide  Lancet,  vol.  %  1902,  p.  765).     The  editor  has  within 
his  own  personal  experience  known  cancer  of  the  gut  causing  perfora- 
tive peritonitis  to  be  overlooked,  and  jjer  contra  the  flexion  of  the 
terminal  phalanges  of  the  fingers,  found  in  a  baby  that  had  been 
packed  in  a  bandbox  for  six  months,  adduced  as  strong  evidence  of 
a  death  from  strangulation  on  such  a  long  antecedent  date.  The 
necessity  for  appointing  a  skilled  independent  inspector  of  bodies 
in  all  suspected  cases  demanding  inquiry  will  be  apparent  from 
other  considerations.    Palmer,  a  medical  man,  was  thus  allowed  to 
be  present  at  the  inspection  of  the  body  of  Cook.    He  nommated 
the  persons,  one  of  them  an  inexperienced  young  man  who  had  never 
before  inspected  a  body  in  a  case  of  death  from  poison,  and  he  stood 
over  them  while  they  were  engaged  in  the  office.    The  stomach  ot 
the  deceased  when  received  for  analysis  was  cut  open  throughout  its 
length.    The  injury  to  this  organ,  by  which  at  least  a  portion  of  the  con- 
tents was  lost,  occurred  during  the  inspection,  and  is  said  to  have  arisen 
from  Palmer  having  accidentally,  as  it  was  alleged,  pushed  against 
the  youth  who  was  making  the  inspection.    After  the  viscera  had  been 
placed  in  a  jar  and  secured  with  a  bladder.  Palmer  found  an  opportunity 
of  cutting  the  bladder  with  a  knife  and  inverting  the  jar,  and  this 
probably  led  to  a  further  loss  of  the  contents.    In  another  case  ot 
exhumation,  the  viscera  had  been  carefully  removed  and  placed  as  it 
was  supposed,  in  separate  jars,  which  were  properly  secured  and 
labelled.     When  the  jar  labelled  "  Stomach  and  Contents  was 
opened  by  the  analyst  to  whom  it  had  been  sent     was  found  emptj- 
From  inquiries  subsequently  made,  there  was  but  little  doubt  that 
a  person  who  was  interested  in  preventing  an  analysis  was  permitted 
to  be  present  at  the  inspection,  and  that  he  had  taken  the  opportunity, 
when  the  inspectors  were  otherwise  occupied,  of  removing  the  stomach 
from  the  jar  and  again  secretly  returning  it  into  the  abdomen  before 
the  body  was  sewn  up,  or  otherwise  disposing  of  it.    Acts  ot  tins 
kind  would  perhaps  be  impossible  in  the  present  day,  but  the  best 
securUy  against  their  occurrence  would  be  the  appointment  of  a  skilled 
nspectoi  in  a  district  to  conduct  all  post-mortem  examinations  or 
coroners'  inquests.    In  Scotland  a  very  rigid  rule  is  in  existence,  that 
no  one  Shan  be  present  at  the  autopsy  except  tj^e  official  inspector, 
this  extreme  practice  leads  to  some  injustice  {vide  B.  M.  J.,  l,  i»Jy, 

^'  Tciiarge  of  malapraxis  is  sometimes  raised  against  a  ^J^^ical  man 
in  consequence  of  the  death  of  a  patient.  .  The  examinatio  of^t^^ 
body  may,  by  order  of  a  coroner,  be  unknowingly  placed  m  the  hands 
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either  of  a  professional  rival,  or  of  a  friend  of  tlie  person  inculpated. 
This  is  not  just  either  to  the  practitioner  or  the  public.  There  is 
nothin<*  more  easy,  medically  speaking,  tiian  to  exaggerate  appearances 
in  a  body,  or  to  assign  to  the  action  of  medicines,  or  to  the  use  of 
surgical  instruments,  post-mortem  conditions  to  which  an  independent 
ancf  experienced  anatomical  inspector  would  probably  attach  no  im- 
portance. Supposing  the  question  to  be  that  a  patient  has  died  from 
an  overdose  of  opium,  said  to  have  been  found  in  the  stomach — if  the 
analysis  has  been  entrusted  by  a  coroner  to  any  professional  rival,  or 
to  an  incompetent  analyst  selected  by  him,  the  injury  done  may  be 
irreparable.  Such  cases  have  occvu-red,  and  must  occur  until  special 
inspectors  are  appointed  in  place  of  men  who  are  now  taken  by  chance, 
by  the  fact  of  their  living  in  the  vicinity  or  of  their  being  called  to  see 
the  person  while  dying. 

If  a  person  has  had  poison  administered  to  him  feloniously,  and  he 
recovers,  the  facts  of  the  case,  if  investigated  at  all,  are  duly  inves- 
tigated by  a  magistrate,  the  evidence  is  carefully  sifted,  analyses  may 
be  properly  made  when  required,  and  the  depositions  are  so  drawn  up 
as  to  form  a  correct  basis  of  proceedings  for  the  trial  of  the  accused. 
If,  however,  the  person  dies  from  the  poison,  the  case  then  goes  before 
a  coroner  and  a  coroner's  jury  ;  and  although  the  medical  and  other 
questions  which  arise  are  usually  of  greater  importance,  they  are  now 
dealt  with  by  men  frequently  incompetent  to  understand  them,  and 
who  iare  not  always  qualified  to  elicit  the  facts  or  put  them  into  a 
proper  shape  for  trial.  Hence  it  is  that,  unless  a  true  bill  has  been 
found  by  a  grand  jury  at  the  assizes,  or  the  alleged  criminal  has 
been  committed  by  a  magistrate,  no  prosecution  is  commonly  in- 
stituted. The  proceedings  taken  before  a  coroner  are  in  this  case 
disregarded. 

3.  That  the  Verdict  of  a  Coroner's  Jury  is  often  given 
irrespective  of  the  Medical  Evidence,  and  sometimes  even 
absolutely  in  contradiction  to  such  evidence,  is  sufficiently  illustrated 
by  the  case  quoted  above,  p.  16. 

4.  Lastly,  the  calling  of  no  Medical  Evidence  is  nothing  less 
than  a  public  scandal  and  a  practice  which  perhaps  more  than  any  other 
has  brought  coroners'  inquests  into  their  present  disrepute,  and  yet 
scarcely  a  month  passes  but  that  a  case  is  reported  in  the  medical 
journals  in  which  this  absurd  course  has  been  i^ursued.  One  such 
within  the  editor's  personal  knowledge  occurred  in  a  large  town  near 
London  quite  recentl3\ 

A  man  was  found  in  an  outhouse  quite  dead  but  wai-m.  His  right  trouser  leg  was 
pulled  up  to  the  knee  with  the  drawers  and  the  right  stocking  pulled  down.  Thero 
was  a  clean  cut  across  a  varicose  vein,  from  which  he  had  prima  facie  evidently 
bled  to  death.  A  bloodstained  razor  was  lying  near  his  right  hand.  No  medical 
evidence  was  called,  but  a  verdict  of  accidental  death  was  recorded,  probably  the 
only  verdict  which  it  was  utterly  impossible  could  have  been  the  con-ect  one. 

Tried  and  competent  men  only  should  be  appointed  as  coroners,  and 
in  place  of  a  jury  they  should  have  the  assistance  of  persons  skilled  in 
a  knowledge  of  the  causes  of  death  and  in  conducting  post-mortem 
examinations  and  analyses.  For  these  reasons  and  for  many  others 
{vide  Lowndes'  "  lleasons  why  the  Office  of  Coroner  should  be  Held  by  a 
Medical  Man,"  2nd  ed.,  Churchill,  1895),  the  office  itself  should  be 
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held  by  a  medical  man  of  good  education  and  position.    Such  a  case 
as  the  following  would  then  be  impossible  : — 

A  man  was  taken  dead  into  a  hospital  at  whicli  he  had  attended  as  an  out-patient 
more  than  six  months  previously.  The  coroner  asked  the  house  surgeon  to  give 
his  opinion  as  to  the  cause  of  death  without  making  a  necropsy.  This  he  declined 
to  do,  whereupon  the  coroner  directed  the  jury  to  find  a  verdict  without  medical 
evidence  {Lancet,  1904,  p.  1427). 

For  another  case  in  which  no  medical  evidence  was  called,  vide 
B.  M.  J.,  2,  1903,  p.  1186. 

Under  the  present  system  coroners  are  empowered  by  the  Coroners 
Act,  1887,  to  issue  an  order  for  the  attendance  of  any  legally  qualified 
practitioner.  A  fee  of  two  guineas  is  the  maximum  allowed  for  making  a 
post-mortem  exammation,  giving  evidence,  and,  if  considered  necessary 
by  the  jury,  making  a  chemical  analysis  of  the  stomach  and  intestines; 
unless  the  Home  Secretai'y  orders  an  analysis  by  an  expert.    A  penalty 
of  five  pounds  is  attached  to  disobedience  of  this  order  except  for 
reasonable  cause.    Kumsey  has  correctly  represented  the  unsatisfactory 
position  in  which  medical  men  are  placed  by  such  an  arrangement.  He 
observes  :  "  It  is  no  discredit  to  a  practitioner  engaged  in  the  toilsome 
routine  of  ordinary  medical  duties  if  he  should  feel  himself  at  a  loss 
when  called  upon  for  a  decisive  opinion  in  some  obscure  case  of  poison- 
ing or  infanticide.    His  scanty  opportunities  for  the  study  of  these 
subjects  and  for  making  post-mortem  examinations  cannot  suffice  to 
qualify  him  for  answering  the  delicate  and  important  questions  which 
he  must  answer  before  a  jury  can  find  a  proper  verdict.  .  .  .  The 
custom  of  indiscriminately  summoning  medical  practitioners  of  all  sorts 
and  of  all  degrees  of  pathological  knowledge  and  forensic  skill  has 
sadly  depreciated  the  value  of  medical  evidence  in  courts  of  justice. 
Public  confidence  in  the  profession  has  been  shaken,  and  the  appear- 
ance of  a  '  doctor  '  in  the  witness-box  is  but  too  often  a  signal  for  sport 
among  gentlemen  of  the  long  robe  "  ("  Essays  on  State  Medicine," 
p.  356).    There  appears  to  be  no  fee  for  attendance  at  an  adjourned 

inquest.  •■  .  ,  ,    r  i  • 

No  man  can  be  compelled  to  undertake  that  which  he  feels  mcom- 
petent  to  perform,  and  medical  practitioners  who  have  felt  this  want  of 
experience  usually  decline  to  make  chemical  analyses  involving  so 
serious  a  responsibility.  It  is  thus  that,  in  many  cases  of  import- 
ance, analyses  for  coroners'  inquests  are  now  referred  to  chemical 
experts,  and  the  practitioner  discliarges  himself  of  that  responsibility 
which,  without  any  adequate  remuneration,  the  Coroners  Act,  1887, 

imposes  upon  him. 

After  a  coroner's  inquiry,  the  whole  of  the  proceedings  are  sometimes 
directed  to  be  reheard  before  a  magistrate  or  magistrates,  who  can 
analyse  and  sift  evidence,  and  can  bring  the  minds  of  educated  men 
and  trained  lawyers  to  bear  upon  the  facts.  A  proper  analysis  and 
inspection  are  then  made,  and  the  case  in  this  comple  e  form  goes 
belbre  an  assize  court  for  trial.  If  this  is  done  occasionally  in  cases  ot 
importance,  why  not  in  all  cases  that  are  now  properly  the  subjects  ot 
a  coroner's  inquiry  ?  Let  a  well-trained  gentleman  be  appoin  ed  as  a 
stipendiary  judge  in  every  county  or  borough;  let  him,  upon  the  same 
somxes  of  infomiation  as'  are  now  open  to  the  coroner,  hold  mquiri  s 
ov  not,  according  to  his  judgment.    There  are  many  coroners  who  aie 
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quite  competent  to  fill  such  an  oflice.  In  each  county  or  district 
there  should  he  appointed  a  surgeon  skilled  m  the  inspection  ot  the 
dead  hody  and  in  a  knowledge  of  the  causes  of  death,  and  a  chemist 
skilled  in  the  processes  for  the  detection  of  poisons.  To  these  three 
officers  and,  if  necessary,  to  assistants  appointed  by  and  under  them, 
all  inquiries 'into  crimes  connected  with  the  death  of  persons  should  be 
exclusively  remitted.  Proper  salaries  for  skilled  surgeons  and  analysts 
would  secure  competent  men,  and  probably  turn  out  in  the  end  to  be 
less  costly  than  the  present  system.  ,   . .  ^, 

Some  such  regulations  as  these  must  sooner  or  later  be  made  it  the 
public  desire  to  have  the  duties  of  an  important  ofiace  properly  per- 
formed. The  value  of  life  is  said  to  be  greater  in  England  than  m  any 
other  country ;  but  this  remark  applies  only  to  cases  of  crime  which 
are  actually  detected,  and  to  the  prosecution  and  punishment  ot 
criminals.  We  are  greatly  inferior  to  France  and  Germany  m  our 
means  for  the  scientific  detection  of  crime  and  murder  by  secret 
poisoning.  In  the  case  of  Palmer  (1856),  there  was  evidence  to  show 
that  his  wife,  his  wife's  mother,  two  of  his  children,  his  brother,  and 
one  of  his  personal  friends,  had  all  died  from  poison  under  his  roof 
within  two  or  three  years  before  the  death  of  Cook,  for  the  murder  of 
whom  Palmer  was  tried  and  convicted.  His  wife  had  been  poisoned  by 
tartar  emetic,  and  his  brother  by  prussic  acid.  The  deaths  of  at  least 
two  others  in  his  house  were  probably  violent.  Where  was  the  coroner's 
inquest  for  the  protection  of  life  ?  The  initiation  of  proceedings  is 
often  placed  in  the  hands  of  a  police-constable  or  a  coroner's  beadle, 
instead  of  being  directed  by  the  Public  Prosecutor. 

In  Scotland,  the  office  of  coroner  does  not  exist ;  but  in  place  of 
this  there  is  an  officer  named  jDrocurator  fiscal,  generally  a  skilled 
solicitor,  nominated  by  competent  authority,  and  not  elected  by  scot 
and  lot  voters.  The  general  order  issued  to  these  officers  by  the  Lord 
Advocate  enjoins  that  in  cases  where  a  dead  body  is  discovered  the 
procurator  fiscal,  shall  obtain  a  medical  report  of  the  cause  of  death; 
and  in  cases  of  persons  found  dead  the  body  is  generally  inspected  for 
this  purpose.  This,  however,  is  at  the  option  of  the  appointed  officer, 
the  instruction  being  in  these  words  :  "  Wherever,  in  his  opinion,  a 
written  medical  report  is  necessary  for  the  due  consideration  of  the 
case,  he  (the  procurator)  shall  obtain  such  a  report  from  a  duly  qualified 
medical  practitioner."  The  usual  practice  in  England  is  to  select  the 
nearest  medical  practitioner,  whether  he  has  had  any  experience  or  not, 
and  often  to  trust  an  important  chemical  inquiry  in  the  hands  of  one 
who  probably  has  never  before  made  an  inspection  or  an  analysis  for 
poison. 

In  France,  the  officer  corresponding  most  nearly  to  our  coroner  is 
the  procureur,  or  attorney  of  the  republic,  who  is  also  a  kind  of  local 
public  prosecutor,  and  is  a  lawyer.  On  receiving  information,  he  makes 
the  necessary  investigations,  and  draws  up  a  report.  He  is  assisted  by 
a  medical  officer  or  officers,  chosen  for  superior  medical  and  surgical 
knowledge  ;  and  he  may  also  call  in  the  aid  of  experts.  The  system  is 
said  to  be  effective  ;  for  whilst  the  presiding  oflicer  is  a  lawyer,  he  has 
a  medical  assessor,  medical  testimony  is  obligatory,  and  the  interests 
of  the  public  and  of  the  medical  profession  are  guarded. 

In  Grermany,  an  inquest  is  solely  an  afiair  of  the  police,  and  there 
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is  neither  coroner  nor  analogous  officer.  There  are,  however,  distinct 
judicial  medical  officers,  regularly  appointed  and  selected  for  their 
special  training  and  fitness  for  forensic  dut}^  On  the  summons  of 
the  district  attorney  they  examine  dead  bodies,  make  post-mortem 
examinations,  and  report  on  the  medical  examination. 

A  very  satisfactory  system  of  holding  inquests  lias  been  adopted  by 
the  State  of  Massachusetts,  and  is  said  to  work  well.  Coroners  and 
juries  are  wholly  dispensed  with  on  the  preliminary  examination.  A 
competent  medical  man  is  duly  appointed,  in  consequence  of  his  fitness, 
to  the  post  of  district  medical  officer.  He  inspects  the  corpse  ;  and  if, 
on  such  examination,  he  thinks  further  examination  necessary,  he  is 
required  by  the  district  attorney  to  make  a  post-mortem  examination  in 
the  presence  of  two  witnesses,  and  makes  his  report.  If  it  is  to  the 
effect  that  death  resulted  from  violence,  the  case  is  then  investigated 
by  the  local  public  prosecutor.  The  medical  officer  is  empowered  to 
call  in  the  aid  of  the  chemist.  To  guard  against  negligence  and  fraud, 
if  the  examiner  report  that  the  death  was  not  caused  by  violence,  and 
the  legal  authorities  are  of  a  contrary  opinion,  they  cause  an  inquest  to 
be  held  in  a  prescribed  manner. 

A  Coroners  Act  Amendment  Bill  is  being  pressed  forward  by  the 
British  Medical  Association. 


A  SUBPOENA. 

This  is  the  recognised  method  by  which  a  medical  witness  is  sum- 
moned to  give  evidence  before  all  courts.  Occasionally  he  does  attend 
before  a  coroner  without  it,  but  this  action  is  a  very  inadvisable  one. 
When  a  subpoena  is  served  upon  a  medical  witness,  reasonable  travelling 
expenses  for  reaching  the  scene  of  the  trial  must  be  tendered  with  it; 
if  this  is  done  the  witness  is  bound  to  attend  on  a  subpoena,  but  not 
otherwise.  Should  a  medical  witness  attend  court  without  a  subpoena, 
he  should  take  care  that  he  gets  in  writing,  from  the  person  who 
requests  his  attendance,  satisfactory  assurances  with  regard  to  his  fees. 
The  neglect  of  this  simple  precaution  often  leads  to  much  disappoint- 
ment and  inconvenience,  if  nothing  worse;  Without  a  subpoena,  or 
without  some  written  contract  as  above,  no  witness  is  bound  to  appear. 

The  editor  has  frequently  been  asked  questions  relative  to  the 
authority  which  a  subpoena  carries.  The  following  cases  and  decisions 
will  be  seen  to  cover  the  whole  ground  in  this  respect.  The  most  recent 
one  in  1904  seems  to  uphold  the  others. 

In  Betts  V.  Clifford  (Warwick  Lent  Ass.,  1858)  Lord  Campbell 
stated,  in  answer  to  a  question,  that  a  scientific  witness  was  not  bound 
to  attend  upon  being  served  with  a  subpoena,  and  that  he  ought  not 
to  be  subpoenaed.  If  the  witness  knew  any  question  of  fact  he  might 
be  compelled  to  attend,  but  he  could  not  be  compelled  to  give  his 
attendance  to  speak  to  matters  of  opinion. 

In  Rich  V.  Pierpoint,  an  action  for  malapraxis,  Lee  was  summoned 
against  his  will  to  give  evidence  on  the  part  of  the  plaintiff.  He  stated 
that  on  the  evening  before  the  trial  a  solicitor  called  on  him  and  left  a 
subpoena  with  him.  Lee  would  not  hear  any  account  of  the  case  whicli 
the  solicitor  proposed  to  give,  and  expressed  his  resolution  to  have 
nothing  to  do  with  the  trial.    The  solicitor  informed  him  that  he 
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would  be  required  to  pay  the  usual  penalty  if  he  did  not  attend.  He 
went  to  Kingston,  and  was  warned  not  to  leave  the  court  until  the 
trial  was  over.  lie  heard  the  evidence  on  the  part  of  the  plaintiff, 
and  upon  [this  and  the  medical  evidence  he  gave  his  opinion,  not 
much  in  favour  of  the  party  who  summoned  him  and  not  much  against 
him.  Lee  considered  that  he  could  not  avoid  attending  the  trial  under 
these  circumstances  {Med.  Times  and  Gaz.,  1862,  1,  p.  389). 

In  the  case  of  Wehh  v.  Page  (Carrington  and  Kirwan's  Eep., 
p.  23)  Maule,  J.,  ruled  as  follows  :— "  There  is  a  distinction  between 
the  case  of  a  man  who  sees  a  fact  and  is  called  to  prove  it  in  a  court 
of  law  and  that  of  a  man  who  is  selected  by  a  party  to  give  his  opinion 
on  a  matter  on  which  he  is  peculiarly  conversant  from  the  nature  ot 
his  employment  in  life.  The  former  is  bound,  as  a  matter  of  public 
duty,  to  speak  to  a  fact  which  happens  to  have  fallen  within  his  OAvn 
knowledge;  without  such  testimony  the  course  of  justice  must  be 
stopped.  The  latter  is  under  no  such  obligation,-  there  is  no  such 
necessity  for  his  evidence,  and  the  party  who  selects  him  must  pay 
him,"  in  the  case  referred  to  a  skilled  witness  had  been  subpoenaed, 
but  refused  to  give  evidence  unless  first  paid  for  his  services  and  loss 
of  time  {Med.  Times  and  Gaz.,  1862,  1,  p.  432).  A  barrister,  who 
quotes  this  ruling,  goes  on  to  say  :  "  There  is  one  reason  why  I  should 
not  advise  any  person  in  the  position  of  a  skilled  witness  totally  to 
disregard  a  subpoena.  It  is  quite  clear  that  should  such  a  person  fail 
to  attend  a  trial  no  attachment  could  issue,  even  if  he  were  called,  as 
is  usual,  upon  the  subpoena,  because  the  party  subpoenaing  him  could 
not  make  the  requisite  affidavits  that  he  was  damnified  by  the  witness's 
absence,  and  in  what  respect.  But  such  party  might  bring  an  action 
for  damages  ;  and  although  he  would  recover  none,  he  might  not  only 
worry,  but  might  even  put  the  defendant  to  a  considerable  expense, 
as  taxed  costs  by  no  means  include  the  entire  costs  in  such  cases. 
Although,  therefore,  I  could  not  advise  a  total  neglect  of  the  subpoena, 
the  safest  course  would  be  to  obey  it,  and  demand  expenses  before 
giving  evidence.  Such  expenses  would  be  only  those  allowed  for  a 
professional  witness  (not  special  fees) ;  but  if  the  person  so  subpoenaed 
were  willing  to  run  the  risk  of  an  action,  he  might  safel}'  absent 
himself  without  any  fear  of  an  attachment  from  the  court  for  con- 
tempt." With  regard  to  the  question  whether  a  skilled  witness  would 
be  permitted  to  demand  a  high  fee  for  his  attendance  under  such 
cii'cumstances,  the  writer  adds :  "  To  permit  him  legally  to  demand 
a  high  fee  would  perhaps  look  somewhat  like  legally  countenancing 
a  bribe."  At  all  events  there  is  no  such  legal  recognition.  A  witness 
subpoenaed  to  depose  as  to  facts  cannot  refuse  to  give  his  experience 
as  to  these  or  any  other  facts  of  the  case. 

In  the  case  of  Maxsted  v.  Morris  (Court  of  Exch.,  May,  1858),  a 
witness  wilfully  disobeyed  a  subpoena.  In  consequence  of  this  the  trial 
was  postponed,  and  the  parties  were  put  to  great  expense.  An 
arrangement  was  made  by  which  the  witness  bound  himself  to  pay  a 
part  of  the  expenses.  The  Chief  Baron  said  :  "  It  will  be  distinctly 
understood  that  in  all  cases  where  it  appeared  to  the  court  that  there 
had  been  a  wilful  disobedience  of  a  subpoena  after  proper  service  such 
a  contempt  of  court  would  be  visited  with  tlie  punishment  it  deserved." 
Martin,  13.:  "  It  was  not  to  be  tolerated  that  a  man  should  exercise 
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any  discretion  as  to  whether  he  would  or  would  not  attend  a  court  in 
pursuance  of  a  subpoena.  Enormous  costs  were  incurred  in  preparing 
a  case  and  in  bringing  it  down  to  trial,  the  whole  of  which  were  to 
be  th  rown  away  and  wasted  because  a  man  refused  to  obey  a  lawful 
summons  to  attend  as  a  witness."  Pigott,  B. :  "A  subpoena  was  not 
to  be  treated  as  mere  waste  paper.  Public  justice  required  that 
persons  wilfully  committing  contempt  of  court  should  be  dealt  with 
in  such  a  manner  as  to  teach  them  that  they  could  not  commit  a 
contempt  of  court  with  impunity."  The  following  is  taken  from  the 
morning  press  of  June  28th,  1904  : — 

The  Board  of  Trade  brought  a  test  case  at  Grimsby  yesterday  against  Giles 
Mills,  a  superinteBdent  engineer,  who  failed  to  attend  an  inquiry  into  a  boiler 
explosion  on  the  Grimsby  trawler  Helvetia  after  having  been  duly  summoned,  and 
tendered  one  guinea  conduct  money.  The  defence  urged  that  the  issue  was  of 
vital  importance  to  all  professional  engineers.  Defendant  regarded  a  guinea  as 
utterly  inadequate  for  expert  evidence,  and  contended  that  his  abstention  from  the 
inquiry  was  therefore  justifiable.  As  a  professional  man  he  was  entitled  to  from 
three  to  four  guineas  a  day.  For  the  Board  of  Trade  it  was  contended  that  no 
subpoena  could  be  disregarded  on  the  groimd  of  insufficient  allowance ;  dissatisfied 
witnesses  could  apply  to  the  taxing  master.  The  Bench  expressed  the  opinion  that 
defendant  had  set  tlae  Board  of  Trade  at  defiance,  and  imposed  a  penalty  of  five 
pounds,  including  costs,  or  one  month's  imprisonment  in  default. 

The  question  may  not  be  one  of  fees,  but  of  obedience  to  a  simple 
order  to  attend  and  give  evidence  on  matters  of  opinion  irrespective 
of  scientific  facts.  In  a  case  before  Wood,  V.-C.  {Simpson  v.  Halliday, 
1864),  the  author  was  required  to  attend  on  a  subpoena  as  a  skilled 
witness  to  give  evidence  of  opinion  in  reference  to  the  alleged  infringe- 
ment of  a  patent.  The  defendant,  who  summoned  him,  did  not  make 
it  in  any  way  a  question  of  fees ;  but  being  wholly  unacquainted  with 
the  facts  of  the  case,  he  did  not  feel  in  a  position  at  a  short  notice  to 
appear  as  a  witness  for  parties  of  whom  he  kne\v  nothing.  The  author 
obeyed  the  subpoena,  as  the' disobedience  of  it  might  have  been,  in  the 
uncertain  state  of  the  law,  a  contempt  of  court,  and,  after  gmng 
evidence,  requested  his  Honour  to  state  for  future  guidance  whether 
a  skilled  witness  was  compelled  to  attend  under  such  circumstances 
as  those  in  which  he  had  attended,  and  referred  him  at  the  same  time 
to  the  decision  of  Lord  Campbell  in  BfAts  v.  Clifford.  The  Vice- 
Chancellor  said  that  a  court  of  law  never  gave  an  opmion  on  a 
speculative  question,  and  there  the  matter  ended. 

It  would  seem  therefore  that  a  skilled  witness,  who  is  not  acquainted 
with  any  of  the  facts  of  a  case,  may  be  compelled  by  a  subpoena  to 
attend  and  give  evidence  on  a  matter  involving  scientific  opinion  alone. 
Some  months  before  this  occurrence  the  author  had  given  evidence  m 
a  similar  case,  and  the  defendant,  seeing  that  his  opniion  m  that  case 
was  favourable  to  his  views,  exercised  a  right  to  impound  his  services. 
When  some  portions  of  the  public  press  undertake  to  censure  experts 
for  acting  as  hired  witnesses,  it  may  be  as  well  to  remember  that  they 
may  be  sometimes  unwillingly  forced  into  court  by  subpoenas  which 

they  dare  not  disobey.  ,     ...    ,.      ,  , 

Lord  Campbell's  dictum  in  reference  to  the  distinction  between 
fact  and  opinion  confers  no  practical  benefit  on  witnesses.  It  is  at 
all  times  difficult  in  science,  and  in  the  medical  P^^'^™^;. 
to  separate  them ;  and  if  a  man  appears  to  testify  to  a  medical  oi 
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scientific  fact,  he  cannot  avoid  giving  an  opinion  aiusing  out  of  the 
fact.  In  an  action  against  a  druggist  for  a  mistake  in  compounding 
medicine  an  attempt  was  made  to  procure  the  author's  opinion  as  a 
skilled  witness  at  the  trial  hy  reason  of  facts  obtained  from  the  report 
of  a  chemical  analysis,  the  object  of  which  was  at  the  time  entirely 
concealed  from  him.  The  suit  was  compromised,  and  his  attendance 
was  not  necessary  ;  hut  such  a  case  should  convey  a  caution  to  chemical 
experts.  They  may  he  employed  secretly  and  under  untrue  statements 
to  make  analyses;  these  become /acfs  on  which  they  maybe  summoned 
like  ordinary  witnesses  to  give  opinions  as  skilled  witnesses,  while  the 
imyment  of  the  usual  fee  for  a  skilled  witness  i,s  evaded. 

A  medical  man  may  be  placed  in  the  disagreeable  position  of 
receiving  separate  subpoenas  to  attend  trials  at  different  courts  which 
are  held  at  or  about  the  same  time.  An  obedience  to  both  of  them  is 
clearly  impossible ;  one  at  least  must  be  sacrificed  to  the  other.  On 
one  occasion  the  author  was  called  from  a  civil  trial  which  had  com- 
menced in  the  Assize  Court  at  Durham  to  a  criminal  trial  which  was 
fixed  to  take  place  on  the  same  day  at  Lincoln.  The  civil  case  was 
postponed,  and  he  had  so  far  the  benefit  of  the  opinion  of  one  of  the 
most  learned  judges  on  the  Bench  that  in  all  cases  in  which  there 
were  served  separate  subpoenas  fixing  trials  for  the  same  time  the 
civil  should  give  way  to  the  criminal  case.  The  former  can  be  jjost- 
poued ;  the  latter  cannot.  But  if  the  subpoenas  are  for  two  criminal 
cases,  the  course  of  a  witness  should  be  to  attend  to  that  in  which  the 
subpoena  was  first  served  upon  him. 

TAKING  THE  OATH. 

By  the  Oaths  Act  of  1888  a  witness  is  allowed  to  be  sworn  in 
the  Scotch  method  with  uplifted  hand,  and  yet  so  conservative  are  all 
minor  officials  of  the  law  that  even  now  (1903)  the  clerk  of  the 
court  will  ask  a  witness  "  to  kiss  the  book."  It  is  advisable  on  every 
ground  not  to  do  so,  but  immediately  on  stepping  into  the  box,  let 
the  witness  lift  up  his  right  hand,  and  deliver  in  a  firm  and  audible 
voice  the  prescribed  oath,  "  I  swear  hy  Almighty  God,  as  I  shall 
answer  to  God  at  the  last  day  of  judgment,  I  will  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth." 

This  matter  would  seem  unimportant  were  it  not  that  as  late  as 
1902  the  knowledge  of  the  Act  would  seem  not  to  have  penetrated 
to  our  West  Indian  colonies  {Lancet,  vol.  2,  1902,  p.  165),  and  yet 
it  should  be  known  everywhere.  AVhatever  the  particular  religion 
of  the  witness  may  be,  or  rather  his  views  upon  religion,  these  solemn 
words  certainly  should  penetrate  to  the  bedrock  of  his  conscience  ; 
at  any  rate,  even  if  he  have  no  conscience,  they  effectually  render  him 
liable  to  the  law  of  perjury. 

EVIDENCE. 

By  the  Criminal  Evidence  Act  of  1898  a  prisoner  can  now  be  put 
into  the  box  and  can  give  evidence  on  his  or  her  own  behalf.  The 
pros  aiul  cons  of  this  have  no  medical  interest. 
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•  Evidence  given  before  a  court  is  of  two  kinds  :  (1)  oral ;  (2)  docu- 
mentary. We  must  deal  with  the  former  first,  and  at  some  little  length, 
as  it  is  the  commonest  kind,  and,  in  the  majority  of  cases,  the  only 
form  in  which  medical  evidence  is  given. 

Some  medico-legal  writers  have  considered  it  necessary  to  lay  down 
rules  respecting  the  manner  in  which  a  medical  witness  should  give  his 
evidence,  how  he  is  to  act  on  cross-examination,  and  in  what  way  he  is 
to  recover  himself  on  re-examination.  Any  advice  upon  this  head  appears 
to  he  superfluous,  since  experience  shows  that  these  rules,  like  those 
given  to  prevent  drowning,  are  invariably  forgotten  at  the  very  moment 
when  the  individual  is  in  the  situation  in  which  he  most  requires  them. 
A  man  who  goes  to  testify  to  the  truth  to  tlie  best  of  his  ability  should 
bear  in  mind  two  points  :  (1)  that  he  should  be  well  prejiared  on  all 
parts  of  the  subject  on  which  he  is  about  to  give  evidence.    Let  him 
remember  on  these  occasions  the  advice  contained  in  the  Latin  motto,  Ne 
tcntes  autperfice.    (2)  That  his  demeanour  should  be  that  of  an  educated 
man,  and  suited  to  the  serious  occasion  on  which  he  appears,  even 
although  he  may  feel  himself  provoked  or  irritated  by  the  course  of 
examination  adopted.    A  medical  witness  must  not  show  a  testy  dis- 
position in  having  his  professional  qualifications,  his  experience,  his 
means  of  knowledge,  or  the  grounds  for  his  opinions  very  closely  investi- 
gated ;  he  should  rather  prepare  himself  to  meet  with  good  humour  the 
attempts  of  an  adverse  counsel  to  involve  him  in  contradiction,  and 
show  by  his  answers  that  he  has  only  a  desire  to  state  the  truth.  Law 
and  custom  have  long  established  that  a  barrister,  in  defending  a 
prisoner  charged  with  murder,  has  a  right  to  make  use  of  all  fair,  and 
even  what  may  appear  at  the  time  to  the  witness  unfair,  means  for  the 
defence.    Nothing  can  tend  more  to  lower  a  witness  in  the  opinion  of 
the  court  and  jury,  or  diminish  the  value  of  his  evidence,  than  the 
manifestation  of  a  disposition  to  deal  with  his  examiner  as  if  he  were 
a  personal  enemy,  to  evade  the  questions  put,  or  to  answer  them  with 
flippancy  or  anger.    All  such  exhibitions  invariably  end  in  the  discom- 
fiture of  the  witness.    It  has  been  suggested  tliat  medical  men  on  these 
occasions  might  take  a  lesson  from  lawyers,  and  observe  how  little  they 
allow  forensic  differences,  which  they  put  on  with  their  professional  cos- 
tume, to  influence  them  in  their  intercourse  with  each  other,  or  with  an 
adverse  judge. 

In  the  coroner's  court  it  is  the  common  practice  that  he  alone  asks 
the  medical  witness  any  questions  bearing  on  the  case,  but,  by  his  per- 
mission, any  member  of  the  jury  or  any  other  interested  person  may 
put  questions,  which  should  be  answered  with  fairness  and  candour. 
With  this  exception  the  practice  in  all  courts  is  the  same,  and  a  witness 
may  undergo  the  following  examinations  : — 

1.  Examination-in-chief. 

2.  Cross-examination. 

3.  Re-examination. 

4.  Questions  by  the  president  of  the  court  or  by  a  juryman. 
Whether  he  actually  goes  through  them  all  depends  to  a  great 

extent  on  the  nature  of  "the  case  and  of  his  evidence,  i.e.,  whether  con- 
tested or  not.  .  „  J-  „  ;„  „ 
Examination-in-cliief.-The  ordinary  course  of  proceeding  in  a 

criminal  case  is  thus  concisely  stated  by  Stephen,  J.  ("  Crimmal  Law  of 
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Enoland,"  pp.  168,  282) : — After  openiiifj  the  case  tlie  counsel  for  the 
CrcTwii  calls  the  witnesses,  and  examines  tliem  according  to  the  rules  of 

evidence  that  is,  he  brings  out  by  questions  which  do  not  suggest  their 

answers  the  facts  relevant  to  tho  issue  to  be  tried  which  are  witliin  his 
personal  knowledge.  Those  qnestions  which  suggest  the  answers  are 
called  "  leading  "  questions.  With  one  exception  it  is  not  the  practice  to 
allow  these  to  be  put  in  this  part  of  the  examination.  The  exception, 
according  to  Stephen,  J.,  is  :  "  When  the  judge  is  satisfied,  either  by  a 
witness's  demeanour  or  by  contradictions  between  the  evidence  and  the 
depositions,  that  he  is  trying  to  keep  back  the  truth  and  favour  the 
prisoner,  he  may  in  his  discretion  allow  the  counsel  for  the  Crown  to 
ask  leading  questions  and,  as  the  phrase  is,  to  treat  the  witness  as 
hostile."  ^  When  the  examination-in-chief  has  been  given,  the  next 
stej)  is  the  cross-examination. 

Cross-examination. — In  this,  the  second  stage,  the  counsel  for  the 
prisoner  extracts  from  the  medical  witness,  by  questions  ivhich  may 
suggest  the  answer  in  the  strongest  form,  any  facts  that  may  appear  to 
be  favourable  to  his  client,  and  which  he  believes  to  be  within  the 
witness's  knowledge.  Leading  questions  are  not  only  allowable  in  this 
part  of  the  examination,  but,  according  to  good  authorit}'-,  a  counsel  for 
the  defence  can  hardly  lead  too  much.  The  theor}'-  of  the  law  is  that 
the  witness  is  unfavourable  to  the  side  that  is  cross-examining  him  and 
has  come  to  bear  evidence  favourable  to  the  other  side,  and  is  therefore 
hostile.  The  more  he  has  shown  himself,  by  conduct  or  conversation, 
a  partisan  in  the  case,  the  more  severel_y  Avill  he  be  treated.  Anything 
which  he  may  have  said  in  the  hearing  of  others,  or  published  in 
journals,  or  even  written  in  private  letters  (if  the  contents  transpire), 
in  reference  to  the  case  or  the  guilt  of  the  prisoner,  is  now  brought  to 
light,  although  he  may  have  supposed  that  what  he  did  say  was  in  per- 
fect confidence.  It  is  at  this  stage  of  the  case  that  any  exaggerations 
which  ma}^  have  been  most  favourably  received  by  the  counsel  for  the 
j»rosecution  are  reduced  to  their  true  proportions.  Any  bias  by  which 
the  mind  of  a  witness  may  have  been  influenced,  or  any  imperfection  or 
confusion  of  memory  as  to  facts,  is  here  brought  out  (Stephen,  ojj. 
cit.,  p.  177).  It  is  in  this  part  of  his  examination  that  the  witness  will 
be  closely  questioned  as  to  his  qualifications,  the  time  during  which  he 
has  been  engaged  in  practice,  the  accm-acy  of  his  judgment,  his  general 
professional  knowledge,  and  his  special  experience  in  reference  to  the 
matter  in  issue,  the  number  of  cases  he  has  seen,  etc.  Straightforward 
answers  should  be  given  to  all  these  questions.  No  harm  can  be  done 
to  the  witness  by  the  answers  unless  they  are  given  evasivel}^,  since  it 
is  not  to  be  supposed  that  the  witness  wishes  to  represent  himself 
differently  from  what  he  is.  If  he  does  make  the  attempt,  he  will 
assuredly  fail.  The  most  striking  distinction  between  the  examination- 
in-chief  and  cross-examination  is  in  reference  to  leading  questions.  It 
rests  upon  the  assumption  that  there  is  a  danger  that  a  witness  will  say 
whatever  is  suggested  to  him  by  the  one  side,  and  conceal  everything 
that  is  not  extorted  from  him  on  the  other.    It  need  scarcely  be  observed 

_  ^  A  hostile  -witness  may  therefore  bo  defined  as  a  witness  who  from  any  motive 
IS  reasonably  assumed  to  have  an  object  in  concealing  part  of  the  truth,  or  in  givin" 
actually  false  evidence.  Hence  the  witnesses  on  tho  other  side  are  usually  hostile', 
and  sometimes  one  on  your  own  side  is  so. 
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tliat  witnesses  wliose  evidence  is  of  little  importance  in  the  case  are 
rarel}'  cross-examined.  This,  however,  is  reserved  in  its  most  stringent 
ibrm  for  those  whose  knowledge  of  facts  and  whose  opinions  are  likely 
to  influence  the  fate  of  a  prisoner  in  a  criminal  trial. 

In  dealing  with  a  skilled  witness  whose  evidence  may  be  of  import- 
ance, the  questions  in  cross-examination  are  upuailyput  by  the  counsel 
for  the  prisoner  with  great  caution,  or  the  answers  brought  out  mB.y  be 
more  adverse  to  his  own  case  than  those  elicited  in  the  examination-in- 
chief.  The  most  important  caution  in  cross-examination  is  the  use  of 
the  phrase,  "I  don't  know."  If  a  witness  has  once  used  it,  let  him 
adhere  to  it  rigidly  and  not  be  bullied  by  cross-examination  into  "It 
might  have  been."  That  a  cross-examination  may  cut  both  ways,  the 
editor  once  heard  an  excellent  example  at  the  Old  Bailey. 

The  -witness  (not  a  medical  one,  but  the  moral  is  the  same)  had  asserted  that  a 
bicyclist  was  going  at  30  miles  an  hour.  The  cross-examining  counsel  seized  on 
the  point  and  thought  he  would  confuse  the  witness,  but  it  turned  out  that  the 
witness  had  taken  no  end  of  pains  to  cultivate  his  judgment  of  the  pace  of  vehicles 
in  the  road,  so  that  the  cross-examination  only  confirmed  the  recklessness  of  the 
prisoner  whom  the  cross-examiner  was  trying  to  defend. 

Re-examination. — The  cross-examination  is  usually  followed  by 
a  re-examination  on  the  part  of  the  counsel  for  the  Crown,  or  of  the 
counsel  by  whom  the  witness  has  been  called.  The  object  of  this  is 
to  clear  up  or  explain  any  portion  of  the  evidence  which^  may  have 
been  rendered  obscure  or  doubtful  by  the  cross-examination.  It  is 
sometimes  unnecessary  to  put  a  question,  and  if  the  witness  has  given 
his  evidence  consistently  and  fairly  no  questions  may  be  asked.  As 
a  rule  the  re-examination  must  be  confined  to  those  matters  which 
have  arisen  out  of  the  cross-examination.  Any  questions  upon  new 
subjects  may  render  a  further  cross-examination  on  them  necessary. 
In  reference  to  facts,  a  medical  witness  must  bear  in  mind  that  he 
should  not  allow  his  testimony  to  be  influenced  by  the  consequences 
which  may  follow  from  his  statement  of  them,  or  their  probable  effect 
on  any  case  which  is  under  trial.  In  reference  to  opinions,  their 
possible  influence  on  the  fate  of  a  prisoner  should  inspire  caution  m 
forming  them ;  but  when  once  formed  they  should  be  honestly  and 
candidly  stated  without  reference  to  consequences.  It  will  be  well 
to  remember,  in  regard  to  each  stage  of  the  examination,  what  a  great 
medical  authority  has  said  :— "  To  make  a  show  and  appear  learned 
and  ingenious  in  natural  knowledge  may  flatter  vanity,  lo  know 
facts,  to  separate  them  from  supposition,  to  arrange  and  connect  them, 
to  make  them  plain  to  ordinary  capacities,  and  above  all  to  point  out 
their  useful  applications,  should  be  the  chief  object  of  ambition 

(William  Hunter).  .  ^     ^^     ^    ,  „ 

It  has  been  a  question  whether  a  witness  should  volunteer  evidence 
assuming  that  the  examination-in-chief  and  cross-examination  have 
not  brought  out  all  that  he  knows  of  the  case.  If  that  which  he  has 
to  state  is  some  matter  of  fact  within  his  own  knowledge,  or  an  opinion 
based  on  facts  within  his  knowledge,  he  will  be  al  owed  on  apphcatioi 
to  tlie  judge,  to  make  the  statement  in  spite  of  the  efforts  ol  counsel 
on  either  side  to  shut  it  out. 

auestions  by  the  President  of  the  Court  or  a  J^Jman  - 

There  are  no  rules  to  govern  such  questions.    The  president  has 
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obviousl}'  absolute  discretion  in  putting  any  liiniself,  as  well  as  in 
allowin'T  a  juiynian  to  do  so;  they  will  naturally,  however,  be  simple 
questions  necessary  to  clear  up  any  small  and  doubtful  point,  thougli, 
indeed,  ver}^  important  and  far-reacliing  questions  are  sometimes  so 
put.  In  a  case  of  infanticide  the  editor  heard  an  Old  Bailey  judge 
put  this  question :  *'  Then,  doctor,  you  mean  there  was  no  evidence  of 
live  birth?"  "  That  is  so,  sir,"  came  the  reply,  when' the  judge  im- 
mediately stopped  the  case  without  calling  on  the  defence  at  all. 

Such  is  the  general  method  by  which  oral  evidence  is  obtained, 
but  some  details  of  procedure  must  be  noted. 

LICENCE  AND  DUTIES  OF  COUNSEL. 

Medical  men  have  complained,  and  on  many  occasions  justly,  of 
the  licence  of  counsel.  On  this  subject  it  ma}'  be  well  to  consider 
what  has  been  said  by  one  of  the  highest  authorities,  Erie,  C.J.  : — 
"  The  law  trusts  the  advocate  with  a  privilege  in  respect  to  the  liberty 
of  speech  which  is  in  practice  bounded  only  b,y  his  own  sense  of  duty ; 
and  he  may  have  to  sj^eak  upon  subjects  concerning  the  deepest 
interests  of  social  life  and  the  innermost  feelings  of  the  soul.  The  law 
also  trusts  him  with  a  power  of  insisting  upon  answers  to  the  most 
painful  questioning,  and  this  power  again  is  in  practice  only  controlled 
by  his  own  view  of  the  interests  of  truth  "  (judgment  in  Kennedy  v. 
Broivn,  1862).  Thus  it  will  be  seen  that  almost  unlimited  powers  of 
interrogation  are  entrusted  to  counsel  by  the  law,  and  it  is  a  question 
whether  the  unrestricted  use  (which  it  has  been  justly  remarked  means 
only  the  frequent  abuse)  of  these  enormous  powers  is  necessary  or 
even  favourable  to  the  administration  of  justice.  One  of  the  most 
severe  reprimands  on  this  abuse  came  from  the  same  judge  in  a  case 
which  was  before  him  in  1857,  and  was  to  this  effect : — A  question 
had  been  put  throwing  on  the  witness  an  imputation  for  which 
there  was  really  no  foundation.  The  judge  then  said:  "The  free- 
dom of  question  allowed  to  the  bar  was  a  public  nuisance,  and  the 
barrister  who  made  such  an  imputation  ought  to  be  prosecuted.  If  a 
question  had  relation  to  the  truth,  he  was  most  anxious  it  should  be 
put ;  but  to  cast  haphazard  imputations  at  the  suggestion  of  a  person 
(an  attorney)  who  might  have  no  scruples  as  to  what  he  did  was  a 
degree  of  mischief  that  made  him  wish  that  a  party  should  be  prose- 
cuted. He  begged  leave  to  say  that  in  his  experience  he  had  seen 
counsel  so  abuse  their  privilege  that  he  had  cordially  wished  a  power 
could  be  instituted  that  they  might  be  prosecuted  for  a  misdemeanour." 
It  is  the  general  practice  to  say  that  the  obnoxious  questions  are  in 
the  instructions,  but  a  barrister  can  always  exercise  a  power  of  putting 
or  not  putting  a  question  which  may  "be  found  there.  Mellor,  J., 
observed  on  one  occasion  that  "he  did  not  approve  of  counsel  throwing 
everything  upon  the  attorney.  The  counsel  who  put  an  improper 
question  ought  not  to  be  shielded  merely  because  he  had  been  in- 
structed by  an  attorney.  Counsel  should  always  exercise  caution  in 
putting  a  question."  By  putting  it  he  clearly  adopts  it,  and  frequently 
to  the  great  damage  of  his  own  case.  This  is  at  present  the  only 
check  upon  the  practice,  forjudges  seldom  interfere  unless  directly 
appealed  to  by  the  witness. 
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Intimidation  is  sometimes  carried  very  far.  On  a  trial  for  murder 
by  poisoning,  a  respectable  country  practitioner,  who  had  given  his 
evidence  for  the  Crown  in  a  fair  and  proper  manner,  was  thus  addressed 
in  cross-examination  by  counsel: — "  On  your  solemn  oath,  sir,  and  in 
the  face  of  the  whole  profession,  will  you  venture  to  persist  in  that 
statement?"  Again,  the  intimidating  modes  of  address — "Do  you 
mean  to  swear  ?"  "  Will  you  pledge  your  professional  character  ?  "  etc., 
intermingled  with  the  admonitions  "  Pray  be  careful,"  "  Be  cautious," 
etc.,  may  suggest  to  tlie  witness  that  his  examiner  already  regards  him 
as  perjured,  and  that,  however  truly  he  may  state  the  facts  within  his 
knowledge,  he  will  not  be  believed. 

A  public  writer,  in  commenting  on  this  subject,  says,  "  But  the 
hardest  and  most  unfair  part  of  the  system  "  (of  cross-examination) 
"  is  when  witnesses  have  to  bear  a  loud  and  insulting  tone  or  gesture 
Avithout  remonstrance  or  retaliation."  At  the  trial  of  Kelly  for  the 
murder  of  Police-Constable  Talbot  {Reg.  v.  Kelly,  Dublin  Commis. 
Court,  November,  1B71),  Tuffnell,  a  surgeon  of  repute,  and  formerly 
Professor  of  Surgery,  was  summoned  as  a  witness  for  the  prosecution. 
Having  deposed  to  the  nature  of  the  wounds,  and  that  the  deceased 
died  from  the  effects  of  them,  he  was  subjected  to  the  usual  ordeal 
of  a  cross-examination,  but  in  a  somewhat  unusual  form.  Counsel 
for  prisoner  having  begun  by  addressing  him  in  a  loud  and  offensive 
tone,  he  turned  to  the  Chief  Baron,  and  said,  "  My  lord,  I  am  very 
excitable,  and  if  this  gentleman  has  a  right  to  roar  at  me,  I  consider 
that  I  have  a  right  to  roar  too."  The  court  expressed  a  hope  that 
it  would  not  be  necessary  for  him  to  roar,  and  intimated,  after  a  short 
trial  of  vocal  strength  between  the  two  opponents,  that  counsels 
manner  to  the  witness  was  not  what  it  ought  to  be.  Counsel  dis- 
claimed any  intention  of  being  offensive,  but  claimed  the  liberty  which 
is  usually  conceded  in  cases  of  importance.  Whatever  may  be  the 
importance  of  a  case  to  a  prisoner,  nothing  can  justify  the  puttmg  of 
questions  in  an  insulting  tone  to  a  skilled  professional  witness. 

We  agree  with  a  writer  whose  opinion  has  been  already  quoted 
that  "  every  contemptuous  and  even  uncourteous  expression,  every 
query  leading  nowhere,  except  to  the  end  of  confusing  the  mind  or 
irritating  the  temper  of  a  witness,  ought  surely  to  be  reckoned  as 
overpassing  the  legitimate  limits  of  the  counsel's  office,  and  as  such 
be  ^gaided  with  universal  disapprobation  "  That  the  aclministraUon 
of  justice  should  be  aided  by  this  mode  of  dealmg  with  med  cal 
witiesses  is  impossible.  It  may  be  that  criminal  cases  fall  mo  e  into 
the  hands  of  the  second  class  of  barristers  to  whom  Stephen  J 
alludes-namely,  those  who  disgrace  a  noble  professimi  ^ut  it  is  a 
widelv  snread  opinion  in  the  medical  profession  that  this  style  ot 
eSninreducated  men,  who  are  perhaps  compelled  most  --lUing  y 
trZear  on  a  subpcBua  to  testify  to  facts,  is  certainly  not  adapted  to 
^icTthe  trutli,  but'  rather  to  favour  the  escape  of  criminals  and  give 

be  MdV  admitted  that  a  man  who  puts  himself  forward  as 
a  —  f  att^j^s  . 

,,,g  more  obscure,  f  ™W  '^"J""  ^3  „{  the  medical  profession, 
S;:"er  Zt^^^^^  rvercompeUed  to  appear  and  testif. 


UNFITNESS  OF  MEDICAL  WTNESS. 


33 


to  what  he  does  not  knoic.  He  may  be  conipelletl  to  attend  in  court 
in  obedience  to  a  subpoena ;  but  if  he  attempts  to  testify  upon  a 
subject  requiring  opinions  upon  which  he  has  no  well-settled  or  well- 
defined  ideas,  it  is  his  own  fault,  and  he  alone  is  to  blame ;  for  no 
one  but  himself  can  know  so  well  as  he,  until  he  has  exposed  himself, 
liow  unfit  he  is  for  the  occasion"  (Medico-legal  Treat,  on  "  Mal- 
practice and  Med.  Evid.,"  by  J.  J.  Elwell,  New  York,  1863,  p.  302). 
But  let  us  take  the  case  of  a  practitioner  who,  in  a  country  district, 
has  gone  through  twenty  years  of  practice  with  honour  and  credit  in 
his  neighbourhood,  and  who  is  suddenly  called  to  a  case  in  v/hich  a 
man  is  found  dead  from  a  wound  in  his  throat.  Under  the  Coroners 
Act  he  is  compelled  to  make  an  examination  of  the  body  for  a 
coroner's  inquest.  At  a  great  loss  of  time,  and  for  no  adequate 
remuneration,  he  attends  the  inquest,  gives  his  evidence,  and  is 
bound  over,  nolens  volens,  to  appear  for  the  first  time  as  a  witness 
at  a  criminal  trial,  and  to  testify  (1)  to  the  throat  being  cut,  and 
(2)  to  give  his  opinion  to  the  court  on  the  cause  of  death,  and 
whether  the  wound  was  inflicted  by  the  deceased  on  himself  or  by 
another  person.  A  medical  man  who  limited  himself  to  the  state- 
ment of  the  bare  fact  that  the  deceased's  throat  was  cut  need  not 
appear  at  all,  for  this  evidence  might  be  supplied  by  a  constable  or 
policeman  ;  but  the  law  presumes  from  his  profession  that  the  medical 
man  made  a  proper  examination  of  the  wound,  with  a  view  to  determine, 
to  the  best  of  his  ability,  whether  it  was  the  cause  of  death,  and  whether 
it  was  or  was  not  self-inflicted.  It  is  difficult  to  understand  how  a 
medical  man,  although  before  this  occurrence  he  may  never  have  seen 
a  case  of  cut  throat,  could  excuse  himself  from  giving  answers  to  these 
questions,  both  of  which  involve  purely  matters  of  opinion.  If  he 
excused  himself  altogether  from  giving  answers,  there  would  be  a 
failure  of  justice,  and  no  conviction  for  such  a  common  form  of  murder 
could  ever  take  place.  If,  on  the  other  hand,  he  answers  these 
questions  to  the  best  of  his  ability,  he  may  reasonably  complain  that, 
while  thus  compelled  to  appear  as  a  witness  to  testify  to  what  he 
knows,  his  evidence  should  by  rules  of  law  be  made  the  subject  of 
abuse  and  ridicule  before  his  neighbours  when  he  expresses  his 
opinion  from  the  facts,  and  that  the  counsel  who  examines  him  pos- 
sesses an  unlimited  power  of  misrepresenting  his  views.  A  medical 
man  is  certainly  not  benefited  in  public  opinion  by  being  described 
as  an  ignoramus  or  a  blunderer  in  his  profession,  whom  no  one  ought 
to  trust.  The  truth  is,  in  medical  evidence,  facts  and  opinions  cannot 
be  entirely  separated  ;  and  if  medical  practitioners  were  restricted  in 
their  evidence  only  to  those  facts  which  they  observed  in  a  case  in 
which  no  other  professional  man  saw  the  person  living  or  dead,  it  is 
difficult  to  understand  how  crime  could  be  detected  and  punished. 
These  remarks  of  course  do  not  apply  to  cases  in  which  the  opinions 
of  medical  experts  can  be  taken.  Here  it  would  be  desirable  that 
one  who  has  not  had  experience  on  the  subject  should  avoid  giving 
any  opinion ;  lie  might  simply  state  the  facts,  and  decline  for  want  of 
experience  to  give  an  opinion  on  the  conclusions  to  which  they  lead. 
In  pursuing  any  other  course,  he  will  find  that  the  whole  weight  of 
the  cross-examination  will  fall  upon  him. 

A  key  to  some  of  the  difliculties  which  medical  witnesses  must  bo 

M.J.  VOL.  I.  3 


STEPHEN  ON  COUNSEL, 


prepared  to  encounter  will  be  found  in  the  exposition  given  by 
Stephen,  J.,  of  the  tacit  rules  which  regulate  the  duties  of  counsel 
for  the  prosecution  and  defence  : — "  In  practice  it  is  universally 
admitted  that  the  counsel  for  the  prosecution  is  morally  and  pro- 
fessioniiUy  bound  always  to  keep  in  sight  the  ultimate  object — namely, 
the  discovery  of  truth  ;  whereas  no  such  obligation  is  laid  upon  the 
prisoner  and  those  who  represent  liim,  because  it  is  too  much  to 
expect  of  human  nature  that  they  should  discharge  it,  and  it  is  better 
not  to  impose  an  obUgation  which  is  sure  to  be  systematically  violated. 
Both  sides,  on  the  other  hand,  are  bound  in  the  strongest  way  not  to 
do  anything  to  propagate  falsehood.    The  counsel  for  the  Crown  is 
bound  not  to  suppress  any  fact  within  his  knowledge  favourable  to 
the  prisoner  ;  and,  on  the  other  hand,  the  counsel  for  the  prisoner 
is  bound  not  to  bring  to  light  facts  within  his  knowledge  unfavourable 
to  the  prisoner,  but  must  not  deny  them  if  brought  out.    The  counsel 
for  the  Crown  may  not  use  arguments  to  prove  the  guilt  of  the  prisoner 
which  he  does  not  himself  believe  to  be  just,  and  he  is  bound  to  warn 
the  jury  of  objections  which  may  diminish  the  weight  of  his  arguments; 
in  short,  as  far  as  regards  the  evidence  which  he  brings  forward,  his 
speech  should  as  much  as  possible  resemble  tlie  summing  up  of  the 
judge.    He  should  contend  not  for  the  success  of  his  cause  at  all  costs, 
but  for  the  full  recognition  by  the  judge  and  jury  of  that  side  of  the 
truth  which  makes  in  favour 'of  it.    On  the  other  hand,  the  counsel 
for  the  prisoner  may  use  arguments  which  he  does  not  believe  to  he  just. 
It  is  the  business  of  the  jury,  after  hearing  the  judge,  to  say  whether 
they  are  or  are  not  just  "  {op.  cit.,  pp.  160  and  168).    The  last  remark 
shows  what  appears  to  be  a  serious  defect  in  the  administration  of  the 
criminal  law.    While  in  a  case  of  misdemeanour  a  prisoner  may  be 
tried  by  a  special  jury,  in  a  case  of  felony,  involving  an  analysis  of 
important  questions  of  medical  science  in  reference  to  murder  or 
manslaughter,  the  trial  takes  place  before  a  common  and  compara- 
tively ignorant  jury.    Such  a  jury  is  hardly  in  a  position  to  cope 
with  an  ingenious  counsel,  who  has  it  in  his  power  to  misrepresent 
and  distort  medical  facts  and  opinions  in  any  manner  that  he  pleases. 
The  chapters  on  Infanticide  will  furnish  numerous  illustrations  of  the 
measure  which  counsel  take  of  the  inteUectual  capacity  of  common 
iuries.    The  defences  made  are  frequently  such  as  no  counsel  would 
venture  to  place  before  a  jury  of  educated  men.    These  "  sensational 
or  "powerful"  addresses,  as  they  are  termed  by  the  press,  lull  oi 
burnin^^  eloquence  and  impassioned  logic,  have  frequently  withdrawn 
the  attention  of  the  jury  from  the  real  facts,  and  have  procured  verdicts 
of  acquittal  contrary  to  the  evidence  and  all  the  medical  circumstances 

Another  observation  made  by  Stephen,  J.,  more  nearly  concerns 
the  medical  witness:-"  There  are  many  obligations  which  affect  each 
side  equally.  Neither  is  at  liberty  to  attempt  to  browbeat,  intimidate, 
oi  confuse  a  witness,  although  they  may  expose  any  real  confusion 
'.diich  exists  in  his  mind,  or  test  by  the  strictest  ^^^s^^^n 
the  accuracy  of  his  statements.  Neither  is  at  hberty  wilfuU  to  mis 
umleSnTa  witness,  or  to  misstate  m  address  to  tkej^^e^^ 
of  what  he  said,  either  by  distortion  or  suppression.  Ihe  neglect  oi 
observation  of  these  and  other  rules  of  the  same  kind  practically 
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establishes  n  wide  distinction,  and  one  which  is  easily  recognised, 
between  those  who  exercise  a  noble  jorofession  and  those  who  disgrace 
it"  (op.  cit.,  p.  168). 

Assuming  that  the  witness  is  properly  prepared  for  the  discharge 
of  his  duties,  and  that  the  questions  put  to  him  are  answered  fairly 
and  truly,  according  to  his  knowledge  and  experience,  without  exaggera- 
tion or  concealment,  he  has  no  reason  to  fear  any  attempt  at  intimida- 
tion. Barristers,  for  the  most  part,  know  tliat  b}'-  tl)is  line  of  conduct 
they  lose  more,  even  witli  a  common  jury,  than  they  gain  by  the 
attempt  to  confuse  the  witness;  and  as  their  ultimate  object  is  a 
favourable  verdict,  they  will  generally  avoid  conduct  which  must 
necessaril}'  place  this  verdict  in  jeopardy. 

The  normal  barrister,  as  depicted  by  Stephen,  J.,  is  not  at  liberty, 
in  his  address  to  the  jury,  to  misrepresent,  either  by  distortion  or 
suppression,  the  medical  facts  or  opinions  given  in  a  case.  According 
to  the  author's  experience,  however,  misrepresentation  is  a  not  un- 
frequeut  practice,  and  one  of  which  medical  witnesses  have  very  strong 
reason  to  complain.  Whether  such  misstatements  are  in  some  cases 
wilful  or  not  it  may  be  difficult  to  determine,  but  their  effect  on  the 
jury  is  well  known  to  those  who  emplo}^  them,  and  they  frequently 
escape  the  observation  of  counsel  on  the  other  side,  and  even  of  the 
judge,  unless  he  happens  to  be  well  versed  in  medical  subjects. 

The  editor  must  here  state  his  own  experience,  which  is  that  he 
has  never  met  with  the  slightest  incivility  or  rudeness  from  counsel, 
and  he  believes  that  honest  evidence  rarely  meets  with  either  the  one 
or  the  other. 

QUOTATIONS  FROM  BOOKS. 

It  is  a  not  unfrequent  custom  with  counsel  to  refer  to  medical  woi'ks 
during  the  examination  of  a  witness.  He  is  expected  to  have  a  fair 
knowledge  of  the  writings  of  professional  men  in  reference  to  the 
subject  of  inquiry.  The  authority  is  mentioned,  the  passage  is  quoted, 
and  the  witness  may  be  then  asked  whether  he  agrees  with  the  views  of 
the  author  or  whether  he  differs,  and  if  so,  his  reasons.  In  cases  con- 
nected with  medical  treatment,  the  views  of  the  profession  are  and 
have  been  so  various,  that  a  barrister  would  have  no  great  difficulty  in 
finding  some  book  to  oppose  to  the  opinions  of  the  witness.  Standard 
works  of  recent  date  are  so  well  known  to  the  profession  that  there  are 
few  medical  men  engaged  in  practice  who  are  not  acquainted  with  and 
able  to  explain  the  views  of  the  writers  and  how  far  they  agree  or  con- 
flict with  their  own.  The  witness  must  be  on  his  guard  that  the 
quotation  is  properly  taken  with  the  context,  or  he  may  unexpectedly 
find  himself  involved  in  a  difficulty.  On  one  occasion  the  author 
found  that  a  learned  gentleman  stopped  in  his  quotation  at  a  comma, 
and  on  another  occasion  a  quotation  ended  at  a  colon,  the  remainder 
of  the  sentence  in  each  case  materially  weakening  the  inference  which 
it  was  intended  to  draw  with  tlie  apparent  sanction  of  tlie  witness. 
The  editor  would  advise  the  witness  to  ask  to  have  the  book  handed  uji 
to  him  that  lie  may  read  the  passage  for  himself,  if  lie  is  not  already 
acquainted  with  it. 

When  a  quotation  from  a  standard  work  is  opposed  to  the  evidence 
of  a  medical  witness,  he  should  take  care,  by  reference  to  the  work 
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itself,  to  see  that  the  iiassage  is  correctly  quoted.    An  instance  of 
the  importance  of  this  caution  occurred  at  the  Swansea  Lent  Ass., 
1869,  when  an  action  Avas  brought  against  a  railway  company  for  com- 
pensation for  personal  injury.    Plaintiff  was  pi'oved  to  have  had 
pneumonia  shortly  after  the  accident,  and  the  counsel  for  the  company 
wished  to  show  that  the  pneumonia  had  not  arisen  from  any  physical 
injury,  but  from  shock;  and  the  author's  work  on  "Medical  Juris- 
prudence "  was  quoted  as  referring  to  a  case  of  pneumonia  caused  by 
shock.    It  was  subsequently  discovered,  on  referring  to  the  work,  that 
the  case  in  question  was  one  in  which  the  lung  had  been  wounded  by  a 
fractured  rib.    The  cause  of  the  pneumonia  was  thus  sufficiently 
explained ;  it  was  proved  to  have  been  a  result  of  physical  injury  and 
not  of  shock.    A  reference  at  the  time  to  the  work  which  is  quoted  is 
always  necessary  if  any  use  is  to  be  made  of  a  quotation.  Without 
suggesting  that  there  is  intentional  misrepresentation  to  bear  out  a 
particular  view  of  the  case,  a  barrister,  in  dealing  with  the  medical 
facts,  may  wholly  misunderstand  the  author's  views  and  statements, 
and  in  some  instances  wrongly  assign  to  the  author  himself  opinions 
which  he  has  merely  quoted  from  otlier  authorities  for  comment  or 
illustration.   On  the  other  hand,  it  is  not  permissible,  in  giving  evidence, 
for  a  witness  to  read  from  a  book  {vide  "Documentary  Evidence"),  nor 
to  quote  from  one  "  as  a  quotation."    If  he  knows  that  in  a  certam 
work  an  opinion  is  expressed,  he  must  learn  it  up  and  then  say,  "  I  say  so 
and  so  "  :  he  must  not  say,  "  Dr.  or  Professor  So-and-so  says  such  is  the 
case  "  ;  but  if  the  opposing  counsel  thinks  he  (the  witness)  is  quotmg  and 
objects,  it  is  quite  open  to  the  witness  to  say,  "  Well,  my  opinion  is 
the  same." 

MEDICAL  PEIVILEGE  OE  PKOFESSIONAL  SECEECY. 
Some  medical  men  have  claimed  a  privilege  not  to  answer  certain 
questions  which  are  put  to  them,  on  the  ground  that  the  matters  have 
come  to  their  knowledge  through  private  and  confidential  communica- 
tions with  their  patients.    The  law  concedes  no  such  special  privilege 
of  this  nature  to  members  of  the  medical  profession.    No  man  is 
bound  to  reply  to  any  question  if  the  answer  would  tend  m  any  way  to 
incriminate  himself, 'for  no  man  is  compellable  to  be  a  witness  against 
himself    With  this  exception,  all  questions  must  be  answered,  provided 
they  are  relevant  to  the  case ;  and  their  relevancy  is  a  matter  for  the 
consideration  of  the  presiding  judge.    Sometimes  a  witness  makes  a 
frivolous  objection— the  refusal  to  answer  an  ordinary  question— bring- 
ing only  ridicule  upon  himself.    A  skilled  expert,  at  an  important  trial, 
was  asked  his  age.    Instead  of  answering  so  simple  a  question  at  once, 
he  angrily  appealed  to  the  judge  to  know  whether  he  was  bound  to  give 
an  anfwer  on  a  matter  which,  as  he  said,  could  have  nothing  to  do  with 
the  case     The  judge  informed  him  that,  unless  he  had  some  very 
slong  reason  for  concealing  it,  he  had  better  state  it.    At  a  ria  for 
murdfr  by  poison,  in  the  course  of  a  cross-examination,  counsel  for  the 
m?soner  asked  tl  e  medical  witness  what  remedy  or  antidote  he  l  ad 
employ  d  when  he  was  first  called  to  attend  the  deceased.    He  appealed 
Ttl  e  iudge  to  know  whether  he  was  bound  to  answer  such  a  question 
lit!  Judge  :  "Yes,  unless  you  have  reason  to  believe  that  your 
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antidote  killed  the  deceased.    In  that  case  you  are  not  bound  to  answer 
it."    The  question  was  immediately  answered. 

As  there  is  no  special  privilege  granted  to  members  of  the  profes- 
sion a  witness  must  remember  that  there  are  no  onedical  seorets.  In 
the  case  of  the  Duchess  of  Kingston  this  privilege  of  withholding  state- 
ments was  claimed  by  a  medical  witness,  but  denied.    In  a  case  in 
which  a  female  was  indicted  for  the  murder  of  her  infant  a  surgeon 
was  called  to  prove  certain  confessions  made  to  him  by  the  woman 
during  his  attendance.    He  objected  on  the  ground  that  he  was  then 
attending  her  as  a  private  patient.    Park,  J.,  said  this  was  not  a  suffi- 
cient reason  to  prevent  a  disclosure  for  the  purposes  of  justice,  and  he 
was  ordered  to  answer  the  questions  (Beck's  *'Med.  Jurisp.").  At 
the  meeting  of  the  British  Med.  Assoc.  at  Leeds,  August,  1869,  Bateman 
said,  "  There  are  many  cases  in  which  a  doctor  cannot  discharge  his 
duty  to  a  sick  person  without  putting  questions  the  replies  to  which 
may  criminate  the  patient,  or  seriously  affect  his  interest,  and  these 
repUes  the  doctor  is  now  called  upon  to  communicate  either  in  a  civil 
or  a  criminal  court."    A  case  was  mentioned  in  which  two  sisters  were 
servants  to  an  old  lady.    One  of  them  became  pregnant,  miscarried, 
and  was  attended  by  a  surgeon.    The  mistress,  who  knew  all  about  the 
matter,  retained  the  girl  in  her  service,  and  left  her  a  legacy  at  her 
death.    The  will  was  disputed  by  the  heir-at-law  on  the  ground  of 
uudue  influence,  and  at  the  trial,  in  order  to  injure  the  girl's  character, 
the  sm-geon  was  called,  and  asked  for  what  illness  he  had  attended  her 
some  years  before.    Believing  that  he  had  a  privilege,  he  refused  to 
answer,  but  it  was  decided  by  Kindersley,  V.-C,  that  he  had  no  ]Drivilege, 
but  was  bound  to  tell  all  he  knew,  and  this  decision  put  hirn  to  an 
expense  of  80Z.  for  costs.    In  cases  of  a  criminal  kind,  the  same  point 
has  several  times  arisen  ;  and  it  has  even  happened  that  the  reply  made 
by  the  accused  to  a  doctor's  professional  question  has  been  the  sole 
evidence  on  which  a  conviction  could  be  based.    It  will  be  perceived, 
therefore,  that  any  statements  which  are  made  to  physicians  or  surgeons 
while  attending  persons  in  a  private  capacit}'^,  although  they  are  not  to 
be  volunteered  in  evidence,  must  be  given  in  answer  to  questions  what- 
ever consequences  may  ensue.    Cases  of  poisoning  and  wounding, 
duelling,  as  well  as  cases  which  involve  questions  of  divorce  or  the 
legitimacy  of  offspring,  may  be  materially  alfected  by  the  answers  of  a 
medical  man  on  matters  which  have  been  the  subject  of  private  com- 
munications.   The  difference  between  the  English  and  the  French 
practice  will  be  seen  by  reference  to  a  paper  b.y  Hemar,  "Ann.  d'Hj'g.," 
1869,  vol.  1,  p.  187.    It  would  seem  that  in  New  York,  too,  "informa- 
tion derived  from  a  patient  which  was  necessarj^  to  enable  a  medical 
man  to  treat  him  is  privileged  "  {vide  Lancet,  2,  1899,  p.  1108). 

Such  is  the  law  of  England  on  this  important  subject,  and  it 
undoubtedly  conflicts  flatly  and  absolutely  with  the  law  of  honour  amongst 
medical  men  (and  from  a  breach  of  which  more  than  one  has  severely 
suffered),  viz.,  that  information  obtained  from  patients  in  the  consulting 
room  relative  to  their  ailments  must  be  held  to  be  inviolably  secret. 

The  following  case  was  related  to  the  editor,  which  he  believes  to 
be  authentic : — 

A  manicd  woman  -whoso  husband  was  compoUed  to  bo  away  from  her  for  some 
time  consulted  a  medical  man  for  certain  symptoms.  lie  found  she  was  pregnant, 
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and  had  reason  to  believe  that  about  a  month  later  she  aborted.  In  course  of  time 
the  husband  retui-ued,  and  later  became  suspicious  of  his  wife's  fidelity.  In  the 
action  for  divorce  the  medical  man  was  called  and  was  asked  for  what  reason  the 
woman  visited  him.  Ho  appealed  to  the  judge,  saying :  "What  she  consulted  me 
about  was  between  me  and  her,  and  interested  no  one  else."  On  this  statement  the 
judge  ruled  that  he  need  not  answer  the  question. 

Dr.  Dixon  Mami  ("  For.  Med.,"  p.  9)  says  :  "A  good  citizen  obeys 
the  law,  although  he  may  have  scruples  in  doing  so ;  therefore  a 
witness  should  not  set  his  private  judgment  against  authority  without 
very  searching  self-inquirj'^ ;  an  obstinate  conviction  must  not  be 
mistaken  for  a  sense  of  duty.  In  the  majority  of  cases  it  will  probably 
be  compatible  with  his  sense  of  duty  if  the  witness  enters  a  protest 
against  answering  the  question  and  then  bows  to  the  requirements  of 
the  law." 

The  editor  thinks  that  the  best  plan  to  pursue  is  as  follows : — 
Discuss  the  matter  freely  and  openly  with  the  person  implicated,  and 
with  his  counsel  if  necessary  or  permitted,  point  out  to  them  the  diffi- 
culty you  fear  may  arise,  and  according  to  the  decision  you  three 
arrive  at  make  up  your  own  mind  as  to  whether  you  shall  (1)  retire 
altogether  from  the  case,  (2)  answer  the  question,  or  (3)  refuse  to  do 
so  and  run  the  chance  of  being  committed  for  contempt.  To  take  this 
latter  course  you  must  be  clear  in  your  own  mind  that  you  are  acting 
according  to  the  highest  dictates  of  honour  and  are  prepared  to  abide 
by  the  consequences,  which  are  certain  to  be  very  inconvenient  and 
may  be  serious. 

The  Notification  of  Infectious  Diseases  Act  is  the  first  actual 
public  assertion  that  medical  secrecy  is  not  recognised  by  law.  _  By  it 
the  medical  man  is  compelled  to  disclose  not  only  the  fact  of  illness, 
but  its  exact  nature. 

The  following  case  has  come  under  the  editor's  personal  observa- 
tion ;  it  illustrates  the  difficulties  a  medical  man  may  be  placed  in  by 
his  peculiar  confidential  relations  with  his  patients  : — 

Some  thii-ty  years  ago  a  girl  unmarried  gave  birth  to  a  male  child.  The  doctor 
succeeded  in  placing  it  out,  and  a  sum  of  500?.  was  paid  with  it.  Before  his  death, 
the  doctor  told  his  son,  who  succeeded  him  in  the  practice,  the  whole  circumstances 
of  the  case.  The  foster-mother  took  to  drink,  and  the  illegitimate  son  proved  him- 
self to  be  a  "  degenerate,"  to  put  it  mildly.  He  found  out  from  his  fostei-mother 
that  he  was  not  her  own  son,  and  also  that  the  doctor  knew  who  his  mother  was. 
In  his  efforts  to  obtain  by  threats  the  name  of  his  mother  a  fi-ee  fight  arose,  and  the 
son  took  out  a  summons  against  the  doctor  and  foster-mother  for  assault.  At  tJie 
hearino-  of  this  summons  the  magistrate  demanded  to  be  informed  oi  the  name  ot 
the  mother,  which  the  doctor,  veiy  properly  in  the  editor's  opmiou,  refused  to  give, 
but  in  consequence  he  lost  his  case. 

In  November,  1903,  the  following  circular  was  sent  out  to  the 
medical  profession  in  Birmingham  :— 

"Birmingham  City  Police, 

' '  Detective  Depaetment, 

"  CoRPOEATioN  Street, 

"  Nov.  19th,  1903. 

"  Child  Murder. 

"  Sir  —I  he^to  inform  you. that  at  9.20  a.m.  on  November  17th,  1908, 
the  dead  body°of  a  newly  born  female  child  was  found  m  an  opening 
in  Aston  Brook  Street  in  this  city,  wrapped  in  an  Lrenmg  Despatch, 
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dated  November  IGth,  1903,  and  having  a  piece  of  lace  (probably  torn 
llom  underclothing)  tied  tightly  around  the  neck.    The  body  was 

warm  when  found.  ,    ^  ,i     •  4. 

"A  verdict  of  *  Wilful  murder '  hns  been  returned  at  the  inquest, 
and  should  you  be  called  upon  to  professionally  attend  any  woman 
who  appears  to  have  been  recently  confined  under  circumstances  ot 
this  nature,  I  should  be  obliged  if  you  would  immediately  communicate 
with  me  by  telephone  or  otherwise. 

"  I  am,  sir,  your  obedient  servant, 
"  (Signed)       Charles  Haughton  Kafteb, 

Chief  Constable." 

On  it  the  B.  M.  J.  of  November  28th,  1903,  makes  the  following 

remarks : —  .  . 

"We  draw  attention  to  this  circular  in  oi'der  to  warn  practitioners 
that  the  information  asked  for  by  the  Birmingham  Chief  of  Police 
could  only  be  given  by  violating  the  rule  of  professional  secrecy,  which 
enjoins  all  medical  practitioners  to  keep  silent  upon  matters  which 
have  come  to  their  knowledge  in  the  course  of  their  professional 
duties.  Some  despotic  Governments  have  at  different  times  called 
upon  the  medical  profession  to  notify  all  cases  of  wounded  persons 
coming  under  their  care  in  order  to  facilitate  the  detection  of  crime, 
but  such  claims  have  always  been  successfully  resisted.  We  must 
testify  in  court  to  facts  which  have  come  under  our  knowledge  if  the 
judge  directs  us  to  do  so,  but  we  are  not  bound  and  should  refuse  to 
be  informers  for  the  police. 

Though  the  editor  in  the  main  agrees  with  the  journal,  he  cannot 
help  feeling  that,  while  human  nature  remains  what  it  is,  the  question 
of  whether  the  profession  will  help  the  poHce  in  the  way  indicated  will 
be  answered  largely  by  the  nature  of  the  crime  that  has  been  committed 
and  the  pubhc  opinion  thereon  rather  than  by  abstract  professional 
ethics. 

In  America  there  seems  to  be  a  strong  feeling  on  the  subject,  for 
a  Bill  has  been  introduced  into  the  Assembly  of  the  State  of  New 
York  which  provides  that  "a  person  duly  authorised  to  practise 
physic  or  surgery  or  a  professional  or  registered  nurse  shall  not  be 
allowed  to  disclose  any  information  which  he  acquired  in  attending  a 
patient  in  a  professional  capacity,  and  which  was  necessary  to  enable 
him  to  act  in  that  capacity."  It  is,  however,  provided  that  in  the 
examination  of  medical  practitioners  or  professional  or  registered 
nurses  as  witnesses  these  may,  upon  a  trial  or  examination,  disclose 
any  information  as  to  the  mental  or  physical  condition  of  a  patient 
who  is  deceased  which  was  acquired  in  attending  such  patient  pro- 
fessionally, except  confidential  communications  and  such  facts  as 
tend  to  disgrace  the  memory  of  the  patient  {B.  M.  J.,  1,  1904, 
p.  759). 

The  editor  feels  that  he  cannot  leave  this  subject  without  a  word 
upon  the  giving  of  certificates  of  illness.  Very  much  here  depends 
upon  whether  the  practitioner  is  acting  as  a  medicnl  ojficcr  or  as  a 
medical  man  only.  In  the  former  case  it  is  commonly  a  part  of  his 
agreement  to  give  such  certificates  when  acting  for  his  employers,  and 
tliose  for  whom  the  certificates  are  written  also  know  that  they  will  be 
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written  and  read,  and  therefore  a  medical  man  is  in  these  cases  bound 
to  fill  a  certificate  accurately  and  precisely,  stating  tlie  exact  nature  of 
the  disease.  This  statement  answers  the  following  enquiry  and  hundreds 
of  similar  ones  appearing  in  the  medical  press  from  time  to  time. 

An  engine  driver  comes  to  consult  me  about  an  ordinary  catarrhal  ophthalmia, 
but  m  addition  to  this  I  find  unequal  Argyll-Eohertson  pupils,  absence  of  knee- 
jerks,  and  other  slight  symptoms  of  tabes,  and  possibly  early  G.P.I. ,  tremulous 
tongue,  nervousness,  and  some  excitability,  etc.  Apart  from  this  he  is  quite  well 
and  able  to  do  his  work.  Am  I  justified  in  reporting  him  to  the  railway  company 
to  prevent  his  working,  as  he  himself  does  not  see  any  reason  why  he  should  not 
do  so  ? 

But  when  acting  in  his  private  capacity  many  cases  of  difficulty 
may  arise  requiring  great  nicety  of  judgment.  The  following  came 
under  the  editor's  observation  a  year  ago  : — 

A  child  had  interstitial  keratitis,  and  a  medical  man  was  requested  to  give  a 
certificate  stating  that  it  could  not  attend  school.  These  certificates  require  the 
natui-e  of  the  illness  to  be  stated.  He  refused  to  put  this  down,  but  gave  a  general 
certificate  saying  the  child  was  not  fit  to  attend  school.  As  this  was  deemed  insufli- 
cient  by  the  School  Board,  the  mother  was  summoned.  The  medical  man  appeared 
for  her  in  court,  but  still  refused  to  state  the  natui-e  of  the  illness,  but  said  that  it 
had  an  affection  of  the  eyes.  This  bit  of  pedantry  on  the  part  of  the  School  Board 
cost  the  ratepaj'ers  a  cousiderable  sum.  The  doctor's  action  was  much  to  be 
commended. 

ADVICE   TO   MEDICAL  WITNESSES. 

Notwithstanding  the  remarks  siqjra  as  to  the  futility  of  rules 
for  the  delivery  of  evidence,  there  are  still  some  points  of  advice  to  a 
medical  witness  which  are  well  worth  bearing  in  mind,  as  they  may 
save  many  awkward  positions  and  prevent  the  court  from  administering 
many  rebukes. 

1.  Have  the  subject-matter  clear  in  your  oxen  mind.  —  On  this 
point  Elwell  remarks :  "  However  anxious  an  incompetent  witness 
may  be  to  appear  learned,  and  however  hard  he  may  labour  to  show 
it,  he  will  ever  find  it  a  difticult  business  to  make  the  court  and 
counsel  believe  that  he  is  really  so.    To  appear  really  learned,  he 
must  be  able  to  make  the  subject  on  which  he  gives  an  opinion  clear, 
and  to  give  satisfactory  reasons  for  this  opinion.    He  must  be  not  only 
a  thinker,  but  must  satisfy  others  that  he  is  master  of  the  subject. 
Take  almost  any  one  of  the  important  scientific  questions  upon  which 
a  professional  witness  is  called  to  pass  an  opinion,  and  unless  he  has 
looked  at  the  subject  before  with  a  purpose  to  understand  it,  compre- 
hending its  extent,  weight,  and  relations,  he  will  find  it  to  have 
suddenly  assumed  an  importance  he  had  not  suspected  just  at  the 
time  wlien  the  discovery  will  add  to  his  confusion.    It  is_  better  to 
make  this  discovery  in  the  quiet  stillness  and  security  of  solitude  than 
under  the  eye  of  a  judge  and  the  severe  scrutiny  of  counsel.    A  man, 
whether  learned  or  not,  whether  in  court  or  out  of  court,  will  talk 
clearly  upon  a  subject  he  well  understands,  whether  it  is  scientific  or 
otherwise  ;  but  unless  it  is  clear  in  his  oini  mind  his  account  of  it  will 
be  confused  and  unsatisfactory  "  {op.  cit.,  p.  303).   This  is  undoubtedly 
the  test  to  which  every  man  should  rigorously  submit  hmiself  before 
entering  the  witness-box.    The  case  should  be  viewed  m  all  possible 
aspects,  and  if  an  opinion  has  been  formed,  it  should  be  dealt  with 
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and  criticised  as  if  it  were  that  of  an  adversar3\  As  in  controvers)', 
a  disputant  should  put  himself  as  much  as  possible  into  the  position 
of  his  antagonist,  and  see  the  question  from  his  point  of  view.  In 
this  kind  of  self-examination  it  may  be  well  to  remember  two  points : 
(1)  that  there  is  no  opinion  so  certain  as  that  the  human  mind,  if  left 
to  itself,  Avill  not  raise  a  difference  of  opinion  upon  it ;  and  (2)  that 
a  man  is  never  so  near  an  error  as  when  he  claims  a  complete  immunity 
from  error. 

2.  Give  DIRECT  answers  to  simjde  questions,  and  answer  the  question 
asked,  and  that  to  both  sides  without  j)erceptible  difference  between  the 
manner  of  replying  to  your  oion  or  the  opposing  counsel. — Direct  answers 
are  necessary,  because  it  is  only  by  them  that  the  case  can  be  brought 
clearly  before  the  court  and  jury  in  all  its  details.  Medical  witnesses 
sometimes  forget  this,  and  fall  into  answers  to  questions  floating  in  their 
own  minds,  or  which  they  think  are  likely  to  be  put  to  them.  They  are 
also  sometimes  disposed  to  anticipate  many  questions  by  one  general 
answer.  This  simply  creates  confusion,  and  the  witness  will  be  told 
by  counsel  to  keep  to  the  question,  and  that  he  is  coming  to  the  other 
matters  presently. 

In  a  case  involving  a  question  of  compensation  for  personal  injury 
as  a  result  of  a  railway  accident,  medical  witnesses  wei-e  called  on  both 
sides.  The  reporter  of  the  trial  observes  in  reference  to  the  evidence 
of  one  of  the  medical  witnesses  for  the  plaintiff:  "  In  the  course  of  a 
long  cross-examination,  this  witness  aj^peared  to  avoid  giving  '  direct ' 
answers  to  the  questions  imt  to  him,  and  to  affect  to  misunderstand 
them,  to  such  an  extent  as  to  draw  from  his  Lordship  the  remark, 

'Do  pray.  Dr.  ,  be  a  little  more  candid.'  "    From  some  judges  a 

witness  thus  acting  would  have  met  with  a  much  more  severe  rebuke. 
A  witness  should  remember,  at  all  times,  that  he  takes  an  oath  to 
state  the  tvliole  truth. 

Most  of  the  questions  put  by  counsel  in  cross-examination  will 
admit  of  an  answer,  "Yes"  or  "No."  If,  from  the  ingenious  or 
casuistical  mode  in  which  the  question  is  framed,  the  witness  should 
feel  that  the  simple  affirmative  or  negative  might  mislead  the  court, 
then,  after  giving  the  answer,  he  can  appeal  to  the  judge  to  allow  him 
to  qualify  it,  or  add  to  it  any  matter  within  his  own  knowledge  and 
which  is  at  the  same  time  relevant  to  the  case.  The  witness  must 
remember  that  he  takes  an  oath  to  state  the  truth,  the  u-hole  truth,  and 
nothing  but  the  truth.  On  the  other  hand,  while  the  counsel  for  the 
defence  is  bound  not  to  introduce  falsehood,  his  object  is  not  the 
discovery  or  development  of  truth.  Unless  the  witness  is  on  his 
guard,  he  may  find  that  his  affirmatives  and  negatives  may  be  worked 
into  a  shape  representing  the  reverse  of  what  he  intended  when  the 
learned  counsel  who  has  cross-examined  him  addresses  the  jury. 

Some  witnesses  have  a  habit  of  not  answering  the  question  which 
IS  asked,  but  one  which  is  not  asked.  In  reference  to  this  practice, 
which  generally  arises  from  a  want  of  proper  attention  to  the  question, 
a  judge  made  the  following  remarks:  "When  a  witness  does  not 
answer  a  question,  but  answers  something  else,  it  leads  persons 
accustomed  to  courts  of  justice  to  believe  that  he  prefers  not  to  answer 
the  question,  but  to  put  a  different  point  upon  the  counsel."  Again, 
we  meet  with  witnesses  who  begin  to  answer  before  the  question  is 
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completed.  Some  are  concise  from  a  dread  of  saying  too  much,  while 
the  answers  of  others  are  given  in  such  a  voluble  I'orm,  in  the  shape 
of  a  small  speech  or  lecture,  that  there  is  great  difficulty  in  reducing 
them  to  their  proper  proportions.  A  witness  who  is  so  profuse  of 
information  generally  supplies  abundant  matter  for  a  long  and 
troublesome  cross-examination. 

Answers  to  questions  should  be  neither  ambiguous,  undecided,  nor 
evasive.    An  ambiguous  answer  necessarily  leaves  the  witness's  mean- 
ing doubtful,  and  calls  for  an  explanation.    An  undecided  answer — 
indicated  by  the  words  "I  believe,"  "I  think,"  "It  might  be,"  or 
"My  impression  is" — is  not  sufficient  for  evidence.    Did  the  wound 
cause  death  ?    Was  deatli  caused  by  loss  of  blood  or  poison  ?    If,  by 
a  proper  consideration  of  all  the  medical  facts,  the  witness  has  come 
to  a  conclusion  on  the  subject,  his  answer  should  be  expressed  in  plain 
and  decided  language,  either  in  the  affirmative  or  negative.    A  man 
who  has  formed  no  conclusion  is  not  in  a  position  to  give  evidence. 
No  opinion  should  be  given  for  which  the  witness  is  not  prepared  to 
assign  reasons  ;  and,  except  by  permission  of  the  court,  no  medical 
opinion  should  be  expressed  on  facts  or  circumstances  observed  by 
others.    A  hesitating  witness  will  be  met  with  the  question,  "  Have 
you  any  doubt  about  it?"  or  "Was  it  so  or  not?"  to  which  a  reply 
in  the  affirmative  or  negative  must  be  given.    If  the  witness  fan-ly 
entertains  doubts  about  the  matter  at  issue,  it  is  his  duty  to  express 
them  at  once,  and  not  allow  them  to  be  extorted  from  him  piecemeal 
by  a  series  of  questions.  j-  c 

Chemical  witnesses  have  occasionally  certified  to  the  discovery  ot 
"imperceptible,"  "unmistakable,"  or  "  undoubted "  traces  of  poison 
in  the  liver,  etc.  Such  terms  naturally  convey  to  the  shrewd  mind  ot 
the  examiner  that  the  witness  has  some  lurking  doubt  or  suspicion  ot 
mistake  in  his  mind,  for  that  of  which  we  are  sure  requires  no  such 
terms  to  express  our  meaning.  If  poison  has  been  discovered,  the 
statement  of  the  fact  is  sufficient.  -77 

3  Look  oat  for,  and  call  the  attention  of  counsel  to,  double  or  involved 
QUESTIONS.— Some  counsel  adopt  the  ingenious  plan  of  compressmg  two 
or  three  questions  into  one.  A  witness  unthinkingly  answers  the  last, 
or  that  which  most  fixes  his  attention.  The  same  answer  may  not  be 
strictly  applicable  to  all,  but  the  witness  may  fine  when  too  late,  that 
it  is  made  so  in  the  defence.  In  this  case  he  should  ask  for  a  severance 
of  the  questions  and  give  separate  replies.  ^     • , 

4  Don't  arque  with  co»nseL— Argument  is  not  evidence,  and  the 
enteiing  into  it  disturbs  the  order  of  the  proceedmgs  Arguments 
b  counsel  and  witnesses,  and  even  between  mec  ic^  w^tn^^^^^^^^^ 
themselves,  are  freely  allowed  in  the  French  courts,  but  m  England 

uch  a  practice  is  not  recognised^  The  mode  in  .^iidi  ^-^^^  ^^^ 
nut  bv  counsel  in  cross-examination  sometimes  tends  to  the  intioduc 
Ton  o'f  argument,  but  the  witness  should  -oid  the  temptation  0^^^^^^^^^^^ 
into  it  What  he  says  under  such  circumstances  is  not  evidence, 
except  in  the  form  of  aiiswers  to  questions,  and  he  is  there  only  for  the 
•nnrnn<5P  of  statiuff  wliat  is  relevant  to  the  case.  .       j-  i 

'^"■P;.!:rf iffd Jerence  between  evidence  ^^^^^^Z^ 

t^^^i:::r^t^^^^^  l  t.e  questions. 
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he  testifies  to  n  variety  of  subjects  which  have  no  bearing  on  the  case, 
and  do  not  constitute  evidence. 

It  is  well  to  remember  in  connection  with  the  above  points  that 
the  president  of  the  court  is  in  his  place  to  see  as  far  as  he  can  not 
only  that  the  work  of  the  court  shall  be  done  with  due  order  and 
decorum,  but  that  justice  shall  be  done  to  everybody,  including 
the  witnesses  as  well  as  the  prisoner ;  hence  it  is  a  very  useful  piece 
of  advice  to  a  medical  witness  to  appeal  to  the  president  in  all  cases 
of  what  he  may  consider  unsatisfactory  questions.  He  is  the  arbiter 
of  what  is  and  what  is  not  fair,  of  what  is  and  what  is  not  evidence, 
of  what  questions  the  witness  must  and  what  he  need  not  answer,  and 
any  witness  has  a  right  to  consider  himself  safe  under  such  guidance. 

5.  Speak  andihhj  and  distinctly. — The  jury  must  be  able  to  hear 
you,  and  some  of  the  jurymen  may  be  making  notes.  A  judge  generally 
takes  full  notes  of  the  medical  evidence ;  he  has  first  to  hear,  secondly 
to  understand,  and  thirdly  to  write  down,  the  replies  of  the  witness. 

6.  Give  your  replies,  as  far  as  possible,  in  simple,  not  technical, 
language. — Some  remarks  have  been  elsewhere  made  in  reference  to 
the  use  of  technical  terms  in  drawing  up  medico-legal  reports  {vide 
supra,  p.  11).    If  medical  men  could  be  made  aware  of  the  ridicule 
which  the}''  bring  on  their  evidence,  otherwise  good,  by  the  use  of 
technical  phraseolog}',  they  would  at  once  strive  to  dispense  with  such 
language.     A  witness  is  perhaps  unconsciously  led  to  speak  as  if 
he  were  addressing  a  medical  assembly,  instead  of  plain  men  like  the 
members  of  a  common  jury  who  are  wholly  ignorant  of  the  meaning 
of  medical  terms,  and  barristers,  who  are  but  imperfectly  acquainted 
with  them.    Thus  a  medical  man  will  speak  of  an  "exacerbation" 
instead  of  "increase"  of  symptoms,  of  the  "integuments  of  the 
cranium"  instead  of  the  "skin  of  the  head,"  while  a  common  cut  is 
described  as  an  "incision,"  and  a  black  eye  as  "a  tumefaction  of  the 
orbit."    On  a  trial  for  an  assault  which  took  place  at  assizes  some 
years  since,  a  medical  witness  informed  the  court  that  on  examining 
the  prosecutor  he  found  him  suffering  from  "  a  severe  contusion  of 
the  integuments  under  the  left  orbit,  with  great  extravasation  of  blood 
and  ecchymosis  in  the  surrounding  cellular  tissue,  which  was  in  a 
tumefied  state.    There  was  also  considerable  abrasion  of  the  cuticle." 
Judge:  "You  mean,  I  suppose,  that  the  man  had  a  bad  black  eye?" 
Witness:  "Yes."    Judge:  "Then  why  not  say  so  at  once?"  This 
most  erudite  description  of  the  injury  was  at  once  resolved  by  the 
judge  into  two  plain  Saxon  words,  the  meaning  of  which  every  one 
in  court  could  understand.    In  a  case  of  child-murder,  a  medical 
witness,  who  was  asked  to  state  simply  the  cause  of  death,  said  that  it 
was  owing  to  "  atelectasis  and  general  engorgement  of  the  pulmonary 
tissue."    This  is  pedantry;  and  if  such  language  is  employed  by  a 
witness  with  a  view  of  impressing  the  court  with  some  idea  of  his 
learning,  it  wholly  fails  of  its  effect. 

This  reminder  is  becoming  of  daily  increasing  importance.  Since 
Dr,  Taylor's  death  the  whole  science  of  bacteriology,  with  its  con- 
comitants of  immunity,  etc.,  have  flooded  our  language  with  words  of 
Greek  and  Latin  derivation  which  are  difficult  of  comprehension  even 
by  educated  men,  and  to  an  ordinary  juryman  might  as  well  be  Chinese 
lor  all  he  understands  of  them.    Apart  from  such  extreme  examples, 
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liowevei",  the  use  of  such  words  as  "peritoneum,"  "aorta,"  "  omentum," 
etc.,  had  better  be  avoided,  and  "covering  of  the  gut,"  "principal 
bloodvessel  coming  from  the  heart,"  etc.,  used  instead. 

7.  Avoid  exagr/eration. — This  is  particularly  difficult  to  avoid  in 
many  cases  owing  to  the  unfortunate  habit  medical  men  have  of 
interlarding  reports  with  adjectives  and  adverbs  which  pass  unnoticed 
in  medical  assemblies,  but  assume  great  importance  when  legal  minds 
have  to  interpret  the  ideas  intended  to  be  conveyed. 

If  a  part  is  simply  inflamed,  it  is  frequently  described  as  "intensely" 
inflamed.    One  witness  may  speak  of  patches  of  ulceration  in  the 
intestines;  another  will  describe  the  same  condition  as  "extensive 
ulceration."    On  a  trial  for  murder  by  poisoning,  a  witness  when  asked 
by  the  court  as  to  his  experience  of  the  effects  of  the  poison  on  man 
and  animals  said  that  he  had  seen  "some  dozens  of  cases."  These 
"  dozens"  on  cross-examination  as  to  time,  place,  and  circumstances, 
were  reduced  to  the  modest  proportion  of  about  six  to  eight  cases. 
This  use  of  exaggerated  language  often  leads  to  apparent  conflict  in 
medical  testimony.    It  is  not  creditable  to  the  witness,  and  throws  a 
doubt  upon  the  whole  of  his  evidence. 

In  writing  a  report  a  very  good  plan  is  to  write  in  the  rough  and 
then  correct  it  by  striking  out  about  90  per  cent,  of  the  quahfying 
adjectives  and  adverbs. 

8.  Never  lose  your  temper— A  barrister  may  occasionally,  but  very 
rarely,  deliberately  try  to  make  a  witness  lose  his  temper,  knownig 
full  well  that  in  such  a  condition  a  witness  is  sure  to  let  fall  a  rash 
or  hazardous  statement ;  but  quite  unintentionally  he  may  tempt  a 
witness  to  do  so  when  trying  to  expose  what  he  may  consider  is  an 
uncertainty  in  the  witness's  own  mind.  In  such  a  case  remember  to 
lose  your  temper  is  to  lose  the  battle.  ,  ,  ,  . 

The  subject  of  oral  evidence  cannot  be  concluded  without  some 
reference  to  the  very  vexed  question  of 
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So  far  as  regards  the  value  of  expert  opinion  m  the  coroner  s  court, 
the  remarks  above  are  a  sufficient  exposition  of  the  matter  Ihere 
is  a  universal  consensus  of  opinion  that  only  experienced  pathologists 
should  do  such  autopsies,  and  that  they  should  be  adequately  remune- 
rated for  them.  In  other  criminal  and  civil  cases  the  matter  has  a  mucli 
wider  circle  of  influence,  and  requires  great  consideration. 

In  questions  of  legitimacy  or  divorce  obstetricians  1;^^^^^^^^^^^^^^^^ 
are  consulted  on  both  sides;  in  questions  affecting  the  sanity  o 
persons  those  who  have  acquired  a  reputation  m  the  treatment  or 
En-ation  of  the  insane  are  selected;  in  the  -nous  obscure  in^^^^^^^ 
resulting  from  railway  accidents  surgeons  of  repute,  and  m  questions 
nf  life  insurance  physicians  of  high  standing,  are  summoned  as  expeits 

the  oi-dnmry  range  of  practice,  so  much  as  on  an  "^'l »' 8** 

a  pnrticuhu  department.    There  is,  however,  a  stioug  puhkc  ieeUn„ 
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a<Tainst  the  admission  of  the  testimony  of  experts.  In  1904  at  Clerken- 
well  Sessions,  Judge  Edge  said  :  "I  have  no  faith  in  expert  evidence 
called  by  the  parties.  They  might  be  the  best  of  experts,  but  their 
statements  are  usually  as  wide  as  the  poles  asunder.  I  wish  the  rule 
here  was  the  same  as  in  Germany,  where  no  expert  evidence  is  allowed 
except  that  provided  by  the  court." 

The  reasons  for  such  feeling  are  not  far  to  seek,  and  they  certainly 
have  some  foundations  in  fact. 

1.  All  expert  may  he  biassed  on  one  side  or  the  other. — One 
able  writer  remarks,  "  It  is  impossible  to  shut  out  such  evidence 
altogether,  but  there  is  nothing  which  brings  more  discredit  upon  the 
administration  of  justice.  There  is  one  consequence  of  its  admission 
which  is  common  to  all  cases  in  -which  it  occurs :  it  is,  that  no  difficulty 
has  ever  been  found  in  obtaining  any  amount  of  evidence  of  this 
description  on  either  side  of  any  point  at  issue."  The  cause  of  this 
evil  is  that  the  solicitors  on  each  side  are  allowed  to  search  the 
whole  profession  until  tlie)'^  can  find  one  or  more  persons  ready  to  adopt 
their  respective  views;  when  once  in  court,  provided  a  man  can  call 
himself  a  "  doctor,"  his  qualifications  and  experience  sometimes  escape 
a  rigid  scrutiny.  Persons  have  thrust  themselves,  or  have  been  thrust, 
into  cases  as  experts  without  any  pretensions  to  such  a  title  either  by 
theii'  professional  standing  or  experience.  A  man  who  may  have  been 
engaged  for  a  few  years  only  in  the  ordinary  routine  of  medical  practice, 
and  who  may  have  had  no  special  experience  in  the  subject  on  which 
an  opinion  is  required,  will  be  described  by  his  counsel  as  "  a  most 
learned  and  eminent  member  of  the  profession,  on  whose  opinion  the 
jury  are  as  much  entitled  to  rely  as  on  that  of  the  '  highly  respectable 
gentleman  '  called  on  the  other  side,"  etc. 

Cockburn,  C.J.,  in  commenting  upon  evidence  so  obtained,  observed 
"that  it  was  in  the  nature  of  things  that  those  who  gave  scientific 
evidence  should  lean  slightly  to  the  side  upon  which  they  were  giving 
their  testimony,  not  from  any  dishonest  intention,  but  from  a  perfectly 
natural  and  human  failing,  as  in  such  cases  a  man  was  apt  to  look  with 
a  keener  eye  on  those  things  favourable  to  his  own  side  than  on 
those  which  were  unfavourable." 

Bovill,  C.J.,  in  making  some  remarks  on  medical  evidence,  said  : 
"  The  great  misfortune  or  defect  in  medical  testimony  hitherto  has  been 
that  medical  men,  like  many  other  professional  men,  have  been  too 
much  in  the  habit  of  making  themselves  partisans  in  endeavouring  to 
support  the  particular  views  of  the  parties  on  whose  behalf  they  have 
been  called,  and  this  has  led  to  conflicts  of  opinion  which  have  some- 
times appeared  not  very  creditable  to  the  profession."  Lord  Hatherley 
thus  expressed  his  views  on  the  subject:  "  A  witness  to  facts  knows 
that  it  would  be  base  beyond  measure  to  bend  his  evidence  so  as  to 
suit  the  case  of  him  on  whose  behalf  he  is  called,  and  that  his  only 
duty  is  to  state  plainly  without  colour  or  fencing  what  he  knows  as 
a  fact.  But  the  witness  who  gives  an  opinion  is  selected  by  the 
litigant  after  communicating  with  many  of  the  same  profession  as  the 
witness,  and  when  so  selected  he  is  expected  to  express  a  particular 
opinion." 

Closely  connected  with  the  subject  of  bias  in  an  actual  witness, 
there  is  another  objectionable  practice,  or  rather,  one  should  say, 
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another  practice  -which  is  certainl}^  liable  to  lead  to  objectionable 
results,  viz. : — 

2.  An  expert  may  act  as  medical  counsel. — Some  barristers, 
who  feel  themselves  unable  to  discuss  the  medical  bearings  of  a  ques- 
tion, are  in  the  habit  of  employing  medical  men  to  instruct  them  on 
the  best  mode  of  endeavouring  to  cross-examine  medical  witnesses,  so 
as,  if  possible,  to  place  the  case  in  another  light  before  a  jury.  Such 
expert  advisers  do  not  always  go  into  the  witness-box,  and  therefore 
cannot  have  their  own  means  of  knowledge  or  sources  of  experience 
fairly  tested,  while  the  selected  medical  facts  or  opinions  which  they 
may  communicate  to  the  advocate  may  have  the  effect  of  confusing  the 
minds  of  the  jury.  Under  these  circumstances,  the  result  must  depend 
on  the  acumen  and  medical  knowledge  possessed  by  the  judge  who  tries 
the  case. 

The  question  has  been  frequently  asked,  May  not  a  medical  witness 
honestly  take  up  the  defence  of  a  prisoner  ?    Is  it  always  certain  that 
the  case  for  the  prosecution  is  indisputably  correct  ?     The  latter 
question  admits  of  a  simple  answer,  which  will  show  the  course  that 
may  be  fairly  pursued.    The  evidence  for  a  prosecution  may  involve  a 
serious  medical  error,  as  well  as  the  evidence  for  a  defence.  Assuming, 
from  his  knowledge  of  the  ascertained  facts  of  the  case,  a  witness 
believes  bond  fide  that  the  medical  opinions  for  the  prosecution  are 
incorrect  or  contrary  to  his  own  experience,  he  has  a  right  to  interfere 
and  point  out  what  he  considers  to  be  an  error  of  fact  or  opinion. 
What  he  has  to  state,  however,  in  this  behalf  should  be  publicly  stated 
on  oath,  so  that  his  experience,  motives,  and  honesty  of  purpose  may 
be  fairly  and  openly  tested  by  a  cross-examination.     He  should 
remember  that  his  interposition  is  only  justifiable  in  the  interests  of 
justice  aswell  as  of  the  puWic,and  not  simplyin  the  personal  interest  of  the 
accused.    If  he  is  retained  and  paid  by  the  prisoner's  legal  advisers  to 
defend  the  prisoner's  interest,  wholly  irrespective  of  the  public  interests, 
he  is  simply  a  medical  counsel  or  advocate.    It  is  this  kind  of  inter- 
ference, on  "the  part  of  some  medical  and  scientific  witnesses,  which 
has  laid  the  whole  profession  under  a  general  censure.    When,  as  in 
certain  criminal  trials,  men  thus  hire  themselves  for  the  purpose  of  a 
defence,  i.e.,  to  rescue  an  accused  person  from  the  penalty  due  to  a 
crime  which  there  may  be  strong  reason  to  believe  he  has  committed, 
they  may  justly  be  called,  in  the  language  of  a  great  lawyer,  traffickers 
ill  evidence.    In  one  important  case  illeg.  v.  Taioell,  Aylesbury  Ass., 
1845)  a  woman  died  from  the  effects  of  prussic  acid,  and  a  fatal  quantity 
of  that  poison,  amounting  to  one  grain,  was  clearly  discovered  in  the 
stomach  of  deceased  by  an  experienced  chemist.    As,  from  the  moral 
and  circumstantial  evidence,  the  guilt  of  the  man  could  scarcely  be 
disputed,  an  attempt  was  made  to  destroy  the  effect  of  the  chemical 
evidence,  and  to  impose  on  the  common  sense  of  the  jury,  by  the  state- 
ment that  the  deceased  had  eaten  some  apples,  that  the  pips  of  apples 
contained  the  principles  for  producing  prussic  acid  in  the  human 
stomach,  and  that  the  poison  found  in  this  case  had  resulted  wholly  or 
in  part  from  the  apple  pips.    This  monstrous  chemical  proposition 
net  with  no  acceptance  from  the  jury ;  they  preferred  the  doctrines  of 
common  sense  io  this  pseudo-scientific  theory     ihe  interference  in 
t\Z.  case  for  the  defence  could  not  have  been  based  on  any  bona  fide 
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belief  that  the  chemiciil  evidence  for  tlie  prosecution,  on  wliicli  tlie 
conviction  of  the  prisoner  chieHy  turned,  was  untrustwortli_y. 

Medical  counsel  and  medical  witnesses  are  differently  placed  in 
relation  to  a  case  under  investigation.  While  he  who  acts  solely  as 
medical  counsel  may  have  undue  weight  given  to  his  suggestions  in 
their  being  put  boldly  forward  by  the  barrister  on  his  side,  in  forcible 
and  impressive  language,  as  ascertained  medical  trutlis,  he  entirely 
escapes  that  searching  examination  into  his  competenc}'-  which  is 
infallibly  the  lot  of  a  medical  witness  ;  and  again,  while  the  latter  is 
bound  by  his  oath,  without  reference  to  the  prosecution  or  defence,  to 
state  the  whole  truth,  the  former  is  only  obliged  to  give  so  much  of  the 
truth  as  may  suit  the  case  of  the  party  for  whom  he  appears.  In  short, 
like  a  barrister,  he  may  be  not  an  advocate  of  any  abstract  principle  of 
justice,  but  of  the  cause  of  his  client.  How  far  a  medical  man  has  a 
moral  right  to  make  use  of  his  professional  knowledge  in  order  to 
embarrass  the  testimony  of  those  of  his  professional  brethren  who  are 
compelled  by  law  to  appear  and  give  evidence  to  the  best  of  their 
ability  is  an  ethical  question  which  it  is  here  unnecessary  to  consider; 
but  there  can  be  no  doubt  that,  while  in  some  instances  the  practice 
may  work  well  by  preventing  convictions  from  taking  place  upon 
erroneous  ojiinions,  it  is  liable  to  be  perverted  to  the  worst  pui"poses. 
An  unscrupulous  man,  who  chose  to  make  himself  thoroughly  acquainted 
with  scientific  subjects,  might  in  this  way  so  pervert  the  medical  facts 
of  a  case,  and  lead  to  the  confusion  of  witnesses  who  are  not  able  to 
cope  with  him,  as  to  procure  an  acquittal  in  face  of  the  most  convincing 
proofs  of  guilt. 

It  has  been  stated  that  no  man  acting  as  medical  counsel  or  adviser 
should  on  any  occasion  be  allowed  to  act  in  the  capacity  of  a  witness. 
Undoubtedly  a  man  who  takes  up  a  case  with  a  view  of  dressing  up  tlie 
facts  for  one  side  only,  and  collecting  evidence  for  defeating  by  mystifi- 
cation the  case  on  the  other  side,  is  not  in  a  position  to  act  as  a  witness 
with  any  credit  to  himself,  to  his  profession,  or  to  those  who  summon 
him.  His  object  is  neither  truth  nor  an  approach  to  it,  but  rather  the 
gaining  of  a  victory  per  fas  atit  nefas.  There  is  no  law  by  which  such 
persons  can  be  prevented  from  acting  as  witnesses  ;  but,  as  a  rule, 
their  evidence  is  either  rejected  or  received  with  great  distrust.  In 
some  cases  the  cross-examination  of  such  persons  would  be  a  benefit, 
since  it  might  have  the  effect  of  showing  that  many  of  the  questions 
which  they  had  suggested  in  the  case  were  based  upon  erroneous  views, 
on  ignorance  of  the  facts,  or  on  actual  want  of  experience.  A  medical 
witness  may,  however,  without  any  imputation  upon  his  bona  fides, 
explam  medical  points  to  counsel,  and  correct  him  on  medical  subjects 
when  wrong  in  his  views  or  statements. 

8.  An  expert  has  little  or  no  opportunity  offered  him  of  altering  his 
opinion  when  fresh  evidence  is  produced. — An  expert  may  honestly 
entertain  a  certain  opinion  when  first  selected,  but  then  it  'is  like  the 
case  of  a  counsel's  opinion  :  the  counsel  gives  his  opinion  on  the 
statement  of  facts  submitted  to  him,  but  perhaps  after  hearing  the  other 
side  he  would  find  the  case  wholly  altered,  and  would  say  so.  The 
scientific  witness  called  into  court  by  the  plaintiff  is  generally  expected 
to  support  las  case  in  cross-examination,  when  many  views  may  be 
suggested  that  may  really  modify  the  witness's  judgment;  but  even 
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after  facts  have  been  proved  that  ought  to  modify  it  the  witness 
frequently  holds  to  his  original  opinion.  Every  witness  should  eschew 
altogether  the  notion  of  partisanship.  He  should  be  ready  to  give  his 
opinion  frankly  and  unreservedly,  regardless  how  it  may  tell.  He  is 
there  not  as  an  advocate,  but  in  order  to  inform  the  court  and  jury  to 
the  best  of  his  judgment. 

In  cases  in  which  medical  men  summoned  as  witnesses  lend  them- 
selves as  advocates  to  the  party  consulting  them  for  the  purpose  of 
weakening  or  overthrowing  the  scientific  evidence  on  the  other  side,  in 
spite  of  its  consistency  and  accordance  with  sound  medical  doctrines, 
they  lose  sight  of  their  true  position,  and  justly  expose  themselves  to 
severe  censure.  If,  on  hearing  the  evidence  to  facts  on  the  side  of  the 
party  consulting  them,  they  find  the  complexion  of  the  case  altered,  and 
that  they  cannot  support  it  as  they  believed  they  were  in  a  position  to 
do,  it  is  their  duty  to  themselves  and  their  profession  as  well  as  to  the 
public  interests — which  are  always  superior  to  private  interests— to 
withdraw  from  the  case.  No  man  should  ever  appear  to  support  that 
which  he  does  not  believe  to  be  true. 

4.  The  present  system  discourages  honesty. — There  can  be  no  doubt 
that  the  present  system  discourages  some  eminent  and  upright  men, 
who  could  by  their  special  knowledge  solve  many  important  questions, 
from  appearing  as  witnesses.    Several  have  uniformly  refused  on  this 
ground  to  attend  as  experts  in  a  court  of  law.    A  distinguished  chemist, 
a  gentleman  of  strict  honour  and  integrity,  was  once  asked  by  counsel 
in  the  first  question  put  to  him  in  cross-examination,  "When  and 
by  whom  were  you  first  retained  in  this  case?"    Without  directly 
imputing  bribery  and  perjury  to  the  witness,  the  innuendo  to  the  court 
and  jury  was  to  the  effect  that  this  gentleman  had  received  his  fee  to 
maintain  a  client's  cause  wholly  irrespective  of  the  oath  which  he  had 
taken.    As  counsel  on  both  sides  look  on  the  experts  opposed  to  them 
in  the  light  of  hired  advocates,  it  is  obvious  that,  so  long  as  this  system 
lasts,  it  must  have  a  deterring  effect  on  the  higher  and  better  class  of 
witnesses,  who,  whenever  they  have  the  option,  will  avoid  placing 
themselves  in  such  a  position  as  to  have  imputations  of  venality  and 
untruthfulness  thrown  out  against  them  in  a  public  court. 

Baly  Munro,  Wood,  and  the  author  were  required  to  give  then- 
opinions'  in  a  case  of  alleged  lunacy.  They  insisted  upon  bemg  allowed 
to  make  a  full  examination  of  the  alleged  lunatic,  and  the  result  was 
that  their  opinions  were  completely  adverse  to  those  who  consulted 
them,  much  to  their  disappointment.    They  declined  to  give  evidence 

111  the  case.  ^^^^^^^^  ^^^^^^^^  ^^^^^  conflicting  medical  evidence.— 
conflict  of  opinion  among  medical  witnesses  and  medical  experts 
is  a  favourite  theme  of  comment  with  a  portion  of  the  public. 
The  reader  will  find  some  remarks  on  this  subject  in  reference  to 
Commissions  of  Lunacy.  There  is  little  to  add  to  them,  for 
similar  remarks  apply  to  all  medico-legal  cases  w  iich  come  befoi-e 
a  court  of  law.  That  men  should  be  found  who  can  traffic  m 
evidence  is  certainly  a  misfortune  for  the  profession  to  which  they 
belong,  but  differences  of  opinion  on  the  same  state  of  f^cts  may  ianjy 
exist  in  the  medical  as  well  as  in  any  other  pro  ession.  H  such 
iSS-ences  come  more  before  the  public  on  medical  or  scientific 
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questions,  it  arises  from  the  fact  that  the  cases  demanding  such  evidence 
are  fur  more  numerous  than  those  Avhich  aftect  the  two  otlier  learned 
professions.    In  suits  which  involve  the  rights  and  duties  of  the  clergy, 
there  is  seldom  agreement  among  those  who  have  to  decide  upon  them 
as  ecclesiastical  authorities.    So  among  memhers  of  the  legal  profession, 
and  in  the  administration  of  justice  generally,  while  barristers  notori- 
ously differ  and  give  conflicting  written  opinions  upon  the  same  state 
of  facts,  special  jurors,  consisting  of  highly  educated  men,  are  unable 
to  agree  in  opinion,  and  are  often  discharged  without  a  verdict,  to  the 
great  injury  of  litigants.    If  in  an  important  patent  case,  after  a  series 
of  appeals,  judges  themselves  differ  toto  coelo  in  the  construction  of  the 
law,  and  are  obliged  to  read  conflicting  written  judgments  seriatim,  it 
may  be  surely  permitted  to  scientific  men  also  to  difler  conscientiously 
from  each  other  without  any  imijutation  of  interested  motives.  The 
fact  that  the   venal  evidence   of  "hired"   experts   or  witnesses 
occasionally  finds  its  way  into  a  case  does  not  justify  the  sweeping 
denunciation   of  medical   or   scientific  witnesses  as  a  body.  As 
Stephen,  J.,  remarks  of  the  law,  so  it  may  be  said  of  medicine,  no 
system  of  rules  can  fully  embody  that  line  of  conduct  by  the  observance 
of  which  those  who  exercise  a  noble  profession  with  honour  and  credit 
are  distinguished  from  those  who  disgrace  it.    It  is  purely  a  matter  of 
sentiment  and  good  feeling ;  and  it  is  truly  a  sad  day  for  science,  as 
one  judge  remarked,  when  the  conflict  of  opinion  may  be  traced  to  the 
ignoble  motives  of  a  desire  of  gain  or  of  notoriet}'-,  or  of  anything  but  a 
desire  for  truth.    From  these  remarks  a  medical  witness  will  learn  not 
only  what  he  ought  to  do,  but  what  he  ought  not  to  do,  in  taking  up 
the  defence  of  a  person  who  is  charged  with  crime. 

In  civil  cases  it  is  not  always  easy  to  say,  until  the  evidence  has  been 
heard  in  court,  whether  scientific  opinions  should  be  in  favour  of 
plaintift'  or  defendant ;  and  herein  lies  the  great  advantage  arising  from 
the  opinions  of  scientific  experts  employed  as  assessors.  There  may 
be  on  each  side  a  portion  of  truth  which  will  meet  with  its  medical 
supporters  without  any  imputation  upon  their  motives,  any  more  than 
upon  the  motives  of  the  members  of  a  special  jury,  who,  in  spite  of 
perfect  absence  of  bias,  cannot  always  agree.  Nevertheless  there  are 
some  plain  matters  of  fact  in  which  it  is  discreditable  to  the  profession 
to  find  disagreement.  If  medical  science  is  of  any  value  for  the 
guidance  of  a  country,  it  should  be  able  to  determine  whether  a  man  is 
or  is  not  labouring  under  paralysis  as  the  result  of  accidental  injury. 
In  the  following  case  {Sherwin  v.  N.-E.  Ry.  Co.,  Leeds  Lent  Ass., 
1872)  an  equal  number  of  medical  witnesses  supported  opposite  views. 
In  this  case  the  plaintifl"  claimed  damages  for  personal  injuries.  He 
was  described  as  a  strong  healthy  man  up  to  the  time  of  the  accident. 
The  neghgence  was  admitted,  and  the  plaintiff  was  examined  by  three 
medical  gentlemen  on  each  side.  The  three  witnesses  for  the  plaintiff 
stated  that  he  had  paralysis  of  the  legs,  which  was  extending  upwards, 
and  was  of  a  permanent  character,  so  that  he  would  not  be  able  to  walk 
agam.  The  three  medical  gentlemen  called  on  the  part  of  the 
defendants  deposed  that  the  plaintiff  was  not  suffering  from  paralysis 
at  all.    The  jury  found  a  verdict  for  the  plaintiff". 

Although  our  modern  knowledge  of  the  nervous  system  and  our 
means  of  investigating  its  morbid  conditions  and  their  symptoms 
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would  probably  enable  an  expert  of  to-day  to  give  a  decided  answer 
to  such  a  case  as  the  above,  the  editor  feels  that  it  is  well  to  leave  it 
in  the  present  edition,  as  it  forms  an  excellent  illustration  of  the 
difficulties  which  still  exist  in  estimating  the  exact  prognosis  of  a  given 
accident.  {Vide  the  Section  on  "Insurance,"  for  further  illustrations 
and  remarks.) 

6.  Experts   are   apt  to   overstep   their  proper  duties. — Men  of 
acknowledged  skill  and  good  professional  experience  sometimes  quite 
forget  their  proper  duties  as  experts,  and  lay  themselves  open  to 
censure.    An  expert  is  usually  called  to  give  an  opinion  on  certain 
facts  laid  before  the  court  in  the  evidence  of  other  witnesses  ;  thus 
certain  appearances  may  be  described  as  having  been  seen  in  the 
stomach  or  brain,  and  he  maj'-  be  asked  to  state  the  conclusions  to 
which  such  appearances  lead.    A  medical  practitioner  m&y  describe 
accurately  what  he  sees,  but  may  not  have  sufficient  experience  to  draw 
a  correct  conclusion.    In  this  case  an  expert  may  differ  from  him  and 
totally  alter  the  bearing  of  the  case.    So  a  man  may  describe  certain 
symptoms  which  an  expert  may  say  are  or  are  not  consistent  with 
poisoning,  but  he  must  take  care  that  he  does  not  alter  or  distort  the 
facts  deposed  to  by  other  witneses  in  order  to  fit  into  the  case  his  own 
theories  or  opinions.    The  alteration  of  facts  to  suit  special  views  is  by 
no  means  unfrequent,  and  an  expert  who  thus  deliberately  mangles  the 
evidence  of  others  cannot  escape  the  charge  of  being  a  partisan  or  an 
advocate  in  the  case — a  character  wholly  inconsistent  with  that  of  a 
witness,  who  should  aim  to  be  in  all  things  impartial.    A  glaring 
instance  of  this  kind  occurred  (Guildford  Sum.  Ass.,  1862)  iu  an  action 
against  a  railway  company  for  damages  for  personal  injury.  The 
condition  of  the  plaintiff  was  accurately  described  by  his  medical 
attendant.    Some  eminent  surgeons  who  had  examined  him  were 
called  as  experts  to  depose  to  his  present  and  probable  future  condi- 
tion.   Other  equally  eminent  surgeons  were  called  as  experts  on  the 
part  of  the  company,  and  they  difi'ered,  as  well  they  might,  on  the 
speculative  question  when  the  man  was  likely  to  recover  entirely  from 
the  effects  of  the  accident.    One  of  the  most  distinguished  surgical 
experts  for  the  defence,  however,  began  by  saying  that  plaintift  had 
only  sustained  a  "  considerable  shake  "  ;  but  shakes  are  not  commonly 
recognised  as  surgical  accidents,  and  the  surgeon  on  the  other  side  had 
described  this  "  shake,"  from  actual  examination,  as  a  "  concussion  of 
the  spine."    But  the  witness  continued—"  And  as  to  what  was  said  of 
congestion  of  the  fibrous  tissue,  it  was  mere  phraseology  not  indicating 
actual  facts."    The  judge  who  tried  the  case  observed  that  he  could 
hardly  take  that  as  evidence.    "The  witiiess  must  state  facts,  or  his 
opinion  from  facts."    The  witness  then  disputed  the  facts,  but  the  judge 
told  him  that  he  had  no  right  to  do  so,  and  that  he  must  give  his 
opinion  on  the  facts  as  proved.    In  these  few  words  are  defined  the 
whole  of  the  duties  of  an  expert  who  presents  himself  as  a  witness. 
The  above  example  shows  clearly  what  ought  to  be  avoided,  and  it 
corroborates  an  observation  elsewhere  made  that  the  greatest  proles- 
sional  knowledge  and  skill  may  co-exist  with  an  entire  ignorance  of  tlie 
proper  methods  of  employing  this  knowledge  to  aid  the  admmistration 

of  the  law.  .         .  ,• 

7.  The  present  system  may  lead  to  undesirable  practices.— Actions 
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for  compensation  in  railwa}'  accidents  have  brought  to  light  some  prac- 
tices amonf^  certain  members  of  the  profession  wliich  have  repeatedly- 
called  forth  the  censure  of  the  Bench.  These  persons  have  allowed 
themselves  to  be  retained  b^y  the  company  as  surgeons  to  attend  on 
those  who  have  suffered  injury;  they  have  then  been  employed  to 
suggest  terms  for  compensation,  so  as  to  avoid  litigation,  and,  if 
possible,  to  keep  the  case  out  of  court.  So  far  no  public  injury  may 
possibly  accrue,  although  the  financial  part  of  the  transaction  is  in  the 
province  of  an  attorney,  and  not  of  a  surgeon  ;  but  when  the  case 
comes  to  trial,  the  matter  assumes  an  entirely  different  aspect.  _  The 
medical  attendant  of  the  company,  who  has  seen  the  injured  plaintiff, 
but  in  the  interest  of  the  company,  and  can  probably  give  the  best 
evidence  of  the  injuries  which  he  has  sustained,  is  so  situated,  that 
anj'thing  which  he  may  say  will  necessarily  have  the  taint  of  bias  and 
self-interest.  Medical  men  have  thus  been  strongly  condemned  by 
judges  for  degrading  their  profession  by  lending  themselves  as  money 
agents  for  the  defendants.  A  case  of  this  kind  {Lee  v.  Yorks.  Ry. 
Co.)  led  to  some  severe  but  just  remarks  on  this  medical  trafficking 
in  accidents  in  the  court  of  Malins,  V.-C.  {Med.  Times  and  Gaz., 
1870,  2,  p.  733). 

Other  practices,  too,  of  a  more  remarkable  nature  have  come  to 
light.  In  a  reported  trial  of  this  kind,  which  took  place  during  the 
Summer  Assizes  of  1865,  there  was  a  conflict  of  medical  evidence 
respecting  the  condition  of  the  plaintiff,  the  witnesses  on  one  side 
taking  the  view  that  he  had  sustained  serious  injury,  and  those  on 
the  other  that  he  was  either  shamming  or  greatly  exaggerating  his 
symptoms.  One  medical  witness,  who  adopted  the  shamming  theory, 
and  who  appeared  on  the  part  of  the  company,  had  attended  the 
plaintiff  and  prescribed  for  him,  as  an  experiment,  syrup  and  water, 
under  which,  it  was  stated,  he  improved.  This  satisfied  him  that  the 
man  was  shamming.  It  appeared,  however,  in  cross-examination,  that, 
although  the  witness  was  paid  for  his  services  by  the  company,  he 
knew  that  the  plaintiff  believed  at  this  time  that  he  was  acting  as  his 
own  medical  attendant.  This  mode  of  getting  up  scientific  evidence 
for  the  company  was  justly  and  severely  condemned  by  the  judge 
who  tried  the  case.  A  medical  man's  own  judgment  should  suffice  to 
prevent  him  from  falling  into  errors  like  these  ;  he  thereby  not  only 
damages  himself,  but  the  profession  of  which  he  is  a  member.  Men 
who  adopt  these  practices  should  know  that  they  are  not  in  a  position 
to  give  unbiassed  evidence,  and  therefore  should  decline  to  appear  as 
witnesses. 

8.  Unfairness  may  he  attributed  to  experts  in  trials  for  malapraxis. 
— On  such  occasions,  while  there  should  be  no  suppression  of  the 
truth,  a  witness  is  bound,  in  answering  questions  put  to  him  by 
counsel,  to  state  his  opinion,  and  the  grounds  on  which  it  is  based, 
cleai-ly  and  distinctly.  It  may  be  hard  to  condemn  a  brother-practi- 
tioner, but  it  would  be  still  harder  to  ignore  the  public  interest,  and 
condemn  ourselves  and  our  profession  by  concealing  that  which  we 
know  to  be  true,  or  by  suppressing  what  we  honestly  believe.  There 
IS  no  etiquette  in  the  profession  which  demands  such  a  sacrifice  of 
principle  as  this  conduct  involves.  A  medical  witness  is  not  bound  to 
be  forward  in  pointing  out  and  suggesting  defects,  or  in  endeavouring 
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to  lower  another  practitioner  in  the  opinion  of  the  public ;  but 
nothing  should  be  concealed  which  is  relevant  to  the  elucidation  of 
the  case  in  issue.  The  golden  rule,  "Do  unto  others  as  you  would 
that  they  should  do  unto  you,"  should  be  strictly  observed  on  these 
occasions. 

"When  such  glaring  and  in  many  cases  serious  defects  in,  and 
objections  to,  the  system  by  which  medical  evidence  is  at  present 
obtained,  are  given,  it  is  but  right  that  attention  should  be  called  to 
the  possible  remedies,  some  of  which  are  at  present,  in  some  oases, 
within  the  power  of  the  president  of  a  court  or  of  the  parties  to  a  suit 
to  apply,  but  others  would  require  a  definite  alteration  in  the  law. 

1.  Criminal  Cases. — It  is  a  fact  worthy  of  note  that  in  criminal 
trials,  where  life  is  concerned,  no  provision  is  made  by  the  English 
law  for  enabling  a  judge  to  take  the  opinions  of  one  or  more  medical 
or  scientific  experts  not  connected  with  the  case,  although  such  a 
practice  would  be  attended  with  great  public  benefit.  If  there  is  con- 
flicting medical  evidence  he  can  only  direct  an  acquittal.  Such  a 
result  is  little  less  than  a  scandal  to  our  criminal  law  procedures. 
The  case  of  Reg.  v.  Westworth  ("  Abortion"),  in  connection  with  instru- 
mental abortion,  is  an  excellent  case  in  point.  Whether  the  verdict  was 
right  or  wrong,  there  can  be  no  doubt  but  that  the  conflicting  medical 
evidence  was  not  satisfactory.  It  is  but  fair,  howevei',  to  give  the 
opinion  of  a  judge  on  this  matter  [though  it  must  be  confessed  that 
honest  men  Avill  rather  agree  with  Dr.  Taylor's  criticism  on  the 
same. — Ed.]. 

Stephen,  J.  ("  Criminal  Law,"  p.  209),  objects  to  the  proposition 
of  referring  scientific  questions  to  experts,  even  when  nominated  by  the 
court,  and  he  considers  a  common  jury  better  qualified  than  experts 
to  deal  with  and  decide  on  all  points  of  scientific  evidence.   One  of  the 
reasons  which  he  assigns  for  his  objection  will  probably  surprise  the 
medical  reader;  it  is,  that  experts  so  nominated  and  employed,  i.e.,  as 
assessors  to  the  judge  and  in  the  absence  of  a  jury,  would  only  direct 
their  minds  to  the  truth.    "A  juror,"  he  observes,  "is  not  a  scientific 
inquirer,  but  a  judge  bound  by  oath  to  say  whether  or  not  certain 
evidence  satisfies  his  mind ;  a  scientific  inquirer  is  not  bound  by  any- 
thing of  the  kind."    He  considers  the  suggestion  (of  leaving  the 
questions  to  an  independent  board)  to  be  based  on  a  misapprehension 
of  the  result  to  be  reached  and  the  mode  of  reaching  it :  "It  assumes 
that  the  object  of  the  inquiry  is  the  attainment  of  the  truth  simply,  and 
that  scientific  men  are  more  likely  to  attain  it  than  others.    To  this 
it  may  be  replied  that  the  result  to  be  reached  is  not  truth  simply,  but 
such  an  approach  to  truth  as  the  average  run  of  men  are  capable  of 
making,  and  that  the  result  is  more  likely  to  be  found  in  the  opmions 
of  common  than  scientific  jurors"  {loc.  cit).    On  this  it  may  be 
observed  that,  wliile  experts  have  the  same  power  of  dealing  with 
common  things  as  common  jurors,  they  have  an  additional  special 
power  of  making  that  approach  to  truth  on  scientific  subjects  which 
common  jurors  certainly  do  not  possess.    It  would  also  appear  from 
this  reasoning  that  in  a  judicial  inquiry  afi-ecting  a  person  charged 
with  murder  something  less  than  truth  is  more  satisfactory  for  the 
purposes  of  justice  than  truth  itself.    Dr.  Taylor  doubted  whether  any 
opinion  on  oath  should  ever  be  given.    The  jury  would  then  see  that  it 
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was  opinion  only ;  the  witness  would  with  more  decorum  modifj^  his 
opinion,  and  would  acquire  the  habit  of  believing  himself  to  be,  not  a 
partisan,  but  an  expert,  thus  rendering  assistance  of  greater  value. 

In  all  cases  we  think  that  the  light  which  science  can  throw  upon 
the  question  should  come  not  from  a  witness  who  is  paid  to  refract  it, 
and  who,  if  his  judgment  or  his  conscience  will  not  allow  him  to  make 
it  tell  for  his  client,  is  not  called,  but  from  a  man  who  has  no  bias, 
who  is  chosen  either  by  both  parties  or  by  the  court,  and  who  is  rather 
an  assessor  than  a  witness. 

2.  Civil  Cases. — Here  much  more  latitude  is  allowed  than  in 
criminal  cases,  and  if  only  judges  and  parties  availed  themselves  to 
the  full  of  their  powers,  but  little  would  be  heard  in  public  of  conflicting 
medical  evidence. 

The  practice  of  the  Admiralty  Court  is  an  excellent  example. 
Four  Masters  of  the  Trinity  House,  experienced  in  all  the  rules  of 
navigation,  give  their  opinions  on  questions  submitted  to  them,  as 
nautical  experts,  by  the  court;  and  without  creating  any  charge  of 
injustice  in  the  decisions  of  the  court,  they  constantly  guide  these 
decisions  by  answering  certain  difficult  nautical  questions.  In  a  case 
in  which  two  ships  come  into  collision,  both  parties  contend  they  are 
right,  or  the  case  would  not  be  litigated.  The  question  turns  upon 
the  respective  positions  of  the  ships,  the  setting  of  certain  sails,  the 
direction  of  winds,  tide,  and  currents,  and  whether  the  helm  should 
have  been  ported  or  starboarded  before  the  collision.  These  nautical 
experts  acquit  themselves  with  satisfaction ;  they  are  not  put  into  the 
witness-box  by  the  parties  to  the  suit,  but  are  placed  on  the  Bench, 
and  act  with  judicial  responsibility. 

In  the  Lunacy  Commission  the  visits  are  made  throughout  the 
kingdom  by  barristers  and  physicians  associated  in  pairs,  the  one 
educated  to  the  investigation  of  law  and  facts,  the  other  to  the  diagnosis 
of  diseases.  This  has  worked  admirably.  In  lunacy  cases  the  presence 
of  one  or  more  of  the  physicians  of  the  Lunacy  Commission,  sitting 
with  the  judge,  and  aiding  the  jury  in  their  examination,  would  be  of 
more  value  than  the  evidence  of  a  hundred  ordinary  medical  men,  or 
even  interested  experts. 

In  reference  to  actions  forrailwajj-  accidents  the  law  has  interposed. 
By  an  Act  passed  in  1868  (31  &  32  Vict.  c.  119,  s.  26)  it  is  enacted 
that,  "  whenever  any  person  injured  by  an  accident  on  a  railway  claims 
compensation  on  account  of  the  injury,  any  judge  of  the  court  in  which 
proceedings  to  recover  such  compensation  are  taken,  or  any  person 
who,  by  the  consent  of  the  parties  or  otherwise,  has  power  to  fix  the 
amount  of  compensation,  may  order  that  the  person  injured  be  examined 
by  some  duly  qualified  medical  practitioner  named  in  the  order,  not 
being  a  witness  on  either  side,  and  may  make  such  order  with  respect 
to  the  costs  of  such  examination  as  he  may  think  fit."  This  poAver 
was  exercised  by  Kelly,  C.B.,  in  a  railway  case  (Exch.,  December,  1871). 
Three  physicians  were  examined  and  gave  their  opinions  on  the  degree 
of  injury  sustained.  An  eminent  surgeon,  who  had  not  been  consulted 
in  the  case,  was  required  under  the  judge's  order  to  draw  up  a  special 
report  from  the  facts  proved  in  evidence.  This  report  was  given  in 
evidence,  and  confirmed  the  statements  of  the  witnesses  for  the  plaiu- 
tifl;  a  verdict  was  given  accordingly.    Such  a  principle  should  be 
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extended  to  all  cases  involving  criminal  charges  and  requiring  medical 
or  scientific  evidence  for  their  elucidation. 

The  Arbitration  Act  (55  &  56  Vict.  c.  8)  is  a  valuable  addition 
to  the  statute  book.  Under  it,  the  parties  to  a  suit  can,  by  mutual 
agreement,  select  each  an  arbitrator,  these  two  arbitrators  then  agree 
ujjon  an  umpire,  and  these  three  together  form  a  court  with  power  to 
call  witnesses  and  hear  evidence.  The  particular  advantage  of  such 
a  court  lies  in  the  fact  that  the  three  presidents,  all  being  experts,  can 
allow  the  witnesses  to  be  as  technical  as  they  wish.  In  doing  so  they  are 
onl)'  talking  a  language  which  is  as  familiar  to  the  court  as  to  them- 
selves, and  the  court  can  judge  between  the  witnesses  with  a  tolerable 
certainty  of  arriving  at  a  just  verdict. 

In  December,  1899,  the  editor  acted  aa  arbitrator  (Professor  A.  Pepper  for  the 
other  side  and  Dr.  Mitchell  Bruce  as  umpire)  in  the  case  of  Shaw  v.  The  Railwatj 
Passengers'  Assur.  Co.  The  facts  of  the  case  were  as  follows  :  On  September  16th,  1898, 
the  deceased,  a  butcher,  a  stout  man,  set.  forty-five,  was  thrown  out  of  his  cart.  The 
medical  man  called  in  noticed  in  a  few  days  ecchymosis  in  left  loin,  also  heematuria. 
He  lived  for  ten  weeks  after  the  accident,  but  never  recovered  fm-ther  than  to  come 
downstairs.  He  was  seen  by  other  medical  men  in  consultation  for  obstruction  of 
the  bowels  caused.by  some  soft  mass  which  could  be  felt  per  rectum.  On  post-mortem 
examination  the  plaintili's  medical  man  gave  evidence  of  the  injury,  and  (what 
was  the  chief  matter  in  dispute)  asserted  that  he  had  removed  from  the  peritoneal 
cavity  in  the  pelvis  a  large  quantity  of  "blood  clot."  In  cross-examination  he 
seemed  doubtful  whether  this  clot  was  in  or  outside  the  peritoneum.  Some  of  this 
"  clot "  was  preserved  and  sent  to  the  Clin.  Ees.  Labor.,  and  was  there  reported  to  be 
a  soft  sarcoma.  On  this  report  the  company  refused  to  pay  the  insurance  money, 
on  the  ground  that  they  were  not  liable  ' '  where  the  proximate  cause  of  death  is 
disease,  even  if  the  disease  be  aggravated  by  such  accident  or  have  been  due  to 
weakness  or  exhaustion  consequent  thereon,  or  the  death  accelerated  thereby."  It 
was  particularly  unfortunate  for  the  company  that  neither  the  original  lump  nor 
any  sections  of  it  could  be  produced.  The  court  were  unanimously  of  opinion  that 
a  verdict  must  be  given  for  the  plaintiff. 

This  seems  to  be  an  ideal  way  of  disposing  of  civil  cases  in  which 
medical  evidence  is  the  chief,  if  not  the  only,  evidence  upon  which  the 
verdict  must  rest. 

The  Workmen's  Compensation  Act,  1897,  contains  some  further 
indications  of  the  best  way  in  which  medical  evidence  should  be 
disposed  of. 

II.  DOCUMENTARY  EVIDENCE. 

Documentary  evidence  in  courts  of  law  consists  of — 

1.  Letters,  Affidavits,  Plans,  etc.,  etc.,  with  which  the  medical  witness 
has  absolutely  nothing  to  do.  They  are  matters  of  pure  law,  and  need 
no  comment  here. 

2.  Notes  and  Depositions,  about  which  sufficient  has  been  said  supra. 

3.  Dying  Declarations. — These  are  the  deliberate  statements  of  a 
person  who  is  actually  dying  {moribundus,  not  moriturus),  and  about 
tliem  a  medical  witness  must  know  everything,  inasmuch  as  it  is  almost 
always  a  medical  man  who  is  responsible  for  obtaining  one  where 
possible  ;  this  is  certainly  the  case  in  accidents  which  prove  rapidly 
fatal,  and  in  those  which  prove  fatal  at  some  more  distant  period. 
It  is  a  medical  man's  duty  to  see  that  notice  is  given  to  some  legal 
authorities  tliat  proper  attention  (presence  of  witnesses,  etc.)  may  be 
given  to  the  subject,  audit  is  also  his  duty  to  note  the  mental  condition, 
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as  well  as  bodily,  of  such  patients  at  the  time  when  dying  declarations 

ai'e  made.  ,    .        „  ,  .      ■■    ,  •  i 

AVith  reo-ard  to  the  admission  of  dying  declarations  as  evidence, 

there  are  certain  points  of  law  which  are  fixed  and  invariable ;  there 

are  others  upon  which  decisions  of  a  somewhat  variable  nature  have 

been  made  from  time  to  time. 

The  fixed  and  invariable  rules  are — 

1.  That  they  cannot  be  used  in  civil  cases,  but  only  in  criminal 

°^^2.  That  they  can  only  be  used  in  trials  (for  homicide)  in  which  the 
death  of  the  person  who  made  them  is  the  actual  subject  of  inquiry. 

3.  That  they  can  only  be  accepted  as  evidence  as  to  the  actual 
circumstances  of  the  death,  and  for  nothing  else. 

4.  That  the  death  of  the  person  making  a  dying  declaration  must 
have  actually  ensued. 

5.  That  a  dying  declaration  may  be  made  orally  or  in  writing,  but, 
if  the  former,  it  must  be  written  down  by  the  person  receiving  it,  either 
at  once  or  with  as  little  delay  as  possible,  and  also,  if  possible,  read 
over  to  the  dying  person  and  signed  by  him,  or  his  assent  and 
agreement  in  some  way  obtained. 

The  points  open  for  discussion  and  decision,  of  both  of  which  they 
have  received  a  good  deal,  are — 

1.  That  the  person  maldng  them  must  be  actually  dying  {morihundus, 
not  moriturus). 

2.  That  he  must  believe  that  he  is  so. 

3.  That  he  must  have  no  hope  of  recovery,  and  believe  it  to  be 
impossible. 

The  fundamental  conceptions  underlying  these  points  are  (a)  that 
nothing  and  nobody  can  be  accepted  as  evidence  in  criminal  cases 
unless  there  is  an  opportunity  offered  for  cross-examination  ;  it  is 
obvious  that  no  cross-examination  can  take  place  on  a  dying  declara- 
tion, it  must  if  admitted  as  evidence  at  all,  be  admitted  as  it  was  made, 
and  hence  the  law  regards  a  dying  declaration  with  a  very  jealous  and 
scrutinising  eye  as  claiming  exemption  from  this  highly  prized  and 
invaluable  privilege  of  cross-examination,  (b)  The  law  assumes  that 
no  person  would  willingly  quit  this  world  with  a  lie  on  his  lips  ;  that, 
under  the  sense  of  impending  dissolution,  all  interest  in  this  world  is 
taken  away ;  and  that  the  near  contemplation  of  death  has  the  same 
powerful  effect  upon  the  mind  as  the  solemn  obligation  of  an  oath.  A 
dying  declaration,  if  accepted,  must  be  therefore  assumed  to  prove 
conclusively  the  honest  belief  at  the  time  of  the  person  making  it ;  the 
belief  must  be  accepted,  but  it  is  open  to  counsel  to  argue  that  this 
belief  was  wrongly  founded. 

Such  being  the  case,  it  is  comparatively  easy  to  lay  down  the  law  as 
to  what  is  the  duty  of  a  medical  man  when  called  to  the  side  of  a 
patient  who  may  have  been  criminally  assaulted,  and  who  he  thinks  is 
going  to  die  soon. 

Duty  of  a  Medical  Man  with  regard  to  Dying  Declarations. 

1.  It  is  his  duty  to  inform  such  a  patient,  as  kindly  as  possible, 
that  he  is  dying,  and  to  put  the  simple  question,  Do  you  wish  to  make 
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any  statement  ?  Telling  tlie  relatives  is  not  sufficient.  If  the  victim 
declines  the  medical  man  may  then  urge  upon  him  the  importance  and 
advisability  of  making  a  statement,  pointing  out  to  him  what  use  may 
be  made  of  it  m  defending  the  innocent  or  in  punishing  the  guilty 
bucli_  urging  is  certainly  not  the  imperative  duty  which  the  simple 
question  is.  Circumstances  must  largely  influence  the  action  of  any  one 
who  is  thus  present  with  a  dying  man,  circumstances  about  which  it  is 
impossible  to  lay  down  any  rules;  every  one  must  use  his  own  judg- 
ment. If  the  reply  be  positive,  or  if  the  victim,  without  being  asked, 
volunteers  any  statement,  the  medical  man  must  then 

2.  Notice  very  carefully  the  mental  condition  of  the  victim.  It  is 
well  known  that  when  death  takes  place  from  violence,  especially  when 
loss  of  blood  or  a  blow  on  the  head  is  leading  to  death,  delirium  is  apt 
to  supervene,  or  the  intellect  of  the  dying  person  to  become  confused :  if 
then  the  medical  man  notices  any  wandering  or  want  of  clearness  in 
the  mind  of  the  victim,  he  must  bear  it  in  mind  and  mention  it  in  con- 
nection with  his  evidence,  but  this  does  not  absolve  him  from  the  next 
duty  though  it  should  make  him  particularly  careful  in  making  his  notes. 
It  is  also  necessary  to  elicit  from  the  person  Avishing  to  make  the  state- 
ment what  his  opinion  of  his  condition  is — whether  he  himself  actually 
believes  that  he  is  dying,  or  has  some  expectation  of  recovery. 

3.  It  is  his  duty  to  write  down  the  statement  immediately,  or  on 
the  very  earliest  opportunity,  in  the  identical  words  used  by  the  victim, 
carefully  avoiding  his  own  interpretation  of  them  or  any  paraphrases. 
It  is  obvious  that  the  longer  the  interval  between  hearing  the  words 
and  writing  them  down  the  more  likely  is  he  to  err  in  respect  of  their 
exactitude  ;  if  he  finds  it  impossible  to  follow  the  speaker  he  must  be 
the  more  careful  to  understand  the  meaning  and  remember  it.  If 
possible,  he  must  get  the  declaration  signed  by  the  victim  and  by 
witnesses  to  its  correctness. 

4.  He  must  on  no  account  put  leading  questions,  and  if  by  any 
means  possible,  he  must  write  down  his  own  questions  as  well  as  the 
answers  he  receives.  Generall}^  speaking,  questions  should  only  be 
dii'ected  to  exj)laining  what  may  appear  ambiguous  or  contradictory  in 
the  statement  of  the  dying  person. 

5.  It  is  in  general  an  injudicious  proceeding  to  take  a  suspected 
person  before  one  who  is  dying,  in  order  that  he  may  be  identified.  At 
this  time  there  may  be  a  half-delirious  state  of  mind,  not  easily  recog- 
nised by  non-professional  persons  ;  and  confessions  or  statements  then 
made,  should,  when  they  implicate  other  persons  and  are  not  strongly 
corroborated  by  circumstances,  be  regarded  Avith  great  suspicion.  A 
fatal  mistake  of  this  kind  was  made  many  years  since  in  London.  A 
woman  was  maltreated  by  some  men  on  Kennington  Common.  She 
was  taken  to  St.  Thomas's  Hospital,  and  while  dying  from  the  effects 
of  the  violence  a  suspected  person  was  brought  before  her,  as  one  of 
the  supposed  assailants.  She  stated  that  he  was  one  of  those  who  had 
assaulted  her.  The  man  was  tried,  upon  her  declaration  respecting 
his  identity — found  guilty  and  executed  ;  but  a  year  after  the  execution 
his  innocence  was  satisfactorily  established  by  the  discovery  of  the  real 
murderers. 

6.  In  cases  of  longer  standing,  i.e.,  where  a  person  who  has  been 
criminally  assaulted  has,  as  the  result  of  the  assault,  been  ill  for  some 
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time  and  is  now  dying,  it  is  the  medical  attendant's  duty  to  inform  the 
officers  of  the  law,  warn  them  that  the  patient  is  dying,  and  allow  them 
to  take  the  steps  necessary  to  have  any  statement  the  victim  may  wish 
to  make,  taken  down,  signed,  and  witnessed  in  due  legal  form. 

7.  It  is  not  his  duty  to  form  a  judgment  on  the  admissibility  or 
otherwise  of  a  given  declaration,  provided  he  has  noticed  the  mental 
condition  as  above ;  he  must  give  it,  if  he  has  a  statement  of  the  victim 
at  all,  just  as  it  was  made  and  leave  the  court  to  decide  upon  its 
admissibility. 

The  following  cases  illustrate  the  above  rules  aad  suggestions  very 
well.  It  will  be  seen  that  the  rules  are  really  founded  on  the  decisions  and 
not  vice  versa,  a  result  obviously  to  be  expected,  since  with  the  law  must 
rest  the  final  decision  of  what  is  and  what  is  not  to  be  accepted  as 
evidence. 

In  Beg.  v.  Bayley  (Excli.  Chamber,  January,  1857),  in  -whicli  it  appeared  that 
the  surgeon  had  given  some  hope  to  the  dying  person  before  the  declaration 
was  made,  while  the  declarant  stated  that  he  did  not  himself  believe  that  he 
conld  recover  ultimately,  its  reception  was  objected  to  on  the  part  of  the  prisoners 
because  the  surgeon  had  given  the  man  some  hope.    He  died  two  days  afterwards. 

Pollock,  C.B.,  ruled  that  the  real  belief  of  the  dying  man  was 
the  question,  and  here  he  had  said,  notwithstanding  the  opinion  of  the 
surgeon,  he  believed  he  could  not  recover. 

In  the  case  of  Reg.  v.  Harvey  (Exeter  Sum.  Ass.,  1854)  the  chief  evidence 
against  the  prisoner  consisted  of  certain  statements  made  by  the  deceased.  They 
were  admitted  by  Wightman,  J.,  because  it  appeared  clearly  from  the  evidence 
that,  when  they  were  made,  deceased  had  expressed  an  opinion  that  she  should 
die  shortly,  and  had  not  changed  that  opinion.  Her  whole  conduct  intimated 
that  she  had  no  hope  (or  belief)  of  recovery.  It  was  observed  on  this  occasion 
that  the  medical  and  other  witnesses  were  more  desirous  of  telling  the  deceased 
her  state,  than  of  ascertaining  what  her  own  opinion  was.  In  other  cases  {Beg.  v. 
Wanstall,  Leeds  Aut.  Ass.,  1869,  and  Beg.  v.  Pettingill,  0.  0.  0.,  April,  1872), 
Cleasby,  B.,  held  that  before  a  declaration  could  be  admitted  as  evidence, 
even  when  taken  down  by  a  magistrate,  there  must  be  clear  proof  that  the  person 
making  it  was  in  momentary  expectation  of  death,  or  that  death  was  imminent. 
In  Beg,  v.  Londeshorough  (York  Lent  Ass.,  1871),  Brett,  J.,  declined  to  receive 
a  statement  because  the  evidence  went  no  fui'ther  than  this — the  djdug  youth 
said  he  thought  he  should  not  get  better;  and  in  Beg.  v.  Barrett  (Leeds  Lent 
Ass.,  1869),  Cleasby,  B.,  rejected  a  statement  in  which  the  expression  used 
by  the  deceased  was — she  thought  she  should  not  recover.  This  was  also  the 
opinion  of  the  surgeon  at  the  time  the  statement  was  made,  but  this  did  not 
prove  that  she  believed  her  death  to  be  impending.  In  the  case  of  Jenkins  (Crown 
Cases  Eeserved,  April,  1896),  a  statement  was  rejected  because  the  d}dug  woman, 
in  using  the  expression  "I  have  no  hope  of  my  recovery,"  requested  that  the 
words  "at  present "  should  be  added.  She  died  twenty-five  hours  after  making  the 
declaration. 

Erie,  C.J.,  in  Seaton's  case  {Reg.y.  Pijm,  Hants  Lent  Ass.,  1846), 
said,  "  The  law  admits  these  declarations,  not  because  recovery  is 
impossible,  but  because  there  is  in  the  mind  of  the  person  making 
them  the  conviction  of  approaching  death."  Even  if  he  recovers 
after  making  it,  and  lives  some  hours  or  days,  the  statement  will 
be  admissible  provided  it  was  made  under  the  sense  or  impression 
of  almost  immediate  death.  It  is  the  proof  of  the  sense  of  impending 
dissolution  which  determines  its  admissibility. 

In  Beg.  v.  Qmlter  (Stafford  Lent  Ass.,  185-1),  the  escape  of  a  criminal  was 
attributed  to  the  neglect  of  the  medical  attendants  in  refereuco  to  a  dying 
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declaration.  The  deceased  was  grossly  ill-treated,  as  it  was  alleged,  by  the 
prisoner  and  others.  lie  lingered  from  June  19th  until  August  8th,  1863,  when 
he  died  from  the  injuries  received.  On  his  death-bed  ho  made  certain  statements 
implicating  the  prisoner,  and  upon  these  the  case  for  the  prosecution  chiefly  rested. 
Qualtor  was  tried  for  the  mui-der.  The  deceased  told  his  wife  that  ho  knew  he 
shoxild  not  recover,  but  this  was  after  he  had  made  the  statement  against  Q,ualter, 
and  it  was  therefore  inadmissible.  A  similar  declaration  affecting  the  prisoner  was 
subsequently  made  by  the  deceased  to  the  surgeon ;  and  it  seems  that  the  surgeon 
had  told  the  wife  that  her  husband  would  not  recover,  but  not  in  the  presence 
or  hearing  of  the  deceased ;  hence  the  declaration  made  by  deceased  to  him 
was  inadmissible,  and  the  prisoner  was  acquitted. 

There  -was  a  want  of  proof,  in  fact,  that  the  statement  to  either  had 
been  made  by  tlie  dying  man  while  he  was  under  the  conviction 
of  approaching  death.  Had  the  surgeon  informed  the  deceased 
that  he  could  not  recover,  or  had  he  made  the  announcement  to 
the  wife  in  her  husband's  presence  and  hearing,  the  declaration 
might  have  been  made  under  circumstances  to  render  it  admissible. 
It  is  advisable,  in  all  cases  when  a  medical  man  perceives  that  the 
recovery  of  a  wounded  person  is  impossible,  that  he  should  take  the 
first  opportunity  of  stating  his  opinion  to  the  wounded  person  in 
the  presence  of  others,  so  that  the  ends  of  justice  may  not  be  defeated 
by  reason  of  the  non-observance  of  these  legal  forms. 

The  following  important  case  is  taken  from  "  Tidy's  Legal 
Medicine,"  p.  63:— "In  the  case  of  B.  v.  Morgan  (Cox  C.  C, 
vol.  9,  p.  837),  a  question  arose  as  to  the  admissibility  of  dying 
declarations  by  the  subject  of  the  homicide  where  the  wound  was 
serious  but  no  actual  fear  of  immediate  death  expressed  by  the 
person.  In  this  case  (a  trial  for  murder)  the  death  was  caused  by 
the  prisoner  cutting  the  throat  of  his  victim.  The  deceased  about  five 
minutes  before  his  death  and  when  actually  dying  made  the  declaration 
in  writing,  having  at  the  time  no  power  to  speak.  This  was  proved 
by  a  witness  who  saw  the  deceased  come  staggering  out  of  the  hut 
with  his  throat  cut.  It  was  held  by  Denman,  J.,  after  consulting 
Cockburn,  C.J.,  that  the  declaration  might  be  admissible  ;  but 
that,  having  reference  to  certain  decisions,  and  especially  R.  v.  Cleary 
(2  F.  &  F.  850),  it  would  be  proper,  if  admitted,  to  grant  a  case 
for  the  C.  for  C. O.K.  The  learned  judge  required  that  the  whole  of 
the  evidence  should  be  before  him  previous  to  deciding  whether  the 
declaration  could  be  received." 

[Cases  cited  in  note  to  this  case  :— jR.  v.  Beason  and  I  ranter, 

1  Strange  Eep.  449 ;  B.  v.  John,  1  E.  Pleas  of  Crown,  357 ;  B.  v. 
Tinkler,  1  E.  P.  C.  354 ;  B.  v.  Woodcock,  1  L.  C.  C.  500;  B.  v.  Mead, 

2  B.  &  C.  605.]  ^  ^ 

In  the  following  case  taken  from  the  Lajicet  for  January  25th,  IbUb, 
there  is  a  somewhat  new  principle  admitted  which  it  is  obviously  out 
of  the  province  of  a  medical  jurist  to  discuss :— "  At  the  Wiltshire  Assizes, 
held  last  week,  Emily  Lazenby,  Mary  Stretch,  and  Edwm^  Scriven 
were  charged  with  the  wilful  murder  of  Martha  Scriven  at  bwmdon. 
There  was  a  second  charge  against  Lazenby  of  felomously  usmg  a 
certain  instrument,  and  Stretch  and  Scriven  were  charged  with 
aiding  and  procuring  Lazenby  to  commit  the  felony.  The  magistiate  s 
clerk  gave  evidence  as  to  the  taking  of  the  dying  depositions  of  the 
woman.    She  stated  that  she  made  the  declaration  m  the  Jeai  oi 
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death  aud  of  immediate  death.  Some  considerable  controversy 
took  phxce  between  counsel  as  to  the  admissibility  of  this  declara- 
tion, on  the  ground  put  forward  by  the  defence  that  the  wornan 
did  not  believe  that  she  was  immediately  dying.  The  medical 
attendant  deposed  to  telling  the  woman  repeatedly  that  she  Avas 
dying.  There  was  one  clause  in  the  declaration,  '  I  might  get 
better ;  I  mean  to  have  a  good  try.'  It  was  contended  that  this 
proved  that  the  woman  was  not  in  hopeless  expectation  of  immediate 
death,  and  Mr.  Commissioner  Bosanquet,  Q.C.,  decided  to  disallow 
the  document  as  a  dying  declaration  as  against  all  three  prisoners, 
but  admitted  it  as  evidence  against  the  two  women,  because  they 
were  present  at  the  time  it  was  read  over  to  her,  and  he  declined 
to  grant  a  case  for  the  higher  courts  on  this  point.  A  verdict  of 
'  Manslaughter  '  was  returned,  and  the  woman  Lazenby  was  sentenced 
to  seven  years'  penal  servitude  and  the  other  two  prisoners  to  five 
years'  penal  servitude  each." 


PKESENCE  IN  COUET. 

In  England  medical  and  scientific  witnesses,  except  under  special 
circumstances,  are  allowed  to  be  present  in  court  and  hear  the  whole 
of  the  evidence  in  the  case.  This  is  in  some  instances  absolutely 
necessary  if  the  court  requires  medical  opinions,  for  unless  the 
witnesses  ai-e  fully  acquainted  with  the  facts  they  can  give  no  opinions, 
and  they  can  only  become  fully  acquainted  with  the  facts  by  being 
allowed  to  be  present  and  hearing  the  evidence  in  court.  If  excluded, 
the  judge  or  counsel  will  be  compelled  to  read  to  the  witness  notes 
of  the  evidence  before  an  opinion  can  be  given,  and  it  may  then 
appear  that  some  small  point  which  counsel  did  not  think  of  im- 
portance is  omitted  ;  this  if  known  to  the  witness  might,  however, 
materially  affect  his  opinion.  A  failure  of  justice  is  likely  to  occur 
when  medical  witnesses  are  excluded,  and  it  is  generally  where  there 
is  no  defence  or  a  false  defence  that  the  right  of  excluding  them  is 
exercised.  The  rule  in  Scotland  is  different ;  medical  witnesses  are 
there  rigorously  excluded  from  court  during  the  delivery  of  other 
expert  evidence.  It  is,  of  course,  easy  to  imagine  circumstances 
under  which  it  might  be  advisable  that  a  medical  witness  to  facts 
should  not  be  in  court  during  the  evidence  for  the  other  side,  but 
the  editor  has  had  no  experience  of  such  a  case. 


FEES. 

There  is  a  very  well-known  statement  that  the  labourer  is  worthy 
of  his  hire.  This  ma.y,  perhaps,  cut  both  ways;  but  when  consideration 
IS  given  to  the  arduous  and  responsible  duties  of  a  medical  man  in 
the  ordinary  exercise  of  his  profession,  duties  which  frequently  involve 
the  question  of  life  or  death  to  a  patient  according  to  the  promptness 
and  skill  with  which  they  are  executed,  and  considering,  too,  the' 
enormous  importance  of  the  medical  evidence  in  all  cases  where  it 
is  required,  the  fees  allowed  by  law  are  certainly  most  inadequate 
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and  inequitable,  it  is  well,  liowever,  that  the  medical  witness  should 
understand  the  rules  there  are  on  the  point. 

1.  In  the  Coroner's  Court. — Eyevy  registered  medical  jorac- 
titioner  is  entitled,  if  formally  summoned,  to  a  fee  of  11.  Is.  for 
attending  to  give  evidence  at  a  coroner's  inquest  where  no  post-mortem 
examination  is  ordered,  and  to  an  additional  fee  of  1'.  la. — 21.  2s.  in  all — 
when  an  examination  is  ordei'ed.  The  fee  for  a  post-mortem  examination 
will  not  be  paid  if  the  examination  has  not  been  ordered  in  writing. 
These  fees  are  to  be  paid  by  the  coroner  immediately  after  the 
close  of  the  inquest.  There  is  no  provision  for  a  second  attendance 
at  an  adjourned  inquest,  nor  for  making  a  second  post-mortem 
examination. 

But  where  an  inquest  is  held  on  the  body  of  a  j)erson  who  has 
died  in  a  lunatic  asylum,  hospital,  or  infirmary,  supported  by 
endowments  or  by  voluntary  subscriptions,  the  medical  of&cer  of 
such  institution  is  not  entitled  to  fee  or  remuneration. 

Under  the  usual  custom  of  summoning  the  nearest  medical 
practitioner  to  attend  at  an  inquest  and  to  make  a  post-mortem 
examination,  it  is  just  possible  that  in  ordinary  cases  the  fee  of  one 
or  two  guineas  may  be  within  the  bounds  of  strict  sufficiency,  but 
it  does  not  err  on  the  side  of  liberality  even  under  these  circumstances ; 
but  when  the  jury  are  dissatisfied  {vide  supra)  and  it  becomes  a  question  of 
a  special  pathologist  and  a  skilled  analysis,  for  which  there  is  no  provision 
in  the  shape  of  an  increased  fee,  the  scale  is  simply  ridiculous  and 
ought  to  be  altered.  It  must  be  admitted  that  the  London  County 
Council  (and  possibly  others)  acknowledge  the  inadequacy  of  the 
fee,  so  it  may  be  hoped  that  provision  for  special  fees  will  be  made 
in  anj"^  amendment  of  the  Coroners  Act. 

The  greatest  uncertainty  with  regard  to  fees  seems  to  exist  in 
the  minds  of  medical  officers  attached  to  the  cottage  hospitals  which 
are  springing  up  all  over  the  country,  but  there  can  be  no  doubt  that 
in  the  case  of  such  gentlemen  no  fees  can  be  claimed  ;  workhouse 
infirmaries  are  supposed  to  be  included,  but  exceptions  at  any  rate 
occur  (B.  M.  J.,  2,  1902,  p.  920). 

2.  In  the  Magistrate's  Court.— If  the  witness  resides  withm 
three  miles  of  the  court  half  a  guinea  a  day  is  allowed,  if  at  a  greater 
distance  than  three  miles  one  guinea.  A  most  iniquitous  and,  we 
believe,  illegal  practice  has  grown  up  at  some  police  courts  of  givmg 
no  fees  unless  the  case  is  committed  for  trial  to  a  lugher  court 
(vide  B.  M.  J.,  2,  1902,  p.  200,  where  this  point  and  its  natural 
results  are  discussed).  If  the  medical  witness  be  summoned  to  give 
evidence  on  more  than  one  case  in  the  same  day  he  is  legally  entitled 
to  demand  his  fee  for  each  case. 

B.  Assize  Court— At  assizes,  medical  men  attending  to  give 
professional  evidence  are  allowed  11.  Is.  a  day,  2s.  for  every  night  they 
are  away  from  home,  and  second-class  travelling  expenses  by  rail,  or  a 
sum  not  exceeding  U.  a  mile  each  way  when  there  is  no  railway. 
Sundays  are  never  counted  as  days.  To  show  the  unjustness  ot 
these  allowances,  it  is  only  necessary  to  ask  if  any  of  our  legis  ators 
know  of  an  hotel  where  he  can  get  supper,  bed  and  breakiast, 
for  two  shillings.  The  necessity,  too,  of  a  locum  tenens  is  qmte 
ignored. 
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On  December  28tli,  1903,  the  following  scale  was  adopted  by  the 
Secretaiy  of  State.    The  regidations  may  well  be  inserted  in  full. 

"  Whereas  divers  rules  and  regulations  have  been  made  under 
section  5  of  the  Criminal  Justice  Administration  Act,  1851,  as  to  the 
costs  and  compensation  to  be  allowed  out  of  county  or  borough  funds 
to  prosecutors,  witnesses,  and  others  in  criminal  prosecutions,  and  as 
to  the  form  of  the  certificate  to  be  granted  by  the  examining  magis- 
trate or  magistrates  in  respect  of  such  allowances ;  and  whereas  it 
appears  to  me,  the  Eight  Honourable  Aretas  Akers-Douglas,  one  of 
his  Majesty's  Principal  Secretaries  of  State,  desirable  and  expedient 
that  other  regulations  should  be  made  in  substitution  therefor : 
now  I,  acting  in  pursuance  of  the  powers  vested  in  me  by  the  enact- 
ment lierein-before  mentioned,  do  hereby  revoke  all  such  rules  and 
regulations  respecting  any  of  the  aforesaid  matters,  and  make  the 
following  i-egulations  in  lieu  thereof. 

"  1.  Witnesses  giving  Professional  Evidence. — There  may 
be  allowed  to  practising  members  of  the  legal  and  medical  pro- 
fessions, for  attending  to  give  professional  evidence,  but  not  otherwise, 
allowances  not  exceeding  the  sums  stated  in  the  following  scale : — 
For  attending  to  give  evidence  in  the  town  or  place  where  the 

witness  resides  or  practises — 
if  the  witness  attends  to  give  evidence  in  one  case  only,  not  more 

than  one  guinea  per  diem ; 
if  the  witness  gives  evidence  on  the  same  day  in  two  or  more 

separate  and  distinct  cases,  not  more  than  two  guineas ; 
For  attending  to  give  evidence  elsewhere  than  in  any  town  or  place 
where  the  witness  resides  or  practises,  whether  in  one  or  more 
cases,  not  more  than  two  guineas  per  diem. 

"  In  this  regulation  '  town '  means  municipal  borough  or  urban 
district ;  and  '  place  '  means  the  area  within  a  radius  of  three  miles 
from  the  court  at  which  the  witness  attends  to  give  evidence. 

"  No  allowance  may  be  given  under  this  regulation  to  the  solicitor 
for  the  prosecution,  except  that,  if  such  solicitor  gives  professional 
evidence  which,  in  the  opinion  of  the  proper  ojBBcer  of  the  court,  was 
necessary  and  saved  the  attendance  of  another  witness,  a  fee  of  6s.  8d. 
may  be  allowed. 

"2.  Expert  Witnesses  and  Interpreters.  —  There  may  be 
allowed  (a)  to  expert  witnesses  such  allowances  for  attending  to  give 
expert  evidence  as  the  court  may  consider  reasonable  including,  where 
necessary,  an  allowance  for  qualifying  to  give  evidence,  and  (h)  to 
persons  employed  as  interpreters,  such  allowances  as  the  court  may 
consider  reasonable." 

"7.  General  Regulation. — No  full  day  allowance  under  regula- 
tion 1  shall  be  paid  unless  the  witness  is  necessarily  detained  away 
from  his  home,  or  place  of  business  or  employment,  for  at  least  four 
hours  for  the  purpose  of  giving  evidence. 

"  If  the  time  during  which  the  witness  is  necessarily  detained  away 
from  his  home,  or  place  of  business  or  employment,  be  less  than  four 
hours,  he  shall  receive  not  more  than  one-half  of  the  allowance  which 
he  would  have  received  had  he  been  detained  for  the  full  day. 

"8.  Travelling  Allowances.— There  may  be  allowed  to  witnesses 
attending  court  to  give  evidence  from  a  distance  of  more  than  two 
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miles  their  railway  fares  actually  paid,  or  (where  a  railway  is  not 
available)  reasonable  exi^enses  of  conveyance  actually  incurred: 
provided — 

(1)  That  the  railway  fare,  except  for  special  reasons  allowed  by 

the  court,  shall  be  third-class  fare ;  and  that  if  return  tickets 
are  available,  only  return  rates  shall  be  allowed.  In  the'case 
of  police  witnesses  the  reduced  rates  under  the  Cheap  Trains 
Act,  1883,  shall  not  be  exceeded,  except  for  special  reasons 
allowed  by  the  court : 

(2)  That  the  expenses  of  conveyance,  otherwise  than  by  railway, 

shall  not  in  any  case  (except  where  a  special  conveyance  is 
required  for  a  witness  suffering  from  serious  illness)  exceed 
Is.  a  mile  one  way.  Such  expenses  shall  be  allowed  separately 
as  mileage." 

There  seems  to  be  no  allowance  for  hotel  expenses  in  the  new 
rules,  -which  perpetuate  most  of  the  worst  features  of  the  old  ones. 

Those  who  are  interested  in  the  working  of  the  rules  will  find 
many  letters  in  the  Lancet  and  B.  M.  J.  for  the  first  half  of  1904 — 
e.g.y'B.  M.  J.,  1,  1904,  p.  808 ;  vide  also  J5.  M.  J.,  2,  1903,  p.  142, 
for  the  evidence,  and  Lancet,  2,  1903,  pp.  171,  182. 

4,  Higher  Civil  Courts. — In  the  Supreme  Court  of  Judicature, 
and  in  the  Court  of  Appeal,  11.  Is.  a  day,  if  resident  in  the  city  where 
the  case  is  tried ;  and  2Z.  2s.  to  Bl.  3s.  a  day,  if  resident  at  a  distance 
from  the  place  of  trial,  inclusive  of  all  except  travelling  expenses. 
For  travelling  expenses  a  sum  not  exceeding  M.  per  mile  each  way  if 
there  be  a  railwaj',  and  6cl,  per  mile  each  way  if  there  be  no  railway. 
It  is  customary  to  pay  return  first-class,  or  sometimes  second-class, 
railway  fare  only.  In  the  Divorce  Court,  11.  Is.  a  day,  if  resident 
within  five  miles  of  the  General  Post  Office.  Higher  charges  are 
allowed  for  experts,  but  not  exceeding  51.  58.  a  day,  including  all 
except  travelling  expenses.    Sundays  are  never  counted. 

Such  are  the  facts,  and  the  medical  witness  must  know  and 
remember — 

(a)  In  criminal  cases  (including  the  Coroner's  Court)  when  once 
he  has  accepted  a  subpoena  he  has  absolutely  no  option  at  any  time 
subsequently,  but  must  attend  and  give  evidence  under  the  above 
scale  of  fees. 

{b)  In  civil  cases,  even  after  accepting  a  subpoena  but  before  being 
sworn  (for  attending  to  the  subpoena,  vide  supra,  "  Subpoena")  let  him  iii- 
sist  upon  having  in  writing  an  agreement  about  his  fees,  both  as  to  their 
amount  and  as  to  who  is  to  be  responsible  for  their  payment,  before  he 
consents  to  give  his  evidence  ;  after  taking  the  oath  he  is  subject  to  the 
rules  of  the  court,  and  must  give  his  evidence  irrespective  of  his 
chance  of  getting  a  fee,  or  of  its  size.  Therefore  he  should  take  care 
that  in  all  cases  where  attendance  is  required  in  a  civil  court  to  give 
expert  evidence,  a  special  agreement  be  made  in  writing,  binding  the 
solicitor  who  requires  the  attendance  to  himself  pay  the  fees,  as  these 
are  only  recoverable  from  principals,  unless  there  is  a  special  agree- 
ment to  the  contrary.  A  solicitor  who  serves  a  subpoena  is  not  liable 
for  the  fees.  In  a"  case  in  which  an  action  was  brought  agamst  a 
solicitor  for  the  amount  of  the  fees,  Bramwell,  B.,  said:  "As  a  rule, 
an  attorney  was  merely  the  agent  of  another  person,  and  if  he  simply 
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subpoenaed  a  man,  he  was  not  liable,  the  witness's  action  for  expenses 
being  against  the  principal."  This  shows  the  necessity  for  a  special 
agreement. 

(c)  That  an  unregistered  medical  practitioner,  whatever  liis  diplomas 
may  be,  is  in  exactly  the  same  position  as  an  unqualified  quack,  so  far 
as  recovering  fees  by  legal  process  is  concerned ;  he  may  accept  what 
is  oft'ered  him,  but  can  only  recover  on  an  agreement  made  beforehand 
in  the  same  way  as  any  private  individual. 
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SECTION  II. 

MEDICO-LEGAL   EESPONSIBILITY   IN  THE  EXAMINA- 
TION OF  THE  PEESON,  ALIVE  AND  DEAD. 

(o)  Examination  of  the  Living. 

Throughout  this  work  cases  are  constantly  occurring  where  it  is 
necessary  for  the  ends  of  justice  that  a  living  person  should  be 
examined  professionally,  and  it  is  well  therefore  that  this  subject 
should  be  considered  in  a  general  sense  apart  from  the  particular 
circumstances  which  render  an  examination  advisable. 

In  rape,  divorce,  pregnancy,  wounds,  lunacy,  and  in  fact  in  nearly 
every  section  of  this  work,  the  matter  constantly  occurs. 

The  first  principles  of  the  matter  are  so  important,  and  possibly  so 
little  known,  that  they  must  be  clearly  stated  once  for  all  as  a 
foundation  for  subsequent  remarks. 

These  principles  are  as  follows  : — 

1.  That  in  the  case  of  an  unconvicted  prisoner,  or  of  a  person  merely 
suspected  of  being  implicated  in  a  charge,  in  other  words,  in  the  case 
of  any  one  in  the  world^  under  ordinary  circumstances,  it  is  absolutely 
ultra  vires  for  a  policeman,  coroner,  coroner's  ofl&cer,  lawyer,  magistrate, 
judge,  or  even  a  bench  of  judges,  in  fact  for  any  one,  to  make  an  order 
for  the  personal  examination  of  any  one.^  Such  an  examination  can 
only  be  made  with  consent ;  if  without  consent  it  is  an  assault. 

2.  Consent  should  and  must  be  obtained  from — 

(a)  The  medical  practitioner  himself,  i.e.,  let  him  ask  himself  the 
question,  "  Have  I  strong  grounds  for  believing  that  an  examination  is 
really  necessary  for  clearing  up  points  which  are  vital  to  the  case 
"  Are  my  grounds  such  that  I  could  make  them  convincing  to  a  jury  it 
I  were  charged  with  assault  ?  "  in  other  words,  let  him  have  the  support 
of  his  own  conscience  that  he  is  acting  honourably  and  justly. 

(fc)  From  the  person  who  is  to  be  examined,  if  of  such  an  age  and 
understanding  as  to  be  capable  of  giving  consent.  . 

(c)  From  the  parents  or  guardians,  or  nearest  available  relatives  ot 
the  person  to  be  examined,  if  such  person  is  not  of  an  age  nor  under- 
standing to  be  able  to  give  personally  a  vaUd  consent. 

1  It  is  possible  that  this  statement  may  not  apply  to  c°^,y?«t^'i,^^J°;^,^;.^^* 
their  case  <£fficulties  of  the  nature  we  are  considering  are  ^^^^  hkely  to^^^ 

2  T>iP  ri{?ht  of  search  of  the  clothing  of  prisoners  is  apparently  on  a  omerent 

mimmmmMm 

■whose  suggestion  he  is  acting. 
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3.  Such  consent  should  be  given  in  writing  (prefenibly),  or  in  the 
presence  of  disinterested  witnesses  in  an}'  case,  and  if  the  case  is  in 
the  shghtest  degree  doubtful  from  any  cause  whatever,  the  medical 
man  must  insist  upon  its  being  given  in  writing  and  upon  a  guarantee 
being  given  against  any  proceedings. 

4.  Such  consent  must  not  be  obtained  by  fraud  nor  by  any  undue 
moral  pressure  or  duress ;  it  must  be  freely  given  after  a  full  explana- 
tion of  the  circumstances  for  which  it  is  asked  and  of  the  consequences 
that  may  result  from  it. 

It  is  possible  that  tlie  editor,  working  as  a  lay  (non-legal)  authority, 
has  put  the  matter  a  little  too  strongl}^  or  rather  a  little  too  absolutely, 
but  as  this  work  is  intended  for  the  general  body  of  medical  practi- 
tioners more  than  specialists  and  high  judicial  authorities,  no  harm  can 
be  done  by  any  one,  into  whose  hands  it  may  fall,  acting  on  the  safe 
side  and  adhering  to  the  above  principles.  Moreover,  the  editor  feels 
that  his  position  is  very  nearly  if  not  quite  justified  by  actual  legal 
dicta  from  the  highest  authorities. 

It  is,  for  instance,  a  very  firmly  established  principle  of  English 
law  that  no  one  is  bound  to  give  evidence  against  himself,  and,  since 
the  result  of  an  examination  may  be  adverse,  he  might  thus  by 
consenting  to  an  examination  be  giving  evidence  against  himself. 

The  following  is  from  the  Police  Orders  issued  to  the  Metropolitaii 
Police  as  to  the  "Medical  Examination  of  Prisoners" : — "The  law 
officers  of  the  Crown  having  advised  the  Secretary  of  State  that  it  is 
expedient  that  a  medical  examination  of  prisoners  charged  with  such 
offences  as  rape  should  be  made,  police  inspectors  must  see  that  such 
examination  is  made  in  such  cases  where  a  prisoner  consents.  With 
regard  to  the  offences  to  which  this  order  is  applicable  it  is  impossible 
to  give  a  complete  list,  but  it  includes  unnatural  off"ences  and  rape,  and 
all  off'ences  under  the  Criminal  Law  Amendment  Act,  1885,  and  all 
cases  in  which  the  examination  under  this  order,  without  the  prisoner's 
affirmative  consent,  seems  likely  to  furnish  evidence  as  to  the 
prisoner's  guilt  or  innocence.  If  a  prisoner  consents  to  such  exami- 
nation, he  is  to  be  told  that  if  he  desires  the  attendance  of  a  qualified 
medical  man  on  his  behalf,  an  opportunity  for  such  attendance  with 
the  divisional  surgeon  will  be  given,  and  arrangements  are  to  bo  made 
accordingly.  An  entry  is  to  be  made  and  signed  by  the  inspector  at 
the  time  of  every  proposal  for  a  medical  examination,  and  of  the  fact 
of  consent  or  refusal  being  given  by  the  prisoner  in  his  presence,  also 
of  the  off"er  made  to  the  accused  to  allow  a  qualified  medical  man  to 
attend  on  his  behalf,  and  of  the  fact  of  the  accused  having  accepted  or 
rejected  such  offer,  and  such  entry  should  be  read  to  the  accused 
person.  If  an  examination  is  made,  and  a  committal  for  trial  takes 
place,  the  officer  must  attend  the  trial  and  have  the  entry  with  him  to 
prove  the  _  consent.  The  divisional  surgeon  must  make  a  separate 
entry  in  his  private  memorandum  book  of  the  result  of  any  examina- 
tion, and  he  must  be  informed  of  the  time  and  place  where  his 
attendance  will^  be  required  to  give  evidence  before  the  magistrate. 
By  an  examination  carefully  conducted  under  these  rules,  an  innocent 
man  cannot  suffer,  and  such  examination  would  often  furnish  cogent 
evidence  against  the  guilty.  This  order  does  not  interfere  with  the 
accustomed  police  or  other  search  of  prisoners  charged  with  felony, 
jr.j. — VOL.  I,  r  ' 
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witli  a  view  to  discover  evidence  bearing  on  the  charge,  under  para- 
graph 86  of  Police  Order  *  Prisoners,'  which  is  not  apphcable  to  a 
medical  examination ;  nor  does  this  order  interfere  with  the  accus- 
tomed practice  as  to  medical  aid.  Where  a  prisoner  is  in  custod)' 
on  any  charge  in  which  a  personal  medical  examination  may  be 
material  to  the  accused,  but  not  being  an  offence  to  which  paragraph  2 
of  this  order  extends,  if  the  accused  or  their  friends  (acting  with  their 
consent)  expressly  desire  such  examination,  it  is  to  be  made  either  by 
the  divisional  surgeon  or  by  any  qualified  surgeon  or  medical  man 
attending  on  the  part  of  the  accused,  in -which  latter  case  the  divisional 
surgeon  is  also  to  be  present,  and  the  officer  in  charge  of  the  station 
is  expressly  to  enter  in  the  Occurrence  Book  the  request  of  the  accused 
and  the  compliance  with  it  and  to  report  the  facts." 

On  these  rules  Dr.  Stevenson  commented  as  follows: — 

"All  these  minute  directions  show  how  jealously  the  person  of  a 
prisoner  is  safeguarded,  and  these  instructions,  so  far  as  they  apply  to 
London  divisional  surgeons,  apply  with  equal  force  to  every  surgeon 
who  is  asked  to  examine  a  male  prisoner.  This  consent  is  all  the 
more  important  because  many  men,  especially  young  men,  finding 
themselves  in  custody,  might  submit  to  an  examination  under  terror, 
which  is  not  consent. 

"It  is  not  only  necessary  to  obtain  the  consent  of  any  prisoner  to  an 
examination,  but  it  is  very  desirable  to  caution  him  that  the  examina- 
tion may  be  evidence  in  his  favour  or  against  him,  and  that  in  either 
case  the  surgeon  will  be  bound  to  tell  the  truth.  In  a  case  of 
unnatural  offence  tried  by  Hawkins,  J.,  at  the  C.  C.  C.  in  1890,  a 
divisional  surgeon  of  police  was  severely  censured  by  the  judge  for  not 
cautioning  the  prisoner  as  to  the  result  of  the  examination,  and  so 
taking  advantage  of  the  prisoner's  ignorance. 

"  Men  who  commit  these  crimes  frequently  are  well  aware  of  the 
importance  of  an  examination  as  facie  evidence  in  their  favour, 

should  it  be  negative,  and  it  is  surprising  how  often  a  criminal  assault 
has  been  committed  without  leaving  any  trace  upon  the  accused. 

"But  refusal  to  submit  to  an  examination  is  not  necessarily  an 
admission  of  guilt.  For  instance,  a  prisoner  maybe  suffering  from 
venereal  disease,  and  be  unwilling  that  this  should  be  disclosed,  and 
yet  may  be  innocent  of  the  crime  of  which  he  is  charged.  If  the  com- 
plainant has  venereal  disease  too,  this  coincidence  might  be  false  as 

well  as  true  evidence.  i  . 

"  There  is  not  unanimity  of  opinion  among  the  Enghsh  judges  as  to 
the  necessity  of  obtaining  consent  before  examinmg  a  prisoner  and  at 
a  trial  in  1890  for  mui-der  following  rape,  Huddleston,  B.,  laid  down 
that  the  police  had  as  good  a  right  to  examine  the  prisoner  s  person 
as  his  clothes.  But  most  judges  are  of  a  diverse  opinion,  and  under 
such  circumstances  medical  practitioners  would  act  wisely  m  bemg  on 

if  previous  editions  of  this  work  the  following  remarks  with  cases 
occur  When  a  domestic  servant  is  suspected  of  being  pregnant  the 
mistress  generally  sends  for  her  medical  attendant  to  make  an  examina- 
JTou  so  as  to  confirm  or  rebut  the  suspicion.  Medical  practitione  s 
be°ng  summoned  for  such  a  purpose  should  be  careM  ^  explain  to^h 
mistress  that  such  examination  can  only  take  place  ^Mth  the  fiee 
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consent  of  the  suspected  servant,  and  tliat  compliance  does  not  mean 
consent.  The  servant  shoukl  be  kindly  and  gentl,y  told  what  is  her 
mistress's  fear,  assured  that  the  examination  is  suggested  in  her  own 
interest  and  to  clear  up  a  suspicion  which  may  be  ill-founded,  and  told 
plainly  that  it  is  for  her  to  decide  whether  she  will  be  examined  or  not. 
The  following  case  is  a  warning  to  all  practitioners  who  are  consulted 
in  such  cases : — 

The  plaintiff  was  a  domestic  servant  in  tlie  employ  of  two  of  the  defendants.  On 
the  return  of  her  mistress  from  a  visit,  the  latter  was  told  by  a  charwoman,  whom 
she  employed,  that  the  plaintiff  was  in  the  family  way.  She  at  once  ordered  the 
plaintiff  to  pack  np  and  be  ready  to  leave  after  the  doctor  who  had  been  sent  for 
had  been  and  examined  her.  The  defendant  examined  her  and  found  that  she  was 
not  pregnant.  The  evidence  as  to  consent  was  conflicting,  the  plaintiff  stating 
on  oath  that  she  did  not  consent,  the  defendant  statiug  on  oath  as  positively  that 
she  did. 

Lindley,  J.,  withdrew  the  case  from  the  jury  as  to  the  master  and 
mistress,  but  left  the  case  as  to  surgeon  to  ithe  jury,  who  found  a 
verdict  for  the  defendant.    The  case  was  heard  again  on  appeal,  when 
the  two  judges,  Lopes  and  Lindley,  differed  diametrically  on  this  point 
of  consent.    The  former  observed  that  the  plaintiff  protested  against 
the  examination,  and  he  did  not  see  what  more  she  could  have  done. 
Lindley,  J.,  observed  that  the  plaintiff  was  not  a  child,  being  twenty- 
eight  years  old,  and  could  easily  have  prevented  the  examination  if  she 
had  wished.    The  verdict  of  the  jury  was  upheld.     The  surgeon 
exammed  the  plaintiff  without  any  witness,  and  without  her  consent 
havnig  been  expressly  given,  though  the  evidence  on  this  point  was 
conflicting.    The  case  was  carried  from  court  to  court,  and  though  the 
defendants  won  all  through  they  were  subjected  to  heavy  costs  as  well 
as  much  annoyance.    Lord  Esher  (then  Lord  Brett),  one  of  the  Lords 
of  Appeal,  condemned  strongly  the  practice  of  sending  for  a  doctor  to 
examine  a  servant  to  see  if  she  was  pregnant.    He  urged  that  masters 
and  mistresses  ought  not  to  regard  such  a  circumstance,  even  if  true 
as  an  insult  to  themselves,  and  that  their  aim  should  be  to  get  the 
servant  away  quietly  without  any  exposure.    Some  exception  must  be 
taken  to  this  rather  one-sided  view  of  the  case.    It  may  be  and 
probably  is,  done  with  the  kindest  intention  and  spirit.    If  a  domestic 
servant  is  pregnant  the  sooner  she  is  made  to  understand  this  the 
better  for  herself.    She  ought  to  be  plainly  told  that  it  is  her  duty  to 
make  proper  preparations  for  the  birth  of  her  child,  and  she  should  be 
warned  as  to  what  the  serious  consequences  might  be  were  she  taken 
unawares  and  her  child  found  dead. 

_  In  general,  in  cases  of  infanticide,  it  is  the  mother  of  the  child  who 
IS  charged  with  the  murder,  and  in  this  case  it  may  be  necessary,  in 
order  to  connect  her  with  the  child,  to  determine  whether  she  has  or 
has  not  been  recently  delivered.  Medical  evidence  may  show  that  the 
da  e  of  dehvery  does  or  does  not  correspond  with  the  date  of  the  birth 
and  death  of  the  child.    The  usual  appearances  in  cases  of  recent 

0&r:'V"rb''  ^^--l-- fully  described 

It  wi!  I  ll   ^'      ■     "PP«^^'^"ces  necessarily  vary  according  to  the  time 
at  which  the  examination  is  made.    Toulmouche  has  reported  in  detail 
several   cases  showing  the  post-mortem  appearances  met  with  a 
different  dates.    ("Ann.  d'Hyg.,-'  2,  1864   p.  849.)  Alngothe- 
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points,  it  will  be  necessary  to  examine  the  dimensions  of  the  pelvis  of 
the  woman,  since  this  examination  may  throw  some  light  upon  the 
truth  of  a  defence  as  to  rapid  or  protracted  delivery.  Unless  an 
examination  of  the  woman  is  made  within  twelve  or  fifteen  days  after 
delivery,  no  satisfactory  evidence  can  in  general  be  obtained. 

If  the  reputed  mother  of  the  child  is  dead,  an  order  may  issue  for 
a  post-mortem  examination  of  her  body,  and  the  case  will  present  no 
difficulty  ;  if  living,  a  question  may  arise  as  to  medical  responsibility. 
In  general,  a  woman  consents  to  be  examined,  but  it  may  happen  that 
she  refuses  to  submit  to  a  physical  examination.    An  innocent  woman 
is  just  as  likely  to  refuse  permission  as  one  who  is  guilty  ;  but,  if 
circumstances  point  to  one  out  of  several  Avomen  in  a  household,  the 
refusal  to  permit  an  examination  would  of  course  be  interpreted  against 
her.    It  has  happened  that  medical  men  have  assumed  to  themselves 
the  right  of  enforcing  an  examination  of  a  suspected  woman,  and,  by 
threats  or  otherwise,  have  compelled  her  to  undergo  this.    Such  a 
course  of  conduct  is  improper  ;  and  it  is  only  when  a  woman  wilhngly 
consents  to  be  examined,  that  a  medical  man  is  justified  in  malangan 
examination.    It  would,  however,  be  proper  in  such  a  case  to  give  her 
the  warning  which  every  magistrate  and  coroner  is  bound  to  give  to 
any  woman  charged  with  murder,  before  requiring  an  answer  to  a 
question  which  may  be  used  in  evidence  against  her  at  the  subsequent 

*^^^The  case  is  different,  however,  when  a  medical  man  takes  this 
authority  upon  himself,  and  compels  a  suspected  woman,  unwilhngly, 
or  under  duress,  to  submit  to  a  physical  examination.  By  taking  this 
illegal  course,  he  is  forcibly  compelling  a  woman  accused  of  murder,  to 
produce  positive  proof  of  her  guilt.  The  mischievous  results  of  such 
officiousness  on  the  part  of  a  medical  man  are  well  illustrated  by  the 
following  cases.  A  surgeon  and  an  inspector  of  pohce  insisted  upon 
examining  two  women,  a  mother  and  daughter,  in  order  to  determme 
whether  either  of  them  had  been  lately  delivered  of  a  child.  lb;s  was 
against  their  consent,  and  in  the  absence  of  the  husband  and  father. 
He  brought  an  action  against  them,  and  recovered  damages. 
iLancet,  1869,  1,  p.  752;  1871,  2,  p.  333)^  The  other  case  was 
that  of  Weir  and  wife  v.  Hodgson  (Liverpool  Wmt.  l)',  .  ^"J.^; 

dead  body  of  a  child  had  been  found  near  the  house  of  the  plamtifl. 
The  defendant,  a  surgeon,  went  with  an  inspector  of  Pol^«^  |« 
Mrs.  Weir ;  and,  having  informed  her  that  she  was  suspected  of  having 
had  a  child  told  her  that  he  had  come  to  examine  her  by  the  authority  of 
the  law  and  that  she  must  submit.  She  refused  at  first,  and  proposed 
o  send'  for  a  medical  man  whom  she  knew.  I- /he  eii^  he  defendant 
examined  her,  and  there  was  no  ground  for  f^^ige.  1^  jui 
returned  a  verdict  of  200Z.  damages  for  the  assault.  Ihe  PO^ice  can 
aive  no  legal  power  to  a  medical  man  to  make  such  an  exammat  on  in 
a  suspected  case,  and  the  ultimate  consent  of  the  woman,  i  extorted 
by  tlu-eaL  or  intimidations,  will  be  no  answer  to  a  charge  of  indecent 

Tt  question  here  presents  itself-Who  is  e-powered  to  give  legal 
authority  to  a  medical  man  to  examine  a  ^^^^^^^^^^^^  ^^  ^^e 

stances,  if  she  refuses  to  undergo  it  voluntarily?    J^^.'^^l^,  ""'^ ° 
occasion  (infra),  we  are  not  aware  that  coroners  and  magistiates  haAe 
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claimed  and  exercised  sucli  an  authorit3\  According  to  the  best 
authorities  on  the  office  and  duties  of  coroners,  no  such  power  as  that 
claimed,  viz.,  that  a  woman  should  be  compelled  to  produce  evidence 
against  herself,  is  conferred  either  by  custom  or  statute.  It  would  be 
quite  exceptional  and  repugnant  to  all  the  principles  of  British  juris- 
prudence if  such  a  power  were  conferred. 

In  reference  to  the  compulsory  examination  of  women  charged  with 
child-murder,  there  is  no  statute  which  authorises  such  a  proceeding. 
Any  coroner  issuing  such  an  order  to  a  medical  man  would  be  acting 
ultra  vires,  and  any  medical  man  obeying  it,  might  render  himself 
liable  to  damages  for  an  indecent  assault. 

Dr.  Lowndes,  of  Liverpool,  comments  thus  on  the  above  case  : — 
"  The  veriest  tyro  in  medical  ethics  will  see  that  the  defendant  made 
several  most  deplorable  mistakes. 

"  1.  In  acting  upon  a  supposed  authority,  which  was,  to  say  the  very 
least,  doubtful.  Every  practitioner,  and  most  laymen,  know  that  a 
coroner  has  power  to  order  the  post-mortem  examination  of  a  body,  to 
summon  jurors  and  witnesses,  and  to  give  burial  orders.  But  although, 
by  virtue  of  his  office,  he  is  to  a  certain  extent  a  magistrate,  and  can 
commit  for  trial  those  against  whom  juries  have  returned  verdicts  of 
murder  or  manslaughter,  the  power  to  order  a  respectable  married 
woman  to  submit  herself  to  a  medical  examination  merely  because  the 
body  of  an  infant  has  been  found  near  her  house,  did  not  then,  and, 
as  we  shall  see,  does  not  now  belong  to  him. 

"  2.  In  refusing  to  accede  to  her  very  reasonable  request  to  have  a 
medical  man  with  whom  she  was  acquainted  present.  Had  he  done 
this — explained  that  the  examination  might  remove  all  suspicion,  and 
obtained  her  free  consent,  all  would  have  been  well. 

"  3.  In  failing  to  perceive  that  the  coroner  and  inspector  of  police 
had  both  made  a  most  egregious  blunder  in  asking  him  to  perform 
such  a  duty,  when  he  found  the  suspected  woman  to  be  a  respectable 
married  woman.  For  it  cannot  be  expected  that  any  medical  practi- 
tioner should  act  mechanically  in  such  a  delicate  case,  or  as  the  mere 
instrument  of  the  coroner  and  police.  He  should  at  once  have  gone 
to  the  coroner,  expressed  his  doubts,  and  declined  to  act  until  assured 
that  he  would  be  justified  in  domg  so. 

"  The  result  of  the  case  was  very  sad.  The  plaintiffs  were  repre- 
sented by  the  late  Mr.  Edward  James,  Q.C.,  of  the  Northern  Circuit, 
who  made  the  most  of  what  was  to  him  a  splendid  opportunity  for  the 
display  of  forensic  eloquence.  The  defendant  was  represented  by  the 
talented  gentleman  who,  then  Mr.  Brett,  Q.C.,  has  since  risen  to  be 
the  present  Lord  Esher,  Master  of  the  Eolls.  But  he  had  a  desperate 
case.  The  defendant's  conduct  subsequent  to  the  examination  was  as 
ill-judged  as  his  previous  action  had  been,  and  though  the  learned 
judge  (the  late  J.  Crompton)  warned  the  jury  against  being  led  away 
by  the  impassioned  eloquence  of  counsel,  the  verdict  was  for  the 
plaintiffs,  damages  200Z.  This  was  practically  ruin  to  the  defendant, 
who  soon  afterwards  left  the  neighbourhood," 

In  1871  a  case  occurred  which  placed  the  question  of  medical 
responsibility  in  cases  of  alleged  infanticide  in  a  painful  light.  A 
young  lady,  the  sister  of  a  clergyman,  committed  suicide  rather  tlian 
submit  to  a  physical  examination  by  two  medical  men  under  the  order 
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of  a  coroner.  The  coroner  held  an  inquest  on  the  body  of  a  child  in  a 
case  of  alleged  infanticide.  A  suspicion  arose  that  this  young  lady 
had  been  recently  delivered.  Two  medical  gentlemen,  armed  with  a 
written  order  from  the  coroner,  went  to  the  rectory  where  she  was 
residing,  and  requested  an  interview  with  her  for  the  pui-pose  of 
ascertaining  whether  she  had  recently  had  a  child.  She  refused  to  see 
them,  and  subsequently  destroyed  herself.  The  attempt  to  examine 
this  young  woman  for  the  purpose  of  obtaining  evidence  agahist  her  on 
a  charge  of  child-murder  appears  to  have  had  such  an  effect  on  her 
mind  as  to  lead  to  suicide.  The  fragmentary  particulars  of  this  sad 
case  will  be  found  in  the  Lancet  for  1871,  2,  pp.  333,  474,  and  477. 
The  medical  men,  in  endeavouring  to  justify  themselves  for  the  part 
which  they  took  in  the  matter,  relied  upon  the  Avritten  order  of  a 
coroner.  But  no  coroner  can  order  the  performance  of  an  illegal  act, 
and  should  he  do  so,  refusal  to  obey  it  is  clearly  justifiable.  In  the 
interests  of  the  medical  profession,  and  as  a  guide  in  future  cases  of 
this  kind,  the  following  legal  opinion  on  the  subject  was  procured : — 

"  After  diligent  search  on  the  subject  of  a  coroner's  authority,  I 
entertain  no  doubt  that  an  order  for  the  physical  examination  of  a 
woman,  in  a  case  of  suspected  infanticide  and  concealment  of  birth,  is 
grossly  illegal.  Such  a  method  of  obtaining  evidence  is  completel}'  at 
variance  with  our  principles  of  justice ;  and  I  can  find  no  authority 
for  it  anywhere. 

"  The  practice  of  searching  persons  in  custody  is  simply  a  police 
regulation  for  purposes  of  safety,  to  prevent  suicide,  and  for  the 
discovery  of  stolen  property,  and  has  no  analogy  to  searching  a  woman's 
person  in  order  to  obtain  evidence  of  concealment  of  birth. 

"  The  coroner  issuing  such  an  order,  and  the  medical  man  acting 
under  it,  would  alike  be  liable  to  heavy  damages  in  an  action ;  and 
every  surgeon  acting  under  the  orders  of  the  police,  or  any  other 
authority,  is  bound  to  see  that  the  order  is  not  in  excess  of  their 
jurisdiction. 

"  Whether  any,  and  if  so  what,  change  in  the  law  on  the  present 
subject  is  desirable,  is  a  matter  not  now  in  debate  ;  but  the  question, 
whenever  opened,  will  prove  to  be  a  very  wide  one  "  {Lancet,  1871, 
2,  p.  477). 

No  decision  on  this  question  may  have  been  hitherto  made  by  the 
judges,  but  if  they  denounce  in  the  severest  language  the  conduct  of 
the  police  or  of  medical  men  in  putting  questions  to  and  extracting 
criminatory  answers  from  a  woman  charged  with  child-murder,  they 
are  not  likely  to  spare  a  person  who  obtains  from  a  woman  by  force  and 
intimidation  evidence  of  her  criminality  by  a  compulsory  physical 
examination.  Members  of  the  profession  should  remember  that  an 
illegal  claim  made  by  a  coroner  will  not  exonerate  them  from  the 
responsibility  for  an  assault.  In  the  above-mentioned  case,  the 
medical  men  appeared  to  have  considered  that  the  coroner  had  power 
to  issue  such  an  order  under  the  Medical  Witnesses  Act  (6  &  7  Wall.  IV. 
c  89)  but  this  only  empowered  a  coroner  to  make  an  order  for  the 
examination  of  a  dead  body.  It  refers  to  the  examination  of  ^the  dead 
child,  and  not  of  a  Uving  woman  ("  Sewell  on  Coroners,    pp.  64 

et  sea.).  .  „ 

The  following  cases  and  comments  are  also  Irom  tlie  pen  oi 
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Dr.  Lowndes,  of  Liverpool:—"!  am  indebted  to  a  legal  relative 
for'  the  case  of  Agnew  v.  Jobson  and  others,  quoted  in  the  Law 
Journal  Keports  and  in  the  B.  M.  J.,  January  7th,  1882,  p.  20.  The 
plaintiff  was  convicted  at  the  Duvliam  Wint.  Ass.,  1875,  for 
concealing  tlie  birth  of  her  bastard  child.  Subsequently  the  Vigilance 
Association  for  the  Defence  of  the  Personal  Rights  of  Women  and 
Children,  on  behalf  of  the  plaintiff,  who  was  a  minor,  brought  an  action 
against  the  first  defendant,  who  was  a  surgeon  and  a  justice  of  the 
peace,  for  having  in  that  capacity  ordered  the  examination  of  the 
plaintiff  by  a  physician  and  a  surgeon,  who,  with  a  police  inspector, 
were  also  defendants,  to  ascertain  whether  she  had  been  recently 
delivered.  She  was  examined  twice — on  the  first  occasion  by  the 
physician  only,  and,  from  his  evidence  and  from  that  of  the  surgeon 
who  examined  her  on  the  second  occasion,  it  appeared  that  no  force 
was  used  on  either  occasion  to  induce  the  girl  to  submit.  The  first 
examination  was  only  partial  and  incomplete,  but  on  the  second 
examination  the  plaintiff'  said,  '  I  have  already  confessed,  and  there  is 
no  use  in  your  examining  me  ' ;  and,  while  not  resisting  the  inspection, 
she  did  not  expressly  consent  to  it.  As  no  evidence  was  offered  against 
the  inspector  of  police,  the  case  against  him  was  abandoned.  During 
the  progress  of  the  trial  Mr.  Justice  Lopes  said  : — '  Unless  the  jury 
are  convinced  that  the  girl  gave  her  consent  to  the  examination,  the 
defendant  had  no  right  to  do  it.  ...  I  think  there  is  a  great  difference 
between  consenting  and  submitting.  But  if  she  really  consented, 
thinking  they  had  the  power  to  compel  her,  that  would  do.'  In  his 
charge  to  the  jury,  he  further  remarked  that  '  the  main  question  was. 
Had  the  plaintiff  actually  consented  to  the  examination  which  took 
place  on  the  second  occasion  ?  If  not,  then  the  examination  would  be 
an  assault,  illegal  and  unjustifiable,  and  the  plaintiff  would  be  entitled 
to  their  verdict.  But  if  she  consented,  then  they  must  find  for  the 
defendants.  .  .  .  They  were  dealing  only  with  the  second  case  ;  and  it 
was  for  them  to  say  whether  it  looked  like  the  girl  consenting  when 
she  told  the  doctors  that  it  was  no  use  their  examining  her,  as  she 
confessed  all.  .  .  .  The  order  given  by  the  magistrate  was  a  foolish 
one,  and  Dr.  Jobson  must  have  known  little  of  the  law.  ,  .  .  Tlie 
defendants  had  acted  extremely  foolishly,  and  the  damages  might  be 
such  as  to  show,  in  unequivocal  terms,  that  neither  magistrates,  nor 
policemen,  nor  medical  men,  ma}^  infringe  on  the  rights  of  any  person.' 
A  verdict  was  accordingly  returned  for  50/.  damages  for  the  assault. 

The  case  of  Latter  v.  Braddell  and  ivife  and  another,  for  which  I 
am  also  indebted  to  the  same  source,  is  a  very  instructive  one,  teaching 
us  what  to  avoid.  The  plaintiff  was  a  woman  of  about  twenty-eight  j'ears 
of  age,  and  was  housemaid  in  the  service  of  Captain  and  Mrs.  Braddell, 
who  some  time  before  the  occurrence  had  been  absent  from  home. 
They  returned  on  the  23rd  December,  1879,  and  on  the  27th,  in 
consequence  of  some  information  given  by  a  charwoman  to  Mrs. 
Braddell,  the  latter  came  to  the  conclusion  that  the  plaintiff  was 
pregnant,  and  told  her  to  pack  up  and  leave  before  twelve  o'clock,  as  she 
was  in  the  family  way.  This  the  plaintiff  denied.  Mrs.  Braddell 
replied,  '  The  doctor  will  be  here  directly ' ;  the  doctor  (whose  name 
I  purposely  suppress)  had  been  previously  sent  for  unknown  to  the 
plaintiff.    Mrs.  Braddell  told  the  plaintiff"  to  go  to  her  room,  the 
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plaintiff  cried  ;  Mrs.  Braddell  forbade  her  to  speak.    The  phiiutilf  went 
to  her  bedroom,  and  shortly  after  the  doctor  came  there  too.  The 
plaintiff  cried,  said  she  had  never  had  such  treatment  before,  asked 
him  what  he  was  going  to  do  to  her,  and  said  she  did  not  wish  to  be 
examined.    There  was  some  conflict  of  evidence  between  the  plaintiff 
and  the  doctor  as  to  whether  she  consented  or  not,  which  might  have 
been  avoided  had  the  examination  taken  place  in  presence  of  a  third 
person,  as  should  always  be  the  rule.    The  doctor  examined  her,  found 
that  there  were  no  indications  whatever  of  pregnancy,  and  said  that  he 
must  speak  seriously  to  Mrs.  Braddell  about  it.  Notwithstanding 
which  Mrs.  Braddell  dismissed  the  plaintiff,  and  refused  to  give  her  a 
character.    She  brought  an  action  against  her  master,  mistress,  and 
the  doctor.    The  case  was  tried  at  the  Spring  Assizes,  Manchester, 
before  Mr.  Justice  Denman,  and  as  the  jury  could  not  agree,  they  were 
discharged.    It  was  re-tried  at  the  following  assizes  before  Mr.  Justice 
liindle}',  who  withdrew  from  the  jury  the  case  against  the  master  and 
mistress,  as  he  considered  there  was  no  evidence  against  them  of  the 
plaintiff's  non-assent  on  which  the  jury  could  reasonably  act,  and  a 
verdict  was  therefore  found  for  the  doctor.    But  the  case  was  not 
allowed  to  rest  here.    The  Vigilance  Association,  previously  alluded 
to,  assisted  the  plaintiff  in  taking  the  case  to  a  higher  court,  when  the 
defendants  were  required  to  show  cause  why  the  verdict  should  not  be 
set  aside,  and  a  new  trial  had  on  the  grounds  that  the  learned  judge 
ought  not  to  have  withdrawn  the  case  against  Captain  and  Mrs. 
Braddell  from  the  jury,  and  that  the  verdict  was  against  the  weight  of 
the  evidence.    It  was  argued  before  Justice  Lindley,  who  tried  the 
case  at  Manchester,  and  Justice  Lopes.    Learned  judges  have  made 
merry  about  '  who    shall    decide    when  doctors  disagree,'  and  '  the 
conflicting  character  of  scientific  evidence  on  both  sides.'    We  might 
fairly  reply,  that  while  there  must  be  differences  on  such  contradictory 
subjects  as  symptoms,  yet  medical  witnesses  generally  agree  upon 
matters  of  fact,  and  yet  upon  the  very  facts  and  the  construction  to  be 
put  upon  them,  we  find  these  two  learned  judges  diametrically  opposed 
to  each  other.    To  Mr.  Justice  Lindley,  who  first  tried  the  case,  the 
conduct  of  the  defendants  seemed  perfectly  proper,  except  that  Mrs. 
Braddell's  conduct  appeared  harsh  in  dismissing  the  plaintiff  without 
u  character,  after  it  had  been  proved  that  the  charge  made  agahist  her 
was  unfounded.    He  remarked  that  the  plaintiff  was  not  a  child,  and 
could  very  easily  have  prevented  the  examination  had  she  wished,  and, 
in  his  view,  the  doctor's  conduct  was  kind  and  considerate.  Mr. 
Justice  Lopes  expressed  himself  very  much  as  he  did  in  the  last  case. 
He  considered  the  sending  for  a  doctor  by  a  master  or  mistress,  and 
directing  him  to  examine  a  female  servant  without  first  apprising  her, 
in  any  circumstances,  an  arbitrary  and  high-handed  proceeding,  and  it 
could  not,  in  his  opinion,  be  justified  unless  the  servant's  consent  be 
voluntarily  given.    The  submission,  under  the  idea  that  she  had  to 
obey  her  mistress,  was  not  consent,  and  she  swore  at  the  trial  that  she 
did  not  consent.    He  was  of  opinion  that  there  should  be  a  new  trial. 
The  rule  being  discharged,  the  case  was  taken  to  the  Court  of  Appeal, 
and  argued  before  Lords  Justices  Bramwell,  Baggallay,  and  Brett. 
Justice  Lindley 's  view  was  upheld,  but  Lord  Justice  Brett  made  the 
following   remarks:— 'I   cannot   conclude   this  judgment  without 
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expressing  my  abhorrence  of  tlie  whole  conduct  with  regard  to  this 
luihappy  girl  from  beginning  to  end.  I  cannot  conceive  how  right- 
minded  people  should  presume  because  they  suppose — even  if  it  had 
been  true — that  a  young  girl  is  in  the  family  way,  that  they  should 
inunediately  take  it  into  their  heads  that  they  are  insulted.  Why  on 
earth  should  the}'-  have  sent  to  the  doctor  ?  If  they  did  not  like  to 
keep  the  girl,  why  not  let  her  go  away  as  quietly  as  i^ossible  ?  This 
idea  of  having  servant  girls  examined  by  doctors  is,  to  my  mind, 
absolutely  wrong,  and  it  is  conduct  which  everybody  ought  to  scout.' 
It  was  proposed  to  appeal  to  the  House  of  Lords,  but  this  idea 
was  given  up,  and  the  decision  of  the  Court  of  Appeal  remained 
unchanged. 

"  I  pass  on  to  the  examination  of  males  charged  with  rape  or  indecent 
assaults.  In  the  notorious  case  of  Boulton  and  Park,  a  London  police 
surgeon  received  a  ver}''  stern  rebuke  from  the  late  Lord  Chief  Justice 
Cockburn  for  having  examined  one  of  the  accused,  while  in  custody, 
without  having  first  obtained  his  consent.  The  learned  judge  told  the 
witness  that  the  prisoner  would  have  been  perfectly  justified  in  knocking 
him  down  ! 

"Within  the  last  twelve  years  I  have  been  frequently  asked  to  examine 
male  prisoners  charged  with  rape  and  indecent  assaults.  I  have  not 
only  always  made  it  a  rule  to  obtain  their  free  consent,  but  I  have  also 
added  this  caution :  '  The  result  of  the  examination  may  he  in  j'^our 
favour,  it  may  be  against  you  ;  in  either  case,  I  shall  be  obliged  to  tell 
the  truth.  Do  you  still  consent  ?  '  If,  after  this,  the  prisoner  con- 
sents, and  without  my  assistance  or  that  of  any  one  else,  proceeds  to 
undress  himself,  I  have  no  hesitation  in  examining  him.  I  felt  the 
importance  of  this  in  one  case  where  the  jjrisoner  had  an  indurated 
ulcer  on  his  penis  and  condylomata,  which,  as  the  girl  upon  whom  he 
had  been  accused  of  committing  a  rape  was  also  suffering  from 
primary  ulcers  and  cond3'lomata,  was  very  important  confirmatory 
evidence. 

"A  barrister',  who  is  now  a  colonial  judge,  informed  me  a  few  years 
ago  that  my  caution  was  unnecessary,  and  that  a  prisoner  actually  in 
custody  could  have  his  person  examined  whether  he  consented  or  not. 
Other  barristers  better  acquainted  with  criminal  law  have  expressed  a 
totally  different  opinion  ;  and  I  feel  very  sure,  after  what  was  laid  down 
so  clearly  by  Lord  Cockburn  and  Justice  Lopes  (now  Lord  Justice 
Lopes),  that  if  the  question  were  again  raised,  any  medical  evidence 
against  the  prisoner  obtained  without  his  full  consent  and  knowledge 
of  its  importance,  would  be  considered  by  his  counsel  as  inadmissible, 
and  would  almost  certainly  be  ruled  as  such  by  the  Court." 

With  these  ojiinions  and  cases  to  support  him,  the  editor  feels  no 
compunction  in  leaving  his  primary  statements  to  appear,  as  repre- 
senting, if  not  the  absolute  and  fixed  practice  of  the  law,  at  any  rate  a 
very  safe  guide  for  all  concerned  in  such  cases. 

Peculiar  conditions  are  laid  down  for  the  examination  of  the  person 
under  the  Workmen's  Compensation  Act  {vide  "Insurance");  but 
neither  these  cases  nor  any  civil  action  for  damages  can  give  rise  to 
any  trouble  to  a  practitioner  if  he  acts  in  accordance  with  the  above 
stiggestions  at  tlie  head  of  this  Section. 

The  following  case,  taken  from  the  B.  M.  J.,  December  14th,  1901, 
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p.  1787,  is  of  interest  iii  this  connection,  as  showing  the  difficulties 
medicixl  men  may  meet  with  : — 

The  case  reported  was  an  action  raised  at  the  Solihull  County  Court  hj  Mrs. 
Alice  Spicer,  of  Hay  Mill,  near  Birmingham,  against  Dr.  Frederick  Vincent  Hall, 
also  of  Hay  Mill,  the  action  being  for  damages  for  an  alleged  assault.  The 
prosecution  was  conducted  by  Mr.  Dorsott,  instructed  by  Mv.  Philip  Bukor,  and  the 
defence  by  Mr.  Colam,  instructed  on  behalf  of  th^  Medical  Defence  Union  by 
Mr.  Heinpson. 

The  allegation  of  the  prosecution  was  to  the  effect  that  Dr.  Vincent  Hall,  in 
July  of  last  year,  knowing  that  the  husband  of  Mrs.  Spicer  was  away  in  hospital, 
called  at  the  house  of  Mrs.  S^Dicer,  and,  after  some  conversation  in  reference  to 
there  being  no  children  by  her  marriage,  forcibly  and  against  her  will,  made  an 
examination  of  her,  which  caused  her  much  distress.  This  statement  by  the 
counsel  was  supported  by  Mrs.  Spicer  in  her  evidence ;  but  she  admitted  that  she 
had  not  told  her  husband  imtil  later,  although  she  alleged  that  she  had  told  certain 
women  in  the  district.  The  plaintiff  could  not  fix  the  date  of  the  alleged  assault, 
but  gave  it  approximatelj^  as  being  about  thirteen  months  ago. 

Dr.  Vincent  Hall  gave  evidence  that  he  had  called  at  a  certain  date  upon  the 
woman  to  inquire  after  her  husband,  whom  he  had  sent  into  hospital,  taking  much 
interest  in  the  case.  The  plaintiff  had  some  conversation  with  him  about  her 
childless  condition,  and  asked  if  it  were  possible  for  her  to  have  children.  The 
defendant  stated  that  he  could  not  tell  without  making  an  examination,  which  the 
plaintiff  desii'ed  him  to  make.  He  demurred,  stating  that  he  could  not  do  this 
without  someone  else  being  present ;  to  which  the  plaintiff  objected  strongly. 
After  some  fui'ther  conversation,  he  consented  to  make  the  usual  examination  at 
the  plaintiff's  desire. 

Dr.  Hall  was  cross-examined  by  Mr.  Dorsett,  and  other  witnesses  were  about 
to  be  tendered  by  the  defence,  when  the  jury  stopped  the  case,  and  the  judge  gave 
a  verdict  for  the  defendant,  with  costs  on  the  higher  scale. 

A  great  deal  of  interest  was  shown  in  the  case,  and  a  large  numher 
of  medical  men  from  Birmingham  attended  to  support  their  colleague, 
Dr.  Hal],  hut  the  collapse  of  the  prosecution  prevented  their  evidence 
as  to  his  high  professional  character  and  reputation  being  brought 
forward. 

The  following  case  is  interesting  in  this  connection,  taken  from  the 

Lancet  a  year  or  two  ago  : — 

A  sharp  difference  of  opinion  occun-ed  at  the  Lancaster  Assizes  at  a  late  hour 
on  Friday  evening,  November  6th,  between  Mr.  Justice  Eidley  and  Mr.  Sharp,  counsel 
for  a  prisoner  named  Joseph  Fleming,  charged  with  a  rape  on  a  married  woman  at 
Barrow.  Dr.  W.  A.  Holmes,  of  Barrow,  who  was  called  for  the  prosecution,  stated 
in  answer  to  the  prisoner's  counsel,  that  he  examined  the  prisoner  and  his  clothmg 
some  hom-s  after  the  alleged  offence,  but  that  he  found  no  marks  whatever  cor- 
roborative of  the  prosecutrix's  story  (who  had  stated  that  she  was  menstruating 
when  the  assault  took  place).  Dr.  Holmes  added  that  he  expected  that  a  man  m 
the  prisoner's  position  would  have  removed  any  marks  and  have  cleaned  himself 
in  the  interval.  Mr.  Sharp  made  no  remark  as  to  this  addendum  by  the  witness 
durin"  his  examination,  but  when  he  commenced  his  address  to  the  jury  he 
animadverted  upon  it  in  a  severe  way.  "No  more  scandalous  remark  was  ever 
made  by  a  doctor,"  he  said.  "  Instead  of  answering  the  question  put  to  hini^m  the 
affirmative  or  negative,  he  made  an  addition  he  should  not  have  done.  Mr. 
Justice  Eidley  (sharply):  "  I  do  not  agree  with  you,  Mr.  Sharp,  that  it  was  a 
scandalous  remark  on  the  part  of  the  doctor."  Mr.  Sharp:  "  And  I  respectfully 
beg  to  disagree  with  you,  my  lord.  I  have  heard  the  medical  profession  belauded, 
and  rightly  so,  in  this  com-t,  because  of  the  way  in  which  members  of  the  profession 
give  tleir  evidence,  and  I  have  generaUy  found  in  my  experience  that  they  give 
their  evidence  fairly,  but  in  this  case  I  hold  to  my  opimon  that  it  was  a  scandalous 
remark  for  Dr.  Holmes  to  make."  Subsequently,  when  his  lordship  was  summing 
up  the  case  to  the  jury,  he  observed :  "  Now,  I  must  say  a  word  f:^o;it  the  doctoi 
I  disagi'ee  with  the  learned  counsel  for  the  defence  in  the  observation  made  I 
think  what  the  doctor  did  was  not  scandalous.    He  gave  his  evidence  very  fauly. 
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Most  members  of  the  medical  profession  do  give  their  evidence  fairly  and  properly, 
and  I  hope  it  will  be  made  known  that  I  think  so,  because  if  such  an  attack  is 
made  upon  a  gentleman  in  Dr.  Holmes's  position,  it  is  well  ho  should  bo  defended 
from  such  an  uncallud-for  attack.  I  never  hoard  a  more  uncalled-for  attack  ujjon 
a  professional  witness.  At  any  rate,  if  Dr.  Holmes  is  to  bo  attacked  by  ono 
person  in  the  court,  he  shall  bo  defended  by  another."  The  jm-y  found  the 
prisoner  guilty  of  an  indecent  assault  "  imder  extenuating  circumstances,"  and  he 
was  sentenced  to  four  mouths'  imprisonment.  Counsel  for  the  defence  in  a 
ciiminal  trial  sometimes  resorts  to  an  attack  upon  a  witness  for  the  prosecution  in 
the  endeavour  to  secure  the  acquittal  of  his  cliout  by  diverting  the  jury's  attention 
from  the  true  issue.  In  the  case  above  quoted  the  learned  judge  took  care,  as  a 
judge  should  do,  that  the  issue  should  not  be  so  obscui'ed. 

And  also  the  following  one  that  occurred  at  the  June  Assizes  at 
Chelmsford,  for  although  it  was  the  police  that  were  animadverted 
upon,  it  is  nevertheless  a  warning  to  medical  men  who  might  be 
placed  in  a  similar  position  : — 

Sarah  EeveU  and  Mary  Ann  EeveU,  mother  and  daughter,  were  indicted  for  the 
wilful  murder  of  the  illegitimate  child  of  the  latter  prisoner  at  Epping. 

AccorcHng  to  P.O.  Wilkinson,  in  consequence  of  rumours  in  the  village,  he 
interviewed  the  mother,  who  first  denied  and  then  admitted,  that  the  daughter  had 
had  a  child.  Further  questioned,  she  confessed  that  it  had  been  tied  uj)  in  a 
bag  and  then  thrown  into  a  pond.  She  said  the  child  was  born  prematurely. 
Later  he  saw  the  daughter,  who  made  a  statement,  admitting  the  birth,  and 
alleged  that  her  mother  disposed  of  the  body.  The  giil  is  only  nineteen  years 
of  age. 

Mr.  Justice  Phillimore,  in  charging  the  gi-and  jury,  had  specifically  referred 
to  this  case  and  to  the  methods  of  the  police,  remarking  that  the  method  of 
obtaining  a  confession  from  one  prisoner,  and  then,  armed  with  this,  interviewing 
the  other,  reminded  him  of  the  methods  employed  in  Erance  and  other  foreign 
coimtries,  rather  than  English  methods  of  criminal  justice. 

Upon  the  opening  of  the  case,  Mr.  Grubbe  said  that  in  view  of  the  doubt  as  to 
the  child's  independent  existence,  the  prosecution  did  not  wish  to  proceed  on  the 
charge  of  mm'der. 

Prisoners  pleaded  guilty  to  concealment  of  birth. 

The  judge  called  forward  P.O.  Wilkinson,  and  questioned  him  as  to  his  interview 
with  prisoners.  "Would  you  not  expect  the  younger  woman,  after  what  you  said, 
to  believe  the  mother  had  confessed  to  muixler  ?  "  he  asked. 

Wilkinson  :  I  don't  think  so,  my  lord. 

The  Judge:  No  doubt  you  are  a  very  zealous  ofiicer,  but  you  must  be  more 
careful.    It  was  not  fair. 

Prisoners  were  each  sentenced  to  twelve  months'  imprisonment. 

The  danger  of  making  examinations  of  girls  without  the  presence 
of  a  witness  is  well  exemplilied  by  the  case  of  W.  H.  Kay,  who,  at 
the  Margate  Quarter  Sessions  in  January,  1903,  was  sentenced  to 
six  months'  hard  labour  for  an  unlawful  assault :  there  was  no  cor- 
roboration of  the  testimony  of  the  girl,  who  alleged  that  the  examination 
was  done  without  consent. 

As  in  questions  of  professional  privilege  {swpra),  there  is  a 
difterence  between  a  medical  officer  aud  a  medical  man  in  making 
examination  of  persons,  that  is,  in  the  degree  of  moral  pressure  he  can 
bring  to  bear,  but  a  medical  offiicer  must  still  remember  that  consent  is 
necessary. 

In  the  Ed.  Med.  Jour.,  1897,  is  a  very  interesting  paper  by 
Dr.  Nelson  Hardy  on  tbis  subject  and  other  duties  of  medical  officers. 

It  is  hardly  necessary  to  warn  medical  men  against  the  following 
simple  trick.    A  man  chnrged  with  raping  a  small  child,  asked  to  be 
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examined;  no  discharge  was  found  in  liis  urethra.  The  fact  was 
that  he  was  aware  that  tlie  child  had  heen  found  to  have  a  discharge, 
and  that  he  had  talcen  the  jirecaution  of  micturating  a  short  time 
before  his  own  examination.  The  editor  inserts  the  warning,  however, 
because  the  "obvious"  so  often  eludes  observation. 


B.  Examination  of  the  Dead  Body. 

1.  For  the  examination  of  a  dead  body,  or  of  human  remains,  no 
further  authority  than  the  written  one  of  a  coroner  is  required,  or  the 
consent,  in  non-judicial  cases,  of  the  nearest  relative  or  of  a  guardian. 

2.  On  the  subject  of  the  "  j)ossession  "  of  a  dead  body,  and  perform- 
ing a  post-mortem  examination  without  consent — a  subject  upon  which 
the  editor  has  frequently  been  consulted — it  is  interesting  to  observe 
that  no  property  resides  in  a  dead  body,  and  should  a  post-mortem  be 
done  without  consent  no  olfence  at  law  is,  ipso  facto,  committed  ;  it  is 
only  a  moral  offence  against  the  relatives,  which  should  of  course  be 
avoided.  Eemoval  and  preservation  of  organs  is  likewise  no  offence. 
One  or  two  actions  are  on  record  of  living  persons  claiming  by  legal 
process  portions  of  their  anatomy,  or  pathological  products  such  as 
stones,  which  have  been  removed ;  judgment  has  always  been  entered 
for  the  plaintiff. 

These  two  paragraphs  do  not  exhaust  the  subject,  and  it  is  well  that 
a  medical  man  should  be  informed  upon  it. 

On  p.  95,  i7ifra,  is  recorded  a  case  in  point,  but  complicated  by  the 
fact  that  the  patient  had  died  shortly  after  the  administration  of  an 
antesthetic,  and  the  coroner  elected  to  hold  an  inquest. 

The  following  case  is  from  the  Lancet,  1,  1897,  p.  605  : — 

An  inquest  was  recently  held  at  Grays  by  the  deputy  coroner,  touching  the  death 
of  an  infant  aged  five  months.  Deceased  had  suffered  from  "  discharge  from  the 
head  during  the  few  days  previous  to  its  death."  On  February  oth  the  child  was 
left  in  bed  by  the  mother  apparently  asleep.  The  bedclothes  were  clear  of  the  face. 
Shortly  afterwards  it  was  noticed  that  something  was  wrong,  and  Dr.  Snell  was  sent 
for  but  before  his  arrival  the  child  was  dead.  The  report  of  the  mquest  relates  that 
Dr.  SneU  stated  in  his  evidence  that  "he  had  not  the  shghtest  information  as  to 
whether  the  child  died  a  uatui-al  death  or  the  reverse ;  and  at  the  I'equest  of  the 
father  he  made  a  post-mortem  examination  and  found  the  cause  of  death  to  be 
asphyxia."  When  asked  the  cause  of  death,  Dr.  SneU  refused  to  answer  on  the 
ground  that  the  coroner  had  not  issued  an  order  for  a  post-mortem  examination, 
and  that  he  should  not  divulge  the  secrets  obtained  by  a  necropsy  privately  paid  ior 
by  the  parents.  That  an  inquest  was  necessary  in  this  case  there  can  be  no  doubt. 
That  a  necropsy  was  desuable  seems  probable,  but  upon  the  coroner  was  cast  the 
duty  to  determine  these  points.  We  have  frequently  asserted  that  where  the  cause 
of  death  cannot  be  determined  beyond  reasonable  doubt  from  the  general  and  medical 
evidence,  a  post-mortem  examination  should  be  made.  The  coroner,  actmg  within 
his  discretion,  thought  it  was  not  called  for  and  declined  to  make  an  order.  In  the 
first  place  Dr.  Snell  was  clearly  in  the  wi-ong.  From  his  own  evidence  it  is  obvious 
that  he  could  not  give  a  certificate  of  the  cause  of  death,  and  hence  it  fohows  that 
the  body  passed  into  the  possession  of  the  coroner,  and  to  ^'^^2J^,^^<^°^-°Pf 
an  order  was  a  mistake.  The  fourth  section  of  the  o  b  &  ^  ^lU-  c  ^9  P  oyides 
that  "no  fee  or  remuneration  shaU  be  paid  to  any  medical  P/:f  ^^^^^^^  ,  ™\ 
performance  of  any  post-mortem  exammation  which  may  be  ituted  ^^^^'^^^^^^ 
previous  cUrection  of  the  coroner."  It  is  obvious  that  Dr.  SneU  co^d  not  legally 
claim  a  fee  for  what  he  had  done  without  official  authority.  Could  he  then  be 
SonmeUed  to  state  the  result  of  his  examination  ?  The  question  is  open  to  argu- 
3,  but  on  the  whole  we  are  of  opinion  that,  bound  by  his  oath  to  give  m  evidence 
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conccrnin"-  tho  death  "  tho  truth,  tho  whole,  truth,  and  nothing  but  tho  truth,"  he 
could  not  on  tho  p-ouTid  of  professional  socrocy  doclino  t6  divulge  tho  knowledge  ho 
had  acquired  at  tho  post-mortem  examination. 

The  Lancet's  comments  ou  the  action  of  Dr.  Snell  in  the  above  case 
are  clearly  correct,  but  we  think  that  his  wrongness  consisted  chiefly  in 
(1)  claiming  a  fee  for  the  autopsy,  and  (2)  refusing  to  state  what  he  had 
found,  and  not  in  performing  the  post-mortem  with  the  sanction,  if  not 
at  the  wish,  of  the  father. 

As  the  case  is  at  bottom,  i.e.,  the  cause  of  death  not  diagnosed 
completely  during  life,  a  very  conunonly  occurring  one,  we  may  lay  down 
in  a  few  paragraphs  the  line  of  conduct  a  medical  man  should  pursue 
in  such  cases. 

1.  If  it  is  obvious  that  the  cause  of  death  is  a  natural  one,  and  the 
medical  man  wishes  for  a  post-mortem  solely  for  his  own  professional 
information,  he  must  obtain  the  permission  of  a  responsible  relative 
or  guardian  before  acting  ;  should  another  relative  object  the  medical 
man  would  act  more  wisely  by  at  once  desisting,  but  if  he  still  persists 
he  is  only  acting  illegally  when  he  forces  access  to  the  body  against  the 
authority  of  the  master  of  the  house  wherein  the  body  lies ;  the  post- 
mortem examination  itself  is  not  illegal  under  these  circumstances. 

2.  If  the  cause  of  death  is  doubtfully  natural,  and  the  medical  man 
cannot  clear  up  the  point  without  an  autopsy,  one  or  two  courses  are 
open  to  him. 

(a)  The  most  unsatisfactory,  but  withal  one  that  is  often  pursued,  is 
to  swallow  objections  and  sign  a  certificate  on  the  simple  disease,  and 
omit  all  mention  of  any  accident  or  foul  play.  This  plan  is  bad  on  all 
grounds,  for,  not  to  mention  the  dishonesty  of  it,  all  sorts  of  rumours 
may  be  spread,  and  ultimately  an  inquest  may  be  necessar}^,  at  which 
the  action  of  the  medical  man  may  be  handled  very  severely. 

(h)  He  may  explain  fully  to  a  responsible  person  the  need  he  sees 
for  an  autopsy  and  obtain  permission  to  perform  it.  He  is  then  fully 
entitled  to  perform  it,  because  he  is  as  yet  uncertain  whether  an  inquest 
will  be  necessai-y ;  but  if  he  has  made  an  autopsy  under  these  conditions 
he  must  not  suppress  any  facts  he  has  acquired  when  signing  the 
certificate,  and  if  he  finds  evidence  of  unnatural  death  he  is  bound  to 
report  the  matter  to  the  coroner. 

(c)  He  may  proceed  as  in  (b)  but  be  refused  permission,  and  now  he 
has  only  an  option  of  pursuing  the  unsatisfactory  course  (a),  or  reporting- 
the  matter  to  the  coroner  ;  in  the  latter  case  he  must  not  touch  the  body 
till  he  has  obtained  a  written  order  from  that  authority  or  his  deputy. 

3.  If  the  cause  of  death  is  quite  unknown  (as  in  the  above  case),  he 
certainly  is  acting  legally  in  performing,  with  permission,  an  autopsy, 
and  if  he  finds  that  the  cause  of  death  was  natural  he  can  fill  up  the 
certificate  to  that  effect  without  further  delay ;  but  where  Dr.  Snell 
above  went  wrong  was  in  demanding  a  fee  for  this  from  the  coroner  (he 
was  quite  right  in  accepting  one  from  the  father)  and  refusing  at  the 
inquest,  which  the  coroner  still  elected  to  hold  (with  this  discretion  of 
the  coroner  no  medical  man  has  any  right  whatever  to  interfere,  even  if 
he  have  given  a  certificate  in  due  form),  to  state  his  results. 

If,  however,  in  these  circumstances  (cause  of  death  quite  unknown) 
he  is  refused  a  post-mortem,  he  is  bound  in  honour  to  refuse  a  certificate 
and  to  report  the  matter  to  the  coroner. 
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4.  When  once  circumstances  have  arisen,  whether  before  or  after 
death,  that  necessitate  a  report  to  the  coroner,  a  medical  man  must  on 
no  account  touch  the  body  for  the  purpose  of  an  autopsy  witliout  the 
written  authority  of  the  coroner  ;  to  do  so  is  to  render  himself  liable  to 
be  committed  for  contempt  of  court. 

The  following  case,  taken  from  the  B.  M.  J.,  2,  1904,  p.  624, 
shows  how  the  law  may  endeavour  to  make  a  post-mortem  illegal. 

"  On  August  5th,  Mr.  John  Shaw  Carleton,  a  surgeon  practising  at 
Newnham,  was  summoned  at  the  Littledean  Petty  Sessions,  to  answer 
certain  charges  under  the  Anatomy  Acts  of  1832.  According  to  a  report 
published  in  the  Gloucester  Journal  it  was  alleged  :  1.  That  he,  upon 
July  25th,  1904,  being  a  person  lawfully  qualified  to  practice  medicine, 
unlawfully  did  practise  anatomy  without  having  obtained  a  licence  in 
pursuance  of  2  &  3  Will.  IV.  c.75,  empowering  him  to  do  so.  2.  That 
on  the  same  date,  being  qualified  to  practise  medicine,  he  unlawfully 
did  examine  anatomically  the  body  of  John  Price,  without  the  per- 
mission or  direction  of  the  surviving  wife.  3.  That  he  did  unlaw- 
fully carry  on  anatomy  at  a  place,  to  wit,  the  house  of  Emily  Price, 
there  situate,  without  "having  given  at  least  one  week  s  notice  thereof 
before  the  first  receipt  or  possession  of  the  body  for  such  purpose  to  his 
Maiesty's  Secretary  of  State  for  the  Home  Department. 

""The  facts  of  the  case  appear  to  be  shortly  these:— John  Price 
died  of  heart  disease  on  July  23rd.  Prior  to  his  death  he  was  being 
attended  by  a  Dr.  Harris  or  his  assistant,  but  some  years  ago  he  had 
been  attended  by  Dr.  Carleton.  On  July  23rd,  Mr.  M.  F.  Carter,  coroner 
for  the  Forest  "Division  of  Gloucester,  received  a  police  report  con- 
cerning the  death  of  John  Price.  On  July  24th  Mr.  J .  W.  Guise  who 
was  acting  as  the  coroner's  deputy,  received  a  communication  from 
Dr  Carleton,  in  reply  to  which  he  sent  the  following  letter :  '  Dear 
Carleton  I  did  not  "know  I  was  to  hold  an  inquest  to-morrow  on 
poor  Price  I  have  had  no  instruction  myself  from  Mr.  Carter  to  this 
effect  If,  however,  he  tells  you  I  am  to,  there  is  no  doubt  I  shall  do 
so  As  to  the  necropsy,  if  you  cannot  arrive  at  the  cause  of  death 
without  one  please  make  it.  It  is  my  practice  to  leave  these  matters 
to  the  discretion  of  the  doctor.  If  I  am  to  hold  an^mquest  I  sha  1 
probably  do  so  between  five  and  six  o'clock  to-morrow.  On  July  25th 
Dr  Carleton  called  at  the  house  of  the  deceased,  saw  the  body,  and  made 
«  liecropsv  There  was  a  dispute  as  to  whether  upon  this  occasion 
Walter  Piice,  a  son  of  the  deceased,  did  not  ask  Dr  Carleton  whether 
he  had  any  aithority  to  make  the  necropsy  Dr.  Carleton,  m  the  course 
of  his  evidence,  said  that  he  acted  upon  the  written  authority  given  by 
Ml  Guise,  and  that  in  his  practice,  which  extended  over  t^.^nty-slx 
yea^s  e  had  never  held  a  necropsy  without  an  order.  He  had  not 
told  the  relations  of  his  intention  for  fear  it  would  distress  them.  He 
had  erely  ished  to  clear  up  a  mystery  which  existed  in  connection 
Si  the  death.  Dr.  Harris  made  out  a  certificate  of  death  from  heart 
disease  at  11.30  a.m.  on  Monday,  July  25th.  ,  a 

''  At  the  conclusion  of  the  evidence  the  magistrates  retired  and  upon 
returnin '  said  they  considered  that  the  summons  must  be  dismissed. 
They  d^^  not  think  upon  the  evidence  that  a  jury  would  convict  Di  . 
Cadeton  acted  upon  the  best  authority  he  could  get,  and  the  authout, 
was  the  letter  written  by  Mr.  Guise.' 
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It  is  obvious  that  the  Act  was  never  meant  to  be  applied  to  tliis 
offence,  and  it  is  doubtful  if  a  jury  would  ever  convict. 

The  B.  M.  J.,  ibid.,  p.  611,  thus  comments  on  the  case  : — 
"  The  law  with  respect  to  the  body  of  a  deceased  human  being  is  a 
little  curious  ;  it  is  quite  clearly  the  law  of  this  country  that  a  human 
corpse  is  a  thing  which  does  not  and  cannot  belong  to  (iny  one;  this 
being  the  case,  it  follows  that  a  man  cannot,  by  will  or  otherwise,  dispose 
of  his  dead  body;  and  even  though,  by  will  or  otherwise,  he  is  at 
liberty  to  direct  that  his  bod}' after  death  be  treated  in  a  certain  fashion, 
yet  the  fulfilment  of  those  directions  cannot  be  enforced  upon  the 
executors  of  the  deceased's  estate  nor  upon  his  nearest  known  relatives. 
At  the  same  time,  the  legal  personal  representatives  of  a  dead  person  have 
a  right  to  the  possession  of  that  person's  body  and  to  its  custody  until 
it  is  buried  or  disjDosed  of  in  some  other  lawful  manner,  such  as  burning, 
and  in  two  well-known  cases  the  dead  person's  representatives  recovered 
jjossession  of  his  body  from  creditors  who  attempted  to  detain  it  as 
security  for  the  settlement  of  certain  claims  against  the  estate  of  the 
deceased.    There  have  been  not  a  few  curious  actions  at  law  with  regard 
to  human  corpses,  and  the  fact  that  there  could  be  no  propert}^  in  a  corpse 
made  it  exceedingly  difficult  to  put  a  stop  to  the  practice  of  body- 
snatching.    Since  there  was  no  property  in  a  corpse  it  could  not  be 
stolen,  and,  provided  that  sacrilege  was  avoided,  and  the  corpse  alone 
removed,  the  act  of  removal  was  merely  a  misdemeanour.    Prior  to  the 
Anatomy  Act  of  1832  the  Colleges  of  Surgeons  and  Physicians  in 
England  were  entitled  to  receive  annually  for  the  purposes  of  dissection 
a  certain  number  of  the  bodies  of  executed  felons,  and  the  bodies  of  all 
murderers  executed  in  London  and  Middlesex.    These  privileges, 
however,  were  abrogated  by  the  Anatomy  Act,  which  is  authoritative 
with  respect  to  all  medical  aspects  of  the  law  relating  to  dead  bodies. 
A  human  corpse  cannot  now  be  examined  for  any  pm-pose,  or  even 
removed  for  such  a  purpose,  except  upon  certain  stringent  conditions ; 
while,  once  buried,  it  cannot  be  touched  at  all  except  upon  the  order  of 
the  Secretary  of  State  for  the  Home  Department,  and  under  a  faculty 
granted  by  the_  ordinary  for  that  purpose.    The  conditions  affecting 
medical  practitioners  are  as  follows  :  A  body  may  be  examined  upon 
a  coroner's  order  made  in  the  exercise  of  his  discretion,  or  upon  an 
order  issued  during  the  course  of  an  inquest  by  a  majority  of  the  jurors 
present.    So,  too,  any  medical  man  is  legally  entitled  to  examine  a 
body  provided  he  obtain  the  permission  of  the  legal  personal  represen- 
tative of  the  deceased  or  other  person  having  lawful  possession  of  the 
body,  unless  the  deceased  shall  have  expressed  a  desire  during  his  life 
that  the  body  should  not  undergo  examination,  or  unless  tlie  surviving 
husband  or  wife,  or  any  known  relative,  require  the  body  to  be  interred 
without  such  examination,  and  such  relatives  should  be  apprised  of  the 
intended  examination,  and  have  a  reasonable  time  for  objecting  thereto. 
The  relatives,  moreover,  have  a  right  to  object  even  if  the  deceased 
during  his  life  directed  that  his  body  should  be  examined  after  his 
death.    Due  observance  of  the  Act  is  secured  by  penal  clauses,  which 
makes  any  failure  to  observe  its  provisions  a  misdemeanour,  punishable 
by  fine  or  imprisonment.    No  difference  is  established  between  the 
position  in  the  matter  of  a  private  practitioner  and  that  of  a  medical 
officer  of  a  hospital  or  other  like  institution." 
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SECTION  III. 
MALPRAXIS. 

DEFINITION,  OR  KATHER  THE  LACK  OE  IT. 
DEGREE  OF  SKILL  EXPECTED. 
LIABILITY  FOB  SKILFUL  NURSING. 

CASES  UNDER  THE  NOTIFICATION  OF  INFECTIOUS  DISEASES  ACT. 
CONTINUING  ATTENDANCE. 

LOCUM  TENENS  AND  QUALIFIED  ASSISTANT. 
EXTENSION  OF  AN  OPERATION. 
ERRORS  IN  DIAGNOSIS. 
ERRORS  IN  TREATMENT. 
ADMINISTRATION  OF  ANAESTHETICS. 
QUACKERY. 


The  question  of  malpraxis  is  of  course  an  extremely  wide  one  and 
cannot  be  here  exhaustively  discussed  in  all  its  details.  It  is  never- 
theless advisable  to  consider  what  is  the  law  upon  the  subject  and  to 
illustrate  the  position  by  a  few  examples. 

In  a  paper  published  by  Mr.  Stanley  B.  Atkinson  in  St.  Bart.  Hosp. 
Jour.,  February,  1902,  p.  70,  to  which  the  reader  is  referred,  it  is 
stated  that  "  the  London  Medical  Defence  Union,  with  4,750  members, 
contested  last  year  140  cases,  and  in  each  case  succeeded  in  exonerating 
a  member  from  an  apparently  false  charge ;  of  these  cases  forty-nine 
related  to  matters  alleged  defamatory  and  twenty- six  to  _  charges  of 
malpraxis,  malum  regimen,  or  negligence.  This  statistic  implies  that 
in  one  year  3  per  cent,  of  the  Union's  members  had  to  prove  their 
ricfht  before  a  jury,  before  whom  improper  intention  or  attention  had 
been  set  up  as  a  defence,  usually  in  mitigation  of  medical  charges," 
and  later  reports  of  the  same  and  similar  Societies  show  that  actions 
of  this  nature  are  actually  increasing,  and  would  increase  even  more 
rapidly  if  it  were  not  for' the  establishment  by  medical  men  of  such 
means  of  defence,  large  numbers  of  actions  being  stopped  every  year 
by  the  knowledge  that  the  Society  would  fight  the  case  to  a  finish  it 
it  was  once  started.  ,  . 

Neoligence  has  no  Act  of  Parliament  constituting  it  a  statutory 
offence''-  there  is  no  parliamentary  definition  of  the  tort,  for  it  is  part 
of  the  common  law  of  the  land  ;  there  is  indeed  no  special  law  in  the 
matter  applying  to  medical  men  to  the  exclusion  of  his  Majesty  s 
other  subiects,  the  general  law  merely  has  special  and  persona  applica- 
tions  It  is  here  desirable  to  explain  the  principles  underl.ying  the 
whole  subject  of  legal  negligence  by  illustrative  cases  rather  than  by 
jurisprudential  reasons.  The  best  obiter  chctnm  on  our  subject  is 
that  of  Baron  Alderson  (1856) : 

Negligence  is  the  omission  to  do  something  which  a  reasonable  man, 
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r/iihled  upon  those  considerations  which  ordinarily  ref/idate  the  conduct 
of  human  affairs,  would  do,  or  doing  something  which  a  j^t'udent  and 
reasonable  man  toould  not  do." 

At  the  outset  it  may  be  stated  tliat  the  judge's  function  is  to  state 
generally  what  mag  be,  it  is  for  the  jury  called  for  the  special  case  to 
decide  what  is  negligence.  In  a  few  cases  the  judge  may  peremptorily 
declare,  "  res  ipsa  loquitur." 

Chief  Justice  Tindal  once  directed  his  jury  thus: 
"Every  person  who  enters  a  learned  profession  undertakes  to 
bring  to  the  exercise  of  it  a  reasonable  degree  of  care  and  skill.  He 
does  not  undertake,  if  he  is  an  attornej'-,  that  at  all  events  you  shall 
win  your  case ;  nor  does  a  surgeon  undertake  that  he  will  perform  a 
cure,  nor  does  he  undertake  to  use  the  highest  possible  degree  of 
skill.  There  may  be  persons  who  have  higher  education  and  greater 
advantages  than  he  has ;  but  he  undertakes  to  bring  a  fair,  reasonable, 
and  competent  degree  of  skill." 

By  the  fact  of  his  State  registration  a  presumption  arises  that  a 
qualified  medical  man  knows  his  work  and  does  it  properly,  and  he 
has  no  need  to  adduce  evidence  of  general  skill  and  fitness ;  he  is  held 
2mmd  facie  competent  in  any  lawful  act,  and  on  the  plaintiff  lies  the 
onus  of  proof  to  the  contrary ;  if  he  poses  as  a  specialist  a  greater 
competence  will  be  presumed,  and  yet  considerable  latitude  in  the 
practice  of  any  theory  or  line  of  treatment  will  be  allowed ;  this  latter 
statement  has  the  support  of  a  Medical  Act.  But  if  a  jury  decide, 
after  hearkening  unto  the  evidence,  that  a  registered  practitioner  has 
been  guilty  of  a  culpable  lack  of  attention,  an  absence  of  due  care  and 
caution  or  competent  degree  of  skilful  knowledge,  and  on  that  account 
has  actually  caused  needless  injury  and  loss  to  his  patient,  then  the 
medical  man  may  not  only  forfeit  his  fee,  but  (since  1873)  be  liable 
to  an  action  in  the  King's  Bench  for  damages  for  the  benefit  of  the 
patient  (or  his  relatives!).  The  malpraxis  must  be  a  substantial 
thmg,  and  will  carry  responsibility  with  it  for  its  natural  and  probable 
consequences. 

Errors  of  negligence  may  obviously  be  of  two  classes— omissions 
and  commissions. 

It  was  held  by  Lord  Ellenborough,  that  if  a  person  acting  in  a 
medical  capacity  be  guilty  of  misconduct  arising  either  from  gross 
Ignorance  or  criminal  inattention,  by  which  a  patient  dies,  he  is  guilty 
ot  manslaughter.    Faults,  such  as  omissions,  or  errors  in  judgment 
to  which  all  are  liable,  are  not  of  this  amount  of  criminality.' 

In  the  case  of  Reg.  v.  Dickinson  (Stafford  Lent  Ass.,  1846),  a 
medical  practitioner  was  charged  with  having  caused  the  death  of  the 
deceased  in  her  confinement.  This  appears  to  have  been  a  case  of 
placenta  praevia :  the  placenta  (after- birth)  was  removed,  but  the 
female  sank  under  the  bleeding  which  followed.  Piatt,  B.,  after  con- 
sulting several  medical  works,  charged  the  jury,  tliat  if,  in  a  particular 
case,  there  are  two  modes  of  treatment  respecting  the  adoption  of 
either  of  which  men  of  learning  are  equally  divided,  then  no  man  can 
ue  saul  to  be  "grossly  ignorant"  in  adopting  a  course  which  has 
leceived  the  approbation  of  eminent  writers,  and  which  his  own 
judgment  sanctions  and  approves.    The  accused  was  immediately 
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lu  the  same  year,  184C,  Parke,  B.,  observed  in  his  charge,  that 
they  (the  jury)  were  not  to  expect  from  a  counti'y  practitioner  the 
same  amount  of  eminent  skill  to  he  met  with  in  large  towns ;  but  they 
had  a  right  to  expect  from  him  the  usual  and  ordinary  amount  of  skill, 
care,  and  attention  which  it  was  only  reasonable  to  suppose  he  would 
possess;  and  if,  in  the  discharge  of  his  duty,  he  appHed  his  professional 
skill  and  knowledge  to  the  best  of  his  abiUty,  then,  however  unfortunate 
the  termination  of  the  case,  he  was  not  to  be  visited  with  an  action  to 
mulct  him  for  damages. 

In  the  Lancet  for  June  22nd,  1901,  p.  1792,  will  be  found  some 
excellent  remarks  on  neghgence,  and  it  is  there  stated  that  the 
question  "What  is  negligent  conduct  on  the  part  of  a  physician  or 
surgeon?"  is  one  of  fact  rather  than  law,  i.e.,  each  case  must  be 
judged  absolutely  on  its  own  merits,  and  cannot  be  established  by 
reference  to  any  hard-and-fast  legal  rules  or  standard  of  merit. 

In  America  the  correct  rule  has  been  said  to  be  that  a  physician 
and  surgeon  when  employed  in  his  professional  capacity  is  required  to 
exercise  that  degree  of  knowledge,  skill,  and  care  which  physicians  and 
surgeons  practising  in  similar  localities  ordinarily  possess  (see  Dunhauld 
V.  Thomas,  "  Am.  Law  Dig.,"  1900,  p.  3656). 

The  following  American  cases  are  useful  instances  : — 

Thusm  Edwards  v.  Lamh  ("Am.  Law  Dig.,"  1900,  p.  3656),  where  the  plaintiff 
under  the  direction  of  the  defendant,  assisted  in  dressing  a  wound  of  her  husband 
and  became  infected  with  poison  by  reason  of  slight  scratches  on  her  fingers,  the 
defendant,  who  knew  of  the  danger,  was  found  to  be  guilty  of  negUgence  m  assur- 
ing her  that  there  was  none,  since  he  was  not  justified  m  assummg  that  her  hands 
were  fi-ee  from  such  wounds.  In  another  extraordmary  case  it  was  decided  that  a 
physician  is  under  no  obligation  while  a  person  is  his  patient  to  tell  her  or  her 
husband  that  a  fragment  of  a  needle,  broken  in  a  surgical  operation,  was  leit  m 
her  body,  but  it  is  his  duty  to  teU  her  so  when  discharging  her  as  his  patient  from 
his  care  {Eislein  v.  Palmer,  "Am.  Law  Dig.,"  1899,  p.  1870). 

The  article  proceeds  : —  .     ,  .  i     .  i 

While  tlie  liability  of  a  hospital  surgeon  for  his  personal  acts  has 
been  left  unsettled,  it  has  been  decided  that  a  hospital  surgeon  is  not 
liable  for  the  acts  or  defaults  of  nurses  in  the  hospital  to  whom  the 
more  minute  care  of  the  patients  is  entrusted. 

Thus  in  the  case  of  Perionoxoshy  v.  Fre^mn  (4  F.  &  F.  977),  the  plaintiff,  who 
had  been  J^patient  at  a  London  hospital,  sued  two  of  the  sui-geons  for  mal  reatment 
there  by  causing  him  to  be  placed  in  a  bath  so  hot  that  he  was  scalded  and  inj  ured 
it  was  proveTtU  the  bath  had  been  ordered  by  the  defendants,  but  hat  it  had 
bPen  actually  administered  by  the  nurses.  Chief  Justice  Cockburn  m  leaving  the 
?ase  to  the  my,^aid  :  "  The  defendants  cannot  be  held  liable  for  the  neghgence  of 
Se  nurses  ^Sss  they  were  near  enough  to  be  aware  of  it  and  to  prevent  it.  No 
doubt  5i  sons  who  go  as  patients  into  hospitals  are  not  to  be  treated  with  neghgence 
f  f^.^  tip  other  hand  medical  gentlemen  who  give  their  services  gratmtously  are 
notto  bfmale  habl  foi  neglige?i.e  for  wHch  tley  are  not  personaUy  responsible. 
A  verdict  was  retui-ned  for  the  defendants. 

So  much  is  generally  left  to  the  nurses  and  attendants  at  a  hospital 
that  the  above  case  will  serve  to  reUeve  the  staff  of  much  responsibility. 

Passing  on  to  consider  a  few  cases  of  more  recent  date,  it  is  interest- 
ing to  notfce  that,  save  incases  of  exceptional  hardship,  juries  seem 
to  be  inclined  to  decide  actions  for  professional  neghgence  m  favoui  of 
the  practitioner. 
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A  case  of  veiy  considerable  interest  both  to  the  profession  and  the 
public  was  heard  at  the  Manchester  Winter  Assizes,  1903.  The 
plaintiflfs  were  a  Mr.  and  Mrs.  Hall  of  Oldham,  and  their  claim  was 
against  the  Oldham  Nursing  Association,  the  defendants  being  the 
committes  of  management  thereof.     This  association,  it  was  stated, 
is  a  voluntar}'  and  philanthropic  hoAy,  and  the  association  differs  from 
a  nurses'  home  in  that  it  is  not  carried  on  for  profit.     It  appears  that 
in  Januar}'  last  Mrs.  Hall  underwent  an  operation,  and  whilst  under 
the  auiBSthetic,  either  during  the  operation  or  immediately  after  its 
completion,  hot  bottles  were  used  (as  the  plaintiff  alleged)  insufficiently 
protected,  with  the  result  that  the  patient's  legs  were  seriously  burned. 
The  nurses  were  supplied  by  the  association.     For  the  Nursing 
Association  it  was  contended  that  when  a  nurse  went  out  to  a  case,  she 
passed  fi-om  under  the  control  of  the  committee,  and  was  at  the 
disposal  of  the  person  engaging  her.     The  jury  returned  a  verdict  for 
the  plaintiffs,  and  they  found  in  answer  to  questions  left  to  them  by 
the  judge,  first,  that  the  injury  to  the  female  plaintiff  was  caused  by 
negligence  on  the  part  of  the  luirses ;  and  secondly,  that  the  associa- 
tion undertook  to  nurse  her,  through  the  agency  of  the  two  nurses  as 
their  servant.     The  damages  asked  were  190Z.,  but  the  jury  awarded 
300Z.    The  judge — Mr.  Justice  Jelf — expressed  his  entire  agreement 
with  the  jury  on  the  facts  which  they  found.    The  judge  refused  to 
grant  a  "stay"  in  the  case,  but  it  may  be  carried  further.   B.  M.  J.,  2, 
1903,  p.  1374. 

The  appeal  was  heard  at  the  Court  of  Appeal,  July  16th,  1904,  and 
the  verdict  reversed  by  the  Master  of  the  Eolls  and  Lords  Justices 
Stirling  and  Mathew. 

The  Master  of  the  Rolls,  in  giving  judgment,  said  that  it  was  an 
interesting  case  and  of  some  public  importance,  as  it  had  to  do  with 
matters  which  were  very  common  and  in  which  the  community  at  large 
was  much  interested.  The  defendants  were  an  association  of  persons 
who  from  philanthropic  motives  had  organised  a  system  by  which  they 
were  enabled  to  supply  nurses  to  people  who  needed  them,  patients 
who  could  pay  doing  so,  and  those  who  could  not  being  attended  free 
of  charge.  Plaintiff  was  able  to  pay,  and  did  so.  If  the  association 
undertook  to  nurse  the  patient,  then  it  was  responsible  for  any  failure 
of  ordinary  care  and  skill  on  the  part  of  the  persons  by  and  through 
whom  It  carried  out  the  nursing.  If,  on  the  other  hand,  it  only 
contracted  to  supply  a  competent  nurse,  then  if  it  exercised  ordinary 
skill  and  care  in  selecting  that  nurse,  the  responsibility  of  the  associa- 
tion came  to  an  end  there.  The  whole  of  the  obligation  accepted  by 
the  association  was  to  take  all  due  care  and  skill  in  selecting  the 
nurses,  ^who,  when  sent  to  cases,  were  under  the  direction  of  the 
patients'  medical  attendant,  whose  instructions  they  had  to  obey 
implicitly.    The  association  was  not  liable  for  the  negligence. 

The  other  lords  justices  agreed,  and  the  appeal  was  allowed,  the 
original  verdict  being  set  aside  and  judgment  entered  for  the  defendants, 
the  damages  and  costs  which  had  been  paid  to  be  returned. 

T^lnWJff  occuiTed  in  March,  1899  {B.  M.  J.,  March  ISth,  1899,  the 

piaintitt  sought  to  recover  damages  from  the  defendant  in  respect  of  aUeeed 
flS!"''''  professional  treatment  of  her.    It  appeared  that  he  had  opened 

an  abscess  and  inserted  a  drainage-tube.     This  tube  was  afterwards  misSd.  but  it 
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■was  supposed  that  the  patient  had  lost  it  whon  she  removed  the  bandages.  The 
wound  eventually  healed,  but  ultimately  a  second  operation  was  performed  by 
another  practitioner,  and  a  piece  of  indiarubber  tubing  was  removed  from  the  arm. 
The  defendant  denied  that  he  had  been  guilty  of  any  negligence.  Corroborative 
evidence  was  given  by  two  other  practitioners,  who  said  that  it  would  not  have 
been  justifiable  to  slit  up  the  sinus  in  order  to  search  for  the  tube.  The  jury 
found  a  verdict  for  the  defendant,  whose  case  had  bcou  conducted  by  the  Medical 
Defence  Union. 

Where  the  damages  arise  through  some  mistake  against  which  no 
practitioner  can  at  all  times  be  on  his  guard,  it  is  in  the  highest  degree 
important  that  the  defendant  should  he  absolved  from  responsibiUty. 

In  FiusseU  v.  Cree  {B.  M.  J.,  March  17th,  1894,  p.  608),  the  plaintiff,  a  clerk, 
sought  to  recover  the  sum  of  24Z.  damages  in  the  Olerkenwell  County  Court  for  the 
alleged  negligence  of  the  defendant,  a  medical  practitioner,  in  certifying  that  "  he 
was  suffering  from  scarlet  fever  and  was  therefore  unable  to  follow  his  profession. 
It  tui-ned  out  that  he  was  in  reaUty  suffering  from  "  erythema."  It  was  shown 
that  the  case  was  extremely  doubtful  and  that  the  spots  visible  were  very  deceptive. 
Judge  Meadows  White  said  that  he  could  not  see  where  the  neghgence  came 
in  and  the  action  was  dismissed. 

In  January,  1904,  a  somewhat  similar  case  occui-red,  m  which  a  medical  man 
suspecting  a  case  to  be  smaU-pox,  took  the  trouble  to  have  the  advice  of  the  medical 
officer  of  health,  after  which  he  signed  the  certificate  of  small-pox    The  case  proved 
not  to  be  smaU-pox  and  an  action  for  damages  was  brought,  but,  natui-aUy  the 
verdict  was  for  the  defendant. 

A  case  in  which  no  consultation  took  place  is  thus  reported  in  the 
Lancet,  November  14th,  1903,  p.  1380  :— 

On  November  3rd,  Mr.  J.  M.  Wheler,  a  medical  man  in  practice  at  Battersea, 
appeared  at  the  South-Western  Police  Court  in  answer  to  a  summons  for  failmg  to 
notffy  a  case  of  small-pox.  There  was  no  doubt  as  to  the  fact  that  a  case  of  small- 
pox had  been  treated  by  Mr.  Wheler  as  chicken-pox  and  that  m  consequence  of  this 
mistake  other  persons  "had  become  infected,  but  considerable  question  arose  as  to 
Sther  the  defendant  was  aware  of  the  nature  of  the  disease  to  such  an  extent  as 
to  render  him  liable  to  conviction. 

It  was  suggested  by  the  Battersea  Borough  Council,  acting  as  the 
prosecutors,  that  as  Mr.  Wheler  apparently  felt  some  doubt  in  the  matter, 
he  should  have  "taken  advantage  of  the  expert  F-oyided  -n'^^ely, 
the  medical  officer  of  health  of  the  district-and  that  by  faihng  to 
exercise  all  reasonable  skill,  he  was  guilty  of  neghgence     Mr  Garrett 
tte  magistrate  who  heard  the  case,  differed  from  tins  vaew  and  refused 
to  accept  the  contention  that  Mr.  Wheler,  because  he  might  have  felt  a 
doubt  should  have  therefore  notified  the  case  as  one  of  small-pox, 
pointing  out  that  if  a  medical  man,  acting  upon  suspicion,  caused  the 
Lmoval  of  aman  suffering  from  chicken-pox  to  a  small-pox  hospital 
tirconsequences  would  be  very  serious.    He  held  that  a  medical  man 
could  not  be  expected  to  do  more  than  to  act  to  the  best  of  his  judg- 
mei  t  and  acquitting  the  defendant  of  all  negligence  he  dismissed  the 
'  „!^     ThL  sueeestion  that  the  medical  officer  of  health  is  provided  as 
•  an  exper    whom  m^Lal  men  can  consult  in  cases  of  doubt  where 
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properly  hesitate  to  take.  The  question  of  liow  far  a  medical  officer 
of  health  should  render  assistance  upon  such  occasions  was  gone  into 
at  some  length  in  the  Lancet  of  October  12th,  1901,  p.  987,  tlie  occasion 
being  the  publication  of  some  correspondence  which  had  taken  place 
between  a  medical  man  and  a  medical  officer  of  health  upon  this  very 
subject.  In  the  course  of  that  correspondence  the  latter  wrote  :  "  I  am 
always  pleased  to  assist  ni}'  medical  confreres,  but  you  must  understand 
that  the  diagnosis  of  cases  is  no  part  of  the  duty  of  a  medical  officer 
of  health.  Tlie  responsibility  of  diagnosis  rests  with  the  medical 
attendant  entirely."  This,  we  think,  is  a  correct  statement  of  the 
position.  Whether  some  method  should  be  devised  to  enable  a  medical 
practitioner  to  obtain  the  opinion  of  one  more  experienced  than  him- 
self in  the  case  of  such  a  disease  as  small-pox  is  another  matter.  The 
power  to  do  this  would  be  a  source  of  protection  both  to  him  and  to 
the  public.  At  present,  with  regard  to  his  poorer  patients  who  cannot 
afford  to  pay  for  a  second  opinion,  the  medical  man  has  to  bear  the 
responsibility  himself,  being  onl}'-  able  to  strengthen  his  own  opinion 
b}' invoking  the  assistance  of  a  friend,  should  he  be  able  to  do  so.  Mr. 
Wheler  was  successfully  defended  in  this  case  hj  the  London  and 
Counties  Medical  Protection  Society,  Limited. 

For  a  case  in  which  a  practitioner  was  fined  51.  for  failure  to  notify 
small-pox,  vide  Lancet,  1,  1904,  p.  66. 

The  question  must  sometimes  occur  to  the  practitioner  whether  he 
is  in  duty  bound  to  go  on  with  a  case  after  he  has  seen  the  patient 
once.  Continued  attention  may,  in  some  cases,  prove  very  irksome, 
especially  if  the  patient  lives  at  a  distance  and  is  not  a  regular  patient. 
The  following  Scotch  case  {B.  M.  J.,  April  7th,  1894,  p.  755),  serves  to 
show  that  while  a  medical  man  is  not  bound  to  continue  attendance  in 
an  emergency  case  a  jury  may  sometimes  be  persuaded  to  give  damages. 
It  appeared  that  the  defender,  as  the  nearest  medical  man,  had  been 
called  in  to  attend  a  labourer  who  had  sustained  a  fracture  of  the  tibia 
of  his  right  leg  just  above  the  ankle.  Upon  examination,  the  defender 
found  that  the  man  was  not  in  a  fit  state  to  have  the  leg  set  and  for 
several  reasons  he  advised  that  he  would  be  better  at  the  Edinburgh 
Infirmary,  six  miles  off.  Plaving  done  up  the  pursuer's  leg  so  as  to 
guard  it  against  the  dangers  of  removal,  he  sent  him  to  hospital, 
intimating  at  the  same  time  that  he  would  have  nothing  more  to  do 
with  the  case.  He  was  not  the  regular  attendant  of  the  pursuer 
nor  was  he  the  surgeon  for  the  mill  at  which  the  pursuer  had  been 
working.  Further,  the  defender  never  entered  the  pursuer's  name 
-  in  his  books  nor  did  he  ask  any  fee  for  what  he  had  done.  After 
seeing  the  pursuer,  the  defender  was  himself  laid  up  with  influenza 
for  a  month,  when  he  again  saw  the  pursuer,  who  had  never 
been  moved  to  the  hospital.  By  that  time  the  mischief  had  been 
done,  and  as  the  result  of  an  operation  which  was  then  found 
necessary  one  leg  was  shorter  tlian  the  other.  Lord  Adam,  who 
charged  the  jury  in  an  action  brought  against  the  defender  for  negli- 
gence, said  that  the  case  turned  altogether  on  the  question  whether  the 
defender  undertook  in  November  to  give  his  continuous  professional 
attendance  to  the  pursuer.  He  also  remarked  :  "  Because  a  doctor 
attends  a  man  in  an  emergency,  it  does  not  follow  that  he  is  bound  to 
go  on  with  the  case.    Unless  it  is  proved  that  besides  doing  what  he 
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did,  he  also  undertook  to  treat  tlie  pursuer  as  his  patient  the  obligation 
ceased."  In  spite  of  this  very  explicit  direction,  the  jury  returned  a 
verdict  for  the  pursuer  with  501.  damages.  Although  the  jury  decided 
in  favour  of  the  plaintiff",  the  direction  of  the  learned  judge  in  the 
above  case  represents  an  accurate  statement  of  the  law,  and  it  corre- 
sponds with  the  attitude  taken  up  by  American  lawyers.  In  Keller  v. 
Leivis  (65  Ark.  578)  a  physician  gave  his  services  gratuitously  to  a 
patient  who  knew  he  was  going  away.  It  was  held  that  he  was  respon- 
sible only  for  such  treatment  as  he  had  administered  personally  and 
that  he  could  not  be  held  liable  for  any  negligence  or  want  of  skill  on 
the  part  of  a  physician  who  was  subsequently  called  in. 

Apart  from  the  risk  of  having  an  action  lodged  agamst  hnn  for 
negligence  the  practitioner  may  also  find  his  alleged  negligence  set  up 
in  answer  to  a  claim  for  fees.    It  was  long  ago  decided  that  if  the  defeii- 
dant  in  such  an  action  receives  no  benefit,  in  consequence  of  the  plaintiff  s 
tvant  of  skill,  the  latter  cannot  recover  {Kaniien  v.  McMullen,  Peake  59) ; 
but  the  remuneration  of  a  practitioner  who  has  used  due  skill  and 
diligence  does  not  depend  on  his  effecting  a  cure.    In  the  case  of  a 
surgeon,  if  an  operation  which  might  have  been  useful  has  ailed  in  the 
eveiit,  he  is  nevertheless  entitled  to  charge  ;  but  if  it  could  have  been 
useful  in  no  event  he  has  no  claim  (per  Alderson,  J.,  in  HiU  v. 
Featherstonhaugh,!  Bing.  51 'L).  ATo..4+in 
From  a  report  of  the  case  of  Matcham  v.  Lacey  {B.  M.  J.,  May  4th, 
1901  V  1121),  it  appears  that  at  least  one  member  of  the  county 
court  bench  takes  the  view  that  when  a  medical  man  undertakes 
a  case  he  must  go  through  with  it  to  a  finish,  although  the  parents 
or  other  persons  who  hafe  immediate  control  of  the  patient  persis- 
tently retlise  to  take  the  medical  man's  advice.    In  the  case  under 
notice  the  plaintiff  retired  from  a  case  on  this  ground  and  sued  lor 
his  ftes  up  to  date.     The  learned  judge  found  m  favour  of  the 
defendants,' remarking  that  a  medical  man  -/-^f/^^  5— 
attendance  upon  a  case  which  he  takes  up,  and  that  if  he  leaves  it  at 
fn  earlv  date  he  must  forego  his  entire  fee.    It  is  very  doubtful  whether 
tMs  's  a  con-ect  statement  of  the  law.    If  the  medical  attendant  gives 
sXient  notice  to  his  patient  and  entrusts  the  case  to  a  brother 
nrfct  tToner  in  whom  he  has  confidence,  it  would  be  hard  indeed  to  find 
h  m  Sv  oTne-hgence  and  so  to  deprive  him  of  any  reward,  espe- 
cSy^wherhis  n^^       for  leaving  the  bedside  was  his  clear  perception 
t  W  those  in  charge  persistently  refused  to  take  his  advice  or,  although 
t  in  nfford  the  fees  the  patient's  friends  were  determmed  not  to  pay. 
t^2^;'^m:£T'r^to  proceed  without  a  V^^^^^ 
A  medical  practitioner,  although  his  doing  ^^/.^^^^Vowld  to  tX  the 
with  the  highest  professional  etiquette,  should  be  allowed  to  take  the 

same  course  in  emergency  ,   ^-^^  ^g^istant  or  Zocum  ienens 

Mr.  Atkinson  states  {loe  at.) .—     ^^^^  "^^^^^^  negligence  that 

is  thus,  by  being  -g-^ere  ,  responsibk^  ^J^Z^.al.  The 

may  be  proven  xn  P^ac^^  ^tn  unil  fi^^^^^  (students, 
matter  is  more  complica  ed  when  unqi  a  .erintending  the 

nurses,  etc.  are  considered.  l^^^^^'P ^     stable-  but  if  in  his 

alleged  negligent  act  of  ''^^  ^^'^^^f^^^^^^  is 
SonntS^^::Cnn.^^  of  his  specific  employment 
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ov  directions  the  principal  will  not  be  liable.  A  principal  is  not 
con?o  n  ly  ^^ble  for  his  assistant's  crinnnal  acts  unless  he  commends 
iX  or  co-operates  in  their  execution.  But  every  error  of  an 
mq  aimed  person  does  not  imply  punishment.  Lord  Hale  said,  I 
a  Xsician  or  surgeon,  even  though  he  is  not  a  regular  or  hcensed 
onfactirwith  due  care  and  skill  gives  his  patient  a  potion  or  plaster 
intending  to  do  him  good,  and  contrary  to  the  expectation  of  such 
ph3  sician  or  surgeon  it  IdUs  him,  this  is  neither  murder  nor  manslaughter, 

Trmistttle^  point  is  the  liability  of  the  governors  of  a  charitable 
hospital  for  the  misfeasances  of  employes.  The  U.S.A.  courts  have 
decided  that  there  is  no  liability  if  a  competent  staff  is  employed,  and 
those  aggrieved  must  seek  personal  redress  from  the  operators 

"No  case  has  been  tried  as  to  the  liabihty  of  an  anesthetist  foi  a 
death  under  an  anesthetic;  Hability  might  arise  from  neglecting  the 
physical  examination  which  is  by  rule  made  prior  to  the  administration 
or  from  leaving  the  patient  before  complete  recovery  of  normal 
respiration.  It  is,  however,  still  the  objectionable  regulation  that  all 
such  cases  must  be  sat  upon  by  that  most  ancient  English  institution, 

the  coroner's  jury.  .     .  .    n    •  •+ 

"  If  during  an  operation  an  unforeseen  extension  is  seen  to  be  inevit- 
able, e.g.,  the  compulsory  amputation  of  the  leg  when  by  mishap  the 
popliteal  artery  is  damaged  during  an  arthrectomy,  proof  that  such  was 
in  the  opinion  of  the  surgeon  honestly  necessary  for  the  life  or  health 
of  the  patient  would  be  sufficient  to  exonerate  him. 

"  Treatment  does  not  extend  to  a  surgical  operation  without  special 
consent ;  nor  may  the  extent  of  the  operation  sanctioned  be  exceeded 
unless  under  very  critical  conditions.  From  this  it  follows  that  if  a 
hospital  patient,  even  in  a  surgical  ward,  declines  to  follow  the 
surgeon's  advice  with  respect  to  operative  treatment,  he  cannot  be 
compelled— he  may  be  expelled.  It  is  not  easy  to  strictly  define  '  an 
operation ' ;  it  is  technically  a  surgical  '  battery,'  the  preparation  and 
production  of  the  instruments  being  the  '  assault.'  _  It  appears 
logically  that,  e.g.,  vaccination,  antitoxin  or  hypodermic  injections, 
tracheotomy,  and  catheterisation  are  all  'batteries,'  and  should  be 
only  performed  after  permission  has  been  given." 

The  case  of  Beattey  v.  CulUngioortli  (1896),  is  of  great  interest 
in  this  connection.  The  plaintiff  alleged  that  she  expressly  forbade  the 
removal  of  both  ovaries,  though  consenting  to  the  removal  of  one. 
Dr.  CuUingworth's  position  was — 

1.  The  operation  had  been  left  to  his  discretion  based  upon  the 
result  of  his  exploration. 

2.  The  double  ovariotomy  was  at  least  necessary  to  prolong  the 
nurse's  hfe,  if  not  to  enable  her  to  escape  imminent  danger. 

3.  The  operation  was  not  the  cause  of  her  sterility,  as  she  was 
necessarily  already  sterile  from  her  cysts. 

The  jury  came  to  a  peremptory  conclusion — acquitting  Dr.  C, 
and  adding,  "that  an  action  ought  never  to  have  been  brought." 
Such  opinion  was  upheld  in  the  Appeal  Court  next  year,  and  apparently 
by  the  House  of  Lords,  who  refused  to  allow  the  nurse  to  sue  at  their 
bar  informd  pauperis. 

Several  practical  points  are  driven  home  by  this  case. 
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1.  It  is  advisable  to  have  a  definite  understanding,  in  writing  if 
possible,  as  to  the  scope  and  possible  results  of  your  operative  treat- 
ment, and  it  is  best  to  have  it  stated  clear l_y  that  the  matter  is  left  at 
your  discretion  to  act  when  you  have  gained  full  information.  More 
especially  is  this  the  case  where  a  series  of  operations  or  examinations 
under  antesthetic  is  required. 

2.  If  your  patient  is  "under,"  and  you  see  that  you  must  exceed 
the  limits  of  your  permission,  you  must  consult  with  the  nearest 
relative  at  hand,  or  else  be  able  to  rely  on  the  extreme  necessity  of  the 
case,  before  proceeding. 

3.  Eemember   always  that  you  are  operating  upon  a  possible 
plaintiff. 

The  medical  man  has  no  liability  if  the  injury  complained  of  is  the 
result  of  intervening  negligence  contributed  by  the  patient  himself  or 
by  a  third  person,  such  as  wilful  disobedience  to  specific  instructions. 
This  question  often  arises  in  connection  with  murder  trials,  for  if  a 
man  dies  within  366  days  after  being  feloniously  attacked,  his  assailant 
is  guilty  of  murder ;  it  is  neither  an  available  plea  that  he  refused 
treatment,  nor  that  but  for  a  surgical  operation  performed  upon  him 
with  the  hope  of  benefiting  his  condition  he  would  have  survived  the 
"  year  and  a  day  "  limit.  Where,  owing  to  obvious  maltreatment  of 
the  original  wound,  an  operation  was  called  for  leading  to  a  fatal 
termination,  the  assailant  would  probably  be  free  from  technical 
murder.  Much  discussion  has  arisen  on  these  points,  and  many 
theoretical  cases  have  been  enunciated;  e.g.,  What  if  the _  fatal 
condition  was  not  propter,  but  merely  noticed  post  the  alleged  injury 
{e.g.,  an  aneurysm  being  first  noticed  after  a  blow  might  be  mistaken 
for  an  abscess  and  opened  with  fatal  result)  ? 

Charges  of  malpraxis  are  fomid  to  be  based  upon  two  points,  first 
errors  in  diagnosis,  and  secondly,  errors  in  actual  treatment ;  but  it  is 
obvious  that  in  some  cases  very  definite  lines  of  treatment,  often  in 
opposite  directions,  ha.ve  to  be  pursued  on  the  basis  of  diagnosis,  tlie 
two  cannot  therefore  be  altogether  separated. 

Errors  in  Diagnosis. — In  diagnosis  the  commonest  error  that 
comes  before  the  courts  is  mistaking  a  fracture  for  a  sprain,  and  vice 
versa.  The  Eontgen  rays  offer  now  a  practically  certain  means  of 
separating  the  two  conditions,  and  it  is  sound  practice  to  have  a 
photograph  of  this  nature  taken  of  the  parts  in  all  cases  of  doubt. 
The  cases  of  doubt  are  naturally  those  where  the  injury  is  either 
of  a  joint  or  of  the  bone  very  close  to  a  joint.  It  is  a  very  common 
result  of  fractures  that  deformity  shall  result,  even  with  the  most 
skilled  treatment  that  modern  surgery  can  suggest,  and  over  this 
deformity  disputes  arise,  it  being  set  down  to  an  error  m  diagnosis 
followed  by  improper  treatment.  Dislocation  of  the  outer  end  of  the 
collar-bone  lately  gave  rise  to  a  dispute  of  this  nature,  but  the 
evidence  of  a  well-known  surgeon  was  able  to  prove  that  the 
plaintiff's  case  would  not  bear  examination,  and  a  verdict  for  tlie 
defendant  resulted.  .  ■  ^ 

Sprains  of  the  back,  with  persistent  pam,  have  m  at  least  one  case 
been  shown  by  the  X  rays  to  be  due  really  to  a  fracture  of  a  process  of 
a  lumbar  vertebra;  such  cases  come  more  m  the  way  of  railway 
compensation  cases  than  that  of  malpraxis,  but  they  are  to  be  noted. 
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The  following  is  a  very  typical  case  reported  in  a  provincial  paper 
for  July  18th,  1902,  taken  from  the  B.  M.  J.,  vol.  2, 1902,  p.  295. 

At  the  last  assizes  in  Nottingham,  Thomas  Webster,  a  collier,  sued  Dr.  W.  C. 
Eaiusbury,  before  Mr.  Justice  Channoll  and  a  jury,  to  recover  damages  for  alleged 

\mskilful  treatment.  ,r    tt       tt  ^        i -xr  TP-n^ 

Mr  Appleton  appeared  for  the  plaintiff,  Mr.  Hugo  Young,  K.C.,  and  Mr.  \^  ills 
(instructed  by  the  solicitor  to  the  Medical  Defence  Union)  for  the  defendant. 

Accordino'  to  a  report  in  the  Nottingham  Baily  Guardian,  July  18th,  it  appeared 
that  the  plaintiff  was  a  pitman  employed  at  the  Silverhill  Colliery  at  Teversal.  On 
November  26th,  1900,  he  met  with  an  accident  whereby  he  sustained  an  injury  to 
his  left  arm.  He  thereupon  consulted  the  defendant,  who  was  medical  officer  to 
the  sick  club  of  which  the  plaintiff  was  a  member.  According  to  the  plaintiff's 
case  the  defendant,  after  examining  the  arm,  said  that  no  bones  were  broken,  and 
merely  proscribed  bathing  and  painting  with  iodine  to  reduce  the  swelling.  In 
January,  1901,  the  plaintiff  consulted  one  Taylor,  a  lamp  cleaner  at  a  neighboui-ing 
colliery  who  had  a  reputation  as  a  bonesetter.  He  also  consulted  Mrs.  Thorpe, 
another  bonesetter.  According  to  the  plaintiff's  case  neither  of  these  bonesetters 
would  undertake  his  case  as  they  said  the  elbow  was  dislocated,  and  that,  as  the 
injuiy  was  of  old  standing,  they  could  not  do  anything  with  it.  In  the  end,  about 
a  year  after  the  accident,  the  plaintiff  went  to  Charing  Cross  Hospital,  where  he 
was  attended  by  Mr.  Charles  Gibbs,  who  performed  an  operation.  The  neghgence 
alleged  was  in  allowing  the  plaintiff  to  go  about  for  six  weeks  with  a  broken  arm. 
In  cross-examination  the  plaintiff  admitted  that  the  defendant  had  recommended 
him  to  go  to  hospital.    Proceedings  were  not  commenced  until  March,  1902. 

The  defendant,  in  the  course  of  his  evidence,  said  that  when  the  plaintiff  came 
to  him  he  complained  of  a  swelling  in  the  left  arm.  He  had  been  unable  to  com- 
plete the  diagnosis  at  the  time  owing  to  this.  The  plaintiff  never  told  him  that  he 
had  been  to  the  bonesetters,  and  never  complained  of  improper  treatment. 

A .  witness  called  for  the  defendant  stated  that  the  plaintiff  had  told  him  that 
when  he  (the  plaintiff)  visited  one  of  the  bonesetters  he  was  pulled  about  ''  till 
knots  of  sweat  stood  out  upon  him  as  big  as  peas."  Dr.  J.  P.  Gray,  Dr.  W.  H. 
Gray,  and  Mr.  A.  E.  Anderson,  F.E.C.S.,  consulting  surgeon  to  the  Nottingham 
General  Hospital,  were  called  in  support  of  the  defendant's  case. 

In  the  course  of  his  summing-up  Mr.  Justice  Channel!  pointed  out  to  the  juiy 
that  a  countiy  doctor  was  not  expected  to  have  as  much  skill  as  the  surgeon  of  a 
London  hospital.  He  was  expected  to  have  reasonable  skill,  and  to  exercise  reason- 
able care  in  the  treatment  of  his  patients.  The  important  question  for  them  to 
determine  was  whether  the  defendant  had  reduced  the  dislocation.  There  was  a 
difference  of  opinion  as  to  the  swelling,  but  the  doctors  all  agreed  that  the  swelling 
made  a  diagnosis  difficult.  The  plaintiff  said  that  the  defendant  told  him  there  was 
no  dislocation,  but  the  defendant  denied  this.  The  evidence  was  that  the  plaintiff 
came  up  daily  to  see  the  doctor.  After  he  had  been  away  for  a  couple  of  days  he 
came  back  with  his  arm  out.  The  arm  was  out  early  in  J anuar j'- ;  after  the  lapse 
of  such  a  long  time  as  that  resetting  had  become  impossible.  It  was  clear  that  the 
plaintiff  visited  the  bonesetters  in  January,  and  there  was  a  conflict  of  evidence  as 
to  whether  they  had  pulled  him  about.  In  serious  cases  it  was  the  duty  of  a  countrj'- 
doctor  to  send  his  patients  to  a  hospital.  Here  the  defendant  said  he  had  sent  him, 
but  the  question  was  whether  he  had  sent  him  early  enough.  His  (the  learned 
judge's)  opinion  was  that  the  plaintiff's  arm  was  out  for  some  time  before  he  went 
to  the  bonesetters,  as  he  would  not  have  gone  if  he  had  been  all  right.  The 
plaintiff's  evidence  might  be  true  in  part  and  false  in  part. 

The  jury,  after  a  short  retii-ement,  found  a  verdict  for  the  plaintiff,  damages  25/. 

A  case  of  somewhat  similar  nature  came  hefore  the  courts  in  June, 
1901  (Stocks  and  Grossman  v.  Watson,  K.  B.  Div.,  before  Mr.  Justice 
Bruce  and  a  special  jury). 

Watson,  in  a  bicycle  accident,  besides  other  injuries,  sustained  damage  to  his 
shoulder.  The  medical  man  assorted  that  he  examined  the  shoulder  carefully  and 
failed  to  detect  any  dislocation  until  sometime  after  the  accident.  The  defendants' 
witnesses  swore  that  the  examination  was  a  careless  one,  with  the  coat  still  on. 
Mr.  Glutton  and  Sir  V.  Horsloy  gave  evidence  to  the  effect  that  if  the  dislocation 
had  been  present  at  first  it  would  have  been  detected  by  Stocks,  and  also  that  it 
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might  have  occun-ed  sometime  subsequently  to  the  accident.    After  a  very  fair 
summing-up,  the  medical  men  obtained  a  verdict  in  their  favour. 

Vide  also  on  this  case,  Lancet,  2,  1901,  p.  876,  where  J.  W.  Rolph 
describes  a  similar  course  of  events  in  two  cases  without  medico-legal 
proceedings. 

Neglect  in  Treatment. — The  most  frequent  cases  of  this  nature 
are  those  of  confinements,  tooth  extraction,  and  neglect  in  operative 
procedures,  tight  bandaging,  etc. 

Dr.  Taylor  remarked  :  "  Charges  of  manslaughter  have  been  brought 
against  medical  practitioners  in  cases  of  midwifery.  In  some  instances 
gross  mismanagement  has  been  jDroved  ;  the  uterus  and  even  parts  of 
the  viscera  have  been  torn  away,  and  in  such  cases  convictions  have 
followed.  It  is  well  known,  however,  that  much  difference  of  opinion 
exists  among  the  most  eminent  practitioners  of  midwifery  respecting 
the  treatment  to  be  pursued  in  difficult  cases."  It  is  impossible  here, 
as  in  other  cases,  to  lay  down  any  rules,  but  the  following  case  shows 
one  possible  source  of  danger  which  can  always  be  avoided,  viz.,  a 
suspicion  of  being  under  the  influence  of  alcohol  when  attending  a  case. 

At  Birkenhead  a  doctor  was  committed  for  manslaughter  by  a  coroner's  jury. 
The  accused  stated  he  was  a  qualified  medical  practitioner,  and  had  twenty  years' 
experience  as  a  military  doctor.  When  he  first  visited  Mrs.  Alcock  he  endeavoured 
to  remove  the  placenta,  but  was  not  successful,  as  he  was  afraid  to  use  force.  He 
then  prescribed  a  medicinal  treatment,  which  he  considered  could  not  be  excelled. 
He  quite  realised  that  if  the  placenta  was  not  removed  the  woman  would  die.  He 
gave  the  medicinal  treatment  in  preference  to  what  was  medically  known  as  the 
"heroic"  treatment,  as  he  did  not  want  to  be  held  responsible  for  the  woman's 

*^^^The  coroner  said  he  regretted  to  say  that  after  his  first  attempt  to  remove  the 

placenta  Dr.  did  not  take  any  further  steps  directly  or  indirectly  to  save  the 

woman's  life.  The  jury  must  bear  in  mind  that  a  person  could  not  be  sent  for 
trial  for  manslaughter  unless  guilty  of  culpable  negHgence. 

The  iury  after  a  long  absence  from  coiu-t,  returned  a  verdict  ot     JJeatli  troni 

blood  poisoning,"  and  added  that  they  considered  Dr.  should  have  caUed  m 

another  doctor  to  assist  him.  it-,      ,  j.  i.u 

The  coroner  said  the  jury  had  failed  to  answer  the  question  he  had  put  to  them 
as  to  whether  culpable  blame  could  be  attached  to  any  one. 

The  foreman  :  We  disagreed  upon  that  point.  -x.       •  i. 

The  coroner  asked  the  j  ury  to  endeavour  to  aiTive  at  a  conclusion  upon  that  pomt, 

and  the  jury  again  retired.  .        ^    ^  +-u„„ 

On  the  3uiy  returning  to  court  the  foreman,  m  reply  to  the  coroner,  said  they 
found  chere  had  been  culpable  negligence.  ,       •     •      + ,      +r.  fLo 

The  members  of  the  jury  were  proceedmg  to  attach  their  signatures  to  the 
inquisition  when  a  juror  said  he  did  not  agree  with  a  verdict  of  manslaughter. 

Another  juror  said  that  there  was  a  general  agreement  as  to  neghgence,  but 
three  or  four  of  them  did  not  agree  to  manslaughter. 

The  coroner  pointed  out  that  if  the  j  my  said  there  was  culpable  negbgence 
tha^  was  equivalent  to  a  verdict  of  manslaughter.    He  asked  the  jui-y  to  decide 

a  total  absence  from  court  of  an  hour  and  a 
half  the  iuiT  returned  a  verdict  of  "  Manslaughter. 

tali^tne^my     at  the  close  of  the  inquest  aiTested  on  the  coroner's  warrant. 

Dentists  are  not  unfrequently  proceeded  against  directMor  a  counter- 
claim set  up  against  a  bill),  for  negligence  m  breakmg  oft  a  Portion  of 
the  jaw  in  tooth  extraction,  but  such  cases  as  the  followmg  are  veiy 
unusual : —  ^      -,      -i        •  i 
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rl.unnops  amunst  Mr.  J.  0.  Oliver,  cousultiiig  doutal  surgeon  at  the  Cardiff  In- 
tiZan  foi-  alleged  unskilful  extraction  of  a  tooth.  The  tooth  in  qucs  ion  was  an 
ii^.^^^^  axiL  S  was  alleged  that  "unnecessary  force  was  used  with  he  result 
hTth^  tooth  was  forced  iipwards  into  the  cavity  of  the  cheek  and  became 
embedded  in  the  cheek-bone  and  the  cartilage  of  the  nose,  just  below  the  l-iohrynial 
ret  '-  There  was  no  doubt  subseciuontly  that  the  tooth  was  not  extracted  but  the 
forceps  slipping  over  the  conical  part  of  the  tooth,  forced  it  up  under  the  skm  no.u- 
the  corner  of  the  eye.  Swelling  and  pain  followed  and  the  patient  was  seen  by 
several  medical  men,  who  at  first  failed  to  diagnose  the  unuiiie  condition,  and  wore, 
luoreo  -e"-  misled  by  the  statement  of  the  patient  that  the  tooth  IkuI  been  extracted 
The  use  of  the  Eontgen  rays,  however,  clearly  demonstrated  the  condition,  and 
the  tooth  was  removed  by  a  simple  skin  incision.  The  evidence  of  the  four  medical 
men  who  examined  the  'patient  was  against  there  having  been  any  negligence  in 
the  attempted  extraction,  though  it  appears  that  the  dentist  m  question  had  not 
ascertained  whether  the  tooth  was  out  or  not. 

His  lordship  held  that  if  there  was  no  negbgence  m  the  operation  proper  it  did 
not  matter  about  the  failure  to  find  the  tooth. 

The  jury  gave  a  verdict  for  the  defendant. 

In  the  following  (LflHCCf,  1,  1895,  p.  1221),  the  defendant  was  not  so 
fortunate  : — 

In  the  Supreme  Cotu-t,  Sydney,  Mr.  Austin  N.  Cooper,  -P-E-CS.  L'eU  of 
Tamworth,  New  South  Wales,  had  an  action  brought  against  him  lor  2,00W. 
damages  for  negbgent  and  unskilful  treatment  of  a  fractured  elbow-jomt.  ihe 
alleged  want  of  skill  consisted  in  the  arm  having  been  kept  m  rigid  splints  for 
twelve  days  before  passive  motion  was  commenced.  The  defendant  stated  that  he 
kept  the  splints  on  because  the  joint  was  too  inflamed  to  be  moved,  and  the  boy 
could  now  move  his  arm  through  an  angle  of  45  degrees.  Drs.  MacCormack,  Sydney 
Jones,  Jamieson,  and  S.  T.  Knaggs  gave  evidence  for  Mr.  Cooper  and  stated  that 
there  was  no  evidence  of  any  malpractice  or  negligence.  Dr.  Jones  had  exauuned 
the  arm  and  foimd  good  union,  and  that  the  joint  could  be  moved  over  45  degrees. 
Nevertheless  the  jui-y  found  for  the  plaintiff  with  200/.  damages. 

The  following  case  has  a  heaving  on  accident  insurance  policies 
as  well  as  on  malpraxis  {Lancet,  1,  1903,  p.  404)  : — 

At  Bandon  Quarter  Sessions,  before  County  Court  Judge  Bii'd,  the  remitted 
action  brought  by  Patrick  Byrne,  labourer,  of  Innishannon,  agamst  Dr.  John  Eeid 
was  heard.  The  plaintiff  sought  to  recover  damages  on  the  groirnds  that  the 
defendant  had  treated  him  negligently  and  had  not  exhibited  sufficient  medical  and 
surgical  skill.  The  plaintiff  suffered  from  fracture  of  two  or  three  ribs  and  disloca- 
tion of  the  collar-bone,  the  result  of  a  fall  into  a  quarry.  He  sent  for  the  lato 
Mr.  Alcock,  who  was  the  dispensary  medical  officer  of  the  disti-ict,  but  as_  Mr. 
Alcock  was  absent  on  leave  Dr.  Eeid  attended  as  his  substitute.  The  plaintiff  m 
his  evidence  alleged  that  Dr.  Eeid  had  promised  to  call  on  the  following  day  and 
not  done  so ;  the  bandages  had  loosened  and  he  suffered  great  pain.  He  stated 
that  he  still  suffered  from  pain  in  the  arm  that  he  could  not  work  as  well  as 
previously.  Dr.  Eeid  gave  evidence  to  the  effect  that  he  had  adopted  the  usual 
methods  for  treating  injuries  of  the  kind  and  impressed  emphatically  on  the 
plaintiff  that  he  had  sustained  an  injury  which  could  not  be  completely  cured  and 
that  he  should  not  afterwards  blame  him  (the  defendant)  for  the  result.  Professor 
C.  Y.  Pearson,  of  Cork,  stated  that  the  result  of  the  treatment  of  this  class  of  injury 
was  scarcely  ever  successful ;  the  muscles  of  the  upper  part  of  the  plaintiff's  arm 
were  well  nourished,  from  which  he  concluded  that  ho  had  been  using  it  pretty 
freely.  Dr.  J.  Cotter,  of  Cork,  gave  .similar  evidence,  and  the  judge  having  summed 
up,  the  jury,  after  deliberating  for  about  forty  minutes,  brought  in  a  verdict  for 
the  defendant.    Judgment  was  accordingly  marked  for  the  defendant  with  costs. 

Foreign  Bodies  left  in  the  Wound  or  Abdominal  Cavity.— 

Two  very  distressing  cases  of  this  kind  have  recently  (in  1904)  become 
subjects  for  inquiries  and  attracted  considerable  notice. 

In  the  first,  a  well-known  surgeon  was  called  lato  at  night  to  perform 
abdominal  section  for  internal  htomorrhagc.    Through  some  mischance  a  pair  of 
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forcejis  were  left  behind,  necessitating  a  fui-ther  operation,  and  the  patient  died 
from  peritonitis.  This  case  did  not  go  beyond  the  coroner's  court,  and  the  discussion 
chiefly  centred  on  the  responsibility  of  the  surgeon  for  counting  the  instruments  used. 

The  jTU-y  brought  in  a  verdict  of  death  by  misadventure,  due  to  peritonitis, 
following  on  an  operation,  and  accelerated  by  the  presence  of  the  forceps.  They 
added  the  following  rider :  ' '  We  consider  that  the  system  of  the  hospital  is  largely 
at  fault,  and  we  recommend  that  instruments  should  be  numbered  and  counted 
before  and  after  each  operation." 

One  question  put  to  the  surgeon  is  worth  quoting  as  sho-^ing  the  drift  of  ideas 
in  the  mind  of  the  questioner,  ' '  There  was  no  hurrying  over  this  patient  in  order 
to  get  on  with  another  operation  ?  "  To  this  the  surgeon  replied,  "  Goodness,  no ! 
That  is  a  monstrous  suggestion." 

The  other  was  a  similar  case,  only  that  in  it  a  sponge  and  not 
forceps  was  left  behind.  The  case  was  tried  in  the  K.  B.  Div.,  June  6th, 
1904,  before  Mr.  Justice  Bruce  and  a  special  jury.  The  following  report 
appeared  next  day  : — 

In  April  of  last  year  Mrs.  B.,  who  was  suffering  from  an  internal  complaint, 
entered  a  nursing  home  at  Regent's  Park,  where  she  underwent  an  operation — 
Miss  T.  being  the  surgeon.  The  operation  appeared  to  have  been  successful,  but 
later  in  the  year  Mrs.  B.  again  became  ill,  and  upon  being  operated  iipon  in  the 
Sussex  County  Hospital  at  Brighton,  it  was  found  that  a  mattress  sponge  which 
had  been  used  in  the  first  operation  had  been  left  in  the  body.  Plaintiff  contended 
that  Miss  T.  had  been  guilty  of  negligence  in  not  personally  counting  the  sponges 
used  during  the  operation. 

Defendant  denied  negligence,  and  stated  that  it  was  the  practice  among  many 
of  the  best  operating  surgeons  to  leave  the  counting  of  the  sponges  to  a  responsible 
nurse.    She  contended  that  the  leaving  of  the  sponge  was  a  misadventure. 

Mr.  Dickens  submitted  that  it  would  be  unfair  to  throw  the  responsibility  of 
coimting  upon  the  siirgeon,  who  was  expected  to  concentrate  the  whole  of  his 
attention  upon  the  patient.  Such  a  ruling  might  seriously  harass  operating 
sui'geons  in  their  work. 

Mr.  Clavell  Salter  said  it  was  clearly  the  duty  of  a  sm-geon  to  see  that  the 
sponges  were  removed  by  checking  the  counting  at  the  end  of  the  operation. 

Mr.  Justice  Bruce,  in  summing  up,  said  there  was  no  doubt  the  defendant  was 
a  very  skilful  surgeon.  The  questions  which  the  jury  had  to  decide  were :  (1 )  Was 
the  defendant  guilty  of  want  of  reasonable  care  in  respect  of  the  counting  or  the 
superintending  of  the  counting  of  the  sponges?  (2)  Was  Mrs.  P.,  the  nurse, 
employed  by  the  defendant  to  act  as  her  assistant  in  the  operation  ?  (3)  Was 
Mrs.  P.  guilty  of  negligence  in  counting  the  sponges  ?  (4)  Was  the  countmg  oi 
the  sponges  a  vital  part  of  the  operation  which  the  defendant  undertook  to  perform  ? 
(5)  Was  Mrs.  P.  under  the  control  of  the  defendant  during  the  operation  ? 

After  an  absence  of  two  houi's  the  jury  found  that  there  had  been  lack  of  proper 
care  in  counting  the  "  sponges  "  ;  that  the  mu-se  who  committed  the  mistake  had 
been  employed  by  the  defendant ;  that  the  counting  was  a  vital  part  of  the  operation 
undertaken  by  the  defendant :  and,  finaUy,  that  the  nurse  was  under  the  control 
of  the  defendant.  This,  of  course,  was  a  definite  verdict  for  the  plaintiff,  and 
involved  the  award  of  substantial,  though  not  punitory,  damages,  and  they 

awarded  one  farthing.  •  ^    i.    -iv  +t,„ 

Mr.  Justice  Bruce  said  the  damages  awarded  were  quite  inconsistent  witn  tne 
other  findings  of  the  jury,  and  he  asked  them  to  reconsider  the  point.  _ 

The  jury  again  retired,  and  returned  after  an  interval  of  fifteen  minutes,  ihe 
foreman  then  stated  that  in  the  opinion  of  the  jury  it  was  not  a  case  for  damages, 
because  the  operation  had  been  performed  without  a  fee.  _       .  xi,  ^.i, 

Mr  Justice  Bruce :  That  makes  no  difference  m  law.  In  view  of  the  otnei 
findings  there  must  at  least  be  the  damages  for  the  second  operation. 

Mr.  Dickens :  The  finding  of  the  jury  is  qmte  consistent  with  the  tacts  ot 

^^^M^Justice  Bruce :  Of  course,  if  the  juiy  insist  upon  their  .^ff  ^t  nmj^^^e 
taken,  but  that  will  involve  a  new  trial,  and  all  the  evidence  will  If  ^e  to^e  f  ^^^^ 
through  again.    A  farthing  damages  for  such  an  operation  seems  to  be  peifectly 

^^^^he  jury  retired  once  more,  and  returned  in  a  few  minutes. 
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The  foreman:  The  jury  consider  tliat  the  plaintill  ought  not  to  have  more 
than %l  in  consideration  of  the  pain  and  suffering  of  the  second  operation. 

i;  justice  Bruce,  in  entering  judgment  for  2oi.,  with  costs  said  was  glad 
they  had  returned  a  verdict  which  cast  no  rofloction  upon  the  defendant  s  skiii. 

Stay  of  execution  was  granted  pending  an  appeal. 

The  following  comments  of  the  Press  are  fair  and  to  the  point*:— 
The  iurv  in  the  action  of  Bi/rne  v.  Thome  had  an  unusually_  difficult  task  to 
perform  in  giving  their  vercUct.'and  it  speaks  well  for  the  conscientious  spirit  m 
which  the  average  citizen  regards  his  obligations  that  they  showed  so  much  hesita- 
ioi  in  coming  to  a  satisfactory  agreement.  There  was  little  question  that  the 
physical  injuries  for  which  compensation  was  claimed  were  caused  by  an  oversight 
on  the  part  of  the  hospital  staff,  but,  on  the  other  hand  there  was  no  evidence 
that  the  operation  was  unskilfully  performed,  or  that  there  was  any  conscious 
negligence  in  attending  to  the  patient.  But  the  mishap  was  none  the  less  due  to 
the  lack  of  precaution  of  one  of  the  assistants  engaged  and  it  was  rightly  held  that 
the  surgeon  in  charge  of  the  case  was  responsible.  Whilst  the  fuUest  appreciation 
may  be  felt  for  the  difficulties  of  the  operator,  in  matters  of  hfe  and  death  it  is 
necessary  to  insist  upon  the  highest  standard  of  care  and  supervision  being 
exercised  The  counting  of  the  implements  employed  is  an  essential  part  of  an 
operation,  and  one  for  which  the  person  in  authority  should  be  answerable. 

In  the  B.  M.  J.,  May  14th,  1904,  p.  1147,  will  be  found  an  article 
dealing  with  the  question,  quoting  Von  Neugebauer  as  being  able  to 
have  collected  188  similar  cases. 

Specialists  on  the  throat  are  apt  to  get  into  trouble  with  specialists 
in  the  use  of  the  throat,  as  in  a  case  that  occurred  in  Paris  in  March, 
1904,  which  is  thus  reported  : — 

Over  a  year  has  elapsed  since  the  singer  was  last  heard,  for  a  very  good,  or, 
rather,  very  unfortunate  reason.  His  voice  has  completely  gone.  More  than  a 
year  ago  his  tkroat  was  affected,  and  he  consulted  the  defendant.  The  latter's 
treatment  was  of  no  avail,  and  the  tenor's  voice,  at  fii'st  only  impaired,  eventually 
disappeared  altogether.  The  agonised  singer,  who  can  sing  no  more,_  lays  the 
entire  blame  for  his  misfortune  upon  the  doctor.  He  charges  the  latter  with  having 
bungled  an  operation  performed  on  his  throat,  and  having  destroyed  one  of  his 
vocal  cords.  He  claims  heavy  damages  accordingly  from  the  specialist  as  compen- 
sation for  injuries  totally  incapacitating  him  from  practising  his  profession,  in 
which  he  was  highly  paid.  The  doctor  does  not  attempt  to  deny  that  the  tenor  has 
completely  lost  his  voice,  but  sti'ongly  disclaims  any  responsibility  in  the  matter. 
He  says  that  the  tenor's  case  was  one  in  which  medical  science  was  of  no  avail,  and 
that  his  vocal  powers  have  been  destroyed,  not  by  want  of  proper  care,  but  by  the 
progress  of  an  ineradicable  disease. 

A  physician  holding  himself  ou.t  as  having  special  knowledge  and 
skill  in  the  treatment  of  particular  diseases  is  bound  to  bring  to  the 
discharge  of  his  duty  to  a  patient  emplojdng  him  as  such  sjjecialist  not 
merely  the  average  degree  of  skill  jDossessed  by  general  practitioners, 
but  that  special  degree  of  skill  and  knowledge  possessed  by  physicians 
who  are  specialists  in  the  treatment  of  such  disease,  in  the  light  of  the 
present  state  of  scientific  knowledge.  The  question  when  a  physician 
becomes  a  specialist  is  not  one  of  law,  but  one  of  fact  primarily  for  his 
own  determination  ;  but  when  he  holds  himself  out  as  a  specialist  it 
becomes  his  duty  to  use  that  degree  of  skill  which  such  a  practitioner 
should  possess.— M.  J.,  2,  1903,  p.  875. 

Wrong  application  of  Electricity.  —  New  discoveries  in 
medicine  are  not  always  without  their  drawbacks,  as  in  the  following 
cases  : — 

In  January,  1904,  in  Dublin,  before  Mr.  Justice  Gibson  and  a  special  jurj',  an 
action  was  brought  by  a  Galway  bookseller,  named  McCullogh,  against  the  Galway 
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Queen's  College,  and  Dr.  C,  as  his  medical  adviser,  and  a  man  named  Ilaire,  as 
the  Rontgen  ray  manipulator  of  the  college,  for  damages  for  the  negligent  and 
wrongful  application  of  the  rays  to  his  son's  knee.  It  appeared  that  the  boy,  who  was 
aged  seven  years,  stated  that  a  needle  had  entered  his  knee  and  got  broken,  the  head 
remaining  inside.  In  order  to  discover  its  location  the  rays  were  prescribed  first 
by  direction  of  a  Dr.  Q.,  of  Galway,  now  deceased,  and  snbsequentlj'  by 
direction  of  Dr.  C.  The  latter  is  a  doctor  in  connection  with  the  Galway  Queen's 
College  and  the  Galway  County  Ilospital,  which  institutiuns  have  a  working 
connection.  The  rays  were  kept  in  the  Queen's  Collego  for  educational  purposes, 
but  a  practice  had  grown  up  of  allowing  the  man  in  charge,  Haire,  to  take  radio- 
graphs for  doctors  in  Galway.  In  the  present  case  the  radiographs  were  taken  by 
Haire,  who,  on  the  advice  of  the  president,  personally  charged  a  fee  for  taking  the 
plates,  and  for  the  work  a  cheque  was  sent  to  the  i)resident,  and  indorsed  and  given 
by  him  to  Haire.  The  boy's  knee  was  exposed  to  the  rays  six  times  in  December, 
1902,  but  the  needle  was  not  localised.  The  knee  got  ulcerated  later  on,  but  in 
April,  1903,  it  was,  by  Dr.  C.'s  direction,  radiographed  four  or  five  times  again,  but 
the  needle  was  not  detected.  The  boy  was  then  sent  to  Dublin,  and  an  X  ray 
expert,  on  seeing  the  knee,  refused  to  use  the  rays  upon  it.  A  severe  burn,  or 
dermatitis,  broke  in  on  the  boy's  knee,  and  this  caused  him  considerable  suffering. 
It  was  now  healed,  but  medical  evidence  was  given  to  the  effect  that  it  might  break 
out  again.  Tor  the  plaintiff  it  was  stated  that  the  X  ray  operator  had  placed  the 
X  ray  bulb  within  two  or  three  inches  of  the  boy's  knee  while  he  was  taking  the 
radiographs,  and  the  exposures  varied  from  twenty  to  thirty  minutes.  For  the 
defence,  the  witnesses  said  that  the  bulb  was  not  held  within  a  lesser  distance  than 
six  or  seven  inches.  A  great  number  of  expert  witnesses  were  examined  on  both 
sides,  and  in  the  result  the  jury  found  for  the  defendants  on  the  general  issue  that 
there  was  no  negligence. 

In  the  King's  Bench  Division,  before  Mr.  Justice  Lawrance  and  a 
special  jury,  In  May,  1904,  heavy  damages  were  given  against  Mr. 
E.  A.  C.  Smith  for  improper  treatment  of  a  case  of  cancer  by  the 
X  rays  and  high  frequency  currents.  The  jury  found  that  the  defendant 
did  not  consent  to  the  use  of  the  X  rays,  and  that  the  treatment  was 
improper,  neghgent,  and  unskilfuL  For  the  assault  they  awarded 
plaintiff  21.,  and  on  the  counter-claim  for  improper  trentment  awarded 
Mr.  Pare  lOOL  As  2Z.  was  paid  into  court  in  respect  of  the  assault, 
judgment  was  entered  for  the  defendant  on  the  claim  and  counter-claim,^ 

The  case  of  Forsythe  v.  Laiv,  commented  on  in  the  Lancet  of 
March  8th,  1902,  p.  680,  tried  in  the  King's  Bench  Division,  conveys 
a  strong  caution  to  medical  men  in  their  dealings  with  patients  addicted 
to  drug'^taking  that  they  may  not  he  accused  by  such  of  lending  their 
aid  to  a  continuance  of  the  habit. 

In  1904  the  editor  was  consulted  about  a  case  m  which  a  dentist 
had  injected  ^  grain  of  cocaine  for  purposes  of  extraction  of  a  tooth, 
and  it  was  alleged  that  this  dose  had  caused  symptoms  of  chronic 
poisoning  by  cocaine.  On  the  facts  submitted  to  him  there  could  be 
no  hesitation  in  a  decision  in  favour  of  the  dentist.  The  case  is  fully 
reported  under  "  Cocaine  Poisoning."  ,    .     -,  „  ■, 

The  question  of  "  infamous  conduct  m  a  professional  sense  lias 
no  place  in  this  work  ;  it  is  purely  a  question  of  the  conscience  of  the 
General  Medical  Council.  The  editor  cannot  close  the  subject  ot 
raabraxis  without  expressing  an  opinion  that  it  is  much  to  be  desired 
that  means  might  be  found  for  allowing  a  physician  or  sui-geon  ot 
renute  to  act  in  some  way  either  as  arbitrator  or  as  assistant  to  the 
iudge  in  trying  such  cases  ;  the  evidence  given  must  of  necessity  be  ol 
a  highly  technical  character,  such  as  only  a  skilled  medical  man  can 
appreciate  properly  and  interpret  to  laymen. 
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ADMINISTRATION  OF  ANAESTHETICS. 

There  is  no  case  recorded  in  wliich  either  a  criminal  or  civil 
successful  action  has  been  brought  against  a  medical  man  on  account 
of  a  death  from  gencrni  anesthesia.  This  statement  is  creditable  alike 
to  the  public,  for  its  confidence  in  tlie  general  care  which  medical  men 
take  in  administering  anesthetics,  and  to  the  profession  for  the  care 
which  justifies  such  confidence ;  but  for  all  that  the  statement  may  not 
lon«  remain  true,  for  coroners  have  the  power  to  inquire  into  any  death 
that  takes  place  under  such  circumstances,  and  the  editor  has  personal 
assurance  from  one  coroner  that  does,  and  intends  to  continue  to,  make 
at  least  preliminary  inquiries  into  all  deaths  under  anaesthetics  coming 
within  his  cognisance  (for  one  of  his  cases  vide  B.  M.  J.,  2,  1903, 
p.  944).  The  Coroners'  Society  has  drawn  up  a  set  of  questions, 
including  the  temperature  of  the  operating  theatre  and  several  other 
technical  points,  to  which  the  coroners'  officers  are  expected  to  obtain 
replies,  from  which  the  coroner  will  draw  his  own  conclusions  as  to 
whether  he  should  proceed  to  hold  an  inquest  or  not. 

The  following,  taken  from  the  B.  M.  J.,  1,  1903,  p.  115,  is  a 
case  in  point,  though  the  actual  cause  of  friction  seems  to  have  been 
the  possible  iiisult  to  a  coroner's  dignity  hy  an  early  post-mortem 
without  his  sanction  and  authority. 


THE  COEONEE  AND  THE  DOOTOES. 

tJnder  the  above  beading  a  long  report  of  an  inquest  held  by  Dr.  A.  Kinsey 
Morgan,  the  Bournemoutb  borough  coroner,  appears  in  the  local  Press  concerning 
the  death  of  a  person  who  died  wMLst  under  the  influence  of  chloroform,  when  he 
was  about  to  be  operated  upon  for  appendicitis. 

It  appears  that  thi-ee  medical  men  were  engaged  in  the  case,  and  that  within 
about  an  horn-  after  the  death  had  taken  place  one  of  them  telephoned  to  the 
coroner  and  acquainted  him  with  what  had  occurred. 

Dr.  T.  E.  Gardner  gave  evidence  at  the  inquest,  and  stated  that  the  only  chance 
of  saving  Life  was  an  operation,  and  that  although  it  was  a  serious  case,  there  was 
no  special  indication  that  an  anaesthetic  should  not  be  administered.  This  was 
done  mth  all  the  usual  precautions,  and  when  heart  farlui-e  was  noticed  every  effort 
was  made  to  resuscitate  the  patient,  but  unfortunately  without  effect. 

Dr.  Harold  Simmons,  the  police  surgeon,  made  the  necropsy,  and  stated  that  he 
foimd  an  incision  eight  inches  long  in  the  side  of  the  abdomen,  which  had  been 
made  by  someone  after  death,  and  he  further  found  that  there  had  been  perforation 
of  the  bowel,  and  that  death  was  due  to  heart  failm-e. 

On  hearing  that  one  of  the  medical  men  in  attendance  had.  evidently  made  the 
abdominal  incision  after  death  had  taken  place  without  receiving  a  post-mortem 
order,  the  coroner,  without  asking  for  any  further  medical  explanation,  expressed 
himself  very  strongly  on  the  impropriety  of  this  being  done,  pending  the 
iaquest-,  and  without  the  previous  permission  of  the  coroner.  He  described  it  as 
tampering  with  the  body,  extraordinary  behaviom-,  unjustifiable,  morbid  cm-iosity, 
interfering  with  the  ends  of  justice,  and  contempt  of  court. 

Such  observations  were  naturally  resented  by  the  three  medical  men  enga"-ed  in 
the  case,  and  they  replied  to  them  in  a  joint  letter,  signed  by  each,  fuUy  and 
satisfactorily  explaining  what  had  taken  place,  with  the  consent  and  at  the  request 
of  the  patient's  relatives  and  friends.  It  was  merely  an  examination  to  ascertain 
the  condition  of  the  bowel,  which  was  found  to  be  perforated,  and  at  the  time  they 
were  not  certain  that  the  coroner  would  hold  an  inquest.  "We  learn  now  that  the 
explanations  given  have  so  far  satisfied  the  coroner  that  no  further  action  will 
bo  taken. 

Gillies  V.  Cunnimjhavi  {Lancet,  vol.  1,  1903,  p.  10G7),  is  a  case  in  which  a  widow 
i?"^-        "■ctioJi  foi'  damages  against  a  medical  man  for  the  loss  of  her  husband 
who  died  under  an  anaesthetic.    The  grounds  of  claim  were  that  the  deceased  had 
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been  given  the  anaesthetic  against  Ids  will  and  whilst  in  an  unprepared  state  to 
inhale  it,  having  partaken  of  a  hearty  tea.  No  other  medical  man  was  present. 
Many  practitioners  of  the  highest  repute  gave  evidence  in  refutation  of  the 
allegations,  and  the  jury  returned  a  verdict  for  the  defendant. 

The  following  case  opens  up  a  wide  field  of  discussion,  and  should 
therefore  be  quoted  in  this  work,  though  it  is  impoi^isible  to  lay  down 
any  special  laws  on  the  subject.  Each  case  must  be  dealt  with  on  its 
merits, as  it  arises. 

An  inquest  was  held  at  the  North  Cambridgeshire  Hospital,  Wisbech,  by 
Ml-.  Coroner  "Welchman,  upon  the  body  of  Joseph  Wallis,  a  farm  hand,  who  died 
in  the  hospital  on  February  6th.  Evidence  was  given  that  on  February  1st  deceased 
was  kicked  in  the  abdomen  by  a  horse.    He  complained  of  some  pain,  but  went  on 
with  his  work  for  about  half  an  hour-,  after  which  he  went  indoors.    Mr.  T.  H. 
Hills  was  called  and  attended  deceased  up  to  February  2nd,  on  the  evening  of 
which  day  the  patient  was  admitted  to  the  hospital.    Dr.  C.  H.  Gunson,  the  house 
suro-eon,  said  that  on  admission  there  was  no  discoloration  or  abrasion,  but  there 
was'  a  slight  distension  on  the  right  side  of  the  abdomen.    By  the  evening  of 
February  oth  deceased  had  become  very  much  worse,  and  an  operation  had  to  be 
performed.    Mrs.  "Wallis  was  not  communicated  with  with  regard  to  the  operation, 
but  she  knew  of  the  patient's  serious  condition.    Deceased  had  agreed  to  the 
operation  himself.    The  cook  at  the  hospital,  who  was  deceased's  niece,  said  that 
she  had  written  to  Mi's.  Wallis  on  the  evening  of  February  oth,  but  she  said  nothing 
about  an  operation.    The  jury  retui-ned  a  verdict  of  "Accidental  death,"  and  added 
as  a  rider,  "That  in  the  opinion  of  the  jury  the  deceased's  relatives  should  have 
been  communicated  with  before  the  operation,  and  that  in  all  serious  cases  in  futui-e 
the  relatives  ought  to  be  communicated  with."     At  a  meeting  of  the  hospital 
committee  held  on  February  19th,  the  rider  was  discussed,  and  the  committee 
unanimously  resolved  that  they  approved  of  the  steps  taken  by  the  medical  officers 
and  that  they  were  convinced  that  to  have  delayed  the  operation  m  order  to  com- 
municate with  the  patient's  wife  would  have  been  culpable  on  the  part  of  the 
medical  officers  and  prejudicial  to  the  patient.    The  committee,  while  anxious  to 
consult  the  nearest  relatives  before  an  operation,  as  is  invariably  done  when 
possible,  could  not  accept  the  rider,  but  preferred  to  trust  in  the  judgment  of  the 
medical  officers.    It  was  also  resolved  that  the  resolution,  the  verdict   a,nd  the 
rider  should  be  forwarded  to  the  Home  Secretary,  in  order  that  he  might  inquire 
into  the  matter,  with  a  view  to  the  removal  of  the  iider  from  the  records  of  the 
coroner's  court. 

On  the  one  hand,  an  undoubted  right  belongs  to  patients  and 
their  friends  to  give  or  withhold  consent  to  an  operation,  and  yet  on 
the  other  there  is  an  equally  undoubted  duty  on  the  part  of  a  medical 
man  to  do  his  best  to  save  life. 

The  editor  feels  it  advisable  to  insert  an  earnest  appeal  to  every 
medical  man  to  insure  himself  in  some  Medical  Defence  Company. 
For  even  charity  will  not  protect  him  from  an  unfounded  charge,  as  the 
following  inquest  before  Dr.  Danford  Thomas  shows  :— 

It  anpeared  that  a  man  named  PoUock,  being  in  arrear  with  his  rent,  was 
eiected Tom  his  lodgings  on  March  22nd.  He  went  with  his  wife  to  the  house  of  a 
fiend  wW  hi  an  underground  kitchen,  Mi's.  Pollock  gave  bu-th  to  a  child  on 
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superintendent  of  the  infirmary,  wlio  had  mado  a  necropsy,  said  that  thoro  were 
no  sions  whatever  of  any  medical  neglect.  IJoath  was  duo  to  peritonitis,  causea  by 
septic  poisoning.  It  was  probably  duo  to  the  insanitary  surrouTidmgs  m  which  the 
patient  had  lain  for  eight  days.  The  jury  returned  a  verdict  in  accordance  with 
the  medical  evidence,  and  the  coroner  advised  the  husband  to  withdraw  the  letter 
which  he  had  written  to  Dr.  Stitt  {Brit.  Med.  Jour.,  1,  1904,  p.  927). 


QUACKEKY. 

As  a  subdivision  of  malpraxis  a  word  or  two  should  be  said  about 
quacker3^  For  a  definition  of  a  quack,  vide  Court  of  Appeal,  Dakhyl 
V.  Lahouchere,  Times,  July  29,  1904.  Such  is  the  general  tendency  of 
pubUc  opinion  in  England  and  such  the  incompleteness  of  our  Medical 
Acts  that  quackery  is  rampant  in  every  possible  direction,  and  but 
rarely  brings  itself  "within  the  clutches  of  the  law.  Medical  evidence  is 
sometimes  required  when  a  blatant  quack  has  overstepped  his  limits — 
signed  a  death  certificate,  for  instance — but  it  is  practically  unknown 
for  there  to  be  any  difficulty  about  such  evidence,  at  any  rate,  in  the 
minds  of  all  self-respecting  medical  men.  The  subject  need  not, 
therefore,  be  very  fully  discussed. 

Abortion  mongers  are  fully  discussed  under  the  head  of  abortion. 

Apparently  the  only  way  the  law  can  touch  quacks  is  under  an 
action  for  obtaining  money  under  the  false  pretences  that  they  are 
registered  persons,  of  which  the  following  is  an  example  : — 

ELECTRO  ViaOUR. 
Prosecution  of  an  Unregistered  Practitioner. 

Lewis  Bailies,  164,  Strand,  appeared  before  Mr.  Marsham,  at  Bow  Street 
Police  Court,  on  October  13th,  to  a  summons  charging  him  with  wilfully  and 
falsely  pretending  to  be  a  doctor,  and  using  the  name  and  title  of  "  doctor  "  in  such 
a  way  as  to  imply  that  he  was  registered  under  the  Medical  Act,  1858.  A  second 
summons  charged  him  with  unlawfully  using  the  title  and  description  of  "  M.B.," 
thereby  implying  that  he  was  a  Bachelor  of  Medicine. 

Mr.  Bodkin  prosecuted  on  behalf  of  the  Medical  Defence  Union.  Mr.  Claude  M. 
Tread  well  appeared  for  the  defendant,  who  pleaded  "  Guilty"  to  both  charges. 

Mr.  Bodkin  explained  that  the  defendant  was  connected  with  what  was  called 
the  McLaughlin  Company,  which  carried  on  its  business  at  164,  Strand.  They 
advertised  what  they  called  their  electro  vigour-  treatment  in  the  Times,  Daily 
Tele<jraph,  Daily  Mail,  Daily  Express,  and  other  papers,  whose  position  gave  the 
advertisements  a  certain  amount  of  weight.  In  these  advertisements  the  electric 
belt  was  alluded  to  as  a  rapid  cure  for  almost  every  known  and  unknown  disease 
to  which  humanity  was  liable.  Readers  were  invited  to  go  to  164,  Strand,  to  see 
this  wonderful  appliance,  and  told  that  if  they  did  so  they  would  be  under  the  care 
of  a  quahfied  physician.  Those  who  could  not  call  were  invited  to  send  for  an 
illustrated  book,  which  would  explain  how  they  could  cure  themselves  at  their  own 
homes.  In  July  last  Mr.  Tyrrell,  a  solicitor's  clerk,  was  sent  to  164,  Strand,  and 
represented  to  the  defendant  that  he  had  called  on  behalf  of  a  friend,  whose 
symptoms  he  described.  The  defendant  told  Mr.  Tyi-reU  that  he  had  been  a  ship's 
doctor,  that  he  held  foui-  medical  qualifications,  and  was  in  the  habit  of  prescribing 
drugs  when  necessary.  On  September  21st  Frederick  Downes  Whitwell,  another 
clerk,  went  to  164,  Strand,  to  consult  the  defendant.  After  attending  to  several 
other  persons  in  a  private  room,  the  defendant  examined  Mr.  Whitwell,  using  a 
stethoscope.  He  came  to  the  conclusion  that  he  was  suffering  from  a  weak  heart, 
and  enlarged  liver,  and  recommended  him  to  buy  a  ten-guinea  electric  belt,  which 
he  was  willing  to  sell  for  Zl.  Mr.  Whitwell  asked  the  defendant  to  give  him  his 
name,  and  he  wrote  "  L.  Bailies,  M.A.,  M.B."  Mi-.  Bodkin  went  on  to  say  that 
the  defendant's  real  name  was  Lewis  Lamb  Bailes.  In  1894  he  was  on  the  livnister 
as  Bachelor  of  Surgery  and  Bachelor  of  Medicine  of  the  University  of  Durham, 
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but  in  July  of  that  year  ho  was  seiiteiicod  to  five  years'  penal  servitude  for  rape. 
The  General  Medical  Council  struck  him  oft'  the  Bcyider,  and  all  his  University 
degrees  were  taken  from  him.  Moreover,  his  name  was  removed  from  the  CalcmJar 
of  the  University  of  Durham.  In  spite  of  this  the  defendant,  after  being  hberated 
from  prison,  advertised  himself  as  a  Bachelor  of  Medicine.  It  has  been  held,  said 
Mr.  Bodkin,  that  it  was  a  very  serious  thing  for  a  man  of  very  bad  character  to 
hold  himself  out  to  be  a  member  of  an  honourable  profession,  and  he  hoped  the 
magistrate— bearing  in  mind  that  this  advertising  scheme  had  proved  very  probt- 
nblS— would  impose  a  substantial  fine,  and  make  the  defendant  pay  the  costs  ot  the 

^^°2:i^Treadwell  said  the  defendant  knew  he  was  not  entitled  to  act  as  a  doctor  in 
the  ordinary  way,  but  thought  he  was  at  liberty  to  work  for  a  company  as  a 
servant  That  was  what  he  had  done.  He  was  sunply  a  servant  of  the  company, 
and  was  not  responsible  for  their  advertisements.  Of  course  his  view  of  the  law 
was  wrong,  but  he  hoped  it  would  be  accepted  m  mitigation  of  punishment. 

Mr.  Marsham  said  the  defendant  appeared  to  be  the  only  medical  man  connected 

""'^J^^Tirdwell'said  he  had  reason  to  believe  that  was  not  so.  The  defendant 
told  him  he  had  only  been  associated  with  the  company  about  three  months. 

Mr  Marsham  wished  to  know  if  the  belts  had  done  anyone  any  harm. 

Mr  Bodkin  I  am  given  to  understand  that  the  belts  are  so  absolutely  free  from 
electridty  in  any  possible  way  that  you  might  just  as  weU  wrap  a  piece  of  paper 
round  a  man's  body. 

Mr.  Marsham :  Then  they  did  no  harm 

Mr  Bodkin :  Except  that  these  people  were  askmg  ten  gumeas  for  a  belt  wfiicb. 

weeCa^he  found  i?  Ipolsible  to  cope  with  all  the  correspondence  although  he  had 
MrMltrS'he  defendant  must  have  known  he  was  doing  wrong  and 

twenty-one  days.    The  money  was  paid  {B.  M.  J.,  I,  190^,  p.  luz^, 
p.  1182). 

With  regard  to  "  quacks,"  their  position  was  well  stated  in  the 

'^^'i^Jf';;^ SikXifmin  deliberately  performed  these  operaUons 
v,ith  the  full  knowledge  that  that  which  they  were  doing  was  useless 
nniLessaiT  and  cruel,  as  the  skilled  surgeons  tell  you,  you  cannot 
res  St  ti  e  conclusion  ihat  the  intention  they  had  was  to  defraud  It 
yon  tldnk  that  this  is  not  established,  then  they  are  entitled  to  be 

AT'-auacks"  they  had  no  ability  to  raise  the  presumption  that 

co'^dftL     I  i   an  ertlbUshed  posit  on  that  you  may  not  expenment 

r:"^t?ent,  ad„lts  only 

Quackery  does  .«°"n>ai-atHely  1.^^^^^^^ 
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faitli-liealers,  etc.  The  law  seems  utterl}^  powerless  to  check  this 
horrible  practice,  ride  B.  M.  J.,  2,  1903,  p.  1185,  wliere  a  man  was 
fined  a  miserable  20^.  for  unlawfully  and  wilfully  neglecting  his  child 
of  five  years  of  age  by  trusting  to  faith-healing.  Another  fatal  case, 
with  no  penalty,  is  reported  in  {he  Lancet,  2,  1903,  p.  1455.  For 
other  cases  of  blatant  quackery,  vide  Lancet,  2,  1903,  p.  199, 
B.  M.  J.,  2,  1903,  p.  1313,  and  in  same  volume  a  case  of  bonesetter 
V.  doctor. 

For  an  impudent  case  of  practice  by  a  disregistered  medical  man 
in  which  the  jury  as  usual  bolstered  up  quack  j)retensions,  vide 
B.  M.  J.,  2,  1908,  p.  56. 

The  following  article  on  this  subject,  from  the  Lancet,  2,  1903, 
p.  1446,  is  well  worth  insertion  here  : — 

In  England  the  followers  of  Mrs.  Eddy  have  long  exercised  a  wise  discretion  in 
the  matter  of  procuring  for  the  chUdi-en  under  theii"  control  that  medical  aid  with 
which  they  must  themselves  dispense  if  they  would  faithfully  obey  the  precepts  of 
theu-  prophetess.    They  have,  in  short,  been  aware  that  to  neglect  to  iDrocure 
medical  aid  for  a  child  might  involve  them  in  a  serious  criminal  charge,  and  they 
have  accordingly  obtained  it.    In  Canada  they  wiU  now  presumably  follow  the  same 
course,  for  the  Court  of  Appeal  of  Ontario  has  held  in  the  case  of  a  "  Christian 
scientist"  that  medical  aid  is  a  "necessary"  within  the  meaning  of  a  section  of 
the  Criminal  Code  of  the  colony  which  makes  a  parent  liable  for  omitting  to  provide 
necessaries  for  a  child  under  sixteen  years,  and  that  where  death  follows  the  omission 
the  parent  may  be  convicted  of  manslaughter.    lu  England,  under  the  Poor  Law 
Amendment  Act,  1868,  it  used  to  be  an  offence  for  any  person  "wilfully  to  neglect 
to  provide  adequate  food,  clothes,  medical  aid,  or  lodging  "  for  his  child,  whereby  the 
child  should  be,  or  should  be  likely  to  be,  seriously  injured.    This  section,  which 
apparently  contained  an  attempt  to  define  the  "necessaries"  referred  to  in  the 
Canadian  Code,  is  now  repealed,  and  under  the  Prevention  of  Cruelty  to  Children 
Act,  1894,  any  person  having  the  custody  or  care  of  any  child  is  guilty  of  a  misde- 
meanour if  he  or  she  "  wibEully  neglects  such  child  in  a  manner  likely  to  cause  such 
child  unnecessary  sufEermg  or  injury  to  its  health."    The  omission  of  any  dii-ect 
reference  to  medical  aid  in  the  newer  Act  rendered  it  necessary  to  have  recourse  to  the 
Court  for  Crown  Cases  Reserved  in  a  faith-healing  case  where  death  had  resulted.  In 
that  case  {R.  v.  Senior,  (1899)  1  Q.  B.  283) Lord  Russell  of  KiUowen,  L.C.J.,  pointed 
out  that  "  it  would  be  an  odd  result  if  we  were  obliged  to  come  to  the  conclusion 
that  m  dealing  with  such  a  subject  as  the  protection  of  children  the  law  had  meant 
to  take  what  may  be  described  as  a  retrograde  step"  ;  and  the  court  unanimously 
upheld  the  conviction  for  manslaughter.    In  the  case  before  the  Oom-t  of  Appeal  of 
Untano  the  indictment  was  under  a  section  of  the  Criminal  Code  of  Canada 
(Statutes  of  Canada,  o5  &  56  Vict.  c.  29,  s.  210,  sub-s.  1),  which  is  as  follows  :- 
Jiveryone,  who  as  a  parent,  guardian,  or  head  of  a  family,  is  under  a  legal  duty  to 
provide  necessaries  for  any  child  under  the  age  of  sixteen  years,  is  criminally  respon- 
■  «?^tting  without  lawful  excuse,  to  do  so  whUe  such  a  child  remains  a 
S l^^r  VM  ■     l^^^- ^o^«?l^old.,ytether  such  child  is  helpless  or  not,  if  the  death 
tZtf"^      "^^^^f '  °'  endangered  or  his  health  is  or  is  likely  to  be 

such  omission."  The  questions  raised  upon  this  were 
.Ti^Sf  nf  T  T^r'T^'-  ^^^^"^^-^  medical  treatment  and  whether  the  chief 
llfi  So  !  fJ  ^^if  Bench  Division  of  Ontario,  the  Hon.  Glenholme  Falconbridge, 
1?'  ^^«^>,l^^l"Slitly  du-ected  the  jury  that  the  evidence  of  witnesses  & 
k  j^li  T'""^^''  ^P-^fited  by  "  Christian  science  "  treatment  had  no  bearing  on 
Se  Titr^T'^Kl'  S°'™Af  f'-^it^  °f       P"««^er.    In  deciding  the  firs't  in 

lafd  ^wn  ^?  ^^^'^r  fT'  ^^^^^  J^^tice  of  the  Court  of  AppSal,  Ontario^ 
Snw  mcluded  m  necessaries  is  to  be  determined  upon  the 

S^l  1  '^'^  T^'  .'^"^  ^^^^^  Ji^s  been  neglect  to  supply  Vem 

Sv?il\f^T  i"^"''       circumstances."    This  would  protect  the  pS  S 

necessary,  although,  in  fact,  it  was  necessary,  and  would  leave  for  the  inrv  fho 
question  whether  in  all  the  circumstances  of  the  case  "  inecM  assltancYand 
treatment  were  necessaries  proper  to  be  provided  for  the  child.  ha^^'Sg^^^^^^^^ 
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state  and  condition  in  wliich  tlie  evidence  showed  him  to  be."   With  regard  to  the 
e%ddence  of  "  Christian  science  cures  "  the  learned  chief  justice  held  that  they  were 
properly  excluded  from  the  jury's  consideration  upon  the  main  issue  as  to  whether 
necessaries  had  been  provided  or  not,  and  that  as  the  good  faith  of  the  prisoner  was 
not  in  question  the  evidence  could  not  have  been  received  at  all.    This  emmently 
sensible  and  satisfactory  decision  should  result  in  the  saving  of  an  appreciable  number 
of  chilcb-enfrom  death  or  injury  to  their  health  at  the  hands  of  "  Christian  scientists 
and  other  absurd  but  dangerous  people,  although  the  section  of  the  Code  which 
it  interprets  does  not  go  so  far  as  the  British  Act,  which  makes  penalthe  causing  of 
"unnecessary  suffering."    Both  tho  decision  in  R.  v.  Leiuu,  the  case  before  the 
Coui-t  of  Ontario,  and  that  in  R.  v.  Senior,  referred  to  above,  are,  however,  no  more 
than  we  were  entitled  to  expect.    A  serious  slui-  would  be  cast  upon  medical  science 
in  the  present  day  if  our  law  courts  refused  to  recognise  its  aid  as  necessary  in  cases 
of  serious  illness  or  injury  where  relief  is  desii-ed  or  denied  its  power  to  aUeviate 
sulfering. 
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SECTION  IV. 
IDENTITY. 

IDENTIFICATION  OF  LIVING  PERSONS  AND  HUMAN 
EEMAINS.    BLOOD  AND  SEMEN. 

The  necessity  for  the  identification  of  individuals  is  a  matter  of 
absolutely  every  day  occurrence  throughout  all  our  criminal  and  other 
courts,  and  probably  cases  of  mistaken  identity  are  very  numerous 
indeed,  but  none  have  been  so  notorious  as  the  recent  one  of  Adolf 
Beck  in  1903-4.  The  case  is  still  in  a  measure  suh  jtidice,  but  it  has 
been  fully  recognised  that  a  mistake  was  made.  A  full  account  of  the 
legal  difficulties  in  the  case  is  given  in  a  leader  in  the  Times  newspaper 
for  August  19th,  1904.  The  editor  has  no  exact  information  as  to  the 
points  relied  upon  for  identity  ;  they  seem  to  have  consisted  chiefly  in 
the  general  likeness  of  hair  on  the  face,  similarity  of  features,  etc.,  so  far 
as  the  common  witnesses  (chiefly  low-class  women)  were  concerned. 
On  the  scientific  side,  identity  of  handwriting  was  the  chief  point  relied 
upon.  On  the  medical  side,  the  principal  fact  was  that  Beck  had  not 
been  cu-cumcised,  and  was  therefore  not  a  Jew.  On  the  legal  side, 
however,  the  principal  interest  of  the  case  centres,  for  the  medical 
evidence  (as  also  a  perfect  alibi)  seems  to  have  been  ignored  or  ruled 
out  of  court.  The  fact  remains  that  an  innocent  man  suffered  penal 
servitude  through  mistaken  identity,  and  that  this  arose  not  from 
medico-legal  defects,  but  through  legal  technicalities  and  police 
obstinacy,  and  need  not,  therefore,  be  given  more  in  detail  here. 

The  points  that  go  to  make  up  the  identity  of  a  living  human 
being  or  the  remains  of  one  when  dead  and  the  questions  that  may 
arise  in  connection  with  these  points  are  very  numerous  indeed. 
Some  of  them  can  only  be  determined  and  answered  by  a  medical 
man,  some  lie  more  in  the  province  of  a  detective,  while  others  can 
be  attested  by  any  observant  witness  as  well  as  by  either  of  the 
above._  Most  of  these  points  again  have  other  important  connec- 
tions in  legal  medicine,  but  there  is  no  other  link  than  identity 
which  connects  them  so  well  for  exposition,  and  they  will  therefore  be 
considered  seriatim  once  for  all  in  this  connection,  the  more  strictly 
medical  ones  at  full  length,  the  others  only  in  their  more  salient 
features. 

For  more  convenient  reference  an  epitome  of  the  points  to  be 
considered  is  here  given,  and  the  order  in  which  they  will  be  considered. 
There  is  no  logical  serial  order  in  which  to  arrange  them,  for  they  have 
no  special  connection  with  one  another,  and  the  order  of  importance 
will  differ  very  much  according  to  the  nature  of  the  case. 


102 


LIST  OF  POINTS  IN  IDENTITY. 


Identification  may  be  required  of — 

(A)  A  living  person  or  one  recently  dead. 

(B)  Mutilated  or  fragmentary  remains. 

(C)  Bones  only. 

The  means  available  for  identification  are  as  follows 


1.  Mental  power. 

2.  Memory. 

3.  Education. 

4.  Speech. 

5.  Gait. 

6.  Handwriting. 

7.  Complexion.  ^ 

8.  Likeness  of  features. 

9.  Occupation  marks. 

10.  Eace. 

11.  Deformities,    birth  marks, 

peculiarities  of  nails,  etc. 

12.  Injuries   leaving  permanent 

results. 

13.  Clothes,  jewellery,  and  articles 

in  pockets. 

14.  Bertillon  measurements. 

15.  Galton's  thumb-marks. 

16.  Stains,  smeai's,  etc. 

17.  Stature,  weight. 

18.  Teeth. 

19.  Scars  and  tattoo  marks. 

20.  Sex. 

21.  Hair. 

22.  Age. 


These  can  obviously  be  used 
only  in  relation  to  a  person 
actually  living  at  the  time  of 
inquiry. 


Of  these  some  can  be  used  in 
the  living  or  the  very  recently 
dead,  others  in  those  dead  for  a 
\  longer  time.  Many  of  these  points 
have  other  interest  than  that  of 
mere  identification;  they  will  be 
discussed  here  under  the  reference 
numbers  once  for  all  in  every 
bearing,  so  as  to  avoid  repetition. 


In  Class  B. 

23.  Vide  post,  No.  23,  p.  197. 

In  Class  C. 

24.  Vide  post,  No.  24,  p.  204. 

Before  mentioning  any  details   attention  must  be  drawn^  very 

will  be  noted  amongst  the  foU"™?,  I"'"*^  and  Mucation.-These 
1,  2,  3.  Meutal  Power  Mem^^^^^  in 

three  points  are  essentially  ones  tuat  lequui. 
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a  work  on  legal  medicine ;  they  come  within  the  province  of  the 
ordinary  intelligent  witness.  They  assumed  a  very  high  degi-ee  of 
Sipoitance  in  the  cross-examination  of  the  claimant  to  the  Ticliborne 
estates  in  1872  and  1873  (the  case  offered  some  distinctly  medical 
points;  vide  below,  p.  151),  which  occupied  the  court  for  some  weeks. 
The  intention  of  counsel  was  to  show  that  the  chximant  was  a  man  of 
poor  mental  power,  inferior  memory,  and  slight  educatioii,  while  the 
real  Eoc^er  Tichborne  was  a  man  of  good  mental  capacity,  fair  memory, 
and  well  educated.   Vide  also  under  "  Lunacy,"  where  the  same  points 

are  of  importance.  .  -,        ■  ii  <. 

4  Speech.— Stammering,  stuttering,  and  lisping  are  the  most 
obvious  peculiarities,  and  may  under  certain  circmnstances,  as  when 
people  are  heard  quarrelling  or  in  excited  conversation,  become  of 
importance  in  identification.  To  recognise  a  person  by  the  voice  alone 
would  be  a  risky  proceeding  in  a  criminal  charge,  though  it  is  often 
enough  accepted  upon  less  important  occasions.  A  question  might  be 
asked  of  a  medical  man  whether  a  stutter  for  which  there  was  no 
organic  cause  was  curable.  To  this  an  unhesitating  reply  m  the  affirma- 
tive must  be  given,  two  or  three  of  such  cases  having  come  withm  the 
editor's  personal  knowledge.  He  might  also  be  asked  whether  an  opera- 
tion could  cure  a  case  for  which  there  was  some  deformity  of  the 
mouth  to  account.  To  this  a  more  cautious  reply  must  be  given,  accord- 
ing to  the  nature  of  the  organic  defect :  a  cleft  palate,  for  instance,  can 
most  likely  be  remedied  by  operation ;  but  much  would  depend  upon 
the  age  of  the  patient  in  answering  the  question,  "  How  far  would  the 
voice  alter  and  improve  if  the  operation  were  successful  ?  "  In  a  case 
where  damages  were  claimed  by  some  one  whose  living  depended  upon 
the  voice,  it  is  possible  that  a  great  difference  of  medical  opinion  might 
arise.  No  general  rule  can  be  laid  down  upon  the  subject ;  each  case 
must  be  judged  upon  its  own  merits.  The  timbre  of  a  voice, 
which  constitutes  the  means  by  which  we,  unconsciously  perhaps,  judge 
voices,  depends  very  lai-gely  on  the  number  and  character  of  the  over- 
tones, and  these  may  easily  be  altered  by  disease  or  accident. 

There  are  certain  kinds  of  speech  dependent  upon  nerve  diseases, 
e.g.  disseminated  sclerosis,  or  general  paralysis  of  the  insane,  upon 
which  a  medical  opinion  might  be  asked  in  a  court  of  law,  but  they 
belong  too  much  to  the  domain  of  general  medicine  to  require  further 
notice  here. 

5.  Gait. — We  are  constantly  in  the  habit  of  recognising  friends 
and  acquaintances  by  the  character  of  their  gait,  but  it  is  even  less 
reliable  than  the  voice  as  the  sole  evidence  of  identit}^  and  must  be 
spoken  of  as  such.  Lameness  or  other  disability  in  walking  might 
require  a  medical  opinion  to  elucidate  its  cause,  especially  if  malingering 
were  suspected.  Thus  the  editor  had  once  to  examine  the  case  of  a 
labourer  who  had  broken  his  leg  and  was  still  lame  after  nearly  nine 
months.  The  explanation  lay  in  the  obliquity  of  the  fracture  of  the 
tibia,  which  threw  a  very  great  stress  on  the  line  of  union,  as  the  lower 
fragment  offered  no  support  to  the  upper  when  the  weight  of  the  body 
was  thrown  upon  it  {vide  "  Workmen's  Compensation  Act  "). 

6.  Handwriting. — There  exists  a  class  of  experts  in  this  subject. 
Though  any  of  them  will  soon  demonstrate  most  peculiar  points  in  a 
manuscript,  points  tliat  an  ordinary  observer  would  entirely  overlook, 
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there  is  commonly  so  much  diflference  of  opinion  between  the  experts 
on  the  two  sides  of  a  case  over  the  detailed  minutiiE  that  but  little 
absolute  reliance  is  usually  placed  upon  such  evidence.  The  matter 
is,  however,  almost  entirely  non-medical,  and  it  can  only  be  in  an 
extraordinarily  rare  case  that  a  medical  man  could  be  asked  to  swear  to 
the  handwriting  of  a  person,  asked,  that  is,  as  an  expert  in  medicine. 
It  must,  however,  be  mentioned  that  the  committal  of  ideas  to  paper  is 
frequently  one  of  the  most  difficult  tasks  a  lunatic  can  be  asked  to 
perform,  and  hence  "writing  out  his  case"  is  an  excellent  test  for 
lunacy  in  many  cases.    (Vide  "  Lunacy,"  "Aphasia,"  and  "Agraphia"). 

7.  Complexion. — An  obvious  consideration  in  the  living  and  even 
in  the  recently  dead.  The  differences  between  the  extremes  of  brunette 
and  blonde  are  marked  enough,  but  all  such  points  as  pale,  florid, 
sallow,  etc.,  soon  disappear  or  alter  after  death.  Organic  changes 
in  the  skin,  such  as  freckles,  pimples,  etc.,  are  more  enduring,  and 
are  likely  to  be  recognisable  for  some  little  time  after  death,  provided 
decomposition  has  not  advanced  very  far.  In  judging  of  the  common 
colour  of  the  complexion  it  is  most  important  that  the  individual,  alive 
or  dead,  be  examined  by  ordinary  daylight,  for  in  the  usual  forms 
of  artificial  light,  with  a  large  preponderance  of  yellow  rays,  the 
finer  shades  of  skin  colour  are  quite  indistinguishable,  and  even  deep 
jaundice  cannot  be  appreciated  without  great  difficulty. 

8.  Likeness  of  Teatures.— During  life  the  general  expression 
of  the  face  can  be  so  readily  altered  by  voluntary  power  that  mistakes 
can  be  easily  made.  The  notorious  Charles  Peace,  who  was  executed 
some  years  ago,  was  so  clever  at  disguising  his  features  by  voluntary 
movements  that  he  was  frequently  able  to  converse  without  discovery 
with  detectives  who  knew  him.  After  death  such  voluntary  alteration 
is,  of  course,  impossible ;  but  death  so  speedily  alters  expression  that  too 
much  reliance  must  not  be  placed  upon  this  mode  of  identification 
{vide  p.  287).  Photography  again  is  notoriously  an  unreUable  method 
of  identification  unless  minute  details  are  considered. 

The  details  of  features  are,  however,  more  enduring  and  more 
satisfactory  as  evidence  of  identity.  The  colour  of  the  irides,  possibly 
different  in  the  two  eyes,  or  with  peculiar  segments  m  them,  the  size  ot 
the  ears  and  their  lobes,  the  length  of  the  nose,  the  shape  of  the  chin, 
lend  themselves  to  exact  observation  and  even  measurement,  and  may 
lead  to  definite  results  in  identification.  An  artist  or  draughtsman  is, 
however,  much  better  qualified  than  a  medical  man  to  speak  to  such 
details.  Hence  in  bastardy  cases  a  medical  witness  must  be  cautious  m 
drawing  deductions  from  an  alleged  likeness  between  the  child  and  the 

putative  father.  /  n  ,  •  j.„ 

9  Occupation  Marks.— These  are  of  two  classes :  (a)  stains,  etc., 
of  recent  occupation  {vide  below  under  "  Stains") ;  {h)  more  permanent 
organic  changes  in  fingers,  etc.,  which  may  receive  brief  notice  here. 
They  are.  generally  speaking,  of  more  value  when  the  body  of  an 
unknown  person  is  found  under  suspicious  circumstances  than  in 
questions  Jonnected  with  living  persons,  though  in  t^e  latter  they  may 
afford  useful  evidence,  corroborative  or  otherwise  of  the  tale  ot  a 
prisoner.  The  horny-handed  son  of  toil  can  be  thus  easilj;  dis- 
inguished  from  one  who  has  not  performed  much  ^^^^^^^^^  ^^"^^ 
the  callosities  on  a  bricklayer's  thumb,  those  on  a  harpist  s  fingeis,  aie 
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examples  of  more  particular  trades ;  the  depressed  lower  end  of  the 
sternum  in  boot-lasters  may  also  be  instanced,  as  well  as  bursse  on  the 
outer  malleoli  of  tailors.  There  are  doubtless  many  other  examples, 
but  the  matter  is  hardly  a  medical  one  and  need  not  be  pursued 
any  further. 

10.  Race. — This  is  a  gross  method  of  identification  which  is  not 
infrequently  of  use  in  seaport  towns.  The  hair  {vide  under  "  Hair"); 
the  skin,  black  in  the  Negro  and  some  other  races,  dark  brown  in 
Indians  and  some  other  aboriginal  races,  yellow  in  Mongolians ;  the  lips, 
varying  in  thickness  and  shape,  are  all  useful  for  identification  if 
decomposition  has  not  proceeded  too  far.  If  bones  alone  are  found 
the  skull  is  the  only  part  at  all  likely  to  be  of  assistance,  unless  at 
least  an  arm  and  a  leg  (bones)  are  available.  There  are  diff"erences 
according  to  whether  the  individual  was  of  the  Caucasian,  Mongolian, 
or  Negro  race. 

The  differences  chiefly  relate  to  the  proportion  which  the  skull  bears 
to  the  face,  and  the  relative  lengths  of  the  upper  and  lower  extremities. 
In  the  Caucasian  the  skull  is  rounded,  the  forehead  raised,  and  the 
facial  portion  small  in  proportion  to  it.  In  the  Mongolian  the  upper 
and  lower  extremities  are  small,  the  cranium  more  of  a  square  form, 
the  forehead  inclined,  and  the  face  large  and  flattened,  the  malar  bones 
being  specially  prominent.  In  the  Negro  the  proportions  of  the 
skeleton  are  smaller  in  the  lumbar  and  pelvic  regions ;  the  upper 
extremities  are  long  in  proportion  to  the  body,  and  the  forearm  and 
leg  are  large  in  proportion  to  the  arm  and  thigh  ;  the  hands  are 
small,  the  feet  wide  and  flat,  and  the  heel-bones  project  much  back- 
wards ;  the  skull  is  narrow  and  elongated,  the  forehead  small  and 
compressed;  the  malar  bones  and  jaws  project;  and  the  teeth  are 
placed  obliquely,  so  as  to  form  a  considerable  angle  at  their  point 
of  union.  The  most  marked  characteristics  exist  in  the  configuration 
of  the  skull;  but  the  skull  of  Ho  Loo  (a  Chinese),  in  the  museum  of 
Guy's  Hospital,  scarcely  possesses  the  characters  assigned  to  the 
Mongolian ;  it  closely  resembles  the  skull  of  the  Caucasian.  That 
of  the  Negro  may  be  more  clearly  identified.  The  skull  of  the  Hindoo 
is  a  mixture  of  the  Negro  and  Caucasian.  It  would  be  difficult,  if  not 
impossible,  to  pronounce  an  opinion  on  the  race  to  which  the  skeleton 
belonged  from  a  few  detached  bones  or  parts  of  bones. 

11.  Deformities  and  Birth-marks. — These  are  most  import- 
ant, and  must  be  very  carefully  noted  in  the  external  examination  of  a 
dead  body,  as  well  as  in  describing  the  person  of  a  living  individual. 
Moles,  nsevi,  port  wine  stains,  are  all  distinctive  marks,  easily  seen  on 
babies  and  young  children,  noted  and  remembered  by  nurses  and 
mothers,  and  frequently  {e.g.,  in  Arthur  Orton's  case)  used  as  means  of 
identification  in  later  years,  when  prolonged  periods  of  separation  have 
altered  the  features  of  a  child's  face  beyond  recognition.  Here  we  get 
an  excellent  illustration  of  the  principle  of  multiplicity  of  evidence 
enunciated  above.  Thus  one  small  birth-mark  of  any  particular  shape, 
say  on  arm  or  face,  is  common  enough,  but  to  get  two  of  particular 
shapes  on  particular  parts  of  the  body  agreeing  with  known  marks  on 
an  individual  is  very  rare,  and  if  it  were  found  that  a  corpse  or  living 
individual  possessed  three  such  peculiar  marks,  it  would  be  a  practical 
certainty  that  it  or  he  was  the  actual  individual  who  was  previously 
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known  to  have  three  such  peculiar  marks.  Club-foot,  harelip,  cleft 
palate,  congenital  losses  of  limbs  or  parts  of  them,  permanently 
split  nails,  congenital  dislocations,  etc.,  etc.,  are  further  illustrations  of 
identifying  deformities. 

A  case  is  reported  by  Beck  in  which  a  girl,  Salome  Muller,  had 
been  sold  as  a  slave,  but  her  identity  as  the  child  of  German  parents 
was  proved  after  fifteen  years  by  two  marks  resembling  moles, 
about  the  size  of  coffee-grains,  on  the  inside  of  the  thighs.  They 
were  proved  to  have  existed  in  the  child,  and  to  exist  in  the  same  parts 
of  the  body  of  the  girl  eighteen  years  afterwards.  After  much  litigation 
she  was,  upon  this  evidence,  pronounced  to  be  a  free  woman  ("  Med. 
Jnr.,"  voh  1,  p.  662). 

12.  Injuries  leaving  Permanent  Results.— Scars  and  tattoo 
marks  {vicle  below)  really  come  under  this  head,  and  so  do  ununited  or 
badly  united  fractures  of  bones  (vicle  p.  213) .  Surgical  amputations  and 
operations  on  joints  form,  perhaps,  the  best  remaining  illustration;  but 
these  are  so  common  that,  standing  alone,  they  would  be  of  small  value. 
Associated  with  other  points,  they  might  acquire  increased  importance. 
The  history  of  their  occurrence  might  be  very  useful  as  corroborative 

13.  Clothes,  Jewellery,  and  Articles  in  the  Pockets.— 

As  points  of  identification  these  are  comparatively  weak,  firstly 
because  all  of  them  are  manufactured  in  large  quantities  of  such 
identical  nature  as  to  defy  individual  recognition,  and  secondly 
because  they  are  all  so  easily  changed  under  given  circumstances. 
Nevertheless  a  most  careful  inventory  must  be  kept  of  such  articles 
when  found  on  or  by  a  corpse,  as  they  may  become  of  the  greatest 
importance. 

In  the  summer  of  1903,  Miss  Eanny  Hickman  a  lady  doctoi%  disappeared. 
Some  two  months  later  a  body  was  found  in  Eichmond  Park  ^^^7  J/?,^^^^ 
The  medical  evidence  on  her  case  will  he  found  m  full  under  the  l^eadmg  oi 
Decomposition.  In  the  present  connection  the  mterest  m  the  case  kes  m  the  fact 
that  the  strongest  items  in  identification  were  her  clothes,  a  ^^I^.^'It^J^^^^'X^ 
two  bronze  medals,  one  of  which,  at  least,  had  her  name  upon  it.  These  weie 
all  positively  sworn  to  hy  her  maid. 

14.  Bertillon's  Measurements.— With  the  exact  details  of  this 
means  of  identification  the  editor  has  no  acquaintance.  The  system 
is  said  to  work  very  well  in  France  for  the  identification  of  cnmmals, 
but  it  has  no  practical  connection  with  medical  men,  and  therefore  may 
be  here  passed  over  with  a  brief  explanation  of  its  principles.  _  it  is 
founded  absolutely  on  the  law  of  multiple  evidence,  and  consists  m 
taking  exact  measurements  of  distances  between  bony  points  or  ot 
parts  of  the  anatomy  which  do  not  vary  when  adult  age  is  peached  A 
definite  fixed  order  in  which  the  measurements  are  relerred  to  must  ot 
course  be  observed,  and  then  an  observation  is  ^^-^-^^l^^^JPf 
individual  in  that  order.  The  first  measurement  brings  him  say  to  one 
o  20,000,  the  second  reduces  tins  say  to  500,  tl-  tlnrd  bi^igs  bun  to 
one  of  fiftv  and  the  fourth  or  fifth  to  one  of  some  two  or  three.  He  is 
ttts  eiSone  of  these  two  or  three,  and  their  ^ff^^^^^^^^: 
he  is  a  fresh  individual,  and  his  records  are  kept  for  futuie  lelerence. 
It  is  obvdou  that  great  iare  is  required  in  making  the  measuremen  s 
and  an  eiwmous  amount  of  clerical  work  required  m  keeping  the 


IDENTITY  OF  BLOODSTAINS, 


107 


registers,  but  probably  not  more  than  in  taking  photographs,  a  very 
un°satisfactory  method,  nor  than  in  taking  finger  impressions  (vide 

next  section).  -n  . 

For  a  full  account  of  details  the  reader  is  referred  to  Bertillon  s 

own  writings.  . 

15.  Galton's  Thumb-marks. — This  is  a  smnlar  method  in 
principle  to  Bertillon's.  It  is  thus  carried  out :  The  palmar  surface 
of  one  thumb  is  pressed  upon  a  paper  which  has  been  smeared  with 
printer's  ink.  (In  actual  criminal  practice  it  matters  not  whether  the 
thumb  itself  or  the  surface  on  which  it  Avas  pressed  was  dirty  so  long 
as  a  mark  is  left  on  some  surface  capable  of  holding  an  impression  ;  the 
printer's  ink,  too,  is  merely  the  most  suitable  smearing  surface.)  There 
is  thus  produced  on  the  surface  of  the  paper  an  impression  marked  by 
very  numerous  fine  lines,  running  apparently  in  all  directions.  To  the 
ordinary  eye  this  seems  a  mere  confusion  of  lines,  but  Mr.  Galton, 
studying  them  with  great  care  with  a  lens,  concluded — (1)  that  they 
ran  "in  certain  directions  which  could  be  mapped  out ;  (2)  that  these 
directions  were  constant  and  invariable  for  the  same  individual ;  (3)  that 
no  two  separate  individuals'  marks  exactly  corresponded.  Proceeding 
then  from  the  most  obvious  lines  to  the  less  obvious  and  smaller  ones, 
he  hoped  by  a  similar  procedure  to  that  of  the  Bertillon  system  to  be 
able  to  thus  identify  any  given  individual  with  one  whose  lines  were 
known.  The  method  is  very  ingenious,  and  has  come  considerably 
into  favour  with  the  police.  Thus  in  December,  1903,  two  thieves  were 
punished  for  taking  part  in  a  jewel  robbery,  although  no  part  of  the 
plunder  was  traced  to  them,  by  means  of  finger  impressions  on  a  sk}'- 
light  which  they  had  unconsciously  handled  during  their  operations. 
It  has  no  further  medical  interest. 

16.  Stains,  etc.,  on  Person  or  Clothes. — So  far  as  mere 
identity  is  concerned,  this  subject  is  of  somewhat  slight  interest,  and 
may  soon  be  disposed  of,  but  inasmuch  as  these  stains  of  or  on  the 
person  may  be  points  of  the  very  highest  possible  importance  in  other 
connections  of  guilt  or  innocence,  the  whole  subject  must  be  dealt 
with  at  once  in  all  its  relationships,  though  it  will  for  the  time  lead  us 
far  afield. 

We  may  first  consider  stains  or  marks  on  the  body.  It  may  be  at 
once  stated  that  if  they  cannot  be  removed  by  a  little  plain  water  and 
clean  lint  or  rag,  they  are  not  blood.  Blood,  however  old  on  the  skin, 
will  always  wash  off  in  water.  If  they  are  not  blood,  they  cease  to  have 
very  much  interest  for  a  medical  man,  though  a  detective  may  yet  learn 
much  from  them.  The  tar  on  the  hand  of  a  sailor  or  other  workman, 
the  tobacco  stain  on  the  fingers  or  moustache  of  the  cigarette-smoker, 
the  walnut  juice  on  a  street  fruit  hawker's  fingers,  constitute  a  few 
examijles  for  consideration.  A  detective,  with  his  peculiar  knowledge  of 
occupations,  could  supply  many  more. 

AVhen  we  turn  to  stains  on  the  clothes  the  matter  assumes  at  once 
a  very  complicated  and  important  character.  The  splashes  of  paint  on 
the  clothes  of  house  decorators  or  painters  may  have  to  be  difierentiated 
from  bloodstains,  and  on  the  greasy  clothes  of  a  butcher  or  the  filthy 
undergarments  of  a  low  prostitute  may  be  found  a  stain  the  correct 
analysis  of  which  may  be  the  only  means  of  proving  innocence  or  detect- 
ing guilt.    The  point  that  will  here  be  fully  dealt  with  is  the  testing  of 
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n  given  stain  to  determine  its  nature,  in  other  words,  the  identification 
of  the  stain  ;  the  deductions  to  be  made  from  the  analytical  result  are 
better  dealt  with  in  other  connections. 

The  following  tabulated  outline  of  the  matter  will  conduce  to  clear- 
ness of  argument  and  facilitate  reference  . 

1.  Preliminary  examination  of  stains  : — 

(a)  By  photography. 

(h)  By  the  naked  eye  or  simple  lens. 

(c)  Methods  of  obtaining  material  for  further  examination. 

2.  The  methods  of  examination  of  material  thus  obtained : — 

(a)  Chemical. 

(b)  Microscopical. 

(c)  Spectroscopical. 

8.  How  far  can  an  answer  be  given  to  the  questions — 

(1)  Is  this  blood? 

(2)  Is  it  human  blood? 

(3)  How  old  is  it  ? 

(4)  Is  it  arterial  or  venous  ?  Is  it  menstrual  blood  or  that  of 

man,  woman,  or  child? 

(5)  Did  it  come  from  a  living  or  dead  body  ? 

(6)  Did  it  come  from  victim  or  assailant  ? 


PRELIMINARY  EXAMINATION  OF  STAINS. 
It  may  appear  at  first  sight  an  easy  matter  to  say  whether  certain 
suspected  spots  or  stains  on  articles  of  clothing,  furniture,  or  weapons 
are  or  are  not  owing  to  blood;  but  in  practice  great  difficulty  is  often 
experienced  in  answering  the  question.    If  the  stams  are  large  and 
recent,  most  persons  may  be  competent  to  form  an  opinion  ;  but  the 
physical  characters  of  blood  are  soon  changed,  even  when  the  stufl  is 
white  and  otherwise  favourable  for  an  examination.    If  the  stains, 
whether  recent  or  of  old  standing,  are  upon  dark-dyed  woollen  stutts 
as  blue,  black,  or  brown  cloth,  or  if  they  appear  m  the  form  of  small 
or  detached  spots,  or  in  thin  films  on  dark  clothing  or  rusty  weapons 
no  one  but  a  competent  medical  man  should  be  allowed  to  give  an 

""^TaT^?/  photography. -Thei-e  may  be  very  material  advantage  in 
photographing  bloodstains  in  their  natural  state,  and  m  any  case  tl  eie 
cannot  be  anj  disadvantage  in  possessing  thus  an  exact  representation 
of  the  way  in  which  the  blood  was  scattered  about. 

In  the  case  of  Raynor  {Beg.  v.  Watson  and  Wife  N^^ts  Lent  Ass 
1867),  the  position  of  certain  splashes  of  blood  on  the  A^P.^/  ^^f 
table  was  of  some  importance  in  the  case,  '^^f^^^^^^^^^^^^^ 
fvnm  n  nhotosranh  taken  to  a  scale  of  inches,  showing  the  leiative 
^rti^n'indtnt^^  of  two  streaks  of  blood.    A  photoglyph  t^^^ 
iill  give  a  betfer  idea  of  quantity  and  position  than  any  veibal 

^""'^f%7the  naked  eye  or  simple  lens  -Tl.e  ^<^'onris  i^^^^^^^ 
nnd  if  due  to  blood,  will  be  either  red  or  brownish  red  through  daiKei 
Zdes  t^  a  clur  nearly  black,  the  colour  dependmg  on  age  and 
other  circumstances  (vide  "  Spectroscopic  iests  . 

If,  moreover,  the  stain  is  caused  by  blood,  it  will  not  be  a  meie 
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Fig.  1. 


coloui-ing  of  the  fibres,  but  it  will  have  a  shiiihig  glossy  appearance, 
and  eacir  fibre  will  be  observed  to  be  invested  with  a  portion  of  dried 
coa'nduni  or  clot.  In  other  cases,  minute  congula  or  clots  presenting 
the*appearance  of  dried  jelly  will  be  seen  in  the  meshes  of  the  stained 
article  of  clothing.  In  certain  lights  the  clots  may  appear  of  a  dark 
red  colour,  but  by  changing  the  light  bright  translucent  portions  of  a 
peculiar  crimson  tint  will  come  into  view.  The  crimson  colour  of  a 
bloodstain  is  unlike  that  of  any  other  red  colouring  matter,  and  when 
the  stained  portion  presents  the  character  of  a  dry  coagulum,  the  stain 
cannot  be  easily  mistaken  by  a  practised  eye  for  that  caused  by  any 
other  red  colour.  In  fact,  a  lens  puts  the  observer  of  a  small  stain  in 
the  same  position  as  a  non-professional  person,  who  unhesitatingly 
forms  his  judgment  from  a  large  quantity  of  dried  blood.  Portions  of 
kino  over  a  dress  may  present  occa- 
sionally the  appearance  of  coagulated 
blood ;  but  kino  differs  in  colour  and  in 
chemical  properties  from  blood.  Small 
fragments  of  crushed  fruit  or  jam  may 
also  cause  a  somewhat  similar  appear- 
ance, but  these  will  easily  be  detected 
later  on  in  the  analysis.  This  pre- 
liminary observation  of  a  suspected 
stain  on  linen,  cotton,  or  woollen,  how- 
ever small,  is  generally  sufficient  to 
enable  an  expert  to  form  an  opinion 
either  in  the  affirmative  or  negative  ; 
but  for  all  that  he  must  never  omit,  in 
such  an  important  matter,  to  apply  all 
the  tests  for  blood.  When  the  stain 
is  on  black  or  dark-coloured  cloth,  no 
colour  will  be  visible.  If  owing  to 
blood,  the  fibre  will,  however,  be 
stiffened,  and  when  viewed  by  reflected 
light  it  may  appear  glossy,  owing  to 
the  drying  of  the  albumen  or  serum. 

(c)  Methods  of  obtaining  Material  Jor  Further  Analysis. — These  all 
depend  upon  the  fact  that  the  red  colouring  matter  of  blood  is  more  or 
less  soluble  in  water ;  when  quite  fresh,  and  therefore  in  the  condition 
of  hep-moglobin,  either  oxidised  or  reduced,  it  is  very  easily  soluble  in 
cold  water ;  when  it  is  older,  and  consequently  contains  a  considerable 
proportion  of  methsemoglobin  or  of  hsematin,  its  solubility  in  plain 
water  is  proportionately  diminished;  and  if  it  be  entirely  converted 
into  hsematin,  and  perhaps  even  into  iron-free  hsematin,  it  requires 
menstrua  with  greater  dissolving  power.  These  varieties  of  colouring 
matter  will  receive  more  notice  when  the  spectroscopical  properties  of 
blood  are  under  discussion.  Several  menstrua  have  been  suggested 
and  used  for  dissolving  more  obstinate  bloodstains.  Amongst  the 
simplest,  and  therefore  the  best,  of  these  are  (a)  a  saturated  solution 
of  borax  in  distilled  water ;  (b)  a  10  per  cent,  solution  of  glycerine  in 
distilled  water ;  (c)  a  weak  solution  of  ammonia,  the  ordinary  liquor 
ammonia  of  the  British  Pharmacopoeia  serving  very  well.  Heat  has  a 
somewhat  similar  action  on  hsemoglobin  to  that  whicJi  age  exerts,  breaking 


stains  of  blood  on  the  flap  of  a  table.  Case 
of  Raynor,  Reg.  v.  IVatson  and  Wife  (Notts 
Lent  Ass.,  18(37). 
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it  up  into  lueniatin  and  globulin.  In  the  case  of  a  dead  body  found 
bin-nt,  or  pieces  of  charred  furniture  and  similar  articles  which  have 
been  exposed  to  considerable  heat,  but  with  stains  on  them  resembling 
those  of  blood,  due  allowance  must  be  made  for  this  change  by  pro- 
longing the  efforts  at  obtaining  a  solution  in  water  or  by  using  one 
of  the  other  menstrua,  of  Avhich  the  ammonia  will  be  found  most 
efficacious. 

Whatever  be  the  material  then  which  is  submitted  to  an  expert  for 
examination,  the  same  method  of  procedure  must,  in  the  first  instance, 
be  adopted,  viz.,  to  place  the  suspected  material  in  a  small  quantity  of 
one  or  more  of  the  above  solutions.    If  no  coloured  solution  is  obtained 
at  once,  the  vessel  in  which  the  investigation  is  going  on  must  be  care- 
fully protected  from  dust  and  left  for  from  twelve  to  twenty-four  hours. 
It  is  practically  certain  that  if  blood  be  present  there  will  by  this  time  have 
appeared  a  red  or  reddish  brown  coloration  in  the  liquid,  or  if  mmnnal 
quantities  are  being  dealt  with,  that  it  will  be  possible  with  a  glass  rod 
to  squeeze  out  into  a  glass  slide  a  drop  or  two  of  a  snnilarly  coloured 
fluid.    If  after  this  length  of  time  no  coloration  has  appeared  in  the 
fluid  this  is  strong  presumptive  evidence  that  the  stain  is  not  blood, 
but  for  all  that  several  otlier  tests  must  be  applied  before  acceptuig 
this  conclusion,  for  the  negative  may  be  just  as  nnportant  as  the 
positive,  since  it  may  tend  to  remove  unjust  suspicions  from  accusea 
persons.    Oil  or  grease  in  a  stain  interferes  considerably  with  the 
solubility  of  bloodstains,  and  if  this  is  present  the  stain  may  be  first 
brushed  over  with  a  little  ether,  in  which  oils  and  fats  are  readily 
soluble.    From  a  metal  weapon  a  piece  of  coagulum  or  a  suspected 
spot  of  rust  or  other  stain  must  be  scraped  off  and  treated  as  above  ; 
if  the  film  is  too  thin  to  be  seen  with  the  naked  eye.  or  if  the  weapon 
looks  quite  clean  but  is  suspected  to  have  blood  on  it  we  should  then 
pour  a  thin  stratum  of  water  on  a  piece  of  plate-g  ass,  and  lay  the 
stained  part  of  the  weapon  upon  the  surface.     Ihe  water  slowly 
dissolves  the  colouring  matter  of  blood,  and  the  coloured  liquid  may 
be  examined  by  chemical  processes.    If  the  weapon  has  been  exposed 
to  heaTso  as  to  destroy  the  blood  pigment,  this  mode  of  testmg  will 
fail     The  dilute  solution  of  ammonia  may  be  advantageously  used  for 
the  solution  of  bloodstains  on  iron.  .   .    ,  , 

S  ly  for  the  ends  of  justice,  the  criminal  classes  are  very 
ignoran  of  the  best  methods  'of  removing  blood  completely  from  an 
aSe  nevertheless  it  is  possible  that  the  above  procedure  may  be 
rendered  fulile,  for  an  attempt  may  have  been  made  to  wash  ou  blood- 
st^ns  so  that  he  colour  may  be  more  or  less  changed,  and  no  chemica 

rpr  ra;i ju.ea  .j^..^^  ^^^^^^^  s'^^ 

discharged  nor  ^le^^^^^^'   ^^^^^^^^^^^^  a  green-brown  colour, 

may  now  be  readily  detected  by  i^^ans        b     ^  ^      ^^.^ide  of 

Kills!  "I  s:?;s\^n:;ruri::L:a  oTtU  .ufi, ... . 
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is  no  change  of  colour,  peroxide  of  hydrogen  in  ether  is  added.  Tlie 
blue  colour  appears  immediately,  and  becomes  more  intense  by  tlie 
evaporation  of  the  ether  or  on  the  addition  of  alcohol  to  dissolve  the 
white  resin.  In  lieg.  v.  Baker,  a  case  involving  a  charge  of  murder 
and  the  mutilation  'of  a  girl  (Hants  Aut.  Ass.,  1867),  tlie  trousers 
of  the  prisoner  sent  for  examination  had  been  stained  with  blood  in 
front.  An  attempt  had  been  made  to  remove  these  stains  by  soaking 
tliem  in  water.  This  had  carried  the  red  colouring  matter  into  the 
calico  lining,  and  had  given  to  some  patches  a  strong  and  to  others  a 
pale  reddish  tint.  The  direct  application  of  tincture  of  guaiacuna  and 
peroxide  of  hydrogen  indicated  blood  over  a  square  foot  of  the  calico 
lining,  and  beyond  this  these  liquids  produced  no  change.  The  degree 
of  the  diffusion  of  the  blood,  as  it  had  been  washed  from  the  front  of 
the  trousers  into  the  lining,  was  thus  clearly  defined. 

On  a  trial  for  murder  {Reg.  v.  Misters,  Shrewsbury  Lent  Ass., 
1841)  this  question  as  to  the  power  of  certain  chemical  reagents  to 
remove  stains  of  blood  was  raised.  Alum  was  traced  to  the  possession 
of  the  prisoner ;  it  was  found  dissolved  in  a  vessel  in  his  bedroom,  and 
it  was  supposed  that  he  had  removed  the  bloodstains  from  his  shirt  by 
the  use  of  this  salt.  Two  medical  witnesses  deposed  that  they  had 
made  experiments,  and  had  found  that  alum  would  take  the  stains  of 
blood  out  of  linen,  according  to  one  sooner  than  soap  and  water. 
The  result  of  the  author's  experiments  did  not  correspond  with  these. 
It  was  not  found  that  alum  removes  stains  of  blood  so  readily  as 
common  water ;  and  when  alum  is  added  to  a  solution  of  blood  j)igment 
in  water,  so  far  from  the  colour  being  discharged,  it  is  slowly  converted 
to  a  deep  gi'eenish  brown  liquid.  In  one  experiment  a  slip  of  linen, 
having  upon  it  a  stain  of  dried  blood  of  old  standing,  was  left  in  a 
solution  of  alum  for  twenty-four  hours,  but  not  a  particle  of  the  red 
colouring  matter  had  been  extracted,  although  it  was  changed  in  colour. 
The  effect  of  the  alkali  contained  in  j^ellow  soap,  as  well  as  of  potash, 
soda,  and  their  carbonates,  is  to  change  the  red  colour  of  blood  to  a 
deep  greenish  brown,  but  they  do  not  exert  on  it  any  discharging  or 
bleaching  power.  Combined  with  friction,  fresh  bloodstains  may,  of 
course,  be  easily  effaced  by  any  cold  alkaline  or  soapy  liquid. 


TESTS  FOR  BLOOD. 
A.  Chemical. 

The  above  process  for  obtaining  a  solution  of  the  red  colouring 
matter  of  blood  is  really  the  first  chemical  test  for  blood,  viz.  :— 

_  (1)  It  is  soluble  in  cold  distilled  water,  forming  a  solution  which  is 
bright  red  if  the  blood  be  recent,  but  a  brownish  red  when  older 
stains  are  being  examined. 

(2)  The  red  colour  of  this  solution  is  not  changed  to  a  crimson, 
blue,  or  green  tint  by  a  few  drops  of  a  weak  solution  of  ammonia.  If 
tlie  ammonia  is  strong  or  added  in  large  quantity  the  red  liquid  will 
acquire  a  brownish  tint,  but  the  smaller  amount  of  ammonia  will  cause 
no  perceptible  change  in  the  solution. 

irrnf^'^'^"/ -n^y^^^^'  P^^"*^^^"       ^^^^  red  solution  be  heated  to  about 
iMt  will  be  found,  if  the  solution  be  one  derived  from  blood,  that 
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the  colour  will  be  entirely  destroyed,  and  a  muddy-brown  flocculent 
precipitate  will  be  formed,  which  can  be  again  dissolved  in  ammonia 
water,  giving  a  dichroic  liquid  green  by  reHected,  red  by  transmitted, 
light.  The  explanation  of  this  test  depends  upon  the  fact  that  heemo- 
globin  or  methtemoglobin  contains  a  large  portion  of  an  albuminous 
compound,  globulin,  which  is  coagulable  by  heat  and  in  its  coagula- 
tion carries  down  with  it  the  coloured  non-albnrnhious  portion,  the 
hfematin.  Hence  the  amount  of  the  precipitate  varies  with  the  depth  of 
the  colour  in  the  original  solution. 

(4)  The  Guaiacum  test.    If  to  a  little  of  the  red  solution  of  blood 
colouring  matter  a  few  drops  of  alcoholic  solution  of  guaiacum  resm— 
the  tinct.  guaiaci  of  the  British  Pharmacopoeia  is  a  very  convenient 
preparation  for  the  purpose— be  added,  a  dirty  reddish  white  precipitate 
is  formed.    To  the  muddy  liquid  thus  formed  a  little  ozonic  ether  or 
solution  of  peroxide  of  hydrogen  must  be  added,  when  the  mixture 
will  assume  more  or  less  rapidly  a  beautiful  deep  blue  colour,  or  if 
ozonic  ether  has  been  used  the  ether  which  floats  on  the  mixture  or 
rapidly  rises  to  the  surface  after  thorough  mixing  is  seen  to  possess 
this  beautiful  blue  colour.    This  test  may  be  apphed  in  a  somewhat 
different  manner,  as  follows  :— The  suspected  spot  is  first  thoroughly 
moistened  with  just  sufficient  water  for  the  purpose.     Tincture  ot 
guaiacum  in  similar  sufficient  quantity  is  next  poured  on,  and  then  the 
peroxide  of  hydrogen.    If  the  material  is  such  as  to  allow  colours  to  be 
seen  the  blue  colour  will  be  seen  at  the  edges  of  the  stam ;  if  the 
material  be  black  or  otherwise  unsuitable  for  exhibitmg  the  colour, 
then  alternatively,  when  the  spot  has  been  moistened  with  the  water 
only,  a  piece  of  white  blotting  or  filter  paper  may  be  pressed  upon  it 
and  the  stain  (if  soluble  in  the  water)  thus  transferred  to  the  white 
material,  when  the  subsequent  addition  of  the  guaiacum  and  peroxide 
deviop  the  blue  colour  at  the  edges  at  least,  and  possibly  aU  ove  . 
This  method,  when  performed  with  merely  damp,  not  wet,  material, 
wil    a  d  a  photographic  representation  of  a  bloodstain  by  making  a 
Wue  mark  on  the^3aper  of  approximately  the  same  size  and  shape  as 
the  original. 

B.  MiCBOSCOPICAL. 

Attention  has  already  been  drawn  to  the  ^^^^^^^^ff  ^^,1^^^^^^^ 
stain  with  a  lens  with  the  object  of  discovermg  small  coagula  of  hbuii 
on  the  meshes  of  a  dress  material  or  the  surface  of  non-absorbent  stuff 
cl  as  ton"  The  further  microscopical  tests  for  Wood  consist  m  t^^ 
discovery  of  two  substances  :  (1)  The  red  corpuscles  of  tlie  t.lood 
?9rr vvstals  of  h£emin,  or  hydrochlorate  of  h^ematm.  In  both  cases  the 
fJc^:-^:^l^^^^^  different  from  that  used  in  obtaining  a  solution 
for  chemical  tests  and  requires  f^^^l  description 
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with  extreme  difficult}'  that  they  can  be  induced  to  return  to  their 
normal  size  and  shape  ;  they  will  absorb  water  indeed  rapidly  and  easily 
enou'^h,  but  in  the  process  burst  and  become  totally  unrecognisable. 
To  a'\'o'id  excess  of  water,  Dr.  Taylor  suggested  the  following  as  the 
best  plan  of  proceeding  when  the  particles  of  coagulum  are  very  small, 
viz.,  to  breathe  several  times  on  a  glass  slide,  then  place  the  small 
fragments  of  coagulum  on  the  slide,  and  again  breathe  over  them.  A 
slip  of  thin  glass  may  then  be  laid  upon  them.  If  they  consist  of 
blood  a  red  margin  will  soon  appear,  and  in  the  fluid  portion,  by  the 
aid  of  a  magnifying  power  of  from  300  to  500  diameters,  some  of  the 
corpuscles  of  the  blood  may  be  recognised.  They  are  seldom  so  per- 
fectly spherical  as  in  the  fresh  state,  and  they  appear  small,  and 
frequently  shrunk  or  corrugated.  In  some  cases  only  fragments  of 
the  envelopes  can  be  seen.  The  condensed  moisture  of  the  breath 
serves  the  purpose  of  water  in  breaking  up  the  particles  of  dried  blood, 
without  destroying  the  corpuscles  by  too  much  dilution.  The  red 
colour  of  blood  is  well  brought  out  under  these  circumstances. 

If  the  suspected  clot  is  in  larger  quantity,  it  may  be  removed  from 


Fig.  2.  Fig.  3. 


Blood-crystals.  Blood-crystals, 


the  stuff  and  macerated  in  one  or  two  drops  of  water  on  a  glass  slide. 
It  should  be  covered  with  thin  glass,  in  order  to  prevent  rapid  evapora- 
tion. This  method  of  extracting  the  corpuscles  has  frequently  failed, 
owing  to  the  quantity  of  water  employed  having  been  too  large,  and 
unless  the  corpuscles  are  observed  almost  at  once,  they  will  probably 
not  be  seen  at  all.  To  accelerate  the  procedure  and  therefore  to  give 
a  better  chance  of  detection  of  the  corpuscles,  the  artificial  media 
mentioned  under  the  chemical  tests  have  been  employed  as  well  as 
serum  itself,  and  normal  saline  solution.  These  have  not  such  a  rapidly 
destructive  action  on  the  corpuscles  as  has  plain  water. 

Lesueur  and  Robin  have  adopted  the  following  plan,  Avhich  they 
affirm  to  be  successful  for  the  detection  of  mammalian  blood.  A 
portion  of  the  suspected  coagulum  is  scraped  off  the  stained  substance 
into  a  solution  of  sulphate  of  sodium,  made  slightly  alkaline  by  the 
addition  of  a  little  caustic  soda,  and  it  is  then  examined  under  the 
microscope,  with  a  power  of  520  diameters.  At  first  the  substance 
appears  entirely  homogeneous,  but  in  half-an-hour  it  swells,  and  in 
another  half-hour  globules  are  formed,  which  can  be  separated  by 
gently  rubbing  the  glass  slides  one  upon  the  other.    These  observers 
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tlu;s  identified  red  corpuscles  as  those  of  maminalian  blood  {Chevi. 
News,  1850,  2,  295). 

2.  The  Production  and  Discovery  of  Haemoglobin  and 

Hsemin-crystals. — Lehmann  and  Kunze  ascertained  that  all  red  blood 
is  capable  of  crystallisation  or  of  breaking  up  into  crystalline  forms, 
from  whatever  animal  or  organ  it  may  have  been  taken.    A  drop  of 
blood  is  allowed  to  evaporate  on  a  glass  slide  ;  a  drop  of  distilled  water 
is  then  added,  and  the  whole  is  covered  with  a  slip  of  thin  glass. 
After  a  time,  when  the  water  has  to  some  extent  evaporated,  regular 
red-coloured  crystals,  of  various  sizes  and  forms,  such  as  those  repre- 
sented in  the  quadrant  a  of  fig.  2,  are  visible.    Some  are  columnar 
and  prismatic,  while  others  are  in  the  form  of  rhombic  plates.  The 
second  quadrant,  h,  represents  the  crystals  procured,  by  a  similar  pro- 
cess, from  the  heart-blood  of  a  cat.    The  third,  c,  crystals  from  the 
venous  blood  of  a  guinea-pig,  which  appear  in  regular  tetrahedra  ;  and 
the  fourth,  d,  crystals  from  the  venous  blood  of  a  squirrel ;  some  ol 
which  are  prismatic,  and  others  in  the  form  of  rhombic  and  hexahedral 


relates  The  crystals  are  represented  in  this  and  the  other  engravings 
fstansparent.  ^They  are,  in  fact,  translucent,  and  under  a  good  hght, 

^rtTthffifst  ;;a"^  and  rhombic  plates 

human  blood  m  ^'^.^^^^J^  ^TairoWaW  from  human  blood, 

rhombic  form,  o^^^^rs  ^'^/J^T^  «T.nearance  of  a  swallow's  tail.  In 
double  at  one  extremity,  ^^^T^^^^^^,  ^.^"^^ta^^  by  Lehmann  from 
the  quadrant    a-  represent  d  c  yst  Is  a^^^^^^^^^^^  ^^J^^ 

the  red  blood  of  a  fish,    it     to  oe 
they  are  all  ^oloui-ed,  havmg  more  oU^^^^^^ 

The  coloured  crystals  obtained  b}  ^^^s  mex  1 1  .^^ 

sist  of,  or  at  all  --^^^^^^^^^ 


SPECTRUM  OF  BLOOD. 


115 


obtained  consist  of  a  chloride  of  hrematin  without  any  admixture  of  a 
proteid  constituent. 

The  method  is  as  follows  : — A  small  fragment  of  clot,  or  a  bit  of 
the  suspected  material  is  placed  upon  an  oi-dinary  microscope  slide  ;  a 
few  drops  of  glacial  acetic  acid -are  then  added,  and  the  acid  and 
material  thoroughly  incorporated  by  means  of  a  glass  rod.  The  dirty- 
looking  fluid  (the  material  from  which  this  was  obtained  may  be 
removed)  thus  obtained  has  then  added  to  it  the  smallest  possible 
fragment  of  common  salt ;  a  thin  cover  slip  is  then  placed  on  the  top 
of  the  fluid  and  the  slide  is  waved  to  and  fro  over  a  Bunsen  flame  till 
active  ebullition  occurs  (some  little  care  and  dexterity  is  required  for 
this  little  operation,  or  the  slide  may  be  shattered  by  the  heat  or  the 
cover  slip  blown  awaj')  ;  the  slide  with  its  contents  is  then  allowed  to 
cool.  The  residue  is  examined  by  a  microscopical  power  of  300  to 
600  diameters.  The  h£emin-crystals,  if  joresent,  appear  in  groups,  as 
small  dark  specks.  They  are  somewhat  irregular  in  shape — have 
generally  a  prismatic  form,  some  with  rhombic  terminations,  while 
others  assume  a  spindle  shape  ;  and  others  again  are  joined  at  an 
angle,  so  as  to  resemble  a  bu'd's  tail,  or  they  cross  each  other  like  the 
letter  X.  Hssmin-crystals,  from  human  blood,  were  found  to  have  an 
average  length  of  l-2250th  of  an  inch,  and  a  width  of  l-9000th  of  an 
inch.  Those  obtained  from  shee^j's  blood  were  smaller  than  those 
obtained  from  the  blood  of  man  and  of  the  bullock.  A  fragment  of 
dried  bullock's  blood  which  had  been  on  a  rag  for  about  six  years, 
gave,  when  similarly  treated,  the  group  of  red-coloured  crystals  seen 
in  6,  fig.  4:  and  blood  of  the  sheep,  of  old  date,  gave  the  form 
seen  in  c. 

Gwosdew  adopts  another  method,  which  embraces  the  use  of  the 
spectroscope,  as  well  as  the  production  of  crystals.  The  dry  clot  is 
treated  with  alcohol  and  carbonate  of  potassium.  The  red  colour  is 
extracted,  and  this  gives  a  single  band  in  the  spectroscope  between  C 
and  p  on  the  spectrum.  The  colouring  matter  is  thrown  down  by 
dilution  with  water  and  the  addition  of  acetic  acid.  To  procure 
crystals  the  precipitate  is  dried,  mixed  with  common  salt  and  glacial 
acetic  acid,  and  evaporated  at  212°  F.  ("  Ueber  die  Darstellung  der 
Hamm,"  1866).  By  Gwosdew's  method  three  distinct  processes  for 
the  detection  of  blood  may  be  thus  applied  to  the  colouring  matter 
extracted  from  a  small  stain.  The  colouring  matter  of  blood  so  treated 
may  be  converted  into  quasi-crystalline  forms,  still  preserving  its  red 
colour ;  and  microscopical  evidence  of  blood  may  be  thus  obtained,  in 
cases  m  which  the  blood-corpuscles  have  not  been  successfully  extracted 
by  bquids.  A  very  small  quantity  of  dry  coagulum  will  suffice  to  yield 
this  corroborative  evidence. 

_  For  further  information  on  the  subject  of  bloodstains,  the  reader 
IS  referred  to  the  following  works  :— "  Blutkrystalle  Untersuchungen  " 
von  W.  Preyer,  Jena,  1871;  Neumann,  "Erkennung  des  Blutes  " 
J^eipzig,  1869 ;  Chemical  News,  1868,  p.  124 ;  Lond.  Med.  Rec.,  1882, 
p.  «d ;  and  Pharm.  Jour.,  14,  p.  274,  and  works  on  Physiology. 

C.  Spectroscopical  Tests  for  Blood. 
Spectrum  Analysis-Spectral  Test.— The  gi-eat  advantage  of 
lUis  optical  process  is  that  it  admits  of  the  examination  of  blood  without 
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in  any  way  interfering  with  the  subsequent  application  of  the  chemical 
tests  ah'cady  described.  We  simply  analyse  the  light  as  it  traverses  a 
solution  of  the  red  colouring  matter,  and  with  a  spectroscope  attached 
to  a  microscope  we  notice  whether  the  coloured  spectrum  has  under- 
gone any  change.  If  the  red  liquid  owes  its  colour  to  recent  or  oxidised 
blood,  two  dark  absorption-bands  will  be  seen  breaking  the  continuity 
of  the  coloured  spectrum  (No.  1,  fig.  6).  These  are  situated  between 
the  D  and  E  lines  of  the  solar  spectrum.  The  less  refrangible  of  the 
two  bands  is  the  sharper  and  better  defined  of  the  two.  Yet  if  the  blood 
is  quite  recent  and  of  a  bright  red  colour  (oxyhtemoglobin)  tlie  two 
absorption-bands  are  both  distinct  and  well  defined.  A  good  light — 
either  artificial  or  daylight — is  required ;  the  coloured  liquid  should  be 
clear  and  of  sufficient  intensity,  and  the  spectrum  apparatus  properly 
adjusted.  The  blood  may  be  placed  in  a  narrow  glass  tube,  or  in  a 
glass  cell  contrived  for  the  purpose.    The  spectroscope  should  allow 


Fig.  0. 


1.  Spectrum  of  oxyhsemoglobin. 

2.  Spectruiu  of  liirmoglobin  (reduced  hffimoglobin). 
8.  Spectrum  of  metlHEmogloblin. 

4.  Spectrum  of  blood  with  acetic  acid  (acid  lucinatin). 

5.  Spectrum  of  ha;uiocliromogeu  (reduced  ha;matiu). 

ijiraxan  to  a  scale  of  wave-lengths.) 

of  two  tubes  being  examined  at  once,  and  it  is  desirable  to  have  a 
specimen  of  blood  mounted  for  comparing  the  actual  spectrum  of  blood 
with  that  of  the  suspected  liquid. 

In  the  course  of  an  hour,  in  wai-m  weather,  and  after  a  day  or  two 
in  cold  weather,  the  blood  in  the  tube  undergoes  a  change.  It  loses 
its  scarlet  and  acquires  a  purple  colour  (hajmoglobin  or  reduced  hsemo- 
globin).  In  this  state  the  two  bands  appear  blended,  and  one  broad 
black  band  only  is  seen  (No.  2,  fig.  6).  The  blood  undergoes  deoxi- 
dation,  for  on  removing  it  and  shaking  it  with  air  in  the  tube,  it  becomes 
again  bright,  and  the  two  bands  reappear.  The  same  change  from  a 
two-banded  to  a  one-banded  spectrum  is  effected  by  the  addition  of  an 
ammoniacal  solution  of  ferrous  tartrate  (Stokes's  solution).  This 
solution  is  made  by  dissolving  a  fragment  of  feiTous  sulphate  in  water, 
adding  an  excess  of  tartrate  of  potassium,  and  then  enough  of  a  dilute 
solution  of  ammonia  to  dissolve  any  precipitate  which  may  have  formed. 
The  solution  must  be  freshly  prepared  for  use. 

When  a  solution  containing  blood  is  exposed  to  the  air  for  some 
time  it  loses  its  blood-red  colour,  and  assumes  a  brownish  tint.    If  it 
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be  now  examined  by  tbe  spectroscope  it  will  be  found  that  a  new 
absorption-band  has  made  its  appearance  between  the  G  and  -D  solar 
lines;  but  somewhat  nearer  to  C  than  to  D  (No.  3,  fig.  6).  ihis  is 
the  band  of  so-called  metliaimoglobin.  _  .      .  i 

If  a  solution  containing  htemoglobui  is  acidified  with  acetic  acid, 
the  pi'nuent  is  destroyed,  the  solution  acquires  the  brown-red  hue 
of  an  old  bloodstain,  and  htematin  is  formed.  The  same  change  is 
effected  by  prolonged  exposure  of  blood  to  ah\  Htematin  in  acid 
solution  affords  a  spectrum  the  number  of  bands  in  which  varies 
according  to  the  solvent  employed.  Its  acid'  solution  in  water 
has  a  very  marked  absorption-band,  as  depicted  (No.  4,  fig.  6) 
extending  from  about  midway  between  the  G  and  D  solar  Imes  up  to  G 
at  the  red  end  of  the  spectrum.  If  the  solution  be  noAv  made  alkaline 
with  dilute  ammonia,  the  band  shifts  towards  the  blue  end  of  the 
spectrum  :  it  is  indistinct  and  just  touches  the  D  line  at  its  most 
refrangible  border.  The  addition  of  Stokes's  solution,  or  of  other 
alkaline  reducmg  agent,  now  results  in  the  production  of  the  two 
magnificent  bands  (No.  5,  fig.  6)  of  hsemochromogen  (reduced 
hfematin).  These  are  more  refrangible  than  those  of  oxjdisemogiobin, 
with  which  they  might  possibly  be  confounded,  the  broader  and  more 
refrangible  band  extending  beyond  the  F  line  towards  the  blue  ;  and 
the  narrower  band  is  already  deep  and  sharply  outhned  before  a 
concentration  is  reached  which  reveals  the  more  refrangible  band. 

A  bloodstain,  however  minute,  maj'-,  if  more  or  less  recent, 
be  made  to  yield  successively  all  the  spectra  depicted  in  fig.  6  ; 
but  old  bloodstains  which  have  become  insoluble  may  yield  the 
spectra  only  of  hsematin  and  of  the  so-called  reduced  ha?matin  (hsemo- 
chromogen). The  stain  is  macerated  in  water  or  in  a  saturated 
solution  of  borax ;  and  the  reddish  solution  thus  obtained  is  examined 
spectroscopically  side  by  side  with  a  drop  of  fresh  blood  diffused 
through  water.  Spectroscopes  proper  for  the  purj)ose  are  provided 
with  an  arrangement  for  comparing  the  two  spectra  side  by  side ;  and 
the  coincidence  of  the  absorption-bands  under  examination  with  those 
of  blood  can  be  ascertained.  A  drop  of  ammonio-ferrous  sulphate 
solution  (Stokes's)  is  then  added  to  the  two  liquids;  and  in  the  event 
of  blood  being  present,  the  one-banded  spectrum  of  haemoglobin 
(reduced  htemoglobin)  can  be  compared  with  that  produced  from  the 
liquid  which  is  known  to  contain  blood.  The  original  solution  may 
now  be  precipitated  with  a  5  per  cent,  solution  of  acetate  of  zinc, 
and  the  reddish  precipitate  containing  the  blood-pigment  slightly 
washed  on  a  filter  with  water,  and  redissolved  whilst  still  moist  in 
a  few  drops  of  glacial  acetic  acid.  This  solution  will  afford  the 
spectrum  of  acid  htematin  (No.  4,  fig.  6).  Old  bloodstains  may  be  at 
once  boiled  with  glacial  acetic  acid,  or  dissolved  in  a  cold  solution  of 
tartaric  acid  or  in  dilute  ammonia.  The  hrematin  solution  when 
treated  with  ammoniacal  ferrous  sulphate  exhibits  the  two-banded 
spectrum  of  reduced  htematin  (hsemochromogen)  (see  No.  5,  fig.  6). 

Having  thus  given  an  outline  of  the  tests  to  which  blood  will  react, 
we  have  now  to  critically  examine  them  and  see  how  far  the}'  will 
answer  the  questions  demanded  by  the  law,  and  remembering  that  law 
demands  rigorous  proof,  not  probability.  The  law  of  multiple  evidence 
is  here  again  very  much  to  the  front. 
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1.  Is  THIS  Stain  Blood. 
The  preliminarj'  examination  with  the  naked  eye  and  a  lens 
commences  the  process  of  differentiation  thus: — Iron-mould  stains  and 
stains  from  cochineal,  and  the  red  colours  of  wine,  flowers,  and  fruit, 
do  not  cause  any  stiffening  of  the  fibre  of  the  stained  stuff,  nor  any 
appearance  under  the  lens  at  all  resembling  a  direct  coagulum  of 
blood  ;  and,  again,  of  the  various  red  colouring  matters  extracted  from 
vegetable  and  animal  substances,  there  are  none  which,  to  the  experienced 
eyg,  present  in  a  stain  on  any  fabric  the  peculiar  crimson-red  tint  of 
dry  blood,  especially  when  the  substance  is  examined  in  a  good  light. 

In  the  next  step  of  examination,  viz.,  that  of  obtaining  a  solution 
for  examination,  we  know  that  blood  in  all  stages  is  soluble  in  one  of 
our  menstrua,  hence  if  the  stains  are  quite  insoluble  in  any  of  these 
we  have  a  further  presumption  that  the  stain  is  not  blood,  such 
insoluble  stains  may  frequently  be  detected  by  their  special  characters, 
thus  : — Iron-moulds  are  of  a  reddish-brown  colour,  sometimes  of  a  light 
or  orange-red.    They  are  quite  insoluble  in  water,  but  are  easily 
dissolved  by  diluted  hydrochloric  acid,  and  on  adding  ferrocyanide  of 
potassium  to  the  hydrochloric  solution,  the  presence  of  iron  will  be  at 
once  apparent.    Care  should  be  taken  that  the  acid  used  for  this  pur- 
pose contains  no  iron.    A  more  satisfactory  method  of  testing  is  to 
apply  to  the  spot  glacial  acetic  acid,  followed  in  a  few  minutes  by  a 
solution  of  tannic  acid.    A  bluish  purple  stain  of  ink  is  produced,  thus 
indicating  that  the  spot  is  owing  to  oxide  of  iron.    Tannic  acid  alone 
has  no  action  on  iron-moulds.    Notwithstanding  these  well-marked 
distinctions,  mistakes  are  sometimes  made,  as  hi  the  following  case. 
Some  years  since  a  man  was  found  drowned  in  the  Seine  at  Paris, 
under  suspicious  circumstances.    The  body  had  evidently  lain  a  long 
time  in  the  water.    On  examining  the  shirt  of  the  deceased,  a  number 
of  red-brown  stains  were  observed  on  the  collar  and  body— resulting, 
as  it  was  supposed,  from  spots  of  blood,  which  had  become  changed  by 
time.    On  a  chemical  examination,  however,  they  were  found  to  be 
iron-moulds,  produced  by  the  rusting  of  a  steel  chain  which  the 
deceased  had  worn  round  his  neck.    Red  loaint.    Stains  made  with 
red  paint  containing  ferric  oxide  have  been  mistaken  for  blood.  They 
may  be  easily  known  by  digesting  them  in  diluted  hydrochloric  acid, 
and  applying  to  the  solution  the  tests  for  iron.    Like  those  produced 
by  iron-moulds,  they  are  insoluble  in  water,  and  therefore  cannot  be 
confounded  with  ordinary  bloodstains.     The  same  may  be  said  of 
spots  of  the  ammonio-nitrate  of  silver  changed  by  Hght,  which  the  author 
has  nevertheless  known  to  be  mistaken  for  old  stains  of  blood.    1  he  stutt 
on  which  the  spots  of  blood  are  found  maybe  itself  stamed  with  a  fixed 
red  dye  or  colour,  madder  when  mordanted  is  thus  quite  insohible, 
and  a  cochineal  stain  may  give  no  colour  to  water ;  or  it  may  be  dyed 
with  iron :  in  this  case  it  will  be  necessary  to  test  by  the  same  process 
nieces  of  the  coloured  and  stained  portions,  in  order  to  furnish  evidence 
that  the  suspected  stains  are  due  to  blood.    In  Spiccr  s  Case  (ante), 
an  apron  which  the  prisoner  wore  was  found  with  stains  of  b  ood 
unon  it ;  but  the  greater  part  was  covered  with  dark  red  stains,  which 
turned  out  to  be  owing  to  a  logwood-dye  that  the  prisoner  had  used 
in  his  business  {Med.  Gaz.,  vol.  37,  P-  613)-  ^  ^  ^   n  +  i  isru^ 
In  the  case  of  Mr.  Briggs  {Recj.y.  Mnller,  C.  C.  C,  October,  1864), 
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a  question  arose  whether  there  was  dried  coagulated  blood  upon  a 
life-preserver,  which  the  prisoner  might  have  employed.  1  he  weapon 
consisted  of  a  heavy  mass  of  lead,  enclosed  in  a  network  of  string,  and 
secured  to  a  whalebone  handle.  There  was  a  substance  on  the  network 
resenibliiif'  dried  blood.  When  this  was  removed  and  placed  in  contact 
with  water,  it  was  not  dissolved,  and,  under  the  microscope,  presented 
the  appearance  of  brown  flakes,  which  gave  no  colour  to  the  surround- 
in«  liquid.  On  applying  a  red-hot  platinum  wire  to  the  supposed 
coagulum,  it  melted,  and  gave  ofi'  the  smell  of  resin.  It  was  part  of  a 
resinous  composition  which  had  been  used  for  securing  the  lead  to  tlie 
network ;  it  had  become  softened  by  heat,  and  had  oozed  out  between 
the  meshes.    No  blood  could  be  detected  in  any  part. 

Supposing,  however,  that  we  have  thus  obtained  a  solution  so  that 
a  fluid  with  some  resemblance  to  the  colour  of  blood  is  submitted  for 
examination,  the  chemical  tests  offer  very  considerable  evidence  of  a 
definite  nature.  Among  such  soluble  stains  and  solutions  are  those 
produced  by  the  juices  of  fruits,  currants,  gooseberries,  plums,  etc., 
solutious  of  cochineal  and  other  red  inks.  When  solutions  of  these 
red  colouring  matters  are  treated  with  ammonia,  some — such  as 
cochineal,  logwood,  and  the  colours  of  roots  and  woods — acquire  a 
deep  crimson  tint;  while  others,  such  as  the  red  colours  of  flowers 
and  fruits,  are  changed  to  a  blue  or  green.  These  red  colours  are  not 
destroyed  by  a  boiling  temperature,  and  even  when  mixed  with  albumen 
tliis  is  coagulated,  but  the  red  colom'iiig  matter  remains  unchanged. 
In  the  case  of  blood,  the  effect  of  heat  is  to  destroy  the  colour  entirely, 
but  the  treatment  with  ammonia  simply,  without  the  heat,  merely  turns 
a  solution  of  blood  somewhat  browner  or  has  no  effect  upon  it  at  all. 
[This  same  colour  test  with  ammonia  is  applicable  to  a  stain  in  situ.] 

In  applying  the  guaiacum  test  to  small  quantities  of  the  above  it  is 
found  that  they  give  a  reddish  colour  to  the  resin  of  the  tincture  of 
guaiacum,  but  undergo  no  change  on  the  addition  of  peroxide  of 
hydrogen.  They  are  thus  well  marked  and  distinguished  from  blood. 
Whether  the  blood  is  new  or  old,  whether  concentrated  or  exceedingly 
diluted,  the  test  produces  the  blue  coloration.  It  produces  the  change 
better  in  a  diluted  than  in  a  concentrated  state.  A  drop  of  blood 
diffused  through  six  ounces  of  water  may  be  thus  detected  in  one  or 
two  drachms  of  the  mixture.  This  test  is  therefore  the  most  delicate 
of  the  chemical  ones  for  asserting  the  presence  of  blood,  but  it  is  still 
more  useful  in  proving  the  absence  of  blood.  If  the  blue  coloration 
appears  either  at  once  (as  is  usual  when  blood  is  not  present)  on  the 
addition  of  the  guaiacum,  or  even  when  the  test  is  fully  positive,  caution 
must  be  used  in  asserting  that  it  is  to  blood  that  the  change  is  due,  for 
it  has  been  ascertained  that  some  of  the  domestic  vegetables,  especially 
horseradish,  will  produce  the  blue  colour.  There  will  be,  however, 
two  points  of  difference  which  with  care  will  lead  to  right  conclusions — • 
one,  above  noted,  that  the  colour  appears  on  the  addition  of  the 
guaiacum  alone,  and  the  second  that  the  original  solution  will  not 
have  any  reddish  colour  suggestive  of  blood. 

In  previous  editions  of  this  work,  Dr.  Taylor  offered  the  following 
criticisms  on  this  test.  They  are  as  true  to-day  as  when  they  were  first 
written,  and  may  very  well  be  retained  :  — 

Although  several  substances  have  the  property  of  bluing  guaiacum, 
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or  of  rendering  a  mixture  of  guaiacura  and  peroxide  of  hydrogen  blue, 
there  are  few  cases  occurring  in  actual  practice  where  the  test  is  not 
available,  and   of  considerable   i)robative  value.    The   tincture  of 
guaiacum  employed  should  be  diluted,  freshly  prepared,  and  made  by 
dissolving  a  fragment  taken  from  the  centre  of  a  lump  of  the  resin,  in 
rectified  spu-it  of  wine.    The  tincture  should  be  first  added  to  the 
liquid  to  be  tested.    If  a  blue  colour  be  produced,  as  will  be  the  case 
should  a  ferric  salt,  or  many  other  substances,  be  present,  the  test 
cannot  be  applied ;  but  if  no  blue  colour  results  from  the  addition  of 
the  tincture  a  small  quantit}^  of  a  solution  of  peroxide  of  hydrogen 
should  be  added.    At  once,  or  in  the  course  of  a  few  seconds  if  a  trace 
only  of  blood-jpigment  be  present,  a  perceptible  blueness  of  the  liquid 
will  be  observed,  which  becomes  more  manifest  if  enough  rectified 
spirit  be  added  to  redissolve  the  precipitated  resin.    Some  experi- 
menters prefer  to  use  the  ethereal  solution  of  the  peroxide  known  as 
ozonic  ether;  whilst  others,  again,  prefer  oil  of  turpentine  which  has 
been  freely  exposed  to  the  air.    If  either  of  these  two  liquids  be 
employed  in  place  of  the  aqueous  solution  of  the  peroxide,  they  will  rise 
to  the  surface  of  the  liquid,  carrying  with  them  most  of  the  blue  com- 
pound.   Whatever  oxidising  agent  be  employed — the  aqueous  or  the 
ethereal  solution  of  peroxide  of  hydrogen,  or  oil  of  turpentine — its 
fitness  for  testing  must  be  determined  by  adding  to  it  a  small  quantity 
of  bichromate  of  potassium  strongly  acidulated  with  dilute  sulphuric 
acid,  when  a  rich  blue  colour  should  be  produced  if  the  test  liquid  is 
fit  for  use. 

Lefort  has  objected  to  this  process  on  the  ground  that  the  resin  of 
guaiacum  is  blued  by  an  "  unlimited  "  number  of  substances  ("Ann. 
d'Hyg.,"  1870,  2,  432) ;  but  this  objection  is  irrelevant  and  misleading. 
Schonbein  and  Day  have  both  proved  clearly  that  the  colouring  matter 
of  blood  does  not  "cause  a  bluing  of  guaiacum  resin,  and  therefore  it 
could  not  possibly  be  mistaken  for  any  one  of  the  "  unlimited  "  number 
of  substances,  having  nothing  in  common  with  blood,  which  change 
the  colour  of  this  resin.  It  is  always  advisable  in  practice  to  add  the 
guaiacum  first.  If  this  is  blued,  then  other  methods  of  detecting  blood 
should  be  resorted  to. 

Lefort,  in  dealing  with  this  subject,  forgets  that  in  medico-legal 
researches  the  problem  is  to  distinguish  the  red  colouring  matter  of 
blood  from  other  red  colouring  matters.  He  thinks  that  colourless 
saliva  and  colourless  mucus  may  be  mistaken  for  blood,  because, 
according  to  him,  they  are  turned  blue  by  the  guaiacum  and  peroxide, 
like  blood.  Assuming  that  he  is  correct  (although  his  results  are  not 
in  accordance  with  the  author's  experiments),  no  medical  jurist  could 
mistake  colourless  stains  of  these  liquids  for  stains  of  red  blood. 

The  same  remarks  apply  to  the  colouring  matter  of  bile,  which, 
according  to  Jamieson  {Austral.  Med.  Jour.,  October,  1869),  produces 
slowly  a  bluing  of  the  guaiacum  resin  in  contact  with  peroxide  ot 
hydrogen.  In  practice,  stains  of  bile  are  so  strongly  marked  by  then- 
peculiar  yellow  colour  and  special  tests,  that  no  one  competent  to 
undertake  such  investigations  could  fall  into  an  error  of  confoundmg 
them  with  stains  of  blood.  The  mistakes  which  have  arisen  respecting 
blood  on  clothes  have  been  chiefly  traceable  to  the  presence  ol  stains 
derived  from  red  fruits  and  flowers,  artificial  red  dyes,  and  some  red 
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mineral  substances,  such  as  ferric  oxide.  Lefort  states  that  stains 
produced  by  the  red  colouring  matter  of  wine  gave  a  blue  colour  on 
the  addition  of  a  mixture  of  guaiacum  and  peroxide,  but  this  was  only 
after  some  hours'  exposure  {op.  cit.,  p.  438).  It  is  the  very  essence  of 
this  mode  of  testing,  that  the  effect  in  blood  is  immediate,  or  that  it 
takes  place  within  a  few  seconds.  No  reliance  can  or  ought  to  be 
placed  upon  any  change  of  colour  which  requires  hours  for  its  pro- 
duction, since  the  resin  alone,  or  in  mixture  with  peroxide,  is  slowly 
blued  under  long  exposure  to  air. 

The  test  operates  equally  well  on  fresh  and  old  blood,  and  on  con- 
centrated as  well  as  very  diluted  blood,  even  on  blood  which  has 
been  boiled.  In  conjunction  with  the  sj)ectroscope,  it  is  the  onl_y 
certain  method  of  discovering  washed  blood.  Provided  some  small 
portion  of  red  colouring  matter  remains,  the  change  to  blue  is  per- 
ceptible. If  the  stain  on  the  material  gives  no  indication  of  a  red 
colour,  or  the  spectroscopic  test — whatever  might  be  the  effect  of  this 
or  any  other  tests — it  would  be  unsafe  to  affirm  that  blood  was  present. 
On  the  other  hand,  the  proper  precautions  being  observed  in  the  use 
of  this  test,  if  there  is  no  bluing  of  the  guaiacum  resin  in  the  presence 
of  the  peroxide,  it  will  be  safe  to  say  that  the  mark  or  stain  is  not 
owing  to  blood.  Every  prudent  witness  would  avoid  relj'ing  upon  one 
test,  and  therefore,  as  so  small  a  quantity  of  blood  is  required  for  the 
action  of  guaiacum,  it  will  be  always  easy  to  reserve  a  portion  for  the 
spectroscope  and  chemical  tests,  so  that  no  objection  could  be  fairly 
raised  against  the  results. 

There  is  often  a  remarkable  resemblance  to  the  stains  of  blood  on 
metal,  produced  hy  the  oxides  or  certain  salts  of  iron  tvith  vegetable 
acids.    If  the  juice  or  pulp  of  lemon  or  orange  is  spread  upon  a  steel 
blade,  and  is  exposed  to  the  air  for  a  few  days,  the  resemblance  to 
blood  produced  by  the  formation  of  citrate  of  'iron  is  occasionally  so 
strong  that  well-informed  surgeons  have  been  completely  deceived  : 
they  have  pronounced  the  spurious  stain  to  be  blood,  while  the  real 
bloodstain  on  a  similar  weapon  was  pronounced  to  be  artificial.  The 
difficulty  of  distinguishing  such  stains  by  the  eye  is  illustrated  by  the 
following  case  which  occurred  in  Paris.    A  man  was  accused  of  having 
murdered  his  uncle.   A  knife  was  found  in  his  possession,  having  upon 
it  dark-coloured  stains,  pronounced  by  those  who  saw  them  to  be 
stains  of  blood.    Barruel  and  another  medical  jurist  were  required  to 
determine  the  nature  of  the  stains,  and  the  examination  was  made 
before  a  magistrate  m  the  presence  of  the  accused.    They  were  clearly 
proved,  by  these  and  other  experiments,  to  be  spots  produced  by  the 
citrate  of  iron.    It  appeared  on  inquiry  that  the  knife  had  been  used 
by  some  person,  a  short  time  previously,  for  the  purpose  of  cutting 
a  lemon;  and  not  having  been  wiped  before  it  was  put  aside,  chemical 
action  had  gone  on  between  the  acid  and  the  metal  which  had  given 
rise  to  the  appearance.    This  case  certainly  shows  that  physical 
characters  alone  cannot  be  trusted  in  the  examination  of  these  suspected 
stains,    btams  of  the  citrate  of  iron  may  be  thus  distinguished :— The 
substance  IS  soluble  in  water,  forming,  when  filtered,  a  yellowish 
solution,  different  from  the  red  colour  of  blood  under  the  same  circum- 
stances.   Ihe  solution  undergoes  no  change  of  colour  on  the  addition 
of  ammonia.    If  m  the  state  of  persalt,  it  is  rendered  blue  by  tincture 
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of  guaiacum  alone.  It  is  unchanged  in  colour,  but  ina,y  be  partially 
precipitated  at  a  boiling  temperature,  and  it  is  at  once  identified  as  a 
ferric  salt  by  giving  a  blue  colour  with  the  potassium  ferrocyamde. 
Spots  of  the  citrate  of  iron  on  knives  are  often  soft  and  dehquescent, 
while  those  of  blood  are  commonly  dry  and  brittle. 

Again,  in  old  bloodstains  on  rusty  weapons,  the  rust,  the  blood,  and 
perhaps  some  old  article  of  food,  are  all  mixed  np  Logether,  and  they 
require  to  be  separated ;  water,  or,  better  still,  ammonia  solution,  will  m 
time  do  this  so  far  as  the  blood  is  concerned,  and  the  colom-ed  tiuid 
thus  obtained  may  be  tested  with  any  of  the  tests  mentioned,  it 
sufficient  material  is  present  to  allow  of  filtration  of  the  hquid  resulting 
from  maceration,  this  may  be  done.    If  the  stain  is  due  to  iron-rust 
alone,  this  will  be  separated  by  filtration,  and  the  hquid  will  pass 
through  colourless.    If  we  now  digest  the  brown  undissolved  residue 
left  oil  the  filter  in  hydrochloric  acid,  free  from  iron,  we  shall  obtain  a 
vellowish  solution,  which  will  give  with  ferrocyamde  of  potassium  a 
blue  colour— Prussian  blue.     By   this  process,  blood  was  readily 
detected  on  a  rusty  knife  used  in  an  act  of  murder  committed  ten 
years  previously  {Case  of  Gardner),  although  no  blood  could  be  seen 
on  the  blade  with  the  aid  of  a  lens.        ,        ,  . 

A  man  was  suspected  of  murder,  and  on  the  collar  and  upper  pait 
of  the  shirt  there  was  a  large  and  somewhat  deep  pmkish-red  stain,  m 
some  respects  resembling  washed  blood.     This  appeared  to  be  an 
unusual  situation  for  blood  to  be  found  sprinkled  ;   and  upon  test  g 
the  stained  linen,  the  stain  was  thus  proved  not  to  be  due  to  soluble 
blood     On  inquiry,  it  was  ascertained  that  the  man  had  worn  round 
h  s  neck  a  common  red  handkerchief  during  a  wet  night,  and  while 
taking  violent  exercise.    The  reddish  coloured  stain  thu«^^^^^^^ 
for     There  were,  however,  some  other  marks  on  the  shnt  which 
required    xamination,  as  there  was  a  very  strong  suspicion  ag^^^^^^^^^^ 
tb?rman     These  were  on  the  sleeves,  at  those  parts  which  would  be 
Selfto "eceive  s^^       of  blood  if  they  had  been  rolled  or  turned  up  a 
the  wrists  •  and  it  was  ascertained  that  the  murderer  m  this  case  had 
i^^ed  rnuanti  3  of  yellow  soap  in  washing  his  hands.    The  stains  were 

stains  piecisei)   bimi  t  stained  portions  of 

cutaneous  perspiration.  ^t^iP^  J      tT  t  ventv-four  hours  the  stains 

absence  of  blood,  but  showed  ^^^^^^^f^^^^^^f  ^^.^^  ^^^^^  could  not  be 

The  stains  on  the  P-^^.^  t  ph'lal  and  chemical 

ascribed  to  blood,  and  f^^^.  f^,  J™^^^       oJr  the  sleeves  to  blood. 
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marks  were  due  to  blood.  These  stains  were  due  not  to  recent  blood, 
but  to  a  mixture  of  some  animal  matter,  probably  food,  with  iron-rust. 
The  man  was  tried  for  the  murder,  and  acquitted  on  an  alibi. 

As  regards  the  corroboration  of  these  chemical  tests  wliich  the 
microscoi^ical  examination  can  offer,  it  may  be  said  that  if  red  corpuscles 
are  found  in  sufficiently  fresh  and  natural  condition  to  be  certainly 
recognised,  there  can  be  no  doubt  that  the  liquid  is  blood.  Such 
evidence  can,  however,  be  safely  received  only  from  one  who  has  been 
accustomed  to  the  use  of  this  instrument  and  to  the  examination  of 
blood.  The  same  remark  may  be  made  about  the  recognition  of 
hfemin-crystals,  with  this  addition,  that  these  crystals  may  even  under 
the  microscope  be  put  through  the  guaiacum  and  the  spectroscopic 
tests  for  further  proof  that  ih.ey  are  what  they  are  alleged  to  be. 
Negatively  there  is  this  to  be  said  that  none  of  the  red  fluids  which 
might  be  mistaken  for  blood  owe  their  colour  to  particles  in  suspension 
in  any  way  resembling  corpuscles,  and  heat  applied  to  such  a  solution 
soon  shows  whether  the  colour  be  due  to  free  htemoglobin  or  not. 

As  a  final  corroborative  test,  the  spectroscope  must  be  used  in  any 
case  in  which  doubt  may  possibly  be  thrown  on  the  medical  evidence 
respecting  the  nature  of  a  stain. 

There  can  be  no  doubt  that  in  the  hands  of  a  competent  person, 
and  one  skilled  in  micro- spectral  observations,  this  optical  method  will 
enable  him  to  discover  the  minutest  traces  of  blood,  provided  any  red 
colouring  matter  remains.  Thus  Sorby  states  that  a  spot  of  blood 
only  one-tenth  of  an  inch  in  diameter,  or  a  quantity  of  the  red  colouring 
matter  amounting  to  no  more  than  the  1,000th  part  of  a  grain,  is 
sufficient  to  give  conclusive  evidence  of  its  presence  by  spectrum 
analysis.  Sorby  thus  detected  blood  on  the  rusty  blade  of  a  knife 
with  which  the  murder  of  Mrs.  Gardner  was  committed  in  1862,  after 
the  lapse  of  ten  years.  Bloodstains  which  have  been  washed  in 
water,  and  blood  which  has  even  been  boiled  or  heated  to  212°  F.,  may 
be  thus  detected.  In  the  latter  case,  ammonia  with  the  aid  of  a  gentle 
heat,  should  be  employed  to  dissolve  the  matters  rendered  insoluble  by 
boiling.  As  a  corroborative  process  it  furnishes  most  valuable  and 
trustworthy  evidence,  and  there  is  no  case  in  which  blood  admits 
of  a  chemical  examination  in  which  spectral  analysis  does  not  admit 
of  a  safe  application  before  the  chemical  tests  are  applied.  Falk 
describes  it  as  the  most  certain,  satisfactory,  and  simple  process 
for  detecting  blood  in  medico-legal  cases  (Horn's  Vierteljahrsschrift, 
1867,  1,  354).  ' 

The  question  here  arises,  "Are  there  no  objections  to  this  optical 
test?  Are  there  no  red  colours  which,  when  traversed  by  light  and 
sent  through  a  prism,  will  produce  absorption-bands  similar  to  those 
of  blood  ?  "  Havmg  tried  all  the  ordinary  red  colours,  animal,  vegetable, 
and  mmeral,  the  author  found  none  which  produce  the  absorption- 
bands  of  blood  ;  and  this  also  is  the  result  of  Sorby 's  more  extensive 
experience.  A  decoction  of  cochineal  with  ammonia  has  been  said  to 
possess  similar  optical  properties,  but  in  this  liquid  one  broad  black 
band  obliterates  entirely  the  yellow  and  orange  rays  of  the  spectrum. 
A  solution  of  alkanet  m  alum  gives  two  absorption-bands  which  micrht 
be  mistaken  for  those  of  blood,  but  there  is  a  third  band  at  the  end  of 
the  green  rays  where  joining  the  blue.    Even  if  this  were  overlooked 
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the  properties  of  such  a  solution  are  wholly  different  from  those  of 
blood,  and  the  liquid  could  not  be  mistaken  for  it.    No  prudent  witness 
would  rel}"-  upon  a  spectral  examination  only,  and  thus  any  difficulty 
on  this  ground  would  be  removed.    This  answer  equally  applies  to 
another  objection,  namely,  that  a  prepared  solution  of  turacine,  a  red 
colouring  principle   in   the   feathers  of  the  Cape   lory  (Turacus 
albocristatus) ,   presents  two  absorption-bands,  similar  to  those  of 
blood  in  form  and  position  {Stiidents'  Intellectual  Observer,  April, 
1863,  p.  165).     A  summary  of  this  subject  is  given  by  Preyer 
("  Blutkrystalle,"  "  Untersuch.,"  von  W.  Preyer,  Jena,  1871).  This 
work  includes  thirty-two  coloured  spectra  of  blood  under  its  different 
conditions,  showing  how  the  absorption-bands  vary  in  size,  position, 
and  number,  according  to  the  proportion  of  red  colouring  matter 
present,  or  according  to  the  nature  of  the  substance  with  which  the 
red  colouring  matter  is  mixed.    The  matter  may  be  summed  up  as 
follows,  that  although  many  substances  may  give  absorption-bands 
closely  resembling  one  of  the  many  sets  of  bands  produced  by  blood, 
there  is  no  known  substance  which  will  change  its  bands  by  the  simple 
process  of  alternately  shaking  up  with  air,  and  allowing  the  solution  to 
settle  with  an  added  deoxidising  agent.  j  ^  i 

There  can  then  be  no  room  for  doubt  in  answering  very  detinitely 
"Yes"  or  "No"  to  the  question,  "Does  this  stain  show  the  presence  ot 
blood  ?  "  There  are  a  sufficient  number  of  definite  corroborative  tests  to 
render  complete  proof. 

2.  Is  IT  Human  Blood? 
When  marks  of  blood  have  been  detected  on  the  dress  of  an  accused 
person,  it  is  by  no  means  unusual  to  find  these  marks  accounted  for  by 
his  having  been  engaged  in  killing  a  pig,  bullock,  or  sheep,  or  m 
handling  fish  or  dead  game.  Of- course  every  allowance  must  be  made 
for  a  statement  like  this,  which  can  be  proved  or  disproved  only  by 
circumstances;  but  the  question  here  arises,  whether  we  possess  any 
certain  means  of  distinguishing  the  blood  of  a  human  being  from  that 
of  an  animal.  Possibly  hairs,  feathers,  fish-scales,  etc.,  imbedded  m  a 
bloodstain  may  indicate  its  origin.  n-rv-      x  j 

In  a  few  cases,  the  situation  of  the  stams  on  different  and  remote 
parts  of  the  dress,  back  and  front,  as  well  ^  .^^^^^^^^ 

parts,  may  show  that  the  defence  is  inconsistent  ^^t.^/^^/f'^*' ' 
hi  th;  large  majority  a  medical  witness  wiU  be  pressed  to  «t-te  whete 
the  blood  is  or  s  not  human.    It  has  been  already  observed  that  theie 
are  no  ckemical  differences  bet.^en  the  blood  ot  man  and  ammds. 
The  red  colouring  matter,  the  a  bumen,  and  the  fi^rm  a  e  the  same, 
and  chemical  test!  produce  on  them  precisely  f '^^l^^'  ^^^^^^^^^Z, 
neither  the  guaiacum  process  nor  «f  ^^laim  fnalysis  will  ena^^ 
distinguish  human  from  animal  blood.    These  ^^^f  .^^f  ^J^^^^^^ 
simply  allow  us  to  speak  to  the  P^-es^nce  or  absence  of  the  i^ 
matter  of  blood ;  but  on  the  question  whether  the  ^^^^^^^^/^^f^^^ 
from  a  human  being,  or  from  any  warm  or  cold-blooded  animal,  tliej 

The'ojdv'possible  chances  the  medical  jurist  has  of  determining 
this  impo;l'n^l"int^^•e  (D  the  employment  of  the  microscope,  and 
(2)  the  physiological  test. 
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Microscopical  Ansiver  to  the  question  "Human  or  not?" 

We  have  already  seen  that  the  objects  seen  under  the  microscope 
are  (a)  red  corpuscles,  {h)  hremin-crystals ;  and  each  of  these  require 
discussion. 

(a)  The  corpuscles  as  an  answer  to  the  question  Human  or  not. — It 
must  first  be  laid  down  as  an  absolute  hard  and  fixed  rule,  which  cannot 
be  too  much  emphasised,  that  it  is  only  recent  blood,  the  corpuscles  of 
which  have  had  no  opportunity  of  drying,  which  can  be  sul)mitted  to 
this  test  with  any  hope  of  a  decisive  answer  being  obtained.  The  reason 
for  this  absolute  rule  is  that  we  have  to  rely  upon  three  characters, 
viz.,  the  shape,  the  size,  and  the  presence  or  absence  of  a  nucleus,  for 
our  decision;  and  when  blood  is  diied  on  clothing,  and  it  becomes 
necessary  to  extract  the  corpuscles  by  means  of  a  liquid  of  a  different 
nature  from  the  serum,  we  cannot  rely  on  slight  fractional  differences 
in  shape  and  size,  since  we  cannot  be  sure  that  the  corpuscles,  after 
having  been  once  dried,  will  ever  reacquire  in  a  foreign  liquid  the  exact 
conditions  which  they  had  in  serum  (see  "  Guy's  Hosp.  Rep.,"  1850, 
p.  412) ;  and  it  is  hopeless  then  to  try  to  find  a  nucleus  in  a  condition 
to  be  recognised  as  such. 

It  may,  however,  happen  that  blood  be  submitted  for  analysis  in  a 
condition  in  which  these  points  are  capable  of  determination,  and  they 
must  therefore  be  considered. 

The  micx'oscope  shows  physical  differences  in  reference  to  the 
shape  of  the  blood-corpuscles  in  animals  of  different  classes  ;  and  in 
reference  to  size  in  animals  of  the  same  class.  1.  In  respect  to  shape. 
In  all  animals  with  red  blood,  the  corpuscles  have  a  disc-like  or  flattened 
form.  In  the  mammalia,  excepting  the  camel  tribe,  the  outline  of  the 
disc  is  circular.  In  this  tribe,  and  in  birds,  fishes,  and  reptiles,  the 
corpuscles  have  the  form  of  a  lengthened  ellipse  or  oval.  In  the  three 
last-mentioned  classes  of  animals  they  have  a  central  nucleus,  which 
gives  to  them  an  apparent  prominence  in  the  centre.  The  blood- 
corpuscles  of  all  the  mammalia,  including  those  of  the  camel  tribe, 
have  no  central  nucleus,  and  they  appear  depressed  in  the  centre. 

The  microscope,  therefore,  enables  an  observer  to  distinguish  tlie 
fresh  blood  of  birds,  fishes,  and  reptiles  from  that  of  a  human  being ; 
and  this  may  be  of  great  importance  as  evidence.  In  Reg.  v.  Drory 
(Essex  Lent  Ass.,  1851),  it  was  suggested  in  the  defence  that  the  blood- 
stams  on  the  clothes  of  the  prisoner  had  been  caused  by  his  having 
killed  some  chicken.  The  shape  of  the  corpuscles  negatived  this  part 
of  the  defence.  In  another  case,  the  blood  was  alleged  to  be  that  of  a 
fish ;  this  was  also  disproved  by  the  shape.  Bennet  on  one  occasion 
was  called  to  see  a  patient  who  was  spitting  florid  blood.  On  examining 
the  sputum  with  a  microscope,  he  found  that  the  coloured  blood- 
corpuscles  were  those  of  a  bird.  On  his  telling  the  patient  that  she 
had  mixed  a  bird's  blood  with  the  expectoration,  she  was  astounded, 

^"Vpf°1?.^^®^  ^^"^^  so        the  purpose  of  imposition 

I   i  lie  Microscope  as  a  Means  of  Diagnosis,"  p.  185). 

The  chief  microscopical  distinction  between  the  Uood  of  man  and 
domestic  animals  consists  in  a  minute  difference  in  the  size  of  the 
corpuscles.  This,  however,  is  only  an  average  difference;  for  the 
corpuscles  are  found  of  different  sizes  in  the  blood  of  the  same  animal 
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In  mnking  use  of  this  criterion,  it  would  be  necessary  to  rely  upon  the 
size  of  the  majority  of  the  corpuscles  seen  in  a  given  area,  and  under 
the  same  power  of  the  microscope.  Their  size  hears  no  relation  to  the 
size  of  the  animal.  Thus  in  the  horse,  ox,  ass,  cat,  mouse,  pig,  and 
hat,  they  are,  on  an  average,  nearly  of  the  same  size  ;  the  difference  is 
so  slight  as  to  be  practically  inappreciable.  In  these  animals  they  are 
smaller  than  in  man  and  in  several  of  the  mammalia.  The  corpuscles 
in  man,  the  dog,  the  rabbit,  and  the  hare  are  of  nearly  the  same  size. 
In  the  blood  of  the  sheep  and  goat,  they  are  smaller  than  in  other 
mammalia.  The  size  of  the  corpuscles  bears  no  proportion  to  the  age 
of  the  animal ;  thus  in  the  blood  of  the  human  foetus  they  are  found  to 
be  as  large  as  in  the  adult.  _ 

It  is  now  recognised  by  all  hrematologists  that  the  size  of  the  human 
red  corpuscles  varies  from  G'S/^t  to  8-5 /a,  and  even  these  measurements 
have  to  be  taken  as  an  average.  The  following  table  is  taken  from 
Laudois  and  Stirling's  "  Physiology  "  :— 


Size  (/i  =  O'OOl  millimetre). 

Of  the  Disc-shaped 
Corpuscles. 

Of  the  Elliptical  Cobpusoles. 

Short  Diameter. 

Long  Diameter. 

Elephant  .       .  9.4 
Man.       .       •    1''' >! 
Dog  .       •       •    7'3 ,, 
Babbit     .  .6-9,, 
Cat  .       .       •  6-5,, 
Sheep      .       •    o-O ,, 
Goat        .  .4-1,, 

Llama   .       .     4'0  fj. 
Dove     .       .  6"5,, 
Frog     .  15-7,, 
Triton    .       .  19-5,, 
Proteus.       .    35  "0,, 

8-0  M 
14-7  „ 
22-3  „ 
29-3,, 
68-0  „ 

i 

All  these  are  average 
measurements. 


To  these  may  be  added  : — 
Mouse    .       .  6-6 
Hare      .       •  7'1 
Donkey  .       •  6"3 
Pig        .       .  60 
Horse     .       .  5*5 
Cow       .       •    6-3  „ 
It  will  be  noted  that,  with  the  exception  of  the  sheep,  goat,  and 
horse  these  measurements  lie  practically  with  the  extremes  of  human 
noise,  ,  .    ^edico-lesal  cases  it  is  extremes  that  will  be 

nieasui-emei^s  ^nd^in  meclico    g,^  ^^^^^^  ^^^^^  by  using  very  high  powers 

^TrSoscope  t  o^e^^^^^  oil  immersion  lens)  these  differences  may 
tte^Z^^e^Mi  the  conclusion  at  which  Dr.  Taylor  arrived  may 

^.^Xtwl^tl^i^^^ 

'^^^'t4thtei    beinfthe    0^^^^^         of"  human  blood;  but  it  is 

tt tt  flass  maiimalia.    This  was  the 
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substance  of  the  eA'idence  which  the  author  gave  in  the  case  of  Re(i.  v. 
Munro  (Cumberland  Lent  Ass.,  1855) — a  case  in  which  everything 
turned  on  circumstantial  evidence  of  a  medical  and  moral  kind.  He 
declined  to  say  absolutely  that  the  stains  were  caused  by  human  blood, 
although  the  corpuscles  coincided  in  measurement  with  them.  In  one 
instance  a  medical  witness  professed  to  make  a  distinction  between 
certain  spots  on  a  man's  clothes,  assigning  some  to  the  blood  of  a 
horse,  and  others  to  human  blood ;  and  on  another  occasion  scientific 
evidence  was  so  strained  by  a  witness  upon  this  question  as  to  elicit  a 
sharp  rebuke  from  the  judge  who  tried  the  case  (Reg.  v.  Nation, 
Taunton  Spring  Ass.,  1857,  see  p.  536  ;  also  Med.  Times  and  Gaz., 
1857,  1,  p.  865).  Evidence  based  upon  such  varying  averages  as  those 
above  given  must  be  treated  as  speculative  and  unsafe. 

For  all  that  it  is  but  fair  to  mention  that  Richardson,  of 
Philadelphia,  U.S.  (Amer.  Jour.  Med.  Sci.,  July,  1874),  asserts  that 
he  has  been  able,  by  the  use  of  higher  powers  up  to  750  diameters  and 
by  other  appliances,  to  distinguish,  under  favourable  conditions,  the 
blood  of  man  from  that  of  sucli  animals  as  the  ox  and  pig,  and  to  give 
evidence  thereon  on  certain  trials  for  murder. 

It  will  be  understood  that,  as  the  magnifying  power  increases,  the 
relative  difference  in  the  size  of  the  corpuscles  is  more  apparent. 
Thus,  when  at  300  diameters  it  would  be  scarcely  possible  to  dis- 
tinguish the  blood  of  man  from  that  of  the  pig,  at  650  diameters  the 
difference  in  size  may  be  well  marked.  Seller's  process  is  described  in 
the  Aiiier.  Med.  Times,  February  19,  1879,  p.  249.  The  larger  size  of 
the  corpuscles  in  human  blood  is  at  once  perceptible,  and  it  may  be 
observed  that  the  smallest  of  the  human  corpuscles  thus  highl}'^  magni- 
fied is  larger  than  the  largest  of  those  in  the  pig.  This  observation 
Avas  made  on  fresh  blood,  for  Seller  candidly  admits  that  he  has  not 
been  able  to  obtain  satisfactory  results  with  dried  bloodstains,  the 
pi-oblem  which  in  practice  most  commonly  presents  itself  for  solution. 

In  all  cases  in  which  the  microscope  is  employed  for  the  examination 
of  blood-corpuscles,  a  comparison  of  the  sample  should  always  be  made 
with  the  kind  of  blood,  whether  human  or  animal,  which  it  is  supposed 
to  represent. 

In  general  it  is  found  sufficient  if  the  witness  can  say  that  the 
bloodstains  on  an  article  of  dress  have  the  characters  of  mammalian 
blood,  and  might  be  the  blood  of  a  human  being.  The  blood  of  birds, 
fishes,  and  reptiles  presents  no  difficulty,  and  in  trials  for  murder  the 
statement  of  a  prisoner  is  occasionally  proved  false  by  the  medical 
evidence  derived  from  the  microscope.  A  prisoner  was  charged  {Reg.  v. 
Ward,  Leeds  Ass.,  November,  1878)  with  murder  and  highway  robbery. 
The  deceased  was  found  dead,  with  marks  of  severe  blows  on  the  head. 
Among  other  circumstances  which  connected  the  prisoner  with  this 
crime  was  a  large  spot  of  blood  upon  his  trousers.  When  asked  to 
account  for  this,  he  said  it  was  the  blood  of  a  fowl.  Tlie  medical 
witness  was  able  to  state  that  this  was  not  the  blood  of  a  bird,  but  of 
a  mammal.  Poachers  have  their  clothes  often  stained  with  blood  in 
contests  with  gamekeepers.  The  stains  have  in  these  cases  been 
sometimes  referred  to  the  carrying  of  pheasants  or  partridges,  but 
the  medical  evidence  has  shown  that  the  form  of  the  corpuscles  was 
inconsistent  with  this  defence. 
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(b)  Hcemoglohin  and  Hamin  Crystals  under  the  Microscope  as  an 
Ansxver  to  the  Question  "Human  or  not  r'— These  crystals,  like  the 
corpuscles,  give  indisputable  evidence  of  blood,  and  it  has  been  asserted 
that  it  might  be  possible  from  the  characters  of  the  crystals  to  determme 
from  what  species  of  animal,  including  man,  the  blood  was  derived. 

It  must  be  admitted  that  the  shape  of  the  average  crystal  of  human 
blood  difters  materially  from  that  of  the  squirrel,  the  sheep  and  ox; 
those  of  human  blood  are  commonly  rhombic  plates  in  outline,  while 
those  of  the  animals  above  named  are  more  or  less  hexagonal ;  but  the 
editor  can  find  no  reference  to  any  attempt  to  prove  that  these  shapes 
and  those  of  the  crystals  derived  from  other  domestic  animals  are 
absolutely  constant.   Indeed,  what  reference  there  is  to  be  found  on  the 
matter  states  distinctly  that  the  appearances  differ  somewhat  according 
to  the  exact  minuti^  of  the  procedure  adopted  to  obtain  them.  Hence 
in  any  case  of  practical  importance  it  would  be  absolutely  essential  that 
control  experiments  with  known  blood  should  be  performed,  and  even 
then  the  utmost  that  could  be  said  would  be,  the  crystals  obtained  from 
the  two  sources  are  so  nearly  alike  as  to  be  consistent  with  the  view 
that  they  were  both  derived  from  the  same  kind  of  blood. 

Copeman  in  the  St.  Thomas'  Hospital  Report,  1888  p.  95,  asseits 
that  human  blood,  as  well  as  that  of  the  monkey  crystallises  m  the 
form  of^-educed  hsemoglobin,  while  that  of  all  other  animals  crystal- 
Hse^  in  the  form  of  oxyh^emoglobin ;   and  that  the  spectroscope 
^veals  tlls^^^^^^^  A  few  ^-ps  of  putiid  serum  suffice  to  ^ 

about  crystallisation  of  the  pigment  in  a  solution     .y<^°^-  ^"^^  ^^^J^ 
Wuish  between  the  blood  of  man  and  the  monkey,  it  suffices  to  note 
the  ci  vstals  of  human  reduced  haemoglobin  are  almost  invariably 
rtctanX-  P^^^^^^^  while  those  from  monkeys'  blood  are  for  the  most 

conSdering  the  stab'ility  of  h.m^in  throughout  the  vertebrata,  it  xs  not 
to  be  -Pected  that  they  shovUd  d^^^^^^^  ^^^^^^  ^^^.^^^^^  ^^.^^ 

Considering,  t^^"' ^^^^  to  any  stronger  statement 

the  present  state  of  --f      ^^^^^.^  may  be  obtained  from  the 
V  ^Tthe™  tog  h  extLt,         on  chemise  or 

position  if '^hich  are  not  likely  to  have  been  m  contact 

kind  of  circumstantial  evidence  is  on  a 
iotally  different  footing  to  scientific  evidence. 

Physiological  Answer  to  the  Question  "Human  or  not?" 
We  have  now  to  describe  two  ^r.Mor  1----^!^ 
and  these  may  both  be  teiW  P^^^  ^^^^^^^^  may  be 

by  M.  Cotton  m  the  mM  f'^^^f^^^^^^  confirmation  before  it 
— es  r  W  ^lacTin  tS  dtLloTof  then  aU-important  question. 
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First  Physiological  Test. — If  a  solution  of  peroxide  of  liydrogen 
be  added  to  another  oxidising  agent,  sucli  as  the  permanganates 
or  iodic  acid,  a  double  decomposition  takes  place,  each  tries  to 
oxidise  the  otlier,  and  consequently  oxygen  is  set  free  from  both. 
If  the  base  present  forms  a  stable  oxide,  the  reaction  ceases  when 
this  is  arrived  at,  as  is  the  case  with  the  permanganates,  otherwise 
it  goes  on  to  complete  deoxidation,  as  with  iodic  acid.  Blood- 
corpuscles  behave  like  iodic  acid :  they  lose  all  their  oxygen  while 
releasing  a  varying  proportion  of  the  oxygen  from  the  peroxide  ; 
and  ]\r.  Cotton  has  made  the  remarkable  discovery  that  human 
blood  releases  a  very  much  larger  proportion  than  does  that  of  the 
ordinary  domestic  animals,  viz.,  twice  as  much  as  that  of  the  horse, 
four  times  as  much  as  cows'  and  ten  times  as  much  as  sheep's  blood. 
For  example,  if  1  c.cm.  of  defibrinated  human  blood  be  added  to 
250  c.cms.  of  a  twelve-volume  solution  of  peroxide  about  600  c.cms. 
of  oxygen  are  disengaged,  while  if  the  same  be  done  with  sheep's 
blood  only  60  c.cms.  of  oxygen  are  given  off. 

The  Second  Physiological  Test  for  Human  Blood. — This  test  is 
still  (1903)  on  its  trial,  but  it  seems  to  offer  the  very  greatest  of 
possibilities  for  the  settlement  of  the  all-important  question,  "  Is 
this  human  blood  ? "  It  takes  its  origin  from  the  physiological 
laboratory  as  an  offshoot  from  experiments  on  immunity,  in  which  the 
blood  of  one  animal  was  injected  into  the  veins  of  another  of  a  diffei*ent 
species.  It  was  found  that  the  foreign  corpuscles  thus  introduced 
were  in  some  way  destroyed  by  the  elements  of  the  receiver's  blood, 
and  that,  in  consequence  of  the  activities  thus  invoked,  the  serum  of 
the  blood  of  the  receiver  had  developed  the  power  of  causing  a  cloudi- 
ness or  precipitate  to  occur  in  a  clear  solution  prepared  from  the  blood 
of  the  giver.  Since  the  commencement  of  the  investigation  it  may 
fairly  be  said  that  thousands  of  experiments  have  been  performed  in 
the  laboratories  of  the  world,  and  the  following  conclusions  seem  to 
be  justified : — 

{a)  That  the  original  ohservation  was  correctly  based  on  fact,  and 
that  so-called  precipitins  can  be  called  into  activity  in  any  animal's 
blood. 

(b)  That  the  blood  of  an  animal  (the  receiver)  thus  treated  by  injec- 
tions reacts  in  this  pecuHar  manner  only  specifically,  i.e.,  only  to  a 
clear  solution  obtained  from  the  blood  of  that  particular  species  of 
animal  whose  blood  has  been  used  for  the  injections. 

(c)  The  precipitating  power  of  the  receiver  is  a  vital  function,  which 
increases  with  repeated  injections  to  a  maximum  at  which  by  suitable 
precautions  it  can  be  maintained  for  some  time,  but  declines  to  vanish- 
ing point  after  a  certain  length  of  time  after  the  cessation  of  injections. 

There  are  numberless  other  statements  that  might  be  made  upon 
the  matter,  but  really  the  only  one  of  medico-legal  importance  is  the 
proof  of  the  absolute  constancy  of  paragraph  (h)  above.  Some  years  ago 
Dr.  Stevenson  submitted  eight  samples  of  bloodstains  to  a'  scientist 
for  this  method  of  proof:  he  received  back  six  correct  and  two  incorrect 
replies;  but  since  then  methods  have  improved,  particularly  in  the 
dn-ection  of  paragraph  (c)  above,  and  it  is  now  claimed  that  in  the 
liands  of  skilled  observers  the  results  are  absolutely  trustworthy. 

The  details  of  procedure  so  far  as  the  simple  test  is  concerned  are 

M.J. — VOL.   r.  n 


130 


AGE  OF  A  BLOODSTAIN. 


ns  follows.  The  medical  jurist  will  have  an  interest  only  in  proving  a 
stain  is  or  is  not  human.  He  accordingly  takes  a  little  human  blood, 
and  injects  some  into  a  favourable  receiver  (the  best  receiver,  and  the 
number  of  injections,  and  the  time  that  must  elapse  for  the  maximum 
development  of  precipitating  power  are  all  matters  needing  the  greatest 
skill  and  experience) ;  he  then  bleeds  the  receiver  to  a  sufficient  extent 
to  be  able  to  get  a  small  quantity  of  clear  serum.  This  serum  is  then 
added  to  a  clear  solution  obtained  from  the  suspected  stain.  If  this 
latter  be  really  human  the  mixture  of  serum  of  the  animal  and  clear 
solution  from  stain  will  become  cloudy,  and  a  precipitate  iiltimately 
fall.  The  experiment  is  useless  naturally  unless  the  earlier  tests  have 
proved  beyond  doubt  that  the  stain  is  derived  from  blood  of  some  sort. 

For  further  details  the  reader  is  referred  to  Lancet,  1, 1902,  p.  143, 
also  to  a  work  by  Nuttall,  of  Cambridge,  on  "Blood  Immunity  and  Blood 
Relationship"  (1904),  in  which  a  whole  chapter  is  devoted  to  the  special 
medico-legal  relationships  of  this  precipitin  test. 

3.  How  Old  is  the  Stain? 
This  is  a  somewhat  subsidiary  question,  which  may,  however,  become 
of  vital  importance.    The  answer  to  it  depends  upon  the  fact  that  when 
once  blood  has  been  shed  and  exposed  to  atmospheric  and  other 
influences  its  haemoglobin  rapidly  undergoes  changes,  the  principal 
one  being  the  conversion  into  metheemoglobin,  which  is  probably  oxy- 
hfemoglobin,  in  which  the  oxygen  is  not  only  in  excess,  but  is  in  some 
slightly  different  combination  with  the  hsemoglobin ;  some  of  it  is  also 
broken  down  into  hfematin  and  globulin.    These  changes  themselves 
are  well  known  and  more  or  less  perfectly  understood,  but  what  is  not 
clearly  defined  is  the  rate  at  which  they  take  place  nor  the  time  requisite 
for  the  total  conversion.    We  know  tliat  the  more  acid  there  is  in  the 
air  the  more  rapidly  is  the  change  produced,  but  it  is  impossible  to  say 
that  this  is  the  only,  atmospheric  impurity  that  can  effect  the  change, 
nor  is  it  possible  to  state  the  amount  of  the  acidity  in  the  particular 
air  to  which  any  given  stain  was  exposed.    The  physical  change  to  the 
eye  in  a  stain  produced  by  these  chemical  processes  is  one  of  colour  from 
red  to  reddish  brown  ;  hence,  supposing  the  stuff  to  be  white  or  nearly 
colourless,  the  spot  of  blood  if  recent  is  of  a  red  colour  ;  but  sooner 
or  later  it  becomes  of  a  reddish  brown  or  of  a  deep  red-brown  colour. 
The  change  of  colour  to  a  reddish  brown  may  take  place  in  warm 
weather  in  less  than  twenty-four  hours.    After  a  period  of  five  or  six 
days,  it  is  scarcely  possible  to  determine  from  the  appearance  the 
date  of  a  stain  even  conjecturally.    In  a  large  stain  of  blood  on  linen, 
no  further  obvious  change  took  place  during  a  period  of  fifteen  years. 
It  had  a  reddish  brown  colour  at  the  end  of  six  weeks,  which  it  retained 
for  the  long  period  mentioned.    Indeed,  it  is  very  difficult  m  any  case, 
after  the  lapse  of  a  week,  to  give  an  opinion  as  to  the  actual  date  ot  a 
stain.    The  stain  may  not  be  so  readily  dissolved  by  water,  but  no 
chemical  test  applied  to  the  solution  can  enable  a  chemist  to  fax  the 
date.    Blood  of  one  week's  and  blood  of  six  weeks'  date  may  present 
the  same  chemical  properties.    This  question  arose  in  the  H^ltham 
murder  case  {Beg.  v.  Pook,  C  C.  C,  July,  1871).     Letheby,_  who 
examined  the  prisoner's  clothing,  very  properly  declmed  to  assign  a 
date  to  the  small  stains  which  he  had  found  upon  it. 
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Spectrum  analysis  applied  for  the  purpose  gives  no  precise  data  of 
time.    It  will  show  the  presence  of  0x3'-,  or  reduced,  haemoglobin, 
methfBmoglohin,  or  ha^matin,  but  this  is  immaterial  beyond  the  bare  fact 
that  we  are  not  dealing  witli  absolutely  fresh  blood  if  the  spectra  of 
methfemoglobin  or  liaBuiatin  are  present  without  preliminarj^  treatment. 
Heat  also  affects  the  appearance  of  a  bloodstain.    Blood  dried  in  a 
pure  atmosphere  and  kept  from  air  may  retain  its  chemical  character 
of  freshness  for  a  long  time.    Pfaff  performed  numerous  experiments 
on  fresh  and  old  bloodstains,  with  a  view  of  determining  their  age  or 
the  date  at  which  they  were  produced  (Casper's  Vierteljahrsschrift, 
1862,  1,  266).    He  considers  that  the  rapidity  with  which  the  red 
colouring  matter  dissolves  in  water  and  other  liquids  may  constitute 
a  safe  basis  for  a  medical  opinion.    It  has  been  long  known  that  the 
fresher  the  blood  the  more  easily  is  the  red  colour  imparted  to  water. 
It  has  also  been  pointed  out  that  in  fresh  stains  the  colour  is  crimson 
red,  while  in  old  stains  it  is  brown  or  red-brown.    The  novelty  of 
Pfaff 's  suggestion  consisted  simply  in  fixing  the  age  of  the  stain  on 
linen  an^  other  stuffs  by  the  time  required  for  the  commencement  and 
comi)letion  of  the  solution  of  the  red  colouring  matter.    The  solvent 
employed  b_y  him  is  a  solution  of  arsenious  acid  in  distilled  water,  in 
the  proportion  of  one  grain  to  two  drachms  of  water.    This  is  a  good 
solvent  for  the  red  colouring  matter.    In  operating  on  stains  on  linen 
and  other  stuffs,  the  rapidity  of  solution  must,  however,  depend  on  so 
many  contingencies  irrespective  of  age — e.g.,  the  quantity  of  the  blood, 
the  nature  of  the  stuff,  its  thickness,  and  its  permeabilit}'-  to  liquid — 
that  no  definite  rules  can  be  safely  laid  down  for  detei-mining  the 
precise  date.    Tidy  endeavoured  to  establish  the  age  of  bloodstains 
by  means  of  the  spectroscope.    Upon  coloured  stuffs,  or  dirty  clothes, 
it  is  of  course  impossible  to  trace  any  physical  changes  in  stains  of 
blood;  on  red-dyed  stuffs  the  stain  appears  simply  darker  from  the 
first,  but  in  all  cases  the  fibre  of  the  stuff  is  more  or  less  stiffened  as  a 
result  of  the  drying  of  the  albumen  with  the  red  colouring  matter. 

4.  Is  THE  Blood  Arteeial,  Venous,  Menstrual,  Man's, 
Woman's,  Child's? 

It  is  not  possible  to  distinguish  arterial  from  venous  blood  by  any 
physical  or  chemical  characters  when  it  has  been  for  some  days 
effused,  and  is  in  a  dry  state  upon  articles  of  dress,  furniture,  or 
weapons;  but  this,  in  medico-legal  practice,  is  not  often  a  subject  of 
much  importance,  since  there  are  few  cases  of  severe  wounds,  either  in 
the  throat  or  other  parts  of  the  body,  in  which  the  two  kinds  of  blood 
do  not  escape  simultaneously.  The  most  striking  and  apparent 
difference  between  them,  when  recently  effused,  is  the  colour,  the 
arterial  being  of  a  bright  scarlet,  while  the  venous  is  of  a  dark  red 
hue ;  but  it  is  well  known  that  the  latter,  when  exposed  to  air  for  a 
short  tune,  acquires  a  florid  red  or  arterial  colour ;  and  the  two  kinds 
of  blood  when  dried  cannot  be  distinguished  chemically  by  any  known 
criterion.  If  a  coat  or  other  stuff,  stained  with  blood,  were  of  a  dark 
colour,  the  liquid  would  be  absorbed  and  speedily  lose  its  physical 
characters.  The  microscope  shows  no  appreciable  difference  in  the 
hlood-coi-puscles  of  arterial  and  venous  blood,  and  chemistry  does  not 
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enable  us  to  apply  any  test  so  as  to  make  a  satisfactory  distinction 
between  tliem.  The  question  of  arterial  or  venous  blood  will  receive 
just  a  slight  suggestion  of  a  clue  in  the  next  paragraph  in  answer  to 
the  question,  Did  the  blood  come  from  a  living  or  dead  body  ?  With 
regard  to  the  rest  of  our  present  question  it  may  be  remarked  there 
is  no  method  known  by  which  the  blood  of  a  man  can  be  distinguished 
from  that  of  a  woman,  or  the  blood  of  a  child  fiom  that  of  an  adult. 
The  blood  of  a  child  at  birth  forms  a  thinner  and  softer  coagulum 
than  that  of  an  adult,  and  some  of  a  new  born  baby's  corpuscles  are 
nucleated.  A  medico-legal  question  has  arisen,  on  more  than  one 
occasion,  whether  there  were  any  means  of  distinguishing  menstrual 
blood  from  that  of  the  body  generally.  This  liquid  yields  fibrin,  and 
contains  red  colouring  matter  and  the  other  constituents  of  blood. 
The  only  dilferences  noticed  are  of  an  accidental  kind :  (1)  that  it 
may  be  acid  (fresh  blood  is  alkaline),  owing  to  its  admixture  with 
vaginal  mucus ;  and  (2)  that  under  the  microscope  it  may  be  mixed 
with  epithelial  scales,  which  it  has  derived  from  the  mucous  membrane 
in  its  passage  through  the  vagina.  In  the  bodies  of  women  who  had 
died  suddenly  while  menstruating,  Webber  found  coagulated  blood 
upon  the  uterine  mucous  membrane.  If,  therefore,  menstrual  blood 
does  not  coagulate,  it  is  simply  because  it  has  already  coagulated 
within  the  uterine  cavity,  and  cannot  do  so  again  ;  it  is  more  fluid 
than  ordinary  blood,  because,  during  its  trickling  descent,  it  becomes 
mixed  with  watery  uterine  and  vaginal  mucus  (Schmidt's  Jahrb., 
1847,  7,  139).  A  case  occurred  in  France  which  induced  tlie  Minister 
of  Justice  to  refer  the  consideration  of  this  question  to  the  Academy  of 
Medicine.  The  reporters,  Adelon,  Moreau,  and  Lecanu,  came  to  the 
conclusion  that  there  were  no  means  of  distinguishing  menstrual  blood 
dried  on  clothing  from  that  which  might  be  met  with  in  a  case  of 
infanticide  or  abortion  ("Ann.  d'Hyg.,"  1846,  1,  181).  If  none  of 
these  accidental  circumstances  are  favourable  it  is  not  to  be  expected 
that  anything  else  will  help. 

5.  Did  it  come  feom  a  Living  ok  Dead  Body? 

It  is  well  known  that  blood  in  the  act  of  dying  produces  a  clot 
of  fibrin,  and  the  only  two  possible  chances  of  answering  the  above 
question  are  (a)  the  discovery  of  this  fibrin ;  {h)  noticing  the  physical 
characters  of  the  spots  of  blood. 

With  regard  to  the  first  point  it  must  be  noted  that  chyle  and 
lymph  also  possess  the  property  of  coagulation  with  the  production 
of  fibrin.  Hence  evidence  must  first  be  obtained  of  the  existence  of 
h£emoglobin  in  a  stain.  Supposing  this  to  have  been  done,  and  further 
that  the  hfemoglobin  has  been  completely  abstracted,  and  a  small 
quantity  of  fibrin  has  been  left  behind  as  insoluble,  these  fibrils  of 
fibrin  must  be  identified  as  such,  a  by  no  means  easy  task,  and  even 
then  all  that  can  be  said  is  that  the  blood  came  from  either  a  living 
person  or  from  one  who  had  been  dead  something  under  three  or  tour 
hours,  the  time,  i.e.,  in  which  the  blood  left  in  the  vessels  commences 
to  coagulate.  Per  contra,  if  the  quantity  of  blood  examined  be  com- 
paratively great,  and  no  fibrin  can  be  procured  from  it  alter 
•Lnplete  digestion  in  cold  water,  it  is  probable  that  this  blood  has  not 
come  from  a  living  body,  and  that  it  is  merely  a  mixture  of  red 
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colouring  matter  and  serum,  like  that  found  in  the  vessels  of  the  dead 
body  after  coagulation. 

With  regard  to  the  second  point,  it  is  alleged  that  the  fact  of  the 
blood  having  come  from  the  arteries  of  a  living  person  will  be  indicated 
by  its  being  spriiiKied  over  surfaces  upon  which  it  has  fallen,  while  the 
venous  blood  is  always  poured  out  in  a  full  stream.  In  most  wounds 
which  i)rove  fatal  by  htemorrhage,  the  blood  is  poured  out  simul- 
taneously from  arteries  and  veins.  The  sprinkled  appearance  of  the 
blood,  when  it  exists,  will,  cateris  paribus,  create  a  strong  presumption 
that  it  was  poured  out  from  a  livijig  hody,  for  after  the  heart  has  ceased 
to  act  the  arteries  lose  the  power  of  throwing  out  the  blood  in  jets. 
This  mode  of  distinguishing  arterial  from  venous  blood  was  adduced 
as  evidence  in  the  case  of  Sellis,  who  destroj^ed  himself  after  having 
attempted  to  assassinate  the  Duke  of  Cumberland.  There  was  the 
appearance  of  sprinkled  blood  on  the  coat-sleeve  of  Sellis,  and  it  is 
stated  that  the  temporal  artery  of  the  Duke  had  been  wounded. 
Sir  Everard  Home  thence  inferred  that  Sellis  had  attacked  the  Duke 
and  wounded  the  artery,  which  had  led 
to  the  sprinkling  of  the  sleeve  (Will's  Fig.  7. 

"Circ.  Evid.,"  89).  This  method  of 
distinguishing  the  two  kinds  of  blood, 
therefore,  ma}' be  occasionally  available 
for  practical  purposes  ;  but  it  must  be 
remembered  that  accident  may  lead  to 
the  sprinkling  of  blood  from  a  small 
vein  which  has  been  wounded,  while 
blood  may  be  poured  out  in  consider- 
able quantity  from  an  artery,  especially 
if  large  ;  and  if  it  fall  on  one  spot  at  a 
short  distance,  it  may  produce  a  soaked 
appearance.    The  sprinkling  may  be  ^,   ,      '  ,  , 

^ .    ^       I       ,  T    1      .  Spots  or  artenal  blood  spnnkled  on  tlie 

expected  only  when  the  wounded  artery  surface  of  a  brick  from  a  wound  of  tue 
is  small,  and  the  blood  is  effused  at  LeTAss^'S^^'''' ^''^^ 
a  distance.     This  is  a  fact  which  a 

medical  jurist  should  not  overlook,  although,  for  the  reasons  stated, 
too  great  a  reliance  must  not  be  placed  on  it.  The  spots  of  blood,  if 
thrown  out  from  a  living  bloodvessel,  speedily  consolidate,  and  the 
fibrin,  with  the  greater  portion  of  the  colouring  matter,  is  found  of  a 
deep  red  colour  at  the  lower  part  of  the  spot,  the  upper  portion  being 
of  a  pale  red.  The  lower  and  thicker  part  has  commonly  a  shining 
lustre,  as  if  gummed,  when  the  spot  is  recent,  and  when  it  has  been 
effused  upon  a  non-absorbent  surface.  This  glazed  appearance  is 
probably  given  by  the  evaporation  of  the  aqueous  and  the  rapid 
desiccation  of  the  albuminous  portions.  In  lieg.  v.  Spicer  there  was 
a  wound  of  the  temporal  artery  of  the  deceased  woman.  A  brick  in 
the  wall,  opposite  to  the  spot  where  the  wound  was  inflicted,  presented 
the  appearance  shown  in  fig.  7. 

The  size  and  direction  of  the  spots  vary  according  to  the  distance  of 
the  person  wounded  and  the  direction  in  which  the  spurting  has  taken 
place  against  the  surface.  When  blood  falls  upon  porous  articles  of 
clothing,  as  linen  or  cotton,  it  is  absorbed,  and  produces  a  dull  stain. 
In  dark-coloured  articles  of  dress,  it  is  sometimes  difficult  by  daylight 
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to  perceive  these  stains.  The  part  appears  stiffened,  and  has  a  dull 
red-brown  colour,  which  is  sometimes  more  perceptible  when  seen  by 
the  reflection  of  the  light  of  a  candle. 


6.  Bid  the  Blood  come  from  Victim  or  Assailant? 

It  is  obvious  that  there  can  be  here  no  possible  scientific  evidence, 
except  under  such  extraordinary  circumstances  of  disease  of  the  blood 
in  one  or  the  other,  and  with  opportunities  for  examining  the  stains 
while  fresh,  so  that  the  possibility  must  be  ruled  out,  it  would  so  rarely 
occur.  The  only  clue  at  all  likely  to  help  in  the  dead  body  is  to 
notice  upon  which  side  of  a  garment  the  blood  has  been  shed  and 
coagulated  ;  if  it  can  be  positively  determined  that  the  inside  of  a 
garment  worn  by  the  deceased  was  the  side  upon  which  the  blood  was 
shed,  this  is,  so  far  as  it  goes,  suggestive  that  the  blood  came  from  the 
victim,  and  the  assailant  is  suggested  if  the  outside  is  chiefly  stained ; 
but  it  is  very  easy  to  imagine  conditions  of  the  dress  under  which  even 
these  slight  suggestions  would  cease  to  have  any  value. 

Large  pools  of  blood  near  a  body  which  has  had  a  large  vessel 
wounded  and  has  bled  to  death  are  again  strong  presumptive  evidence 
in  favour  of  their  origin  from  the  victim. 

The  matter  can,  however,  only  be  determined  by  circumstantial 
evidence,  the  variations  in  which  are  unlimited. 

This  completes  the  subject  of  identification  of  bloodstains.  Under 
the  heading  of  "  Wounds  "  will  be  found  many  cases  illustrative  of  the 
value  of  the  identification  when  made. 

16.  B.  Tests  for  Seminal  Stains. — Inasmuch  as  emission  is  not 
required  in  law  to  constitute  rape,  and  as  it  is  possible  that  an  examina- 
tion of  stains  for  spermatozoa  might  be  required  for  other  purposes 
than  mere  rape,  the  details  of  how  to  examine  such  stains  are  inserted 
here  as  a  completion  of  identification  ;  for  cases  in  which  such 
examinations  have  been  demanded  vide  Section  on  "  Eape." 

As  in  the  case  of  blood,  the  examination  may  be  said  to  consist 
of  several  distinct  processes. 

1.  Inspection  with  naked  eye  and  lens. 

2.  The  application  of  heat  to  the  spot. 

3.  The  preparation  of  material  for 

4.  The  microscopical  test. 

1.  In&pection  with  Naked  Eye  and  Lens. — In  nearly  all  cases  the 
stained  articles  are  presented  for  examination  in  the  dried  state. 
It  is  but  rarely  that  a  case  occurs  in  which  a  medical  jurist  is 
required  to  examine  a  liquid  preparation  of  spermatozoa,  though  if 
a  girl  is  brought  to'  him  shortly  after  an  alleged  rape,  he  may  try 
to  obtain  living  spermatozoa  from  the  vagina,  but  then,  of  course,  only 
the  microscope  can  possibly  be  of  any  use  at  all.  The  ajipearance 
presented,  by  such  a  stain  on  undyed  linen  or  cotton  articles — on 
woollen  or  other  rough  articles,  and  even  on  dyed  smooth  fabrics, 
any  preliminary  examination  with  the  naked  eye  is  absolutely  useless — 
is  like  that  produced  by  a  dilute  solution  of  albumen.  It  is  of  a  faintly 
yellow  colour,  it  is  without  odour  {vide  application  of  heat  below),  the 
stuff  is  stiffened  slightly,  and  has  a  somewhat  translucent  appearance, 
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especially  at  the  edges.  There  is  nothing  else  to  be  noted  qua  semen, 
and  these  points  are  not  in  the  least  distinctive. 

2.  IVie  Application  of  Heat. — The  application  of  a  few  drops  ot 
very  hot  water  or  of  heat  to  the  spot  is  said  to  render  the  yellow 
coloration  more  distinct  and  to. cause  the  spot  to  evolve  the  peculiar 
faint  odour  of  the  spermatic  secretion. 

3.  The  Preparation  of  Material  for  Microscopical  Examination. — 
If  the  opportunity  has  occurred  of  examining  the  vagina  it  is  only 
necessary  to  gently  swab  the  mucous  membrane  with  a  small  piece 
of  cotton-wool  lightly  rolled  on  a  probe  and  then  to  smear  two  or 
three  microscopical  slides  with  the  moist  surface  of  the  wool.  Add, 
if  thought  well,  a  drop  of  some  staining  reagent,  such  as  iodine  for 
example  (vide  below),  or  eosin,  and  examine  the  slide  at  once.  If  the 
stain  be  dry,  the  following  method  may  be  adopted: — The  stained  linen, 
or  a  part  of  it,  should  be  cut  into  small  pieces,  taking  care  that  it  is  not 
roughly  handled.  These  should  be  placed  in  a  small  porcelain  capsule 
or  watch-glass,  with  a  sufficiency  of  cold  distilled  water  mixed  with 
about  10  per  cent,  by  volume  of  glycerine  (eight  or  ten  drops)  to  soak 
it  thoroughly,  and  to  allow  the  fibre  of  the  stuff  to  become  quite 
penetrated  by  the  water.  It  is  advisable  not  to  move  the  stuff  or 
agitate  the  liquid,  but  to  allow  it  to  be  quietly  imbibed.  The  watch- 
glass  or  capsule  should  be  covered  with  another  to  prevent  evaporation 
and  to  keep  out  foreign  matters.  After  an  hour  the  fibres  may  be 
turned  and  allowed  to  macerate  for  another  hour.  The  stained  linen 
may  then  be  removed,  and  the  soaked  fibres  of  the  stuff  gently  pressed 
on  several  glass  slides,  already  well  cleaned  and  prepared  for  this 
purpose.  The  liquid  thus  obtained  by  pressing  the  stained  linen 
is  slightly  opaline. 

E.  Ungar  ("Zeitschr.  f.  Gerichtl.  Med.,"  1887,  1,  316),  adverting  to 
the  great  difficult}''  often  experienced  of  obtaining  unbroken  specimens 
of  spermatozoa  from  dried  seminal  stains,  states  that  this  is  not  due 
solely  to  the  separation  of  the  head  from  the  tail  of  the  organism 
b}'  mechanical  rupture.  Spermatozoa  are  indeed  very  brittle,  and 
easily  ruptured  by  any  rough  handling  of  the  fabric  on  which  they  may 
be  shed  ;  but  Ungar  asserts  that  the  separation  of  the  head  from  the 
tail  also  takes  place  during  the  swelling  of  the  dried  spermatozoa  when 
moistened  with  water  for  the  purpose  of  examination.  His  method  of 
examination  is  as  follows.  A  piece  of  the  fabric  with  the  stain  is 
moistened  with  very  dilute  hydrochloric  acid — one  drop  in  1^  fluid  oz. 
of  water — on  a  watch-glass,  with  one  end  of  the  stuff  only  immersed  in 
the  liquid  ;  and  the  soaking  is  continued  for  five  hours.  The  fabric  is 
then  removed  with  forceps  and  dropped  several  times  on  to  slides, 
avoiding  tearing  and  much  pressure.  The  liquid  on  the  slides  is  then 
allowed  to  dry  in  air.  A  cover-glass  held  by  means  of  forceps  is 
then  passed  two  or  three  times  through  a  naked  flime  and  then 
deposited  on  the  slide,  which  is  then  placed  with  the  prepared  surface 
downwards  in  the  staining  fluid  (2^  per  cent,  eosin  in  spirit).  AVhen 
the  staining  has  proceeded  for  a  sufficient  length  of  time,  the  slide 
is  removed,  washed  with  dilute  alcohol  and  examined.  Or,  a  second 
staining  may  be  given  with  hsematoxylin,  in  which  case  the  hinder  part 
of  the  head  acquires  a  deep  blue  tint,  whilst  the  front  and  middle  of  the 
head  and  the  tail  are  stained  deep  red. 
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4.  The  Microscopical  Examination  for  Spermatozoa.  —  Uvhm 
spermatozoa  move  for  many  hours  out  of  the  body  when  kept  at  a 
temperature  of  98°  F.,  and  even  retain  their  rapid  motions  when  the 
spermatic  liquid  is  mixed  with  water;  but  these  motions  cease 
immediately  on  the  addition  of  urine  or  chemical  reagents.  The 
spermatozoa  may  retain  vitality  (or  free  motion)  in  the  body  of  a 
woman  for  the  period  of  seven,  or  even  seventeen  days;  hence  in 
the  iresh  method  mentioned  above  it  may  be  quite  possible  to  detect 
them  m  movement,  and  then  there  can  be  no  possible  mistake  except 
that  of  Trichomonas  vagince,  which  is,  however,  a  very  difierent  looking 
object.  ^ 

Under  ordinary  circumstances,  however,  the  material  on  the  slides 
should  now  be  covered  with  a  thin  cover-glass,  and  examined  by  a 
microscope  under  powers  varying  from  300  to  500  diameters,  in  a  strong 
oblique  light. _  At  300  diameters  the  spermatozoa  are  visible,  but 
owing  to  their  great  transparency  require  a  careful  adjustment  of 
the  microscope  in  order  to  be  distinctly  seen ;  the  head  often  coming 
into  focus  before  the  long  filamentous  tail,  and  Avhen  this  is  seen  the 
head  may  be  lost.  The  spermatozoa  are  best  seen  in  a  good  light,  with 
a  po^ver  of  500  -diameters  :  the  head  is  ovoid  and  flattened — sometimes 
rather  pointed  ;  the  tail  is  from  nine  to  twelve  times  the  length  of  the 
head.  Micrometrical  measurements  of  two  gave,  for  the  total  length 
including  the  head— in  one  the  l-750th  (-00133)  of  an  inch,  and  in  the 
other  the  1-lOOOth  ('001)  of  an  inch;  the  head,  in  its  greatest  diameter, 
was  in  each  about  l-9000th  (-00011)  of  an  inch;  the  filiform  tail  tapers 
to  a  scarcely  visible  point.  The  spermatozoa  are  usually  associated 
with  granular  bodies,  and  with  epithelial  scales.  Fibres  of  cotton, 
linen,  or  wool,  and  other  substances,  may  be  also  mixed  with  them ; 
and  they  may  be  associated  with  pus,  mucus,  and  blood-globules. 
Their  form  is  so  peculiar  that,  when  once  well  seen  and  examined,  they 
cannot  be  mistaken  for  any  other  substance,  vegetable  or  animal,  nor, 
with  ordinary  care,  can  any  vegetable  fibres  be  mistaken  for  them. 


Is  THIS  Stain  Produced  by  Semen  ? 

It  may  be  at  once  stated  that  the  preliminary  naked  eye  examina- 
tion and  the  application  of  heat  for  the  odour  are  absolutely  valueless 
standing  alone,  and  the  only  v^ay  in  which  a  positive  answer  can  be 
given  is  by  the  discovery  under  the  microscope  of  at  least  one  imhroken 
spermatozoon  ;  if  unmistakeable  in  appearance,  one  such  is,  however, 
sufficient. 

The  microscopical  detection  of  spermatozoa  in  dry  stains  is  attended 
with  some  difficulty  when  the  stained  stufi'  has  been  much  rubbed  or 
worn,  or  is  of  very  coarse  nature.  The  heads  are  too  much  like 
cellular  debris,  and  the  tails  too  much  like  minute  fibres,  of  silk,  say, 
to  allow  an  opinion  to  be  based  upon  fragments  oi\\y. 

In  order  to  render  the  spermatozoa  more  distinct  under  the  micro- 
scope, Roussin  has  recommended  the  employment  of  a  solution  of 
iodine  in  water.  Iodine  does  not  alter  the  size  or  shape,  but  causes 
the  bodies  to  appear  in  stronger  relief.  The  proportions  of  the 
ingredients  which  he  recommends  are  iodine  one  part,  iodide  of 
potassium  four  parts,  water  one  hundred  parts  {op.  cit.,  p.  156).  Iodine 
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thus  used  gives  a  strongly -marked  yellow  colour  to  animal  and  vegetable 
substances,  while  it  does  not  alter  mineral  matters.  It  brings  out  the 
form  of  the  spermatozoa  in  colour.  He  lias  not  found  that  the  act  of 
drying  in  any  way  alters  or  modifies  the  forms  of  the  spermatozoa. 
The  latest  and  best  stain  for  spermatozoa  is  eosin  and  methyl  green. 
At  the  base  of  the  head  is  a  hemispherical  portion  which  stains  green, 
the  head  and  tail  staining  pink. 

Starch,  it  is  well  known,  is  rendered  blue  by  iodine.    As  stained 
articles  of  dress  sent  for  examination  may  contain  starch  used  for 
washing  purposes,  the  liquid  may  acquire  a  bluish  colour  on  the 
addition  of  iodine,  forming  a  strong  contrast  with  those  bodies  which 
are  turned  of  a  yellow  colour  by  iodine.    In  one  case  in  which  Roussin 
was  requii-ed  to  examine  spermatic  stains  on  a  dress  in  a  case  of  alleged 
rape,  he  was  surprised  to  find,  on  the  aj^plication  of  iodine,  that  there 
was  distinct  unbroken  granules  of  wheat-starch  and  potato-starch  of  a 
blue  colour.    These  could  not  have  been  derived  from  the  starch  used 
in  washing,  as  the  granular  structure  is  there  destroyed,  and,  further, 
the  granules  were  found  only  in  the  spermatic  stains,  and  not  on  other 
parts  of  the  linen.    It  turned  out  on  inquiry  that  the  man  used  flour 
in  his  business,  that  there  was  an  open  sack  of  flour  at  the  foot  of  the 
bed  on  which  he  had  committed  a  rape  on  the  little  girl ;  some  of  this 
had  been  spilled  in  the  struggle,  and  had  adhered  to  the  stains  on  his 
shirt.    The  flour  in  the  sack  when  examined  proved  to  be  a  mixture  of 
wheaten  flour  and  potato-starch.    This  discovery  furnished  strong 
evidence  against  the  prisoner  at  the  subsequent  trial  ("  Ann.  d'Hyg.," 
1867,  1,  p.  163).    Pincus  has  adopted  another  method  of  rendering 
these  transparent  bodies  more  visible.    He  discovered  accidentally,  on 
re-examining  a  slide  on  which  the  watery  solution  of  a  spermatic  stain 
had  been  allowed  to  dry  spontaneously,  that  many  of  these  bodies 
which  were  only  indistinctly  seen  while  moist,  were  now  very  prominent 
and  distinct  in  their  form,  and  those  which  before  appeared  tailless 
now  assumed  their  complete  shape  and  length.    They  became  in  fact 
more  opaque  and  distinct  by  drying.    On  repeating  the  experiments, 
he  found  the  results  satisfactory;  but  the  drying  should  take  place 
slowly,  i.e.,  by  covering  the  liquid  on  the  slide  with  the  microscopic 
glass  and  keeping  it  in  a  cool  place  (Casper's  Vierteljahrsschr.,  1866,  2, 
p.  349). 

The  detection  of  dead  or  motionless  spermatazoa  in  stains  may  be 
made  at  long  periods  after  emission,  when  the  fluid  has  been  allowed 
to  dry.  In  three  cases,  at  intervals  of  from  one  week  to  seven  weeks 
after  the  perpetration  of  the  crime,  Casper  was  enabled  to  demonstrate 
the  presence  of  spermatozoa  on  articles  of  clothing,  and  thus  to 
furnish  corroborative  evidence  {op.  cit.,  vol.  2,  p.  161).  Koblanck 
made  experiments  on  this  subject,  in  reference  to  difierent  periods  of 
time ;  he  found  these  bodies  distinctly,  after  three  days,  one  mouth- 
three,  four,  six,  nine,  and  even  twelve  months.    The  number  of  distinct 

V^^'^^^^  bodies  diminished  according  to  the  length  of  the  period  at 
which  the  examination  was  made.  Thus,  at  the  end  of  a  year,  only 
two  perfect  specimens  could  be  perceived ;  but  it  may  be  stated,  that 
the  discovery  of  one  distinct  and  entire  spermatozoon  is  quite  sufficient 
to  justify  a  medical  opinion  of  tlie  spermatic  nature  of  the  stain 
iiayard  states  that  he  has  been  able  to  detect  spermatozoa  in  dry 
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stains  after  six  years  ("  Man.  Prat,  de  Med.  Leg.,"  p.  277) ;  Dr. 
Stevenson  has  found  them  after  a  period  of  five  years ;  and  Roussin 
after  the  long  period  of  eighteen  years  ("Ann.  d'Hyg.,"  1867,  1, 
p.  152). 

Dr.  Maidlow,  of  Ihninster,  in  1903,  related  a  case  to  the  editor  in 
which  he  had  been  able  to  find  a  spermatozoon  complete,  and  therefore 
definitely  proving  a  seminal  stain,  after  a  sheet  had  been  washed.  The 
statement  may  be  accepted  as  accurate,  but  it  only  seems  to  prove 
careless  or  incomplete  washing  ;  but  it  further  shows  that  if  the  locality 
of  a  stain  can  be  fixed  it  may  be  worth  while  to  examine  even  a  washed 
article  of  underclothing. 


Does  the  Absenoe  of  Spebmatozoa  Negative  the  Stain 

BEING  Seminal  ? 

An  opinion  to  the  effect  that  "No  spermatozoa — not  semen," 
has  been  expressed  by  a  medical  jurist  of  some  repute.  It  is  not 
necessary  to  refer  to  the  extraordinary  difficulty  of  proving  a  negative 
in  experimental  work,  for  there  are  well-recognised  conditions  under 
which  spermatozoa  are  absent  from  seminal  fluid ;  thus,  they  are  not 
found  in.  the  very  young,  the  very  old,  or  in  those  who  are  labouring 
under  long-standing  disease  of  the  testicles.  Even  in  the  cases  of 
healthy  married  men,  who  have  had  children,  spermatozoa  are  not 
always  found  in  the  spermatic  secretion  ;  their  presence,  size,  and 
number  are  subject  to  great  uncertainty.  Exhaustion  from  frequent 
intercourse,  or  constitutional  causes,  without  actual  bodily  disease, 
appeal's  to  influence  their  production.  There  are  also  various  other 
conditions  in  which  they  are  not  found ;  these  have  been  fully  examined 
by  Casper  ("  Gerichtl.  Med.,"  vol.  2,  p.  141),  and  the  numerous  cases 
which  he  has  collected  clearly  establish  this  conclusion.  The  discovery 
of  spermatozoa  in  stains  on  articles  of  clothing  demonstrates  that  the 
stains  have  been  produced  by  the  spermatic  liquid ;  but  it  must  be 
most  emphatically  stated  that  the  non-discovery  of  spermatozoa  in  a 
given  stain  does  not  prove  that  the  stain  is  not  seminal,  any  more  than 
the  fact  of  not  finding  an  egg  on  the  breakfast  table  proves  that  there 
are  no  hens  in  the  world. 

17.  Stature  and  Weight  in  Identification— If  it  were  not 
that  the  obvious  is  so  often  overlooked,  or  taken  for  granted,  one 
would  say  that  in  the  living  or  recently  dead  (before  the  soft  parts  ot 
scalp  and  soles  of  feet  have  disappeared),  these  two  points  were  too 
obvious  to  require  mention. 

Exact  observations  of  both  points  can  easily  and  should  invariably 
be  made  and  recorded,  and  they  thus  become  absolute  facts  m  connection 
with  a  body  that  has  been  found.  ■, 

In  works  on  physiology,  when  the  subject  of  growth  is  under  dis- 
cussion, tables  of  increase  for  age  in  these  two  points  are  commonly 
inserted,  but  they  have  no  medico-legal  interest,  for  they  deal  only  witii 
averages,  and  it  is  common  knowledge  that  wide  exceptions  are  very 
frequent  indeed  ;  thus,  when  evidence  is  required  from  a  witness  regard- 
ing  a  person  whom  he  had  known  some  time  before,  no  reliance 
can  be  placed  upon  his  suggestions  as  to  what  his  expectation  of 
height  ind  weight  would  be ;    the  Tichborne  trial  {vide  below)  is 
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an  excellent  illustration  of  the  futility  of  such  evidence.  Within 
the  editor's  own  personal  circle  of  friends,  at  least  two  cases  are  known 
to  him  in  which  an  attack  of  typhoid  fever  and  measles,  respectively, 
so  altered  tlie  constitution,  that  on  recovery  the  patients  rapidly  grew 
from  a  condition  of  meagreness  to  one  of  very  marked  obesity,  and  in 
one  of  tlie  cases  height  increased,  too,  with  very  unusual  rapidity. 

The  subject  of  stature  in  connection  with  fragments  of  a  body,  and 
with  bones,  possesses,  however,  very  great  interest,  and  will  be  found 
fully  discussed  below,  under  "  Identity  of  Bones." 

18.  Teeth. — The  teeth,  under  natural  conditions  of  decomposition, 
are  practically  indestructible.  They  therefore  offer  over  an  almost 
unlimited  tinie  a  very  excellent  means  of  identification.  In  infancy 
and  childhood  they  are  very  fairly  regular  in  their  development  and 
appearance  through  the  gums,  and  thus  afford  a  very  useful  criterion 
for  the  estimation  of  age  in  young  subjects.  We  must  fully  discuss  the 
teeth  from  both  points  of  view. 

A.  The  Teeth  as  a  Means  of  Identity. 

In  any  case  in  which  identity  may  possibly  come  into  dispute, 
observations  on  the  jaws  must  be  most  carefully  made  and  recorded. 
We  may  enumerate  the  following  points  : — 

(a)  The  number  of  those  left. 

(fc)  The  number  lost,  including  any  evidence  of  how  long  lost. 

(e)  The  nature,  i.e.,  the  names  as  ordinarily  applied,  of  those 
left  and  those  which  have  disappeared,  and  whether  temporary  or 
permanent. 

(d)  Any  peculiarities  in  their  arrangement,  e.g.,  prominent  or  the 
reverse,  crooked  or  straight,  crowded  out  of  place,  or  not. 

(e)  The  condition  of  those  left,  whether  much  worn  or  not,  and 
their  colour  and  cleanliness  or  the  reverse. 

(/)  The  presence  of  supernumerary  teeth. 
(g)  A  striking  point  is  absolutely  edentulous  gums. 
Again,  observations  on  any  dental  work  done  in  the  mouth  must  be 
made  : — 

(//)  Stopping,  crowning,  bridge  work,  and  the  material  used  for  the 
purpose. 

(0  Plates  of  gold  or  vulcanite  of  any  particular  shape  and  replacing 
particular  teeth. 

_  (i)  Any  peculiarities  of  mechanical  appliances  in  the  mouth  for 
fixing  or  supporting  any  of  the  above. 

_  The  following  cases  illustrative  of  the  importance  of  noticing  these 
points  are  somewhat  old,  but  are  none  the  less  instructive  by  reason  of 
their  having  occurred  so  long  ago  ;  and  to  obtain  recent  cases  is  not 
easy,  by  reason  of  the  fact  that  it  is  but  seldom  that  numerous  other 
points  of  identity  are  not  forthcoming. 

Rex  V.  Eoss,  "C.  C.  C,  December,  1831  :— 

It  appeared  in  evidence,  that  the  deceased,  Caroline  Walsh,  an  old 
Irishvvoman,  had  been  repeatedly  solicited  by  the  prisoner  to  come  and 
live  with  her  and  her  husband,  but  refused.  By  much  persuasion  on 
the  part  of  tlie  prisoner,  however,  she  at  last  consented,  and  went  for 
that  purpose  to  the  prisoner's  lodgings  in  Goodman's  Fields  on  the 
evemng  of  August  19th,  1831,  taking  with  her  a  bed,  and  an  old  basket, 
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in  wliich  she  was  accustomed  to  sell  tape  and  other  articles.  From 
that  evening  all  traces  of  the  deceased  were  lost ;  and  when  the  prisoner 
was  required  by  her  relatives  to  account  for  her  disappearance,  she 
prevaricated,  but  finally  asserted  that  deceased  had  gone  out  early  on 
the  morning  of  that  day,  and  had  not  returned.  The  testimony  of  the 
prisoner's  son,  who  was  the  chief  witness  for  the  Crown,  went  to  prove 
clearly,  that  the  deceased  had  been  wilfully  suffocaced  on  the  evening 
of  her  arrival,  by  his  mother  (the  prisoner)  placing  her  hands  over  the 
mouth  of  deceased  and  pressing  on  her  chest.  He  deposed  that  on  the 
following  morning  he  saw  the  dead  body  of  the  old  woman  lying  in  the 
cellar  of  the  house,  and  on  the  evening  of  the  same  day  he  saw  his 
mother  leave  the  house  with  something  large  and  heavy  in  a  sack. 

Now  it  happened  most  singularly  that  on  the  evening  of  August  20th, 
the  day  following  the  alleged  murder,  an  old  woman  of  the  description  of 
the  supposed  deceased,  was  found  lying  in  the  street  in  the  immediate 
neighbourhood,  in  a  completely  exhausted  condition,  and  in  a  most 
filthy  and  squalid  state.  On  being  questioned  she  stated  that  her 
name  was  Caroline  Welsh,  and  that  she  was  a  native  of  Ireland.  Her 
hip  was  found  to  be  fractured,  in  consequence  of  which  she  was  con- 
veyed to  the  London  Hospital,  where  she  subsequently  died,  and  was 
buried.  The  prisoner  Ross,  when  apprehended,  asserted  that  this  was 
the  female  whom  she  was  accused  of  having  murdered.  Hence,  setting 
aside  the  direct  contradiction  given  to  this  statement  by  the  evidence 
of  her  son,  it  became  highly  important,  for  the  ends  of  justice,  that 
the  identity  or  non-identity  of  the  two  women  should  be  clearly 
established. 

The  extraordinary  resemblance  of  names,  and  the  exact  coincidence 
of  time  and  place,  struck  every  one  in  court ;  but  by  the  examination  of 
about  twenty  witnesses,  the  following  points  of  difference  were  elicited. 
It  was  proved  that  they  were  both  Irishwomen,  but  Caroline  Walsh 
came  from  Kilkenny,  Caroline  Welsh  from  Waterford.  The  former 
(the  alleged  murdered  person)  was  eighty-four  years  of  age,  tall,  of  a 
sallow  complexion,  with  grey  hair,  and  had  (an  extraordinary  circumstance 
for  her  years)  very  perfect  incisor  teeth.  The  latter,  Caroline  Welsh 
(who  died  in  the  London  Hospital),  was  about  sixty  years  of  age),  tall 
of  stature,  dark  like  a  mulatto,  but  had  no  front  teeth ;  in  addition  to 
which  it  was  deposed  by  a  medical  witness  that  the  alveolar  cavities 
corresponding  to  them  had  been  obliterated  for  a  considerable  time. 
The  witness  brought  the  skull  and  jaw  into  court— for  the  body  had 
been  purposely  exhumed  for  this  examination — but  the  judge.  Lord 
Denman,  would  not  allow  it  to  be  produced,  and  said  he  would  be 
satisfied  with  the  witness's  statement  respecting  the  condition  of  the 

jaws.  „ 

Other  circumstantial  points  of  difference  were  deposed  to— as,  lor 
example,  that  Caroline  Walsh  was  healthy,  cleanly,  and  neat  in  her 
person,  and  her  feet  were  perfectly  sound.  Caroline  Welsh  was 
considerably  emaciated  ;  she  was  in  a  dirty  and  filthy  condition  ;  her 
hip  was  broken,  her  feet  were  covered  with  bunions  and  excrescences, 
and  one  toe  overlapped  another.  The  dress  of  the  two  women  was 
somewhat  similar.  That  of  Caroline  Walsh  was  proved  to  have  been 
sold  bv  the  prisoner  Ross  to  different  persons  ;  and  almost  every 
article  "was  reproduced  in  court,  and  sworn  to  by  witnesses.  iUe 
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clothes  of  Caroline  Welsh  were  proved  to  have  been  burnt  by  order  of 
the  parish  authorities.  Both  of  tliese  women  had  similar  baskets  in 
their  possession  :  that  of  Caroline  Walsh  had  no  lid  or  cover,  while  that 
found  .on  Caroline  Welsh  had  a  cover.  Lastly,  the  body  of  the  latter 
was  taken  up  from  the  burial-ground  of  the  London  Hospital  for  the 
purpose  of  identification,  and  it  was  sworn  by  two  of  the  grand- 
daughters  of  Caroline  Walsh  not  to  be  the  body  of  their  grandmother. 

This  is  a  singular  case  of  disputed  identit3^  We  have  a  coincidence 
of  name,  time,  place,  age,  occupation,  and  circumstances,  so  extra- 
ordinary'that  but  for  two  circumstances  it  is  probable  tliat  the  prisoner 
would  have  escaped  on  the  presumption  of  a  mistake,  the  body  of  the 
deceased  not  having  been  found  although  all  the  dissecting  rooms  in 
London  were  repeatedly  searched  for  it.  These  circumstances  were — 
1st.  That  the  relatives  of  the  deceased  swore  that  the  exhumed  body 
was  not  that  of  the  missing  woman  ;  and  2nd,  the  medical  proof  of  the 
entire  obliteration  of  the  alveolar  cavities  in  the  jaw  of  the  exhumed 
body,  proving  that  the  incisor  teeth  must  have  been  lost  long  before 
death,  while  several  witnesses  testified  to  the  presence  of  these  teeth, 
as  a  striking  peculiarity  in  the  missing  old  woman.  Even  had  the 
features  of  the  exhumed  body  been  obliterated  by  putrefaction,  the 
non-identity  would  have  been  established  by  this  medical  fact.  The 
prisoner  was  convicted. 

In  1864,  a  man  named  Weekly  Ball  was  charged  with  the  murder  of 
a  woman  named  Lydia  Atlee,  with  whom  he  had  cohabited.  It  appears 
that,  while  in  the  last  stage  of  pregnancy,  she  had  suddenly  disappeared 
on  July  22nd,  1850,  and  was  never  seen  again.  It  was  rumoured  that 
she  had  been  murdered,  and  the  prisoner,  who,  it  was  alleged,  had  a 
strong  motive  for  getting  rid  of  her,  was  suspected  of  the  act ;  but  no 
legal  proof  could  be  obtained  against  him,  and  the  matter  dropped. 
On  February  3rd,  1864,  as  a  labourer  was  digging  in  a  lane,  by  the  side 
of  a  ditch  near  the  village  of  Eingstead,  in  Northamptonshire,  where 
the  deceased  and  the  accused  had  lived,  he  found  a  human  skull  and 
ultimately  a  skeleton,  lying  at  full  length  with  its  face  downwards. 
The  medical  evidence  at  the  magisterial  inquiry  was  to  the  following 
effect : — The  skeleton  was  lying  in  a  trench  about  twenty  inches  below 
the  surface  of  the  ground  in  a  swampy  soil.  The  feet  were  close 
together,  the  heels  touching  each  other.  From  these  facts  Leete 
expressed  an  opinion  that  the  body  must  have  been  buried  naked. 
TJie  skeleton,  when  laid  out,  was  that  of  a  middle-aged  female, 
about  five  feet  two  inches  in  height.  The  bones  were  complete, 
excepting  the  right  thigh-bone  and  skull,  which  were  broken  in  their 
removal.  He  considered  that  the  skeleton  had  been  in  the  earth  from 
twelve  to  twenty  years.  The  missing  woman  was  far  advanced  in 
pregnancy,  but  no  fontal  hones  were  found.  In  reference  to  this,  the 
surgeon  stated  that  the  bones  of  a  foetus  contained  more  animal  matter, 
and  might  have  been  decomposed,  although  he  declined  to  swear  that 
within  the  period  of  fourteen  years  they  would  have  entirely  dis- 
appeared. No  hair  was  found,  although  sought  for,  and  no  traces  of 
clothes  of  any  kind  could  be  discovered  ;  but  there  was  a  singular  fact 
conected  with  the  lower  jaw,  by  which  it  was  supposed  the  skeleton 
could  be  identified  as  that  of  the  missing  Lydia  Atlee.  A  witness 
stated  that  a  fortnight  before  the  woman  was  missing,  he  drew  on  the 
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left  side  the  first  molar  tooth  from  the  lower  jaw.  When  the  exhumed 
jaw  was  shown  to  him,  this  tooth  was  ahsent,  and  lie  affirmed  that  that 
was  the  place  where  he  drew  tlie  tooth.  He  thus  appeared  clearly  to 
identify  the  skeleton  as  that  of  the  missing  woman.  The  evidence  of 
other  witnesses  was  adduced  to  show  that  on  the  evening  of  July  22nd, 
1850,  the  accused  and  Lydia  Atlee  were  seen  to  go  together  into  an 
orchard  at  the  back  of  the  accused's  house.  They  were  overheard 
quarrelling,  and  the  woman's  voice  was  identified,  muttering  the  words, 
"  I  believe  you  mean  killing  me  to-night."  It  appeared  that  the 
skeleton  was  found  buried  about  a  mile  from  this  orchard.  Markhain 
said  in  reference  to  the  pregnancy  of  the  woman,  if  it  was  a  nine  months' 
foetus,  some  of  the  foetal  bones  ought  to  have  been  found  with  the 
skeleton  ;  the  hair  might  have  disappeared  in  thirteen  years.  With 
regard  to  the  lower  jaw,  he  observed  that  if  the  tooth  was  extracted,  it 
could  not  have  been  removed  long  before  death.  The  cavity  was 
partly  filled  up,  a  fact  which  might  however  be  explained  hj  the  tooth 
having  been  extracted  without  one  or  all  of  its  fangs. 

Although  the  identity  of  the  skeleton,  as  that  of  the  missing  woman, 
was  thus  left  a  little  uncertain,  the  accused  was  committed  for  murder. 
In  the  meantime  the  ground  was  again  searched  for  foetal  bones,  and 
the  result  was  that,  about  eighteen  inches  deeper  in  tbe  earth,  the 
skeleton  of  a  full-grown  man  was  found,  foot  to  foot  with  that  of  the 
female  skeleton  above.  That  of  the  man  was  lying  on  its  back,  and 
the  bones  appeared  to  have  been  much  longer  in  the  ground.  On 
this  discovery,  it  was  suggested  that  the  spot  might  have  been  a  gipsy's 
burial-place,  in  which  one  body  was  laid  in  a  grave  over  another  with- 
out the  ordinary  clothing.  That  the  accused  should  select  a  spot  a 
mile  away  from  his  dwelling  for  burying  the  body  of  a  woman  whom 
he  had  recently  murdered,  and  that  he  should  then  place  the  body  at 
full  length,  over  another  dead  body  just  below  it,  was  most  improbable. 
The  entire  absence  of  the  foetal  bones  was  another  fact  adverse  to  the 
alleged  identity.  The  author  was  assured  by  an  eminent  dentist  who 
examined  the  lower  jaw,  that  the  tooth,  supposed  to  have  been  drawn 
a  fortnight  before  death,  is  one  of  the  most  common  teeth  to  be  absent 
in  the  jaws  of  middle-aged  persons,  and  further,  that  it  might  have  been 
removed  from  the  jaw  for  three  or  four  months  before  death.  There 
was  nothing  by  which  a  more  recent  date  could  be  fixed,  as  part  of  the 
cavity  had  been  filled  up  by  the  usual  osseous  structure.  At  the 
assizes,  the  accused  was  discharged  on  bail. 

On  the  trial  of  Webster  for  the  murder  of  Parkman,  the  evidence 
given  by  a  dentist.  Keep,  established  the  identity  of  the  mutilated 
remains  of  the  deceased,  in  spite  of  an  attempt  which  had  been 
made  to  destroy  the  jaws  by  fire.  He  deposed  that  about  four  years 
previously,  he  had  made  and  fitted  for  Parkman  sets  of  artificial  teeth 
in  blocks  for  each  jaw.  He  saw  Parkman  with  these  teeth  m  his  head, 
for  the  last  time,  about  a  fortnight  before  his  disappearance.  He  then 
put  a  new  spring  to  the  teeth.  He  recognised  the  artificial  teeth, 
taken  from  a  furnace,  by  certain  peculiarities  about  them,  and  also  by 
their  fitting  the  original  plates  and  moulds,  which  he  retained  in  his 
possession.  The  gold  plates  attached  to  them  had  been  melted  in  an 
assay  furnace,  in  an  attempt  to  destroy  the  head  of  the  deceased  but 
the  greater  part  of  this  gold  was  recovered,  and  the  artificial  teeth,  to 
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which  tlie  gold  plates  had  been  fastened,  had  acqmred  a  pnilc  coloui 
from  a  portion  of  the  finely  divided  metallic  gold,  showing  that  they 
had  been  submitted  to  a  high  temperature,  but  had  not  undergone 
fusion,  although  minute  particles  of  gold  were  fused  into  them,  l  ie 
left  side  of  the  lower  jaw  presented  a  great  natural  irregularity.  L  lie 
block  corresponded  to  this,  and  thus  placed  the  identity  o  the  jaws 
beyond  dispute.  (Report  of  Trial  of  Prof.  Webster,  Boston,  U.S., 
1850  p  50  )  Dental  peculiarities  frequently  serve  to  assist  identihca- 
tion.'  in  the  "  Medico-legal  Returns  for  India  "  (1868—9),  it  is  stated 
that  a  wife  was  able  to  swear  to  the  identity  of  her  husband  s  skull, 
shown  to  her  in  open  court,  from  a  peculiarity  of  the  incisor  teeth  ot 
the  upper  jaw,  brought  to  notice  by  the  civil  surgeon.  _  It  seems  that 
these  cases  of  identity  from  bones  are  very  common  in  India.  Ihe 
records  of  1869  contain  nineteen  reports  upon  bones  and  fragments. 
The  character  of  the  fragments  were  very  various— a  skull  and  a  few 
bones  picked  out  of  a  river,  pond,  or  well,  or  gathered  out  of  a  jungle. 
In  one  of  these  cases  an  imperfect  skeleton,  alleged  to  belong  to  a  man 
murdered  eighteen  days  before,  was  brought  for  examination,  and 
found  to  be  the  remains  of  a  woman. 

The  importance  of  the  teeth  as  a  means  of  identification  of  deceased 
persons  was  well  shown  in  the  case  of  the  late  French  Prince  Imperial, 
in  1879.  The  body  had  been  so  much  disfigured  by  his  assailants  that 
identification  would  have  been  extremely  difficult  but  that  the  prince 
had  had  four  small  cavities  in  the  first  molar  teeth  filled  with  gold,  and 
had  met  with  a  slight  accident  from  a  blow  on  the  front  teeth,  which 
had  made  it  necessary  to  file  them  a  little,  in  order  to  smooth  the 
enamel.  These  constituted  signs  which  are  unalterable  even  by  ages, 
and  they  afforded  an  unerring  means  of  identification,  which,  in  this 
instance,  was  of  great  value. 


B.  The  Teeth  as  a  Means  of  Determining  Age. 

The  alveolar  cavities  which  contain  the  teeth  are  formed  about  the 
sixth  month  of  intrauterine  life,  and  at  birth  the  rudiments  of  the  whole  of 
the  temporary  teeth  and  of  the  anterior  permanent  molars  may  be  found 
in  capsules  within  the  gums  and  jaws ;  but  it  is  not  till  the  teeth  break 
through  the  gums  and  appear  as  instruments  of  mastication  that  they 
are  practically  used  as  evidence  of  age.  From  the  commencement  of 
the  temporary  dentition,  i.e.,  about  eight  or  nine  months  after  birth, 
till  the  completion  of  permanent  dentition,  i.e.,  roughly  eighteen  to 
twenty,  they  form  the  most  valuable,  because  the  most  constant,  sign  of 
age  in  the  absence  of  direct  documentary  evidence  or  other  definite 
evidence  from  acquaintances.  Tidy  ("  Legal  Medicine,"  vol.  l.,p.  210) 
quotes  the  following  statistics,  showing  the  value  of  such  observations: — 

"  Out  of  1,046  children  examined  for  the  purpose,  there  were  338 
who  were  about  thirteen,  and  no  less  than  298  of  these  would  have 
been  judged  to  be  thirteen  by  their  teeth  alone,  while  tliirty-six  more 
would  have  been  judged  to  be  just  below  thirteen.  There  were  708  of 
nine  years  of  age,  and  just  above  ;  of  these  539  were  up  to  the  standard 
of  teeth  requii-ed." 

In  judging  of  age  by  the  appearance  of  the  temporary  teeth,  it  has 
to  be  remembered  that  disease  may  influence  the  question  materially, 


144 


SCAES  AND  TATTOO  MARKS. 


rickets  and  other  allied  disorders  of  nutrition  being  well-known  agents 
for  delay,  while  congenital  syphilis  may  antedate  the  eruption  ;  but 
such  diseases  are  very  likely  to  betray  themselves  by  the  ap])earance 
of  the  teeth  themselves,  which  may  be  ridged,  irregular,  or  badly  formed; 
and  allowance  may  be  made  when  such  teeth  are  found  in  a  dead  baby's 
mouth.  It  must  be  admitted,  too,  that  anomalies  of  dentition  quite 
apart  from  any  recognisable  disease  are  very  froquent ;  thus,  many 
cases  are  recorded  in  which  a  child  has  been  born  with  one  or  even 
two  teeth  through  the  gums,  and  even  more  frequent  are  cases  in  Avhich 
teeth  have  been  cut  by  the  third,  fourth,  and  fifth  months. 

The  order  in  which  the  teeth  appear  is  generally  more  fixed  than 
the  actual  date  at  which  any  given  tooth  assumes  its  position,  and 
hence  the  total  number  at  any  time  apparent  is  of  as  much  importance 
as  their  names.  The  jaws  are  thus  most  completely  filled  with  teeth 
somewhere  about  the  sixth  or  seventh  year,  when  they  contain — with- 
out premature  loss — no  less  than  forty-eight  teeth,  twenty  perfect 
temporary,  and  twenty-eight  permanent  ones,  more  or  less  developed, 
behind  the  temporary  ones  they  are  to  replace.  In  general  the  teeth 
in  the  lower  jaw  make  their  appearance  before  those  of  the  upper.  The 
following  table  gives  the  order  and  average  date  of  appearance  : — 


Table  of  Dkntition. 
Temporary.  Permanent 

8  months.  Lower  central  incisors.      6  years,  First  molars. 

9  ,,       Upper      „         „  7     „       Central  incisors. 
10      ,.       Lateral.  8     ,,  Lateral. 

12  First  molars.  9     „       First  bicuspids. 

18      ,,       Canines.  10     ,,       Second  ,, 

24      ,,       Second  molars.  11  Canines. 

12     ,,       Second  molars. 

17  to  21,  jTliii'fl    molars,  or 
or  later  /    wisdom  teeth. 

In  growing  children  the  chances  of  losing  teeth  from  decay  or 
accident  are  considerable,  and  allowance  must  be  made  for  this. 

19.  Scars  and  Tattoo  Marks.— The  period  of  tune  at  which 
a  particular  wound  was  inflicted  may  become  a  medico-legal  question, 
both  in  relation  to  the  living  and  the  dead.  The  identity  of  a  person, 
and  the  correctness  of  a  statement  made  by  an  accused  party,  may  be 
sometimes  determined  by  an  examination  of  a  wound  or  its  cicatrix 
(scar)  So  if  a  dead  body  be  found  with  marks  of  violence  upon  it, 
and  evidence  be  adduced  that  the  deceased  was  maltreated  at  some 
particular  period  before  his  death,  it  will  be  necessary  for  a  practitioner 
to  state  whether,  from  the  appearance  of  the  injuries,  they  could  or 
could  not  have  been  inflicted  at  or  about  the  time  assigned.  A  case 
was  tried  (Reg.  v.  Raynon,  Taunton  Spring  Ass.,  1841),  wherein  evidence 
of  this  kind  served  to  disprove  the  statement  made  by  the  accused.  He 
was  charged  with  maliciously  cutting  and  wounding  the  prosecutrix 
There  was  a  cut  upon  his  thumb,  which  he  accounted  for  by  saying  it 
was  from  an  accident  that  had  occurred  three  weeks  before.  The 
medical  witness  declared,  on  examining  it,  that  it  could  not  have  been 
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done  more  than  two  or  three  days,  which  hrought  the  period  of  its 
infliction  to  about  the  time  of  the  murderous  assault.  This  led  to  a 
conviction. 

The  above  is  quite  sufficient  to  show  the  importance  of  scars  and 
tattoo  marks,  and  further  illustrative  cases  will  be  found  below.  In  both 
classes  of  marks  the  following  points  must  be  carefully  attended  to 
and  recorded  in  written  notes  : — 

1.  Their  number.  ^ 

2.  Their  exact  situation. 

3.  Their  size  and  shape  and  design 

(tattoos).  _         ,  /,  , ,      X  \  identification   purposes  in 

4.  Their  colour,  the  pigment  (tattoos  .    ^j^^  multiplicity  of 

5.  Consistency — i.e.,   hard   or   soft,  >.  j 

thick  or  thin,  rough  or  smooth. 

6.  Painful  or  not. 

7.  Eaised  or  depressed.  / 

Should  there  be  a  doubt  as  to  the  presence  of  a  scar  or  tattoo  it  is 
a  useful  plan  to  rub  the  part  well  with  the  hand  so  as  to  excite  the 
local  circulation  into  greater  activity  ;  by  this  means  we  are  able  to 
get  a  stronger  contrast  between  the  natural  and  the  adventitious  colour 
of  the  part.    A  low-power  lens  should  also  be  used  in  cases  of  doubt. 

Having  carefully  noted  all  the  above  points,  then  more  special 
questions  will  arise  concerning — 

A.  Scars. 

What  is  a  Scar  ?    How  is  it  Formed  ? — To  answer  this 

question  a  very  brief  outline  of  the  healing  of  wounds  must  be  given. 
Whenever  from  any  cause  whatever  a  solution  of  continuity  in  tissues 
(other  than  the  simple  ejjithelium  of  the  skin)  is  produced,  nature 
repau's  the  injury  by  what  is  known  as  inflammation,  the  essential 
features  of  which  are  :  (1)  increased  determination  of  blood  to  the  part 
injured  ;  (2)  the  escape  into  the  breach  and  amongst  the  neighbouring 
tissues  of  an  excess  of  blood-serum ;  (3)  a  similar  escape  of  white 
corpuscles  of  the  blood ;  (4)  in  consequence  of  these  changes,  and 
possibly  (this  is  a  disputed  point  amongst  pathologists  but  has  no 
interest  for  the  medical  jurist),  in  consequence  of  coincident  activities 
in  the  tissues  near  the  injury,  there  appear  in  and  near  the  injury,  a 
number  of  nucleated  cells  with  two  functions;  some  appear  to  die  from 
irritation,  and  these  form  pus  (in  the  healing  by  first  intention  of 
aseptic  wounds  these  are  reduced  to  a  minimum,  and  pus,  or  dead  cells, 
can  only  be  discovered  by  the  microscope,  but  they  are  there  all  the 
same  ;  in  septic  wounds  pus  in  visible  quantity  is  always  found  in 
inflammation),  others  remain  alive  and  become  gradually  converted 
into  fibrous  tissue  ;  (5)  along  with  this  formation  of  fibrous  tissue 
there  is  a  development  and  growth  of  new  blood-capilhiries,  by  which 
it  can  be  nourished.  While  these  cells  and  new  blood-capillaries  are 
young,  the  tissue  which  they  collectively  form  is  known  as  granulation 
tissue,  and  this  granulation  tissue  fills  up  the  gap  formed  by  the  solution 
of  continuity.  As  the  cells  become  formed  into  fibres  these  fibres 
contract  and  so  strangle  and  obliterate  many  of  the  newly-formed 
M.J. — vor-.  I.  ][q 
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capillaries  ;  the,y  at  the  same  time  may  distort  the  original  shape  of 
the  granulation  tissue. 

A  scar,  then,  is  simply  fibrous  tissue,  with  a  few  or  many  hlood- 
capillaries — it  contains  no  specialised  tissues,  these  are  too  highly 
organised  in  man  to  he  capable  of  repair  by  a  reproduction  of  such 
special  tissues.  A  scar  in  the  skin  is  such  fibrous  tissue  covered  with 
a  few  layers  of  simple  epetlielium  that  have  grown  over  it,  but  "there 
is  no  pigment  layer  reproduced,  hence  any  distinctive  pigment  in  a 
scar  is  an  abnormality  probably  due  to  disease,  or  at  any  rate  it  is 
adventitious,  and  not  part  of  the  scar  proper ;  in  like  manner  there 
are  none  of  the  glands  of  the  skin,  sudoriparous,  sebaceous,  etc.,  in  a 
scar,  nothing  in  fact  but  the  afore-mentioned  fibrous  tissue. 

What  is  the  Time  Required  for  the  above  Processes 

to  be  Completed? — This  varies  enormously  according  to  the  nature, 
size,  cleanliness,  etc.,  of  the  wound,  the  full  consideration  of  which 
would  take  us  too  much  out  of  legal  medicine  into  clinical  surgery, 
but  the  following  propositions  maybe  laid  down  as  reasonable  averages 
with  which  to  compare  any  given  wound. 

(i.)  In  clean  incised  wounds,  such  as  those  made  by  a  surgeon, 
kept  aseptic,  the  edges  are  firmly  united  in  about  five  or  six  days,  and 
a  definite  reddish  scar  formed  in  something  under  a  fortnight. 

(ii.)  In  wounds  which  have  suppurated  (for  ordinary  purposes  this 
means  that  septic  organisms  have  gained  access  to  the  wound),  the 
formation  of  granulation  tissue  proceeds  gradually  within  the  wound, 
starting  from  the  time  when  the  tissues  have  begun  to  get  the  upper 
hand  of  the  microbes  in  the  struggle  for  existence ;  the  time  occupied 
by  this  is  quite  indefinite,  from  say  a  week  to  two  or  three  months, 
according  to  the  size  of  the  wound  and  the  success  of  the  treatment 
applied,  e.g.,  whether  it  can  be  kept  at  rest  or  not,  and  whether  the 
antiseptic  applications  can  reach  all  parts  of  it,  etc. 

(iii.)  In  small  wounds  on  the  fingers,  etc.,  as  ordinarily  mfiicted, 
a  scab  forms  in  about  thirty-six  to  forty-eight  hours,  and  if  on  removal 
of  this  some  granulation  tissue  be  found  or  attempts  at  scarring,  it  may 
safely  be  said  that  the  wound  was  inflicted  at  least  four  or  five  days 

previously.  ,  .  ^     ,  , 

(iv  )  In  larger  ragged  wounds  involving  many  structures  caused 
by  accidental  violence,  no  appreciable  amount  of  granulation  tissue 
will  be  found  under  a  week,   and  no  real  scar  for  at  least  two  to 

three  weeks.  ^  ^  ,  ,    .  , 

(v )  The  age  and  health  of  the  wounded  person  have  mateiiai 
influence  even  on  these  averages,  though  not  always  m  the  expected 
direction.  Thus  in  many  old  people  a  wound  will  heal  very  kmcUy, 
while  in  an  apparently  healthy  person  septic  influences  may  work 


scar  con- 


much  damage.  .  «    ,xr  n  4- 

How  Old  is  a  given  Cicatrix?— We  have  seen  that  a 
sists  merely  of  fibrous  tissue  and  blood-capillaries,  and  tha  the 
contraction  of  the  former  tends  to  obliterate  many  of  the  latte  . 
Hence  when  first  formed  a  cicatrix  looks  red  ^uxsh  and  a^^^^^^^^ 
and  is  tender.  As  its  age  increases,  it  becomes  smaller  whitei,  thicke  , 
more  shining  and  less  sensitive ;  but  there  are  such  wide  variations  n 
Se  time  taken  to  produce  these  changes  that  even  averages  ar  of  no 
use  beyond  this,  that  in  about  two  months  or  so  a  scar  acquues  those 
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permanent  characters  by  which  its  individuality  will  be  known  during 
the  life  of  its  bearer.  The  editor  has  met  with  a  scar  which  after 
thirty-five  years  still  got  red,  shiny  and  angry  looking  when  local 
irritation  was  applied  to  it.  So  that  when  once  a  scar  has  become 
firm  and  white  tliere  are  no  data  of  a  medical  nature  which  will  enable 
us  to  say  when  the  wound  producing  it  was  inflicted,  whether  two,  ten, 
or  even  twenty  years  before. 

Is  a  Cicatrix  the  Necessary  Result  of  a  Wound?— 

Assuming  that  the  term  wound  impUes  a  breach  of  continuity  afi'ecting 
the  substance  of  the  true  skin  (cutis),  a  cicatrix  is  always  produced  in 
the  process  of  healing.  Slight  punctures  or  incisions  with  a  lancet, 
and  even  leech  bites  affecting  only  the  surface  of  the  cutis,  may  leave 
no  trace  after  a  few  weeks  or  months.  In  an  even  cut  made  by  a  very 
sharp  instrument,  especially  if  it  is  in  the  direction  of  the  fibres  of 
subjacent  muscles  and  the  parts  are  kept  in  close  contact,  the  cicatrix 
is  even,  linear,  and  sometimes  so  small  as  to  be  scarcely  perceptible ; 
and  if  the  skin  is  white,  it  may  be  easily  overlooked.  Wounds  of  this 
kind  are  not,  however,  commonlj^  the  subject  of  medico-legal  inquiry. 
If,  on  examining  a  part,  where  at  some  previous  time  a  stab,  cut,  or 
burn  involving  the  cutis,  is  alleged  to  have  been  inflicted,  we  find  no 
mark  or  cicatrix,  it  is  fair  to  assume  that  the  allegation  is  false,  and 
that  no  wound  has  been  inflicted,  making  due  allowance  for  the  fact 
that  mere  abrasions  of  the  cuticle,  or  very  slight  punctures  and  incisions, 
often  heal  without  leaving  any  well-marked  cicatrices.  In  looking  for 
such  a  cicatrix  care  must  be  taken  to  excite  the  local  circulation  by 
friction,  as  has  already  been  noted  in  the  introductory  remarks. 

How  far  does  a  Cicatrix  Represent  in  Shape  and  Size 
the  Wound  that  caused  it  ? — Inasmuch  as  the  granulation  tissue 
out  of  which  a  cicatrix  is  formed,  can  originally  only  fill  the  gap  that  is 
produced,  it  is  obvious  that  there  must  be  a  broad  general  likeness 
between  a  wound  and  its  scar.  Thus  a  short  straight  simple  incised 
wound  will  have  a  straight  linear  cicatrix  as  a  rule,  and  this  will  be  the 
nearer  the  case  the  closer  the  edges  have  been  kept  in  apposition  while 
it  was  healing,  and  the  more  rapidly  it  healed  ;  but  if  the  incision  was 
of  some  length  so  that  the  skin  gaped,  or  if  the  wound  suppurated  at 
all,  the  cicatrix  will  probably  be  wider  and  thicker  in  the  middle  than 
at  the  ends.  Wounds  of  irregular  shape,  lacerated  and  contused  wounds, 
commonly  leave  irregular  scars,  but  not  every  little  irregularity  of  the 
wound  is  shown  in  the  scar,  especially  if  of  old  date,  owing  to  the 
universal  contraction  which  tends  to  distort  or  obliterate  such  small 
irregularities.  If,  again,  there  has  been  definite  loss  of  substance  in  a 
wound  from  sloughing,  the  scar  will  be  in  some  measure  proportionatelj-- 
thick,  and  if  over  a  bone  probably  depressed  from  contraction  towards 
the  bone  as  the  most  fixed  point. 

Besides  these  propositions  there  are  certain  special  instances  of 
scars  that  are  very  characteristic  of  how  they  were  produced,  amongst 
which  may  be  enumerated  : — 

Burns  and  Scalds. — These  are  generally  large  and  very  irregular, 
often  (in  burns  at  least)  showing  keloid  (thickening  of  a  scar  from 
excessive  growtli  in  it)  patches  or  lines.  From  a  large  experience  the 
editor  IS  incHned  to  believe  that  a  scald,  of  water  or  tea  as  opposed  to 
melted  metal,  which  is  really  a  burn,  can  always  be  distinguished  from 
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a  burn  by  the  peculiar  stippled  appearance  it  presents  as  though  the 
ducts  of  the  various  skin  glands  were  still  visible  on  the  surface. 

Surgical  Operations. — These  are  commonly  well  indicated  by  their 
regular  form  and  situation,  and  suggest  even  the  reason  for  their 
occurrence,  amputation,  excision,  etc.  ;  the  marks  of  the  stitches 
which  held  them  in  position  can  also  be  usually  made  out. 

Marks  of  Ciqjping. — Cupping  instruments  with  their  sets  of  parallel 
blades  are  still  in  very  frequent  use  on  the  continent  of  Europe, 
judging  by  the  great  frequency  with  which  the  parallel  scars  are  seen 
on  the  chests  and  backs  of  Jewish  immigrants  to  this  country,  not 
in  old  people  alone,  but  in  children  as  well. 

Issties  and  Setons. — These  are  very  rarely,  indeed,  seen  now,  but 
Dr.  Taylor  remarked  on  them :  "  The  cicatrix  left  by  an  issue  ought 
not  to  be  mistaken  for  a  cicatrix  caused  by  a  seton.  In  the  first 
place,  it  is  single,  depressed  below  the  level  of  the  skin,  and  rounded 
in  its  margin  ;  and,  as  in  all  cases  in  which  the  cutis  is  destroyed, 
it  remains  indelible.  It  is  impossible  by  any  process  to  restore  to  the 
skin  its  uniformity  of  surface.  A  seton  leaves  two  cicatrices  and  a  hard 
band  of  lymph  between  the  two." 

Leech  Bites  are  very  characteristic,  consisting  of  small  triradinte  scars 
corresponding  to  the  shape  of  the  animal's  mouth. 

Tubercular  and  Syphilitic  Scars  are  generally  much  depressed, 
irregular  and  thick  in  parts ;  they  cannot  well  be  distinguished  from 
one  another,  but  they  cannot  easily  be  mistaken  for  the  scars  of  wounds 
without  constitutional  disease,    the  elasticity  of  the  skin,  the  loose- 
ness or  density  of  the  cellular  tissue  beneath,  the  depression  or  convexity 
of  the  surface  and  the  tension  of  the  muscles,  are  conditions  which 
will  modify  the  form  of  the  ulcer  as  well  as  the  cicatrix  proceeding 
from  it  ("  Ann.  d'Hyg.,"  1840,  1,  430).    An  expert  can  seldom  do 
more  than  distinguish  the  cicatrices  of  ulcers  arisuig  from  morbid 
causes,  from  those  which  have  resulted  from  violence.    Cicatrices  in 
the  inguinal  regions  raise  a  presumption  that  they  are  of  venereal 
origin,  but  it  is  impossible  to  say  that  they  may  not  have  been  derived 
from  simple  abscesses.    The  old  cicatrices  of  scrofulous  ulcers  have 
some  resemblance  to  those  produced  by  firearms,  but  it  may  be  pre- 
sumed that  they  are  of  scrofulous  origin  when  they  are  situated  in 
the  region  of  the  neck,  below  the  jaw,  or  in  the  course  of  the  parotid 
gland,  especially  when  there  is  any  enlargement  of  the  neighbourmg 
llands.    A  puckered  and  folded  state  of  the  skm  around  the  cicatrix 
would  confirm  this  opinion.  . 

Vaccination  and  Small-pox  Scars.-Tlhe  cicatrices  left  as  a  result  ot 
the  application  of  the  true  vaccine  lymph  have  an  irregular  honey- 
combed appearance  with  white  streaks,  and  are  slightly  depressed  below 
the  level  of  the  surrounding  skin.  The  spurious  vaccine  mark  is  ot 
a  reddish  colour,  not  depressed,  and  not  presentmg  the  l^on^^^^bed 
appearance  and  white  streaks  of  the  cicatrix  of  the  true  pustule.  The 
sc^s  produced  by  small-pox  are  in  the  form  of  deep  depressions, 
showing  a  complete  destruction  ol  the  cutis. 

PuLtured  TVo».n.?s.-Stabs,  bullets,  etc.,  usually  leave  smallpuckered 
cicati^es  film^vhich  it  is  usually  impossible  to  give  evidence  as  o 
Sie  nature  of  the  weapon  inflicting  them.  It  may  be  asserted  that  they 
are  usually  smaller  than  the  weapon. 
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There  is  a  word  of  caution  to  be  expressed  in  regard  to  scars  in 
children,  viz.,  that  large  scars  on  chest  or  limbs  grow  in  size  with  the 
growth  of  the  child,  so  that  approximately  the  same  proportion  ot 
circumference  is  still  involved  when  the  child  becomes  an  adult.  _ 

Notwithstanding  these  circumstances,  it  is,  without  other  circum- 
stantial evidence,  frequently  very  difficult  or  impossible  to  say  how 
the  wound  of  which  we  have  only  the  scar  to  examine,  was  mllicted. 
If  the  person  is  living,  he  may  give  a  description  of  the  injury  and  the 
date  of  its  production,  consistent  or  inconsistent  with  the  appearances 

presented.  ,  ,  .  ^ 

Can  a  Scar  be  Removed  or  so  Altered  by  Time  as  to  be  no 
Longer  Recognisable  ?— It  may  be  replied  at  once  most  positively 
that  no  scar  can  be  removed  by  cutting  or  excision  without  leaving  another 
scar  behind  owing  to  the  loss  of  tissue.  It  is  thus  at  once  obvious  that, 
as  regards  artificial  alteration,  it  not  only  can  be  done  but  is  done 
intentionally  when  the  new  scar  would  probably  be  less  disfiguring  or 
harmful  than  the  original  one.  It  is  quite  possible  that  a  criminal 
or  designing  person  might  thus  get  rid  of  an  inconvenient  scar 
substituting  another  one  for  it. 

Apart  from  such  artificial  procedures,  it  is  certain  that  the  scars 
of  such  wounds  as  have  involved  a  definite  loss  of  tissue  are  permanent 
and  indelible  and  last  through  life  with  but  little  change.  On  the 
other  hand,  the  scars  of  small  wounds  that  have  healed  by  first  inten- 
tion may  become  so  indistinct  as  to  require  great  care  in  discovery. 
Caspar  states  that  he  has  known  the  linear  scars  of  cupping  disappear 
in  three  years.  Such  a  case  must,  however,  be  very  rare  :  for  it  is 
absolutely  opposed  to  ordinary  experience,  which  goes  to  show  that 
these  marks  are  very  permanent.  If  no  mark  of  cutting  can  be  per- 
ceived within  a  few  months  of  the  period  at  which  a  severe  wound  is 
alleged  to  have  been  inflicted,  it  is  reasonable  to  infer  that  there  has 
been  some  mistake,  or  that  the  circumstances  have  been  greatly 
exaggerated. 

A  case  in  which  this  question  was  raised,  was  referred  to  the 
author  under  the  following  circumstances  {Reg.  v.  Reed  and  Donelan, 
Chelmsford  Spring  Ass.,  1842).  The  medical  evidence  was  to  the 
eflect  that  "there  was  a  wound  on  the  nose  of  the  prosecutrix, 
apparently  inflicted  by  some  sharp  instrument,  and  the  bridge  of  the 
nose  was  broken  down.  The  weapon  had  entered  half  an  inch,  and 
had  caused  profuse  bleeding.  The  wound  was  so  deep  that  if  it  had 
entered  a  little  higher  up  in  the  eye,  it  might  have  caused  death." 
In  the  defence  it  was  urged  that  no  weapon  had  been  used ;  and  that 
although  the  male  prisoner  had  struck  the  prosecutrix  a  blow,  the 
female  prisoner  had  taken  no  share  in  the  assault.  It  does  not  appear 
that  any  medical  evidence  was  called  to  show  in  what  state  the 
prosecutrix  was  at  the  time  of  the  trial.  It  was  assumed  that  a 
weapon  must  have  been  used,  and  the  prisoners  were  convicted,  the 
one  of  stabbing,  and  the  other  of  aiding  and  abetting.  About  six 
months  after  the  alleged  stabbing,  and  some  weeks  after  the  prisoners 
had  been  convicted  and  sentenced  to  punishment,  the  face  of  the 
prosecutrix  was  examined  by  two  surgeons  (one  of  them  a  practitioner 
of  twenty-eight  years'  standing),  and  they  both  deposed  that  there  was 
no  mark  of  a  cicatrix  from  a  stab,  of  fracture  of  the  nose,  or  of  any 
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personal  injury  whatever.  Other  surgeons  were  requested  to  examine 
the  face  of  the  prosecutrix,  but  this  she  declined  to  permit ;  and  as 
there  was  no  power  to  compel  her,  the  medical  facts  of  the  case  were 
referred  to  Quain,  Guthrie,  Key,  and  the  author.  The  evidence  of 
the  surgeons  at  the  trial  was  laid  before  them,  with  the  statements  of 
the  two  surgeons  who  subsequently  examined  the  prosecutrix.  They 
all  agreed  that  if  such  a  wound  as  that  described  in  the  medical 
evidence  had  been  inflicted,  there  would  have  been  a  visible  scar  and  a 
ridge  or  prominence  indicative  of  the  situation  where  the  bridge  of  the 
nose  was  stated  to  have  been  broken ;  and  as  no  such  marks  could  be 
perceived  by  two  well-informed  surgeons,  they  considered  it  improbable 
either  that  such  a  wound  as  that  described  could  have  been  inflicted, 
or  that  a  weapon  could  have  been  used  in  the  assault.  The  medical 
question  really  to  be  decided  was — could  all  traces  of  the  cicatrix  of 
such  a  wound  as  that  above  described  be  eifaced  in  a  period  of  six 
months,  or  even  during  the  life  of  a  person  ?  Either  the  wound  must 
have  been  misdescribed,  or  some  marks  of  its  past  existence  in  the 
form  of  a  cicatrix  would  have  been  found. 

The  question  of  the  removal  of  cicatrices,  or  rather  of  what  can  be 
done  to  obviate  their  results,  occasionally  comes  forward  in  civil 
cases  where  the  amount  of  compensation  is  to  be  determined.  Thus 
deformities  of  the  ej^elids  produced  by  burns  may  be  occasionally 
relieved,  joints  set  free,  etc.,  but  it  is  generally  held  by  the  judges 
that  a  claimant  cannot  be  compelled,  or  perhaps  even  expected,  to 
submit  himself  to  an  operation  to  relieve  another  party  of  any  part  of 
the  latter's  responsibility.  The  editor  was  once  engaged  in  such  a 
case,  where  an  explosion  of  gas  had  resulted  in  severe  scars  of  the 
face  causing  ectropion  with  overflow  of  tears.  The  judge  ruled  that  the 
possibility  of  relief  by  a  plastic  operation  was  not  to  influence  the  jury 
in  awarding  damages ;  a  ruling  in  accordance  with  tlie  above  principle. 

Evidence  pegm  Cicatrices. 

Such  being  the  guiding  principles  upon  which  questions  regarding 
scars  may  be  determined,  we  have  now  to  see  how  they  have  been 
employed  in  practice.  Cicatrices  may  be  imputed.  It  is  rare  to 
hear  of  frauds  of  this  description :  the  wound  must  be  made  in 
anticipation  at  a  long  date  in  order  to  give  the  appearance  of  an 
old  cicatrix.  It  is  likely  that  an  impostor  may  seek  to  gain  his 
object  by  attributing  the  cicatrices  of  wounds  accidentally  received 
to  other  causes,  or  by  ascribing  cicatrices  which  have  resulted  from 
disease  to  some  particular  cause  occurring  in  early  life.  By  a 
remarkable  coincidence  two  persons  may  have  cicatrices  on  or 
about  the  same  part  of  the  body,  produced  by  cuts,  punctures,  or 
abscesses  in  early  life;  and  serious  mistakes  may  be  made  under 
these  circumstances.  In  1794,  a  man  named  Lesurgues  \yas  convicted 
and  executed  for  murder.  There  were  doubts  at  the  time  as  to  his 
identity,  and  strong>xertions  were  made  to  save  his  life.  Soon  after 
his  execution  the  real  murderer  was  discovered,  between  whom  and 
Lesurgues,  who  had  had  no  hand  or  part  in  the  crime,  there  existed  a 
wonderful  resemblance  in  stature,  complexion,  and  features.  But  the 
most  extraordinary  part  of  the  case  was  that  Lesurgues,  like  the  real 
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criminal  had  a  cicatrix  or  scar  on  the  forehead,  and  another  on  the 
3    ancUhere  is  no  doubt  that  these  points  of  resemblance  which 
upon'a  n-oper  scientific  examination  might  have  been 
really  different,  became  the  turning-ponit  of  the  case  and  led  to  the 
conviction  of  an  innocent  person.  _ 

On  the  other  hand,  an  impostor,  with  old  scars  upon  his  person, 
may  make  use  of  them  as  proofs  of  identity.    Such  scars  may  exist: 
they  may  be  clearly  proved  to  be  of  old  date,  and  they  may  be  assigned 
to  causes  which  cannot  be  disproved  except  by  a  close  medical  examina- 
tion    The  scars  may  have  arisen  from  scrofulous  ulcers  or  abscesses, 
in  which  case  it  would  not  be  diflBcult  to  distinguish  them  from  the 
cicatrices  of  wounds.    In  the  case  of  Smyth  v.  Smyth  (Gloucester  Sum. 
Ass    1853),  the  plaintiff  claimed  to  be  the  rightful  heir  to  certain 
estates  held  by  the  defendants.    He  based  his  claim  upon  certain 
deeds  (alleged  by  the  defendants  to  have  been  forged),  m  which  it  was 
stated  that  the  lost  heir  to  these  estates  would  be  known  by  certain 
marks  on  his  right  hand  and  wrist,  suggested  to  have  been  received 
at  the  time  of  his  birth,  in  1797,  by  reason  of  his  having  been  brought 
into  the  world  with  instruments.    It  was  one  of  the  curious  features 
of  this  extraordinary  case  of  imposture  that  no  medical  opinion  was 
taken  or  required  by  the  claimant  on  the  probable  nature  and  origin 
of  these  marks.    When  requested  at  the  trial  to  show  his  hand  to  the 
jury,  the  mark  had  the  appearance  of  a  puckered  cicatrix  from  a 
scrofulous  ulcer  near  the  wrist.    Similar  marks  from  scrofulous  sores 
were  seen  upon  his  neck.    His  statements  regarding  himself,  and  the 
circumstances  on  which  he  based  his  claim,  were  so  improbable  and 
contradictory  that  the  case  speedily  broke  down. 

The  identity  of  a  person  may  depend  on  the  presence  or  absence  of 
cicatrices.  At  the  celebrated  second  Tichborne  trial  {Reg.  v.  Castro, 
Q.  B.,  1873),  the  possibility  of  the  disappearance  of  scars  was  made  a 
matter  of  great  importance  as  bearing  upon  identit}',  Eoger  Tichborne, 
the  missing  baronet,  whilst  on  board  the  ship  Pauline,  met  with  an 
accident  by  which  a  fish-hook  passed  through  one  eyelid,  and  had  to  be 
puUed  through  and  out ;  and  it  was  truly  alleged  that  such  a  wound 
would  leave  a  scar,  and  that  this  would  probably  be  indelible.  He  had 
also  been  bled,  an  operation  which  usually  leaves  indelible  scars.  It 
was  also  certain  that,  when  a  lad,  Eoger  had  either  an  issue  or  seton 
on  his  left  arm.  According  to  the  prosecution  it  was  an  issue,  and 
was  kept  open  by  a  pea.  According  to  the  defence  it  was  a  seton. 
On  the  defendant's  arm  there  was  the  mark  neither  of  an  issue 
nor  of  a  seton.  Moreover,  there  was  no  scar  on  the  eyelid  such 
as  would  have  been  produced  by  the  fish-hook.  Further,  Roger  had 
his  temporal  vein  opened  when  a  young  man  ;  and  there  was  no  scar 
on  the  defendant's  temples.  Although  it  must  be  admitted  that  a 
venesection  mark  may  disappear  in  the  course  of  time,  it  is  in  the 
highest  degree  improbable  that  several  cicatrices  such  as  have  been 
described  would  all  disappear.  The  defendant  was  convicted  of  the 
attempted  imposture,  or  rather  of  perjury,  in  swearing  at  the  first 
(civil)  trial  that  he  was  the  veritable  Sir  Roger  Tichborne. 

In  some  countries  it  is  the  custom  to  brand  convicts,  and  the 
cicatrix  from  the  brand-mark — a  letter  burnt  into  the  skin — is  regarded 
as  the  strongest  proof  of  identity.    In  1828  a  man,  D.,  was  convicted 
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of  forgery  and  condemned  to  the  galleys  for  ten  years  by  tlie  Criminal 
Court  of  Brabant.    After  a  short  imprisonment  he  was  set  free,  on 
the  condition  that  he  left  the  country  and  never  returned.    Before' his 
liberation  he  was  examined  by  Vandelaer,  a  medical  jurist,  and  he 
observed  that  there  was  upon  his  arm  a  cicatrix,  or  "indelible"  mark 
like  that  produced  by  branding.    D.  went  to  France,  and  in  1846 
committed  forgery  and  fled  the  country.    The  Trench  Government, 
having  reason  to  suspect  that  the  accused  had  escaped,  and  was  then 
living  at  Brussels  under  the  name  of  H.  B.,  demanded  his  extradition. 
H.  B.  was  arrested,  but  he  deuied  that  he  was  the  person  sought  for 
(D.),  who  had  received  the  conditional  pardon  in  Belgium  in  1828. 
The  question  of  his  identity  was  brought  before  the  Court  of  Assizes 
at  Brabant.    The  accused  persisted  in  his  denial  that  he  was  the  man 
who  had  been  condemned  by  the  Brabant  Court  for  forgery  eighteen 
years  before.    Several  officials  of  the  prison  in  wdiich  D.'had  been 
confined  at  that  date  came  forward,  and  deposed  that  there  was  a 
strong  resemblance  in  the  person  now  charged  to  the  former  prisoner, 
but  they  declined  to  testify  on  oath  that  he  was  the  same  man. 
Vandelaer  was  then  required  to  state  whether  he  could  detect  on  the 
arm  of  the  accused  H.  B.  the  mark,  or  scar,  which  he  had  seen  on  the 
arm  of  D.  in  1828.    He  deposed  that  there  was  no  mark  of  a  brand 
on  the  accused,  but  at  the  same  time  he  gave  his  opinion  that  the 
absence  of  such  a  mark  Avas  not  a  proof  of  the  non-identity  of  the 
accused  with  D.    He  assigned  as  sufficient  reasons  for  its  disappear- 
ance the  length  of  time  which  had  elapsed,  and  the  probable  use  of 
some  artificial  means  to  cause  its  removal.    Vandelaer  admitted  that 
the  mark  which  he  saw  on  the  arm  in  1828  had  been  produced  by  a 
red-hot  iron,  and  he  thought  that  such  a  mark  might  be  partially 
obliterated  by  time.    Lebeau  and  Limanges,  who  were  also  called  as 
experts,  denied  the  accuracy  of  this  conclusion.    Owing  to  this  difl'er- 
ence  of  opinion,  the  court  required  reports  from  the  phj'sicians  of  the 
prisons  of  Vilvorde  and  Gand.    The}'  agreed  with  Vandelaer  that  a 
scar  or  cicatrix  made  on  the  shoulder  with  red-hot  iron  might  disajjpear 
after  a  certain  lapse  of  time,  and  b}'  the  aid  of  certain  means  known 
to  convicts.    They  were  therefore  not  surprised  to  learn  that  such  a 
mark,  seen  in  1828,  was  no  longer  visible  in  1846.    Upon  this  the 
court  decided  that  the  identity  of  the  prisoner  Avas  proved  {Gaz. 
Med.,  Mar.,  1847). 

It  will  be  seen  that  the  medical  evidence  of  identity  was  here  made 
to  rest  upon  the  possible  disappearance  of  a  mark  from  branding  with 
a  red-hot  iron,  after  the  lapse  of  eighteen  years,  without  leaving  the 
slightest  trace  of  its  existence.  This  is  contrary  to  experience,  and 
the  reasons  assigned  by  the  assessors  are  unsatisfactory.  Instead  of 
furnishing  any  facts  to  show  that  such  cicatrices  from  red-hot  iron  had 
disappeared  within  their  knowledge,  they  relied  upon  the  statement  of 
one  convict  that  he  had  been  branded  on  both  shoulders,  and  the  marks 
had  disappeared,  and  upon  the  averment  of  another  that  he  had  caused 
the  cicatrix  to  disappear  by  the  application  of  a  red  herring  to  the 
burnt  part.  It  would  have  been  a  more  prudent  course  to  state  that 
there  was  a  want  of  proof  of  identity  from  physical  marks.  The  man, 
D.,  may  have  been  the  same  as  H.  B.,  but  this  was  certainly  not  proved 
by  this  negative  medical  evidence. 
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At  the  Cent.  Crim.  Court  in  1884,  Carpue  was  able  to  rescue  a 
man  who  was  wrongly  charged  with  being  a  convict  and  with  having 
S;vhilly  returned  from  tmnsportation.  A  certificate  was  produced, 
dated  in  iSlT,  of  the  conviction  ot  a  person,  alleged  to  be  the  pi'isonei, 
S  the  1^^^^^  of  smart.  The  governor  of  the  gaol  m  which  Stuart 
was  confined  believed  the  prisoner  to  be  the  person  who  was  then  in 
his  custody  The  guard  of  the  hulks  to  which  Stuart  was  consigned 
from  the  kaol,  swore  most  positively  that  the  prisoner  was  the  man, 
but  he  admitted  that  the  prisoner  Stuart,  who  was  m  his  custody  m 
1817  had  a  wen  on  his  left  hand;  and  so  well  marked  was  this,  that  it 
formed  a  part  of  his  description  in  the  books  of  the  convict  hulk,  ihe 
prisoner  said  his  name  was  Stipler ;  he  denied  that  he  was  the  person 
named  Stuart,  but  from  the  lapse  of  years  he  was  unable  to  bring 
forward  any  evidence.  Carpue,  who  happened  accidentally  to  be 
present  in  court,  deposed  that  it  was  impossible  to  remove  such  a  loen 
as  had  been  described  without  leaving  a  mark  or  cicatrix.  Both  hands 
of  the  prisoner  were  then  examined,  but  no  wen,  nor  any  mark  ot  a 
wen  having  been  removed  by  a  surgical  operation,  was  found,  ihe 
prisoner  was  acquitted. 

A  man  may  allege,  in  proof  of  his  identity,  that  at  a  former  period 
of  his  life  he  was  bled  in  the  arm,  foot,  or  temporal  artery,  that  he  had 
undergone  cupping,  or  that  he  had  had  a  seton  or  issue  in  his  arm. 
The  simple  questions  for  a  medical  witness  will  then  be — are  the  marks 
of  bleeding  or  cupping  present  ?  Are  they  visible  in  the  situations  in 
which  such  operations  are  usually  performed  ?  And  if  present,  are 
they  such  cicatrices  as  would  be  likely  to  result  froni  the  alleged 
operations  ?  If  not  visible  at  the  time  of  examination,  is  it,  or  is  it 
not,  probable  that  they  may  have  spontaneously  disappeared  by  lapse 
of  time  ?  These  simple  questions  may  carry  with  them  momentous 
issues,  either  in  a  civil  or  a  criminal  case.  With  regard  to  cupping, 
when  the  operation  is  properly  performed,  the  numerous  small  and 
slightly  elliptical  cicatrices  are  well  indicated  by  theii-  whiteness  and 
symmetrical  position.  The  cicatrix  left  by  the  use  of  the  lancet  in 
bleeding  from  a  vein  in  the  arm  or  foot,  is  similar  to  that  of  cupping — 
white,  linear,  slightly  elliptical,  with  its  length  in  the  direction  of  the 
vessel,  and  not  across  it.  Fifty  years  ago,  bleeding  was  a  frequent 
operation,  the  same  person  requiring  to  be  bled  at  spring  and  fall. 
The  cicatrix  that  resulted  was  always  perceptible  ;  in  some  instances, 
when  the  person  had  been  bled  in  or  near  the  same  part  of  the  vein,  a 
hard  or  knotted  white  cicatrix  was  produced,  raised  above  the  level  of 
the  skin.  There  is  reason  to  believe  that  such  a  mark,  involving  as  it 
does  the  whole  cutis,  very  rarely  disappears.  Beck  quotes  the  case  of 
a  child,  which  had  been  bled  in  the  right  arm  when  sixteen  months  old. 
When  nearly  four  years  old  the  child  was  lost,  and  two  years  subse- 
quently, the  godmother,  seeing  two  boys  pass,  Avas  struck  with  the 
voice  of  one  of  them  ;  she  called  him  to  her,  and  was  convinced  that 
it  was  her  lost  godson.  The  identity  was  also  considered  to  be  proved 
by  the  discovery  of  a  cicatrix  from  bleeding  in  the  right  arm,  and  a 
cicatrix  from  an  abscess  in  the  left  knee,  both  of  which  were  present  in 
the  lost  child,  and  also  in  the  one  that  was  found.  The  latter,  however, 
had  upon  his  body  marks  of  the  small-pox,  while  no  marks  of  this  kind 
were  on  the  body  of  the  former.    The  child  was  claimed  by  a  widow 
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(Labrie),  and  many  witnesses  deposed  that  it  was  really  her  son.  The 
court  decided  in  her  favour,  chiefly  on  the  ground  that  the  lost  child 
was  not  marked  with  the  small-pox  ("Med.  Jur.,"  vol.  1,  p.  655).  It 
was  admitted  that  this  child  had,  on  the  arm  and  knee,  cicatrices 
similar  to  those  which  were  known  to  exist  in  the  one  that  was  missing  ; 
and  had  the  medical  witnesses  agreed  about  the  causes  of  them,  it  is 
probable  that  the  decision  would  have  been  different.  The  cicatrix  on 
the  knee  was  ascribed  to  the  use  of  caustics  by  some  of  the  surgeons, 
and  to  a  slight  tumour  or  abrasion  by  others.  The  widow  Labrie 
admitted  that  her  child  had  never  been  bled  in  the  arm,  while  the 
missing  child  had  certainly  undergone  this  operation;  but  on  the 
question  of  the  presence  of  a  cicatrix  from  bleeding,  there  was  a 
conflict  of  medical  opinion.  Three  surgeons  examined  the  cicatrix, 
and  declared  that  it  had  been  made  with  a  sharp  instrument.  Others 
deposed  that  it  was  not  a  cicatrix  from  bleeding,  but  from  the  opening 
of  an  abscess.  As  the  child  had  been  missing  two  years,  it  might  have 
had  small-pox  in  the  meantime.  From  the  medical  evidence,  the  case 
seems  very  certainly  to  have  been  wrongly  decided. 


B.  Tattoo-Mabks. 

Small  punctured  wounds  made  into  the  true  skin  with  needles 
dipped  in  colouring  matter  leave  marks  which  may  or  may  not  be 
indelible,  according  to  the  mode  in  which  the  operation  is  performed. 
The  subject  of  tattooing  has  been  noticed  by  medical  jurists.  It  has 
been  made  use  of  as  evidence  in  cases  of  disputed  identity  (Horteloup, 
ibid.,  1870,  vol.  2,  p.  440 ;  and  Casper's  "  Ger.  Med.,"  vol.  1,  p.  115). 
The  colours  commonly  employed  in  tattooing  are  indigo,  charcoal 
(gunpowder),  China-ink,  and  vermilion.  Although  China-ink  and 
charcoal  are  black,  the  efi"ect  when  introduced  into  a  white  skin  is^  to 
produce  with  either  a  blue  or  bluish-coloured  mark.  The  foreign 
matter  thus  introduced  mechanically  into  these  minute  punctured 
wounds  causes  inflammation,  but  this  soon  passes  ofl",  and  the  colouring 
matter  then  remains  permanently  encysted  in  the  substance  of  the  cutis, 
or  below  it.    It  has  been  there  found  after  death. 

So  far  as  identification  is  concerned,  tattoos  differ  materially  from 
scars,  for  the  latter  are  the  result  of  what  may  be  called  accident  or 
the  vagaries  of  disease,  and  hence  multiple  scars  of  identically  similar 
position — formal  amputations  are  perhaps  somewhat  of  an  exception — 
and  nature  on  different  individuals  are  exceedingly  improbable.  Tattoo- 
marks,  on  the  other  hand,  are  the  result  of  deliberate  intent,  and  are 
produced  often  in  many  individuals  by  the  same  operator — a  sailor  or 
soldier,  for  instance,  operating  on  his  comrades — who  may  from  choice 
or  ignorance  of  other  pattern  reproduce  the  same  design  with  endless 
repetition.  Hence  two  individuals  who  have  been  under  the  hands  of 
the  same  operator  might  present  tattoo-marks  of  position,  nature,  colour, 
and  design  so  similar  as  to  be  practically  identical.  On  the  other 
hand,  the  editor  has  seen  some  designs  of  the  most  elaborate  and 
exquisite  character  produced  by  an  operator  in  China  (a  man  with  a 
great  reputation  in  the  East),  and  such  that  they  would  form  a  very 
certain  means  of  identification  even  if  standing  alone. 

There  are  two  medico-legal  questions  connected  with  these  marks 
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which  now  and  again  become  of  great  importance  :  Can  they  disappear 
nuturallv?    Can  they  be  removed  artihcmlly  ?  if„,f„„lW 

Can  Tattoos  disappear  naturaUy?—l  he  design  itself  actually 

consists  of  solid  (ordinarily  insoluble)  particles  of  pigment  which  have 
reached,  and  remained  fixed  in,  the  outermost  layer  of  the  tme  skin  oi 
(and)  iust  in  the  deepest  layer  of  all  of  the  epidermis,  in  the  layer,  that 
is  which  is  never  shed  bodily,  but  which  keeps  on  multiplying  to  provide 
the  more  superficial  layers."  Hence  the  natural  process  of  disappear- 
ance consists  in  a  very  gradual  process  of  either  conve3'ance  m  solution 
or  bodily  convection  of  these  particles  into  the  lymphatic  channels  ot 
the  district,  or  convection  by  the  daughter  cells  towards  the  surface, 
and  therefore  the  efficiency  or  permanency  depends  very  materially  on 
the  indestructibility  and  insolubility  of  the  particles  of  pigment,  and  on 
their  reaching  a  situation  to  which  phagocytic  cells  have  ordinarily  but 
little  access.  Thus  it  is  found  that  of  pigments  vermilion  and  ultra- 
marine have  the  least  resisting  power  against  disintegration  and  solu- 
tion, while  Indian  ink  and  soot  or  carbon  have  the  greatest ;  and  the 
best  situation  is  just  below  the  epidermis  in  the  firmest  layer  of  the 
true  skin.  Tidy  goes  so  far  as  to  assert  that  a  design  once  efSciently 
{i.e.,  below  epidermis)  inserted  and  made  of  carbon  absolutely  never 
disappears  by  natural  means,  and  all  authorities  agree  that  ten  years  is 
the  shortest  time  in  which  tattoo  marks  can  disappear. 

Hence  it  must  be  admitted  that  they  are  not  necessarily  indelible. 
They  have,  however,  been  observed  to  remain  for  fifty  years  a,nd  up- 
wards. The  situation  of  the  marks  has  also  something  to  do  with  the 
rapidity  Thus  they  would  naturally  disappear  more  easily  from  a  place, 
such  as  the  hand,  where  probably  severe  friction  was  of  frequent 
occurrence,  than  from  a  place,  such  as  the  chest  or  upper  arm,  not  so 
likely  to  be  rubbed  nor  with  the  same  coarse  materials  as  the  hands  are 
liable  to  be. 

The  editor  has  repeatedly  noted  that  in  tattoo-marks  of  twenty 
years  and  upwards  in  age  the  red  and  blue  portions  had  become  very 
indistinct,  while  the  black  portion  of  the  pattern  was  still  to  be  easily 
traced. 

Can  they  be  removed  artificially  ? — Certainly  they  can  by  the 
application  of  caustic  and  blistering  fluids  to  the  part  or  by  the  actual 
cautery,  but  unless  such  applications  are  made  with  great  care  and 
gradually  the  process  is  almost  inevitably  bound  to  result  in  the 
production  of  a  scar.  The  criminal  classes  are  said  to  be  in  posses- 
sion of  a  method  which  is  kept  very  secret  in  its  details,  but  probably 
consists  in  alternate  applications  of  caustic  potash  or  soda  in  solution 
and  of  acetic  acid  ;  the  method  is  said  to  leave  only  very  slight  traces 
behind  it. 

Dr.  Felix  Brunet  in  the  Archiv.  de  Med.  Navale  for  October,  1898, 
has  gone  very  fully  into  the  matter.  He  states  that  the  older  methods 
are  very  barbarous,  but  his  own  certainly  does  not  seem  to  be  lacking 
in  vigour,  for  it  includes  vesication  by  ammonia  and  the  application  of 
nitrate  of  silver  to  the  raw  surface  thus  produced. 

On  the  occasion  of  the  second  trial  of  the  claimant  of  the 
Tichborne  estates  {Reg.  v.  Castro,  Q.  B.  1873),  the  possibility  of  the 
effacement  of  tattoo-marks  became  a  prominent  question.  It  was  well 
known  that  the  missing  baronet  had  been  tattooed  along  the  whole 
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length  of  the  forearm.  The  claimant  had  no  tattoo-marks,  nor  any 
signs  of  tattooing  ;  hut  ahove  the  left  wrist  there  was  a  large  scar,  as  if 
a  piece  of  the  skin  had  heen  cut  or  burned  out.  Ferguson  and  Holt 
stated  that  nothing  will  remove  a  tattoo-mark  short  of  the  knife  or  a 
cautery.  The  man  Orton,  with  whom  the  claimant  was  endeavoured 
to  be  identified,  was  said  to  have  had  the  letters  "  A.  0."  tattooed  on 
his  arm.  Evidently  a  clumsy  attempt  had  been  m?Ae  to  obliterate  the 
implicating  letters  "  A.  0."  on  the  wrist. 

20.  Sex. — Apart  from  sexual  crunes,  the  identification  of  the  sex 
of  any  given  individual  is  naturally  a  very  important  matter  in  the 
ordinary  meanings  attached  to  the  word  identity,  and  it  must  be 
considered  here,  but  as  the  jDoint  has  other  important  bearings  in  legal 
medicine  for  which  there  seems  to  be  no  more  appropriate  place  of 
introduction  in  this  work  than  the  present,  it  will  be  discussed  fully 
once  for  all  in  its  abstract  relationships. 

Sex  may  require  to  be  established  positively  in  one  direction  or  the 
other  for  the  following  reasons  : — 

1.  For  i)urposes  of  simple  identification  in  a  living  or  dead  person. 

2.  For  purposes  of  deciding  questions  of  heirship. 

3.  For  purposes  of  deciding  whether  an  individual  can  exercise 
certain  civil  rights  reserved  to  one  sex  only. 

4.  For  deciding  questions  relative  to  legitimacy,  divorce,  paternity, 
and  affiliation. 

We  may  consider  the  evidence  that  is  available  in  determining  sex 
and  discuss  its  abstract  value. 


Evidence  of  Sex. 

This  may  be  divided  into  three  categories  :  the  presumptive,  the 
highly  probable,  and  the  certain.  To  the  first  category  belong  all  such 
points  as  the  features  and  general  contour  of  the  face  and  the  presence 
or  absence  of  hair  upon  it,  the  length  of  the  hair  on  the  scalp,  the 
clothes,  the  figure,  the  habits  and  inclinations,  the  voice,  and  many 
other  almost  intangible  minutire  of  everyday  experience.  To  the 
second  category  belongs  the  possession  of  vagina,  uterus,  and  accessories, 
and  large  breasts  in  the  female  sex,  structures  which  are  incidental  to 
the  needs  of  the  ovum  for  impregnation,  safe  protection,  development, 
and  nutrition  during  intra  and  extra-uterine  life ;  and  in  the  male  sex 
the  possession  of  prostate  gland,  vesiculse  seminales,  and  penis,  which 
are  accessory  to  the  satisfactory  introduction  of  sperm  to  germ.  _  The 
third  category  consists  simply  in  the  female  sex  of  the  possession  ot 
an  ovary  with  ova,  and  in  the  male  sex  of  a  testicle  with  spermatozoa. 

Presumptive  Evidence —In  the  ordinary  associations  of  everyday  life 
this  is  usually,  one  must  admit,  accepted  as  sufacient,  but  cases  in 
which  the  sexes  change  clothes  for  purposes  which  range  from  purely 
innocent  through  the  mischievous  down  to  the  most  vilely  criminal  are 
very  frequent,  especially  in  the  haunts  of  prostitution.  The  detection 
of  such  cases  as  a  rule  requires  nothing  but  the  ordinary  knowledge  oi 
the  detective  or  female  searcher.  .  . 

In  the  following  case  the  condition  of  the  hair  gave  rise  to  certain 
doubts  which  were  speedily  set  at  rest  :— Chowne  exammed  a  woman 
named  Joseph  Boisdechine,  on  behalf  of  a  man  who  was  about  to 
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inarrv  her  but  who  required  a  certificate  as  to  the  real  sex  of  his 
intended  \vife  before   he   entered  into  a  matrimonial  engagement 
Ohowne  found  nothing  in  her  external  conformation  indicative  at 
doubtful  sex.    The  breasts  were  large  and  full,  and  the  only  resem- 
blance to  a  male  was  in  the  abundance  of  beard  and  profuse  whiskers. 
The   upper   lip   was  free   from   hair    (Lancet,    1851,  2,  p.  355; 
1852  1  p  421 ;  1853, 1,  p.  66  ;  Med.  Times  and  Gaz.,  1853,  1,  p.  71). 
It  is  stated  that  this  female  was  born  with  a  quantity  of  hair  on  her 
chin  and  that  at  eight  years  of  age  the  beard  was  two  inches  long. 
In  oid  women  it  is  not  unusual  to  see  a  growth  of  hair  on  the  chin  and 
lips  but  it  would  not  always  be  safe  to  rely  upon  this  as  evidence  of 
the  male  sex  at  any  time  of  life.    A  Eoman  countess  had  so  much  hair 
upon  her  chin  that  she  was  obliged  to  shave  like  a  man.    M.  C,  set  42, 
siifferincv  from  mania,  was  admitted  into  the  Norfolk  Asylum,  1865. 
She  had  a  vigorous  growth  of  hair  on  the  lips  and  chin,  for  which 
depilatories  had  been  used,  but  these  made  matters  worse.    The  upper 
part  of  the  body  was  masculine  in  form.,  and  the  breasts  were 
undeveloped,  as  in  the  male  sex.    The  lower  part  of  the  body  was 
feminine  in  outhne,  and  the  voice  had  the  feminine  tone  and  character. 
The  clitoris  was  largely  developed,  having  a  distinct  prepuce.  There 
were  no  testicles  in  the  labia  or  in  the  inguinal  canals.    There  was  a 
distinct  vagina,  and  the  finger  appeared  to  touch  an  os  uteri.    At  an 
early  age  she  had  had  the  slightest  possible  signs  of  menstruation  on 
three  consecutive  occasions.    In  her  girlhood  she  would  not  associate 
with  other  children.    While  in  the  asylum  she  evinced  strong  sexual 
passions,  and  behaved  indecently  to  the  attendants.    She  had  thick 
moustaches  and  a  full  beard  (Lancet,  1873,  1,  p.  129). 

Such  abnormalities  of  hair  in  the  female  sex  are  not  infrequently 
associated  with  sexual  malformations. 

It  is  unnecessary  to  make  any  very  serious  allusions  to  the 
numerous  cases  in  which,  relying  on  such  presumptive  evidence, 
persons  have  passed  through  life  without  suspicion  that  they  were  not 
of  the  sex  supposed.  The  two  following  cases  are  of  interest  :  An 
unclaimed  body  was  sent  to  Guy's  Hospital  by  the  Inspector  of 
Anatomy  as  a  female.  On  removing  the  dress,  however,  it  was  found 
to  be  that  of  a  male.  From  some  suspicion  respecting  the  cause  of 
death  and  the  habits  of  this  person  a  coroner's  inquest  was  held.  It 
turned  out  that  the  deceased,  whose  age  was  twenty-four,  had  assumed 
the  dress  of  a  female  at  the  age  of  fourteen,  and  had  performed  in 
many  j)arts  of  England  as  an  actress.  The  features  had  a  somewhat 
feminine  character  ;  the  hair  was  very  long,  and  parted  in  the  centre  ; 
the  beard  had  been  carefully  plucked  out,  and  the  remains  of  this 
under  the  chin  had  been  concealed  by  a  peculiar  style  of  dress.  It  was 
remarked  during  life  that  the  voice  was  hoarse.  The  breasts  were  like 
those  of  a  male,  and  the  male  sexual  organs  were  perfectly  developed. 
They  had  evidently  been  subjected  to  great  stretching,  and  appeared  to 
have  been  drawn  forward  and  secured  to  the  lower  part  of  the  abdomen. 
The  state  of  the  rectum  left  no  doubt  of  the  abominable  practices  to 
which  this  individual  had  been  addicted.  It  was  found  that  death 
had  taken  place  from  natural  causes.  The  most  remarkable  circum- 
stance in  this  case  is  that  the  deceased  had  been  attended  in  his  last 
illness  by  an  eminent  physician  for  disease  of  the  lungs  ;  and  so  well 
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was  the  imposition  maintained,  that  his  medical  attendant  did  not  enter- 
tain a  suspicion  of  the  real  sex  of  his  patient  (Med.  and  Phis.  Jour 
February,  1833,  p.  168). 

A  more  remarkable  case,  in  which  a  female  had  successfully  personated 
a  male  for  many  years,  occurred  in  1865.  The  case  of  Dr.  James 
Barry,  who  was  well  known  as  Staff  Assistant  Surgeon  and  Inspector  of 
Hospitals,  is  referred  to.  In  the  following  description  the  sex"  is 
retained  under  which  Barry  was  known  while  living.  He  died  in  1865,  at 
the  age  of  eighty,  and  although  suspicions  had  existed  among  those  who 
had  personally  known  him  that  he  laboured  under  some  sexual  defect,  it 
was  only  proved  after  his  death  that  he  was  really  a  woman.  He  is 
reported  to  have  been  the  illegitimate  child  of  a  nobleman.  When, 
where,  and  how  he  passed  through  his  medical  studies  no  one  knew, 
but  he  contrived  to  obtain  a  diploma  as  Doctor  of  Medicine  from 
Edinburgh  when  only  fifteen  years  of  age.  The  young  physician 
entered  the  army,  and  served  at  the  Cape  of  Good  Hope,  St.  Helena, 
the  Ionian  Islands,  Malta,  and  the  West  Indies.  Although  eccentric, 
lie  is  said  to  have  displayed  on  various  occasions  great  professional 
skill.  He  was  noted  for  being  very  quarrelsome,  and  on  one  occasion 
at  the  Cape  he  challenged  and  fought  a  duel  with  a  brother  officer.  In 
due  course  he  retired  from  the  service,  received  a  pension,  and  was 
made  Inspector  of  Hospitals.  In  1857-8  and  subsequently  his 
appearance  and  manners  were  effeminate.  His  face  and  hands  were 
smootli  and  white,  like  those  of  a  woman  ;  he  had  no  beard  or  whiskers- 
He  was  irritable,  vain,  well  informed,  and  able  to  talk  on  most  pro- 
fessional subjects  in  a  manner  which  showed  that  he  had  studied  them 
with  care.  His  habits  were  peculiar.  He  was  a  vegetarian  in  diet, 
and  at  dinner  ate  fruit  or  vegetables,  which  he  first  soaked  thoroughly 
in  water  in  order  to  remove,  as  he  informed  his  friends,  the  animalculse 
upon  them.  He  was  thin,  and  in  stature  resembled  a  woman,  his 
limbs  being  small,  but  in  good  proportion.  His  voice  was  shrill  and 
squeaking,  quite  unlike  that  of  a  man.  The  impression  left  upon  the 
mind  of  all  those  who  saw  him  was  that  he  laboured  under  some  sexual 
malformation.  After  his  death,  however,  it  was  found  that  he  had  the 
sexual  organs  of  a  woman.  He  had  specially  desired  that  no  post- 
mortem examination  of  his  body  should  be  made,  but  this  order  was 
disobeyed,  a  special  report  having  been  ordered  by  the  authorities.  It 
is  difficult  to  comprehend  how,  in  assuming  the  attributes  and  duties 
of  an  army  medical  officer,  he  could  have  so  successfully  maintained 
the  deception  through  a  long  life.  Whether  he  menstruated  or  not 
does  not  appear.  Although  always  accompanied  by  a  black  man  as  a 
valet,  he  was  very  secret  Avith  him,  and  would  not  allow  him  to  be 
present  while  he  was  dressing.  He  is  said  to  have  always  worn  a 
peculiar  and  tight-fitting  dress. 

The  Highly  Probable  and  the  Certain  Evidence.— These  two  groups 
of  evidence  must  be  considered  together  with  the  qualifying  remark 
that  in  tlie  living  it  is  only  the  highly  probable  that  can  be  used,  while 
in  the  dead  the  absolutely  certain  can  be  obtained  by  means  of  the 
microscope  (I'/cZe  "  Seminal  Stains  ")  if  necessary. 

We  have  already  enumerated  the  ordinary  naked  eye  points  of 
evidence.  In  order  to  understand  how  doubts  can  arise  about  the 
meaning  of  what  is  seen,  it  is  necessary  to  give  a  brief  outline  of  the 
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development  of  the  sexual  organs  wliicli  holds  practically  throughout 
the  class  of  animals,  known  as  mammalia,  to  which  human  beings 

^^^°The  following  table  gives  the  scheme  at  a  glance  in  condensed 

foi'm  : —  '  _ 

Internal  Parts. 


Mass  of  Germ  Einthdium. 

Female} 

Ovary  (?).  Bulk  of  testicle  (?). 


Midlerian  Ducts  (Ducts  of  Pronejjhron). 

(      Their  non-union     Hydatid  of  Morgagni, 

Fallopian  tubes 
Hydatid 


Uterus  and  vagina 


produces  the  ano-     Uterus    masculinus  in 
malies    of    uterus        prostatic  urethra, 
bicornis,   etc.,  or 
double  vagina. 


Wolffian  Bodies  (Mesonephron). 

Parovarium.  Vasa  efferentia  (conivasculosi). 

Paroophoron.  Organ  of  Giraldes,  vasa  aberrantia. 

Round  ligament.  Gubernaculum  testis. 

Wolffian  Ducts. 

Chief  tube  of  parovarium.  Convoluted  tube  of  epididymis. 

Ducts  of  G-aertner.  Vas  deferens  and  vesiculse  seminales. 

Metanephron 

Kidney  and  ureter.  Kidney  and  ureter. 

External  Parts. 
Ge7iital  Eminence. 
Clitoris.  Penis. 

Cutaneous  Folds. 
Labia  majora.  Scrotum. 

Cloaca. 

Rectum.  Rectum. 

Vagina.  Connective  tissue. 

Urethra.  Urethra. 

The  table  may  be  explained  as  follows  : — At  a  very  early  period  in 
foetal  development  there  is  found  a  single  mass  of  cells  at  the  back  of . 

^  Organs  in  tlie  two  sexes  thus  derived  from  the  same  foetal  structui-es  are 
spoken  of  as  analogous  organs,  and,  owing  to  this  similar  origin,  may  by  foetal 
mistakes  in  development  more  or  less  closely  resemble  one  another  each  iu  the 
opposite  sex). 
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the  abdomen.    This  soon  divides  into  two,  one  on  each  side  of  what  will 
afterwards  become  the  bodies  of  the  vertebrie.    From  each  of  these 
masses  is  developed  a  series  of  glands  and  ducts,  of  which  the  glandular 
parts  remain  separate  in  the  form  of  two  testicles  or  ovaries,  two 
kidneys ;  the  ducts  at  their  upper  ends  also  remain  separate  as  ureters 
in  both  sexes,  and  Fallopian  tubes  in  females.    The  parts  in  the  male 
corresponding  to  Fallopian  tubes  in  the  female  simply  remain  as  foetal 
remnants  ;  the  lower  ends  of  two  of  the  ducts,  on  the  contrary,  unite  and 
form  in  the  female  the  uterus,  and  in  the  male  again  a  small  foetal 
remnant.    None  of  these  changes  in  the  internal  parts,  or  rather  in  the 
parts  inaccessible  without  an  operation,  are  of  much  interest  to  the 
medical  jurist  with  one  important  exception,  and  that  is  the  changes 
of  position  in  the  testicles.    These  should  normally  lie  at  the  sixth 
month  of  intra-uterine  life  on  the  psoas  muscle,  at  the  seventh  month 
near  the  internal  inguinal  ring  (a  spot  on  the  anterior  wall  of  the  lower 
abdomen),  at  the  eighth  month  in  the  inguinal  canal,  and  at  the  nmth 
month  in  the  scrotum.    If  these  changes  of  position  do  not  occur  we 
get  the  condition  known  as  retained  testicle  or  testicles  (cryptorchism), 
and  if  both  remain  actually  within  the  abdomen,  the  apparent  absence 
of  testicles  is  an  approach  to  the  appearance  of  a  female,  ni  which  the 
ovaries  are  normally  in  that  situation.    Per  contra  in  the  female  sex 
an  (or  both)  ovary  is  (or  are)  occasionally  drawn  down  outside  the 
abdomen,  and  appears  in  the  labium  (or  labia)  majus,  thus  producing 
an  approach  to  the  male  conformation.  _ 

Turning  now  to  the  external  parts,  or  those  accessible  to  inspection 
without  operation,  these  are  of  the  greatest  interest  to  the  medical 
iurist  in  the  determination  of  sex.    In  the  early  days  of  development 
there  appears  at  the  lowest  part  of  the  abdomen  the  genital  eminence, 
which  consists  of  a  central  prominence  with  two  divergnig  wings,  one 
on  either  side,  with  a  wide  aperture  between  these  wings.    In  its  very 
earliest  state  this  aperture  is  really  a  common  cloaca,  into  which  open 
both  urinary  and  fjBcal  outlets.    By  an  ingrowth  of  tissue  the  rectum 
or  fEecal  outlet  is  soon  separated  off,  and  its  anomalies  are  of  interest 
only  to  the  surgeon.    In  the  anterior  division  of  the  cloaca  the  c  anges 
in  the  two  sexls  proceed  on  very  different  Imes.    In  the  male   he  two 
diverging  wings  of  the  genital  eminence  unite  in  the  middle  line  and 
fo  m^  h?  scrotum  into  which  the  testicles  descend,  while  from  the 
anX  between  them  grows  the  penis,  with  its  corpora  cavernosa  and 
oigiosa  "  fhe  urethra.  The  remaind^;  of  the  ^^^^ 

of  the  cloaca  grows  up  entirely  into  connective  tissue  with  the  excep 
tion  of  the  ui-ethra,  running  the  entire  length  of  the  penis,    in  the 
We  the  tr  iive  -ging  wings  still  remain  separate,  leaving  a  space 
beTvveei    thei^  ^  hich  Constitutes  the  vagina,  the  vagma  being  thus 
forced  out  of  the  middle  portion  of  the  original  cloaca    and  th 
uiUhra  (as  in  the  male)  is  a  small  anterior  portion  -Parat  fiom^t^^^ 

vagina  by  an  ingrowth  of  ^^^f^^:'^,^^r^e:!:y  as 
these  diverging  wings  grows  the  clito us  P^^^^^^^^  •  ^'i^i^h 

in  the  male,  but  it  does  not  enclose  the  ^^^f  1^^^.'/  f  ^^tI  "fii  thus  be 
is  situated  just  in  the  middle  line  behind  the  chtons^  It  ^^^1  ^hus  be 

easily  -enUv  mista^s^^^^^^^^^^^  of^.   ^U^io^be  i^-Icisely 

tht  to  le  Uke  a  penis ;  the  labia  majora 
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have  onl.y  to  unite  to  present  the  appearance  of  a  scrotum,  and  tlie 
halves  of  the  scrotum  to  remain  separated  to  have  tlie  appearance  of 
h\bia  majoru  ;  and  these  anomalies  have  onl}'  to  be  present  with  internal 
organs  that  do  not  correspond  to  produce  a  bewildering  variet}'  of 
forms  of  real  or  apparent  confusion  of  sex. 

Hermaphroditism  should  strictly  include  only  a  combination 
of  the  essential  organs  (testes  and  ovary)  of  generation  of  both 
sexes  in  one  individual,  but  the  term  as  usually  understood  is 
enlarged  to  cover  all  the  above  anomalies,  and  the  following  varieties 
are  usually  enumerated  : — 


Vametiks  of  Hebmaphroditism. 

Transverse. — External  organs  male  and  internal  female,  or  vice 
versa. 

(a)  Ovaries  with  combined  male  and  female  passages. 
(h)  Testicles  with  combined  male  and  female  passages, 
(c)  Ovaries  and  testicles  co-existing  on  one  or  both 
sides. 


Vertical 

or 
double. 


It  is  only  vertical  (c)  that  is  genuine  hermaphroditism  as  understood 
in  the  lower  animals,  i.e.,  in  a  strict  scientific  sense. 

To  determine  the  sex,  then,  of  a  given  doubtful  individual,  a  very 
thorough  examination  is  necessary  both  of  the  external  genitalia  and 
of  the  internal  structures  to  be  felt  by  a  bimanual  examination.  In 
infants,  and  adults  without  definite  vagina,  the  rectum  must  be  used 
for  the  purpose.  If  a  solid  organ  is  felt  in  the  pelvis  roughly  of  the 
shape  of  a  testicle,  the  only  means  (in  the  living  subject)  there  is  of 
determining  its  true  nature  is  that  an  ovary  (consisting  largely  of 
fibrous  tissue)  is  harder,  as  a  rule,  than  a  testicle,  which  consists 
mainly  of  glandular  material ;  if  a  definite  uterus  is  felt  as  well,  that 
settles  the  question  in  favour  of  a  female,  whatever  development  the 
external  parts  may  have  undergone.  If  no  gland  nor  uterus  can  be 
felt,  then  the  external  organs  assume  greater  importance. 

The  above  facts  of  development  constitute  the  principles  which  one 
has  to  guide  one  in  one's  decision.  On  the  one  hand,  in  a  male 
person  the  lack  of  union  of  the  cutaneous  folds  (hypospadias)  and  lack 
of  growth  of  the  genital  eminence  proper  (the  penis),  on  the  other 
hand,  in  a  female  person  the  excess  of  union  and  the  excess  of 
growth  of  the  clitoris,  constitute  in  their  various  degrees  the  real 
difficulties. 

If  the  local  examination  leaves  one  still  in  doubt,  the  other  sexual 
characteristics  (they  should  always  be  considered)  must  have  the  greater 
weight  attached  to  them,  such  as  the  hairiness  of  the  skin  in  general, 
more  marked  in  males,  the  development  of  the  breasts  (gynaecomasia  in 
the  male  is  well  known  to  occur),  the  instinct  of  the  individual  for 
amours  which  must  be  assumed  as  inclining  to  the  opposite  sex, 
menstruation,  etc.,  etc.,  though  that  these  points  may  all  be  fallacious 
IS  proved  by  well-authenticated  cases  of  individuals  having  to  change 
their  apparent  sex  in  accordance  with  medical  details  even  as  late  as 
twenty  or  twenty-five  years  of  age,  and  that  too  after  sexual  indulgence 
of  an  niverted  character  has  long  been  indulged  in. 
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We  may  now  quote  a  few  typical  examples  of  difficvilty  in  determining 
sex  in  the  living  until  operation  cleared  up  the  matter. 
Tlie  Lancet,  1,  1898,  p.  719  :— 

"  A  Case  of  Sjmrious  Hermaphroditism  {I-Iyjios'padias  and  Undescended 
Testes  in  a  Subject  who  had  been  brought  up  as  a  Female  and  been 
married  for  Sixteen  Years. 

"  Cases  of  spurious  hermaphroditism  are  probably  by  no  means  so 
rare  as  is  often  thought,  for  hypospadias  with  retained  testes  gives  rise 
to  a  condition  which  is  extremely  like  the  female  external  genitals,  and 
as  a  consequence  these  males  have  frequently  been  mistaken  for  females. 
From  the  statistics  of  the  French  military  revising  councils  0'5  per 
cent  of  the  rejected  recruits  suffered  from  this  malformation  (Lagneau, 
Le  bulletin  Medical,  April,  1895).  It  is  very  difi&cult  to  offer  any 
explanation  of  the  occurrence  of  '  menstruation  '  in  Mr.  Clark  s  patient. 
The  case  is  remarkable  in  many  respects,  and  is  well  worthy  ot  being 

^''^^  A  woman,  forty-two  years  of  age,  was  recently  admitted  into  Bird 
Ward  on  account  of  a  painful  swelling  in  the  left  groin.  She  stated 
that  a  fortnight  previously  she  was  lifting  some  heavy  furniture  when 
something  seemed  to  give  way  in  her  stomach  ;  she  felt  very  sick,  and 
had  an  acute  pain  in  her  left  groin;  on  ieehng  the  groin  she  found  a 
tender  swelling  there;  when  she  lay  down  it  got  smaller,  but  o  hei 
again  rising  the  swelling  regained  its  former  size.  The  severe  pam  did 
not  last  long,  and  she  was  able  to  follow  her  occupation,  but  she  was 
always  in  more  or  less  pain  and  discomfort,  and  th^Bwellmg  seemed  o 
be  slowly  enlarging,  so  at  the  end  of  a  fortnight  she  deemed  it  advisable 
to  ek  medical  advice  and  went  to  the  hospital.  The  notes  state  that 
on  admission  she  was  well  nourished  and  of  ^o-.-l-X'SS^  a  d 
ance     The  thyroid  cartilage  was  prominent,  she  had  laige  hands,  ancl 

h   breasts  weL  well  developed,  but  the  mpples  --e^ndnnenta^^^^^^^^^^ 
the  areola,  were  not  marked.   There  was  no  hair  on  ;  ^^^^ 

was  but  little  on  the  pubes.    An  ovoid  solid         f„f  ^^^^^^ 
tP^ticle  rather  above  the  usual  size  occupied  the  lett  inguinal  canai. 
Ther    was    0  impulse  on  coughing,  it  was  dull  on  PercusBion  ^eiy 
tender  to  the  touch,  and  not  reducible  into  the  abdommal  cav  tj .  A 
Sar  but  smaller  'swelling  was  observed  in  the  ngM  ^^^^^^^^^  ^  - 

not  tender,  and  the  patient  was  not  awai^^^  in 

been  pregnant,  and  neiUiei  nui  menstruate 
was  in  any  way  different  fron^  other  woinen     ^hej^^  g'^^^^^^^^.^,^^  fifteen 
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some  time  on  account  of  a  rupture,  but  she  herself  did  not  remember 
anything  about  it.  The  diagnosis  lay  between  hernia  of  the  ovary 
and  partially  descended  testicles,  for  although  the  patient  had  lived 
as  a  Avomaii  and,  according  to  her  statement,  menstruated  regularly, 
Mr.  Andrew  Clark  could  not  put  from  his  mind  the  idea  that  these 
bodies  were  testicles.  There  were  no  urgent  symptoms,  and  she  said 
she  expected  her  menses  shortly,  so  she  was  kept  under  observation  for 
about  a  fortnight,  but  as  during  this  period  there  was  absolutel}^^  no 
change  in  her  condition,  and  there  was  no  sign  of  the  menses  appearing, 
there  seemed  to  be  no  reason  for  waiting  any  longer  before  operating. 
Accordingly  the  patient  was  placed  under  ether,  and  an  incision  two 
and  a  half  "inches  long  was  made  over  the  left  swelling,  the  sac  was 
opened,  and  what  were  to  all  appearances  an  ordinary  testicle  and 
spermatic  cord  were  drawn  out  of  the  wound. 

"Remarks  by  Mr.  Andrew  Clark. — '  I  would  first  remark  that  there  was 
no  doubt  about  the  nature  of  the  organs  removed.  They  have  been 
carefully  examined,  and  both  were  in  structure  identical  with  the 
testicle ;  no  spermatozoa  were,  however,  found.  I  have  called  the 
patient  "she,"  though,  as  far  as  we  were  aware,  she  had  none  of 
the  essential  generative  organs  of  the  female,  but  having  always  lived 
as  a  woman,  I  did  not  think  it  necessary  or  even  fair  to  inform  her  of 
what  we  had  discovered,  and  when  she  left  the  hospital  she  believed, 
as  far  as  I  am  aware,  that  she  had  been  suffering  from  an  ordinar}'^ 
rupture  which  had  been  cured.  There  are  many  cases  of  hernia  of  the 
ovary  on  record,  and  in  the  account  given  of  some  the  suggestion  of  the 
supposed  ovary  being  a  testicle  is  made,  and  there  are  some  in  which 
when  the  bodies  have  been  removed  the}'  have  proved  to  be  testicles ; 
but  in  all  these  cases,  as  far  as  I  know,  the  individuals  have  not 
menstruated,  been  married,  and  lived  to  the  age  of  forty-two  j^ears  in 
ignorance  of  their  condition.  There  was  no  evidence  that  this  person 
was  a  hermaphrodite,  there  was  no  uterus,  at  any  rate  not  large  enough 
to  be  felt,  and  there  was  no  evidence  of  ovaries.  I  cannot  account  for 
the  regular  menstruation,  but  I  am  inclined  to  take  the  statement 
regarding  that  cum  grano  salis,  for  there  was  absolutely  no  opening  to 
the  vaginal  tube.  I  consider  that  the  patient  was  really  a  man  with  a 
very  ill-developed  penis  in  a  condition  of  hypospadias.'  " 
The  Brit.  Med.  Jour.,  1,  1902,  p.  541  :— 

"  Hermajyhroditism :  Sex  detected  at  an  Ovariotomy. 

"  Surgeons  are  now  well  aware  that  an  ovarian  hernia  must  be  looked 
upon  with  suspicion,  as  the  'ovary*  has  more  than  once  turned  out  to 
be  a  testicle,  even  when  a  rudimentary  uterus  was  discovered.  Hence 
the  genital  tract  should  be  always  explored  before  and  during  an  opera- 
tion on  a  hernia  where  a  body  diagnosed  as  an  ovary  lies  in  the  sac. 
Krabbel,  of  Aachen,^  records  a  remarkable  case.  A  teacher  in  a  high 
school  suffered  from  an  abdominal  tumour.  '  He '  was  a  splendidly 
built,  short  'man,'  with  a  moustache  and  a  less  developed  beard. 
The  voice  was  high,  the  larynx  not  prominent,  and  the  breasts  flat. 
The  abdomen  was  distended  by  a  large  tumour.    There  was  a  distinct 

/M.  V^' P^^J' "t^"®  seltene  Ovariotomio,"  Report  of  Meetings  of  the  Coloene 
Obstetncal  Society,  Monata.  f.  Qcb.  u.  Gyn.,  February,  1902. 
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penis,  but  showing  extreme  hypospadias,  no  scrotum,  and  no  testicles, 
whilst  two  well-formed  labia  existed.  Under  chloroform  a  small  vagina 
and  a  cervix  were  detected.    Ovariotomj'  was  performed  ;  the  tumour 
was  a  multilocular  cyst  of  the  left  ovary;  a  small  body  resembHug 
an  ovary  which  lay  attached  to  its  under-surface  proved  to  be  the 
parovarium.    There  was  a  well-made  though  small  uterus,  with  a  right 
as  well  as  a  left  broad  ligament,  though  nothnig  is  reported  about  a 
right  ovary.    One  year  and  a  half  later  a  large  recurrent  growth  was 
removed.  '  Professor  Marchand  pronounced  it  to  be  a  teratoma^  with 
sarcomatous  and  myomatous  tissue  added  to  the  complicated  and 
highly  developed  structures  seen  in  this  kind  of  morbid  growth.  No 
recurrence  has  taken  place,  and  the  patient  remains  in  good  health. 
No  emissions  nor  catanienia  had  ever  occurred.    Of  course  the  patient 
was  in  this  case  an  undoubted  female,  but  hypospadias,  undescended 
'  testicles,'  and  even  a  distinct  rudimentary  vagina  are  no  proof  of  sex, 
whilst,  as  said  above,  a  male— that  is,  a  testicle-bearing  person— may 
possess  a  rudimentary  ixterus.    The  nature  of  the  genital  gland,  m 
Krabbel's  case  a  cystic  ovary,  can  alone  determine  disputed  sex." 
The  Lancet,  2,  1902,  p.  148  :— 

"  A  Cose  of  Vertical  or  Complex  Hernuqjhroditism  tuith  Pyometra  and 
Pyosalpinx;  Removal  of  the  Pyosalpinx  {by  E.  Percy  Paton, 
M.S.  Lond.). 

"  The  case  of  which  the  notes  are  given  below  is,  I  think,  of  suflacient 
general  interest  to  be  put  on  record. 

"A  patient,  aged  twenty  years,  came  under  my  care  al  the  Mildmay 
Mission  Hospital,  Bethnal  Green,  on  March  17th.  1902.    He  was 
complaining  of  very  frequent  and  painful  mictm-ition  and  thickness  ot 
r  urine  and  some  tenderness  over  the  bladder.    On  examination  he 
was  found  to  be  a  double  cryptorchid  and  to  be  hypospadiac,  the 
hvpospadias  being  of  the  perineal  variety;  the  penis  was  very  poorly 
deleloped  and  only  between  two  and  three  mc^ies  lo"g'^  here  was  a 
depression  in  the  glans  at  the  normal  seat  of  the  meatus,  but  this 
opening  was  blind,  tnd  the  whole  of  the  floor  of  the  penile  urethra  was 
wanting,  the  urin;  being  discharged  by  an  opening  m  the  penneum 
which  admitted  a  No.  10  catheter  with  ease.    On  either  side  ort l  is 
opening  were  two  folds  of  skin  representmg  the  split  scrotum,  but  the 
folds  were  empty,  there  being  no  signs  of  testes  to  be  found  here  or  in 
ei    er  higuinal  Region.    Extensive  scarring  was  to  be  seen  on  the  righ 
s  de  of  the  hvpogastric  region,  which  the  patient  said  was  due  to  an 
Tbscess  whic   had  been  opened  about  a  year  before,  and  which  had  now 
abscess  six  months.    Beneath  this  scar  there  was  to  be 

iTan  lllfined^^^^^  Se  nature  of  which  could  not  be  clearly  made 
ou    par  1    on  account  of  its  tenderness  and  partly  because  of  he 

Il^^^l  ^^S:^^S:cles  could  be 
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very  clearly  seen ;  in  another  part  of  the  section  there  was  a  mass  of 
cells  of  wliich  the  nature  was  uncertain.  These  cells  varied  ni  shape, 
beiuff  mostly  cubical  and  round  cells  and  some  short  spindles,  but 
there  were  none  like  ovarian  cells;  possibly  they  were  derived  from  the 
original  cells  of  the  germinal  epithelium. 

"Ecmarks. — In  this  case  the  follownig  seems  to  be  the  condition  ot 
the  sexual  organs.  Externally  the  penis  was  small,  but  otherwise 
normal  except  for  the  fact  that  the  urethra  had  no  floor.  What 
appeared  to  be  the  opening  of  the  urethra  was  really  the  opening  of  a 
very  rudimentary  vagina,  into  which  the  uterus  opened  by  a  fair-sized 
aperture,  and  the  urethra  by  a  very  small  one ;  the  folds  on  either  side 
of  the  opening  in  the  perineum  might  be  taken  to  be  either  rudimentary 
scrotum  or  labia.  Internally  there  were  a  very  fairly  well-formed 
uterus  and  tubes,  and  on  the  left  side  the  gland,  which  was  removed, 
was  clearly  a  testis ;  it  was  uncertain  if  there  was  a  similar  gland  on 
the  right  side.  There  was  no  evidence  of  the  existence  of  epididymis, 
vas  deferens,  or  prostate,  but  it  was  quite  possible  that  these  might  be 
present  in  a  rudimentary  form,  as  no  examination  to  settle  this  point 
could  of  course  be  made.  The  bladder  was  normal  save  for  considerable 
increase  in  size.  The  general  build  of  the  individual  was  rather  of 
the  female  than  of  the  male  type.  The  above-mentioned  points  would 
lead  one  to  classify  the  case  according  to  Simpson's  classification,^ 
as  one  of  true  double,  vertical,  or  complex  hermaphroditism,  in 
which  part  of  the  internal  organs  are  of  the  male  and  part  of  the 
female  type." 

The  Lancet,  1, 1901,  p.  1790,  reported  by  J.  Thomson  Shirlaw : — 
"  I  was  asked  to  prescribe  for  a  girl,  aged  twenty  years,  who  had  never 
menstruated.  As,  however,  I  did  not  care  to  do  this  without  previous 
examination,  I  obtained  the  necessary  consent.  I  then  found  that  the 
vagina  ended  in  a  cul  de  sac,  and  in  making  this  examination  the 
knuckle  of  my  index  finger  came  against  a  swelKng  in  one  labium.  1 
then  exposed  and  found  two  hilly  developed  testes,  one  in  each  labium 
majus,  and  each  in  a  sac  of  its  own.  They  were  freely  movable,  and 
there  was  testicular  sensation.  The  clitoris  was  an  inch  long.  The 
genital  hair  did  not  extend  on  to  the  abdomen,  but  was  limited  to  the 
pubes.  The  mammae  were  small  and  poorl}'  developed,  although  larger 
than  in  the  male.  The  patient  was  tall  and  slight,  with  a  coarse  voice, 
and  suffered  now  and  again  from  lij^steria  and  '  ovarian  tenderness,' 
for  which  she  had  been  blistered.  There  was  sexual  orgasm.  It  may 
be  also  mentioned  that  her  brother  has  a  harelip." 

The  Lancet,  1, 1900,  p.  1884,  case  reported  by  Mr.  E.  G.  Turner : — 
"The  frequency  of  cases  of  true  hermaphroditism  is  probably  not 
great,  but  the  statistics  of  the  French  military  revising  councils  show 
that  a  cleft  of  the  scrotum  causing  an  appearance  of  two  labia  is  met 
with  ill  about  five  per  thousand  of  all  those  rejected.  The  increase  of 
the  intertubular  tissue  of  the  testis  (noticed  in  the  following  case)  is 
nientioned  in  several  of  the  cases  in  which  the  testis  of  a  hermaphro- 
dite has  been  examined  microscopically  after  having  been  removed. 
We  refer  our  readers  to  an  annotation  entitled  '  Marriage  between 
Persons  of  the  Same  Sex  '  which  appeared  in  the  Lancet  of  June  23rd, 


^  Su-  J.  Y.  Simpson's  Works,  vol,  2. 
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p.  1814,  and  wliicli  illustrates  the  extreme  difficulty  of  diaraiosis  of 
sex  111  some  of  these  cases. 

T  n'^of^V  ^^^^^  fourteen  years,  had  been  'ruptured'  ever  since 
birtli.  She  had  worn  a  truss  until  she  was  twelve  years  of  age  but 
since  then  nothing  m  the  way  of  a  support.  She  had  been  in  early  life 
under  the  care  of  a  surgeon  to  a  truss  society  who  had  wished  to 
operate  She  is  the  third  of  a  family  of  six  who  are  all  well  developed, 
bhe  had  never  menstruated.  On  admission  to  St.  George's  Hospital 
there  was  a  movable  oval  ii-reducible  swelHng  in  the  left  inguinal 
region,  which  was  taken  to  be  a  prolapsed  ovary.  This  was  removed, 
and  proved  to  be  a  testis  lying  over  the  external  abdominal  ring.  The 
cord  was  ligatured,  and  the  ring  was  closed  by  suture.  The  operation 
wound  healed  by  first  intention.  The  naked  eye  appearance  of  the 
organ  removed  was  that  of  a  well-developed  testis,  the  epididymis  of 
which  contained  three  little  cysts.  A  microscopical  examination  was 
made  by  Dr.  H.  D.  Eolleston,  and  showed  that  there  was  no  ovarian 
tissue ;  there  were  seminal  tubules  like  those  of  the  testis.  In  addi- 
tion there  were  masses  of  interstitial  cells  like  those  seen  in  the  testis 
of  some  of  the  lower  animals. 

"  Gas  and  ether  were  subsequently  administered  to  allow  of  a 
thorough  examination  of  the  individual  by  Dr.  W.  E.  Dakin  and  Mr. 
G.  K.  Turner.  The  mammary  glands  were  both  well  developed  for  the 
patient's  age.  The  pubic  hair  was  scanty,  but  the  external  parts  were 
tho  se  of  a  well-developed  female,  the  labia  majora,  minora,  clitoris, 
and  ui-ethral  orifice  being  normal.  The  latter  was  slightly  caruncular. 
The  vagina  admitted  the  index  finger  half-way  up  to  the  second  knuckle. 
The  width  of  the  vagina  was  normal ;  it  terminated  in  a  cul  cle  sac. 
No  cervix  uteri  could  be  felt.  A  very  small  transverse  cord,  like  a 
Fallopian  tube  or  vas  deferens,  could  be  felt  per  vaginam.  Nothing 
could  be  felt  in  the  labia.  On  bimanual  examination  a  transverse  cord 
could  be  felt  to  slip  away.  This  cord  was  situated  one  inch  behind 
the  pubes.  Per  rectum  the  whole  pelvis  could  be  explored.  There 
was  nothing  found — nothing  to  represent  either  the  uterus  or  prostate 
gland.  The  following  were  the  pelvic  measurements :  interspinous, 
8f  inches  ;  intercristal,  9f  inches  ;  and  external  conjugate,  6|  inches. 

"  Remarks  by  Mr.  Turner. — '  This  case  would  appear  to  be  one  of 
true  hermaphroditism,  in  which  the  external  organs  of  generation  are 
like  those  of  the  normal  female,  the  vagina  ending  in  a  cul  de  sac  with 
no  trace  of  uterus  or  ovaries.  The  inguinal  testicle  (now  in  the 
museum  of  St.  George's  Hospital)  had  all  the  naked-eye  appearance  of 
the  normal  except  that  the  eijididymis  was  the  seat  of  cj'stic  degenera- 
tion. Microscopically,  too,  the  structure  was  testicular.  A  somewhat 
similar  case  is  recorded  by  Dr.  Chambers  in  the  Transactions  of  the 
Obstetrical  Society  of  London,  vol.  21,  p.  256.  In  that  case,  too, 
the  orifice  of  the  meatus  m'inarius  was  irregular  and  granular;  the 
vagina  was  an  inch  long ;  and  there  was  no  trace  of  hymen,  uterus,  or 
ovaries.  There  were  present  two  testicles,  the  glandular  structure  of 
which  had  never  undergone  its  normal  development.  Leopold  records 
a  similar  case,  and  Hauf  made  a  post-mortem  examination  on  one  in 
1873.  In  Shattock's  case  of  spurious  hermaphroditism  with  cleft 
scrotum  and  extreme  hypospadias  (Lagneau,  Le  Bulletin  Medical, 
April,  1895),  both  testes  were  removed  in  the  course  of  a  radical  cure 
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for  double  inguinal  hernia.  It  is  interesting  to  note  that  n  these 
te  tes  as  in  the  one  removed  from  my  patient,  there  was  a  highly 
monounced  <^roup  of  interstitial  cells  in  the  stroma."  I  have  been 
SnaWe  to  discovei-  any  marked  inclination  to  either  of  the  sexes  my 
patient.  "  She  "  has  been  brought  up  as  a  gul,  and  acts  as  nurse  to 
her  younger  relatives.'"  ^     t  ,    rM  w  . 

Lancet,  2.  1899,  p.  28,  report  of  Ednib.  Obstetr  Soc.  — 
"  The  President  read  a  paper  on  two  cases  of  mistaken  sex  in 
adult  life  The  individuals  had  been  brought  up  till  over  twenty 
years  of  age  as  females,  and  he  was  consulted  owing  to  the  absence  of 
menstruation.  On  examination  under  chloroform  it  was  found  that 
they  were  both  cases  of  peno-scrotal  hypospadias.  Dr.  Groom  dis- 
cussed the  difficulties  attending  such  cases,  both  legal  and  social, 
pointing  out  by  illustrative  cases  the  complications  which  arise  when 
the  exact  sex  is  overlooked  at  birth.  He  further  discussed  Neugebauer  s 
recent  paper  on  the  subject."  £a  ■ 

These  could  easily  be  multiphed,  but  they  are  quite  sufficient  to 
show  how  difficult  the  question  of  sex  may  be  when  it  is  required  to 
be  answered  for  purposes  of  heirship  or  exercising  civil  rights,  suppos- 
incT  that  the  person  for  whom  it  is  necessary  to  determine  a  sex  is  not 
dead,  and  will  not  submit  to  an  operation.  We  may  now  consider 
the  medico-legal  relationships  of  the  matter  under  the  headings 
enumerated. 

Sex  in  Simple  Identity  need  not  be  further  considered  here,  but 
vide  siipva. 

Sex  in  Heirship. — Lord  Coke  has  stated  that,  according  to  the 
law  of  England,  a  hermaphrodite  may  be  either  male  or  female,  and 
it  shall  succeed  according  to  the  kind  of  sex  which  doth  prevail.  Thus 
it  is  obvious  that  the  law  will  decide  each  case  according  to  the  special 
circumstances  attending  it,  but  it  must  not  be  supposed  that  the  decision 
is  so  easy  as  Coke's  doctrine  would  imply.    There  are  many  cases  in 
which  neither  sex  can  be  said  obviously  to  prevail.    Sexual  monstrosity 
is  not  a  ground  for  depriving  a  being  of  the  rights  of  inheritance, 
except  under  peculiar  legal  conditions.     Thus  a  right  of  succession  or 
inheritance  to  landed  estate  may  depend  upon  the  seK  of  the  offspring, 
as  where,  for  instance,  two  children  are  born,  the  first  a  hermaphrodite, 
the  second  a  well-formed  male  child.    The  parents  die,  and  a  title  of 
nobility  or  lands  may  fall  to  the  first-born  male.    Here  the  sex  of  the 
ffi'st-born  must  be  determined  before  possession  can  be  had.    In  a  case 
of  this  kind,  if  medical  evidence  should  establish  that  male  peculiarities 
jiredominate  in  the  ffi'st-born,  the  second  child  would  be  cut  off. 
Again,  if  an  estate  were  limited  by  entailment,  as  where  it  is  settled 
upon  heirs  (male  or  female)  of  a  particular  family,  the  birth  of  a 
hermaphrodite,  an  only  child,  would  create  the  legal  necessit}"-  for  a 
positive  determination  of  the  predominance  of  sex.     So  if  a  her- 
maphrodite live  but  a  few  minutes  after  birth,  and  then  die,  the  rights 
of  persons  may  be  subsequently  much  afifected  by  the  medical  attendant 
having  come  to  an  opinion  respecting  its  sex.    Since  we  cannot  deter- 
mine under  what  circumstances  litigation  may  ensue,  it  is  always  right 
in  a  doubtful  case  to  observe  the  sex,  and  make  notes  on  the  spot  when 
a  child  thus  malformed  survives  its  birth  but  for  a  short  period.  The 
question  of  tenancy  by  courtesy,  or  the  right  of  the  husband  to  landed 
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estates  of  w  uch  the  wife  was  seised,  will  depend  entirely  upon  tl.e 
a  tention  of  the  accoucheur  to  this  point  (see  "  Tenancy  by  Con Jtesy  ' 
Of  course  if  such  a  child  die,  post-mortem  examination  will  easily 
clear  up  the  sex  or  decide  that  both  are  present  ^ 

bex  only.-So  far  as  the  editor  is  aware,  such  a  question  has  never 
been  before  the  English  courts  of  law,  but  the  following  case  whicTi 
occurred  in  America,  might  presumably  o.cur  here  imder  s  S 

United  States  of  America  m  1843,  almost  everything  bearing  the 
semblance  of  the  human  form  of  the  male  sex  is  stated  to\ave 
been  brought  to  the  ballot-box.    It  was  at  this  time,  and  under  these 
circumstances,  that  Levi  Suydam,  aged  twenty-three  years,  a  native  of 
balisbury.  Con.  was  presented  by  the  Whigs  to  be  made  a  free^^aji ;  he 
was  challenged  by  the  opposite  party,  on  the  ground  that  he  was  more  a 
lemale  than  a  male,  and  that  in  his  physical  organisation  he  partook  of 
both  sexes.    There  was  a  mons  veneris,  covered  with  hair  in  the  usual 
way ;  an  imperforate  penis,  subject  to  erections,  about  two  and  a  half 
inches  m  length,  with  corresponding  dimensions  ;  the  dorsum  of  the 
jDenis  was  connected  by  the  cuticle  and  cellular  membrane  to  the  pubis 
leaving  about  an  inch  and  a  half  free,  or  not  bound  up,  and  towards  the 
pubic  region.    This  penis  had  a  well-formed  glans,  a  depression  in 
the  usual  place  of  the  outlet  for  urine,  with  a  well-defined  prepuce. 
The  scrotum  was  not  fully  developed,  inasmuch  as  it  was  but  half  the 
usual  size,  and  not  pendulous.    In  the  scrotum,  and  on  the  right  side 
of  the  penis,  there  was  one  testicle,  of  the  size  of  a  common  filbert, 
with  a  spermatic  cord  attached.    In  the  perineum,  at  the  root  of  the 
corpora  cavernosa,  an  opening  existed  through  which  micturition  was 
performed;  this_ opening  was  large  enough  to  admit  the  introduction 
of  an  ordinary-sized  catheter.    Having  found  a  penis  and  one  testicle, 
although  imperfectly  developed,  Barry,  without  further  examination, 
gave  it  as  his  opinion  that  the  person  in  question  was  a  male  citizen, 
and  consequently  entitled  to  vote  and  enjoy  all  the  privileges  of  a 
ireevian.    On  the  morning  of  the  election  day,  Barry  was  informed 
that  Ticknor  would  oppose  this  person's  admission  on  medical  grounds. 
Suydam  came  forward ;  and  Ticknor  objected  to  him  as  a  female,  and 
therefore  not  entitled  to  vote.    Barry  then  stated  to  the  meeting  that, 
from  an  examination  he  had  made,  he  considered  the  person  in  question 
to  be  a  male ;  and  requested  that  Ticknor  might,  with  the  consent  of 
Suydam,  retire  into  an  adjoining  room,  and  examine  him  for  himself. 
This  was  done,  when  Ticknor  ultimately  came  to  the  conclusion  that 
this  person  was  really  a  male.    He  was  accordingly  admitted  a  freeman, 
and  his  vote  w^as  received  and  registered.    A  few  days  after  the  election 
Barry  heard  that  Suydam  had  regularly  menstruated  as  a  woman.  His 
sister  informed  Barry  that  she  had  washed  for  him  for  years,  and  that 
he  menstruated  as  regularly,  but  not  so  profuselj',  as  most  women. 
When  questioned,  he  very  unwillingly  confessed  that  such  was  the  fact. 
He  was  again  examined  hy  the  two  physicians,  when  the  following 
additional  particulars  were  elicited : — Said  Suydam  was  five  feet  two 
inches  in  height,  light-coloured  hair,  fair  complexion,  with  a  beardless 
chin  and  decidedly  a  sanguineous  temperament,  narrow  shoulders,  and 
broad  hij)s — in  short,  every  way  of  a  feminine  figure.     There  were 
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well-developed  breasts,  with  nipples  and  nreolro.  On  passnig  a  female 
catheter  into  the  opening  through  which  micturition  was  performed, 
and  through  which  he  again  stated  he  had  a  periodical  blood^y  discharge 
monthly,  instead  of  traversing  a  canal  and  drawing  off  urine,  the 
catheter  appeared  to  enter  inimediately  a  passage  similar  to  the  vagnia, 
three  or  four  inches  in  depth,  and  in  which  there  was  a  considerable 
play  of  the  instrument.  He  stated  that  he  had  amorous  desires,  and 
that  at  this  time  his  inclination  was  for  the  male  sex.  _  His  feminine 
propensities,  such  as  a  fondness  for  gay  colours,  for  pieces  of  calico, 
comparing  and  placing  them  together,  an  aversion  for  bodily  labour, 
and  an  inability  to  perform  the  same,  had  been  remarked  by  many. 
Barry  further  learned  from  an  old  lady  who  was  present  at  the  birth 
of  Suydam  that  on  the  second  day  after  his  birth  Delamater,  who 
attended  as  accoucheur,  made  with  an  instrument  the  opening  through 
which  he  had  ever  since  performed  micturition  {Amer.  Jour.  Med.  Sc., 
July,  1847,  p.  123). 

This  was  certainly  an  embarrassing  case,  one  to  which  Lord  Coke's 
rule  for  a  decision,  i.e.  the  prevalence  of  either  sex,  is  hardly  applicable. 
The  presence  of  a  penis  and  one  testicle  referred  the  being  to  the  male 
sex,  while  the  bodily  configuration,  and  still  more  strongly  the  periodical 
menstrual  discharge,  referred  him  to  the  female  sex.  The  right  of 
voting  might  have  been  fairly  objected  to,  because,  while  the  female 
characters  were  decided,  the  organs  indicative  of  the  male  sex  are 
described  as  having  been  imperfectly  developed. 

Sex  in  Divorce,  Legitimacy,  Paternity,  and  Affiliation.— 
In  such  cases  as  these  the  question  of  the  actual  determination  of  a 
definite  sex  is  of  comparatively'  little  moment  compared  with  the 
questions.  Is  this  person  physically  incapable  of  procreation,  whether 
as  active  or  passive  agent?  Is  the  malformation  such  as  to  justify 
divorce  on  the  gi'ound  that  the  person  is  incapable  of  proper  sexual 
intercourse  ?  Could  this  person  possibly  be  the  father  or  mother  of 
this  child? 

Thus  Tardieu  has  reported  a  case  of  suit  for  nullity  of  marriage,  of 
which  the  following  are  the  particulars  : — 

"  This  being  was  married  as  a  woman  at  the  age  of  twentj'-five. 
Her  husband  lived  with  her  for  more  than  two  years  before  he 
took  steps  for  a  separation.  It  then  turned  out  that  the  physical 
conformation  of  this  person  rendered  a  consummation  of  the  marriage 
impossible.  The  wife  was  found  to  have  no  organs  essential  to  the 
female  sex.  There  were  neither  breasts,  vagina,  uterus,  nor  ovaries. 
The  pelvis  was  more  like  that  of  the  male  than  of  the  female, 
and  although  then  twenty-seven  years  of  age,  the  being  had  not  men- 
struated, and  had  not  suffered  from  any  periodical  lumbar  or  abdominal 
pains.  With  the  exception  of  the  conformation  of  the  pelvis  and  the 
absence  of  breasts,  there  was  no  male  development.  As,  on  the  one 
hand,  there  was  an  absence  of  vagina  and  uterus,  and  on  the  other  of 
penis  and  testicles,  it  may  be  fairly  said  that  this  being  had  no  sex. 
The  wife  was  able  to  obtain  from  her  own  physician  a  medical  certificate 
that  she  was  of  the  female  sex,  and  this  led  to  some  difliculty  in  refer- 
ence to  the  suit  of  nullity.  The  difficulty  was  removed  by  Tardieu 
and  Courty.  Their  conclusions  were  that  she  had  only  partially  the 
appearances  of  the  female  sex.    The  most  striking  of  these,  width 
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of  the  pelvis,  was  absent.  She  was  not  only  impotent  by  reason  of  the 
absence  of  a  vagina,  but  permanently  sterile,  inasmuch  as  there  was 
every  reason  to  believe  that  the  internal  female  organs  were  absent  or 
in  a  rudmientary  state.  The  person  must  be  placed  among  those 
monstrous  subjects  in  which  there  is,  properly  speaking,  no  sex,  and 
which  cannot  therefore  enter  into  a  marriage  contract  with  either  a 
male  or  a  female." 

Such  cases  seldom  come  before  our  English  courts,  and  are  still 
more  seldom  reported  with  any  details,  though  the  cases  already 
reported  might  of  course  appear  in  court ;  the  individuals  in  question 
would  almost  without  exception  be  both  impotent  and  sterile,  and  yet 
there  is  no  reason  why  any  of  them  that  have  survived  infancy  should 
not  live  to  a  marriageable  age,  and  even  enter  the  state  of  marriage  in 
ignorance  of  the  real  state  of  affairs. 

Where  the  sexual  organs  are  simply  double  the  person  possessing 
them  need  not  necessarily  be  either  impotent  or  sterile,  and  there  are 
numerous  cases  on  record  in  which  women  Avith  double  vagina  and 
uterus  have  been  impregnated  and  borne  children. 

"When  these  beings  have  reached  adult  age,  other  questions  may 
arise  with  respect  to  them.  The  English  law  does  not  allow  them  to 
select  their  sex,  but  determines  it  for  them  by  medical  evidence. 
Hermaphrodites,  or  sexual  monsters,  were  formerly  ranked  with 
infamous  persons ;  and  it  has  been  a  grave  question  in  our  courts 
"whether  the  calling  a  man  a  hermaphrodite  was  not  such  a  libel  or 
slander  upon  him  as  to  render  it  a  ground  for  a  civil  action.  In  a  case 
reported  by  Chitty  ("  Med.  Jur.,"  p.  374),  the  use  of  this  term  was 
held  not  to  be  actionable,  unless  it  was  proved  that  it  had  been  attended 
Avith  special  damage.  A  dancing-master  brought  an  action  against  a 
person  for  calling  him  a  hermaphrodite,  and  it  was  decided  that  it 
"was  not  sustainable — (1)  because  such  a  union  of  the  sexes  cannot 
exist  in  fact,  and  every  one  must  be  supposed  to  know  it :  consequently 
the  assertion  could  not  be  supposed  to  prejudice;  (2)  because,  admit- 
ting the  possibility  of  such  a  double  function,  the  party  would  be  just 
as  good,  and  perhaps  even  a  safer,  dancing-master  than  if  only  one 
perfect  sex  had  been  discoverable  :  consequently  the  words  would  not, 
in  legal  presumption,  injure  him  in  his  profession  or  occupation. 

Hartshorn  quotes  a  case  in  which  an  attempt  was  made  to  destroy 
all  sexuality,  and  thereby  all  rights  of  citizenship,  in  an  infant 
whose  sexual  organs  were  imperfect  {Amer,  Jour.  Med.  Sc.,  October, 
1852;  Edin.  Month.  Jour.,  January,  1853).  The  child  was  three 
years  of  age,  and  had  always  up  to  that  period  been  regarded  as 
a  girl,  and  in  fact  had  been  so  pronounced  at  her  birth  by  the 
accoucheur.  At  the  age  of  two  years  she  began  to  evince  the  taste, 
disposition,  and  feelings  of  the  male  sex ;  she  rejected  dolls  and  similar 
articles  of  amusement,  and  became  fond  of  boyish  sports.  She  was 
"^vell  grown,  perfectly  healthy,  and  quite  fleshy.  Her  hair  was  dark 
and  long,  the  eyes  black,  and  the  whole  expression  most  agreeable. 
A  careful  examination  of  the  external  genitals  disclosed  the  following 
circumstances  : — There  was  neither  a  penis  nor  a  vagina ;  but  instead  of 
the  former  there  was  a  small  clitoris,  and  in  place  of  the  latter  a 
superficial  depression  or  cul  de  sac  covered  with  mucous  membrane, 
and  devoid  of  everything  like  an  aperture  or  inlet.    The  urethra 
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occupied  the  usual  situation  (in  the  fenuile?)  and  appeared  to  be 
natural ;  the  nyniphfB  were  remarkably  diminutive,  but  the  labia  were  well 
developed,  and  contained  each  a  well-formed  testicle  quite  as  large  and 
as  firm  as  this  organ  generally  is  in  boys  at  the  same  age.  The  hips, 
chest,  thighs,  and  upper  limbs  were  perfect.  From  tliis  description  it 
is  pretty  cleai-  that  the  child  was  an  androgynous;  i.e.,  there  was  imperfect 
development  of  the  sexual  organs,  with  predominance  of  those  of  the 
male.  There  was  no  indication  of  uterus  or  ovaries,  nor  any  external 
peculiarity,  except  that  which  is  frequently  met  with  in  hermaphrodites, 
in  which  there  is  an  arrest  of  male  development,  but  no  intermixture 
of  the  sexes.  It  was  considered  that,  for  the  child's  future  welfare  and 
happiness,  it  would  be  better  that  it  should  have  no  testicles  at  all 
than  that  it  should  retain  them  under  such  an  imperfect  development 
of  the  other  organs.  They  were  therefore  removed  by  operation  from 
the  labia  or  divided  scrotum,  and  they  were  found  perfectly  formed  in 
every  respect,  and  the  spermatic  cords  were  quite  natural.  Three 
years  subsequently  it  was  found  that  emasculation  was  complete,  for 
the  disposition  and  habits  of  the  being  had  materially  changed,  and 
were  those  of  a  girl :  she  was  found  to  take  great  delight  in  sewing  and 
housework,  and  she  no  longer  indulged  in  riding  on  sticks  and  other 
boyish  exercises. 

The  reasons  assigned  for  the  performance  of  this  operation — namely, 
the  entire  deprivation  of  sex,  and  thereby  of  any  sexual  feelings  in 
after-life — appear  to  be  unsatisfactory.  It  is  clear  that  this  being  was 
deprived  of  the  rights  and  privileges  of  a  male  by  the  removal  of  the 
testicles.  In  this  country  it  might  have  been  a  question  whether  the 
operator  had  not  rendered  himself  liable  in  damages. 

The  determining  of  the  sex  by  a  proper  examination  at  the  time  of 
birth,  and  the  making  a  note  thereof,  is  a  special  duty  of  the 
accoucheur.  To  find  that  at  birth  children  are  pronounced  to  be  girls, 
and  turn  out  in  after-life  to  be  boys,  is  not  creditable  to  a  member  of 
the  medical  profession  who  is  supposed  to  possess  sufficient  anatomical 
knowledge. 

21.  Hair. — The  hair  in  identification  is  a  tolerably  obvious  point 
under  ordinary  circumstances,  but  as  it  can  be  artificially  altered  by 
dyeing,  etc.,  and  as  also  it  is  veiy  resistant  to  the  ordinary  agents  of 
putrefaction,  many  medico-legal  questions  may  arise  concerning  hair, 
and  the  subject  may  be  here  dealt  with  in  all  its  aspects  to  avoid 
rej)etition. 

Hair  as  a  Factor  in  Identification. 

This  is  a  matter  principally  of  colour,  character,  and  length. 

Colour  in  its  natural  state  offers  but  little  means  of  positive 
identification  beyond  the  bare  fact  that  the  hair  on  the  dead  body 
is  of  the  same  colour  as  that  whicli  was  remembered  of  the 
person  who  is  missing.  The  difiereut  shades  of  colour  (reds,  browns, 
whites,  and  yellows)  are  indeed  very  numerous,  but  they  are  nothing 
compared  with  the  number  of  individuals  in  the  world.  It  may  oi' 
course  happen  that  there  may  be  something  very  peculiarl^^  striking  in 
the  colour  of  the  hair  of  a  corpse  either  in  its  totality  or  in  some 
special  little  patch  of  it  (the  editor  knows  of  at  least  one  case  in  which 
a  peculiar  lock  of  white  hair  in  the  midst  of  a  head  of  fine  dark  hair 
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forms  a  most  definite  and  striking  point  of  peculiarity  or  identification 
ot  the  individual),  and  in  a  limited  population,  such  as  a  small  town 
or  village,  such  a  point  might  become  of  almost  overwhelming  corro- 
borative importance  if  the  age  and  other  points  were  approximately 
those  of  the  individual  known  to  be  missing. 

But  the  colour  may  be  artificially  altered,  and  the  medical  jurist 
must  be  acquainted  with,  at  least,  the  commoner  means  employed  for 
such  purposes,  and  how  they  may  be  detected.  The  means  employed 
are  of  two  broad  classes:  (a)  substances  applied  to  the  hair  which  by 
their  presence  conceal  the  colour ;  {h)  substances  which  alter  or  destroy 
the  colour,  dyes.  Amongst  the  former  lampblack  to  obtain  a  black 
colour,  and  flour,  chalk,  etc.,  mixed  with  some  greasy  substance  to 
obtain  a  white  colour,  are  those  most  commonly  used  ;  "these  are  very 
easily  detected  by  washing  the  hair  in  simple  water  or  brushing  it  in 
water,  when  the  particles  will  be  removed  more  or  less  completely,  and 
may  be  observed  in  the  water  with  the  eye,  or  may  be  looked  for 
with  simple  chemical  tests,  though  the  object  is  not  so  much  to  find 
out  the  nature  of  the  substance  as  the  fact  of  something  having  been 
applied.  The  latter  (dyes)  are  a  little  more  difficult  to  detect,  but  the 
factof  a  dye  having  been  used  is  usually  suggested  by  one  or  two  simple 
observations.  Thus  (a)  it  will  commonly  have  been  applied  to  the  hair 
of  the  head  only,  the  pubic  and  other  hair  having  been  left  untouched. 
(b)  If  it  has  not  been  applied  very  recently  the  bases  of  the  hairs  will 
show  a  short  length  of  the  natural  colour  by  growth  since  the  applica- 
tion, (c)  The  microscope  will  generally  show  that  the  dye  has  left 
small  sj^ots  and  patches  untouched,  the  trunk  of  the  hair  showing 
different  colours,  (d)  The  skin  of  the  scalp  or  face  may  also  show  the 
application  of  such  a  dye  as  walnut  juice  or  other  vegetable  dyes. 
Bleaching  dyes,  such  as  chlorine  and  peroxide  of  hydrogen,  used  to  pro- 
duce golden  locks,  have  a  tendency  to  destroy  the  structure  of  the  hair 
and  make  it  very  brittle,  and  hence  may  be  detected  by  the  frayed  con- 
dition. Lead  and  bismuth  are  the  two  common  metals  used  for 
dyeing  purj)oses.  If  they  are  suspected,  the  hair  may  be  digested  with 
strong  nitric  or  nitroliydrochloric  acid,  and  the  resultant  liquid  tested 
for  those  metals.  It  is  not  difiicult  as  a  rule  to  decide  whether  the 
hair  has  or  has  not  been  dyed. 

Character. — There  are  many  characters  of  hair  which  may  serve 
as  corroborative  points  in  identity  either  of  a  person  or  of  a  given 
individual  hair,  but  they  are  mainly  those  denoting  the  race  from 
which  the  person  came.  The  curly  short  crisp  hair  of  the  Negro,  for 
instance,  is  well  differentiated  from  the  hair  of  any  European  race  ; 
the  straight  lank  hair  of  most  aborigines  is  much  coarser  than  hair  of 
similar  straightness  occurring  in  more  civilised  races.  Information 
derived  from  mere  similarity  of  the  way  in  which  whiskers,  beard,  and 
moustache  are  worn,  is  of  very  little  value  when  standing  without  very 
strong  corroborative  evidence. 

Length. — This  of  course  gives  nothing  more  than  a  suggestion 
in  a  case  of  an  unknown  person.  A  man  may  let  his  hair  grow,  and 
a  woman  may  cut  hers  short.  It  may  be  of  some  little  importance 
to  determine  whether  the  hair  in  question  has  its  natural  length,  or 
whether  it  has  been  artificially  shortened  by  cutting ;  the  microscope 
will  easily  detect  the  difference.    If  of  natural  length  it  may  be  possible 
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to  suggest  its  origin,  eyebrow,  scalp,  piibes,  etc.,  but  this  would  at  the 
best  be  of  little  use  as  legal  evidence  without  comparison  {vide  below). 

Can  the  hair  grow  after  death?— On  this  Tidy  remarks: 

"  That  both  the  hair  aiul  nails  may  grow  lor  a  time  after  death  lias  been 
proved  by  careful  observations.  Good  (who  records  cases  in  proof), 
Pariset  and  Villerme,  in  the  French  Dictionary  of  Medical  Sciences 
(the  former  of  whom  gives  a  remarkable  instance),  and  Bichat  (who 
states  he  has  himself  noticed  a  lengthening  both  of  the  beard  and  of  the 
nails  after  death),  are  authorities  in  favour  of  post-mortem  growth, 
whilst  Haller  contends  that  the  cases  where  the  hair  has  appeared  to 
crrow  after  death  are  in  reality  deceptive,  and  due  merely  to  a  shrinking 
of  the  skin.  Still  that  there  may  be  molecular  life  and  fecundity  of  the 
epidermis  and  therefore  of  the  hair  follicles  for  a  time  after  somatic 
death  is  what  theory  would  lead  us  to  expect,  and  observations  are 
ample  in  proof."  He  then  quotes  the  following  case  :  "  Dr.  Caldwell, 
of  Iowa,  states  that  he  was  present  in  1862  at  the  exhumation  of  a  body 
which  had  been  buried  for  four  years.  He  found  that  the  coffin^  had 
given  at  the  joints,  and  that  the  hair  protruded  through  the  openings. 
He  had  evidence  to  show  that  the  deceased  was  shaved  before  burial ; 
nevertheless  the  hair  of  the  head  measured  18  inches,  the  whiskers 
8  inches,  and  the  hair  of  the  breasts  4  to  6  inches."  A  case  will  be 
found  also  in  the  Section  on  "  Decomposition." 


Haie  as  a  Factob  in  CKimNAL  Evidence. 

In  this  connection  hair  may  assume  a  position  of  overwhelming 
importance.  The  questions  that  a  medical  witness  must  be  prepared 
to  try  to  answer  are — (1)  Is  the  object  submitted  for  examination  hair 
or  some  other  substance  ?  (2)  If  hair,  is  it  human  or  from  some  other 
animal  ?    (3)  If  human,  from  what  part  of  the  body  did  it  come  ? 

1.  Is  this  hair  or  something  else  ? — In  examining  any  blood 
clot  or  small  mass  of  mud  from  boots  or  articles  of  like  nature,  the 
substance  must  be  digested  and  broken  up  in  water,  so  that  any  possible 
fibres  may  be  sej)arated,  and  so  easily  noted  by  naked  eye  or  a  simple 
lens.  If  a  boot  or  any  weapon  is  submitted  for  examination,  it  must 
be  scrutinised  closely  by  the  naked  eye  and  with  a  lens  all  over, 
but  especially  any  of  the  unevennesses  in  general  contour — junction 
of  haft  and  blade,  notches  on  blade,  cracks  in  boot  nails,  junction  of 
nail  with  leather,  hooks  or  lace  holes,  etc.,  etc.  ;  and  any  sort  of  visible 
fibres  must  be  carefully  extracted  by  forceps  or  maceration  in  water,  and 
submitted  to  microscopical  observation.  A  very  high  power  is  not  neces- 
sary. Generally  speaking,  one-sixth  of  an  inch  objective  is  sufficient, 
or  one-eighth  at  the  highest.  Any  object  to  be  thus  examined  should 
be  soaked  in  oil  of  turpentine  and  mounted  in  Canada  balsam.  This 
procedure  is  advisable  for  two  reasons  :  (a)  that  the  object  can  be  better 
seen  in  varying  lights,  and  its  structure  observed  ;  {b)  the  preparation 
becomes  a  permanent  one,  which  can  be  kept  for  any  length  of  time  for 
purposes  of  comparison.  As  we  shall  see  later,  comparison  is  the  basis 
of  such  evideiice. 

The  following  description  of  hair  is  taken  from  Schiifer's  "Essen- 
tials of  Histology,"  4tli  ed.,  p.  132  :  "  The  substance  of  a  hair  is 
mainly  composed  of  a  pigmented  horny  fibrous  material,  which  can  be 
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separated  by  the  action  of  sulphuric  acid  into  long  tapering  fibrillated 
cells  the  nuclei  of  which  are  still  visible.  This  fibrous  substance  of 
the  hair  IS  covered  by  a  layer  of  delicate  imbricated  scales  termed  the 
hair  cuticle.    In  many  hairs,  but  not  in  all,  the  centre  is  occupied  by  a 

dark-looking  axial  substance,  the  dark 
appearance  arising  from  the  presence  of 
minute  air  bubbles,  which  cause  the  hair 
to  look  white  by  reHected  light.  The  root 
has  the  same  structure  as  the  body  of  the 
hair  except  at  its  extremity,  wliicli  is 
enlarged  into  a  knob  composed  mainly  of 
soft  growing  cells,  fitting  over  a  vascular 
papilla  which  projects  upwards  from  the 
bottom  of  the  follicle." 

The  appearances  above  described  are 
seen  in  the  woodcut,  fig.  8.  In  fig,  9 
the  central  core  is  shown ;  in  figs.  8,  9, 
and  10  only  the  hair  cuticle  is  shown;  this 
resembles  somewhat  that  of  wool,  but  hair  is  more  uniform  in  width  : 
(a)  represents  a  transverse  section  of  a  hair  showing  the  medullary  air 
cells  in  section.  Fig.  10  shows  the  pointed  extremity  of  a  hair  from 
the  eyebrow. 

The  substances  which  are  likely  to  the  naked  eye  to  be  mistaken 
for  hairs  are  fibres  of  the  common  stuffs  for  clothing — cotton,  hemp, 
silk,  and  wool.  When  examined  under  similar  powers  of  the  microscope 
to  those  suggested  for  hair,  cotton  presents  itself  as  a  flattened  band, 
assuming  more  or  less  a  spiral  form  (fig.  11).  The  fibre  of  linen 
derived  from  flax  is  of  a  rectilinear  form,  with  jointed  markings  at 
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Fibres  of  cotton,  magnified  Fibres  of  linen,  magni-  Fibres  of  silk,  magnified 
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unequal  distances,  the  fibre  tapering  to  a  point  (fig.  12).  Silk  and 
Avoollen  have  other  characters  by  which  thej^  may  be  identified.  Silk 
presents  a  regular  cylindrical  form,  and  there  are  no  markings  upon 
the  surface.  It  has  a  strong  refracting  power  on  light,  which  gives  to 
the  fibre  a  well-defined  boundary.    The  fibre  of  woollen  is  irregular. 
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contovted,  of  unequal  thickness,  and  it  has  peculiar  markings  of  an 
imbricated  character  on  tlie  surface.  This  may  be  taken  as  tlie  type 
of  cloth,  shoddy,  alpaca,  merino,  and  a  variety  of  other  fabrics  worn  as 
clothinf^.  The  microscopical  characters  of  these  fibres  under  certain 
circumstances  are  long  retained,  so  that  they  may  be  identified  after 
many  centuries.  Fig.  15  represents  the  woollen  fibre  from  the 
shroud  of  a  monk  buried  in  an  ancient  priory  in  the  fourteenth  century, 
and  exhumed  within  a  recent  period  after  the  lapse  of  five  hundred 
years.  The  markings  are  simply  less  defined  than  in  the  recent  sample 
of  wool.  The  fibres  are  also  of  a  coarser  and  larger  kind.  The  fibre 
of  linen  appears  to  be  equally  indestructible.  Fig.  16  represents 
fibres  from  the  linen  cerements  of  a  mummy,  of  the  dynasty  of  the 
Shepherd  Kings.  It  was  unrolled  in  1832.  This  fibre  was  well  pre- 
served, and  was  still  tough.  The  ancient  woollen  was  rotten,  and 
broke  into  small  fragments.  The  linen  had  the  characters  of  the  fibre 
of  modern  flax.    It  was  of  a  very  coarse  fabric,  and  was  strongly 


Fig.  15. 


Fibres  of  woollen,  magnified  Fibres  of  ancient  wool-      Fibres  of   ancient  linen,  from  an 
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impregnated  with  a  brown  bituminous  matter  used  in  embalming.  Its 
preservation  was  no  doubt  in  great  part  owing  to  the  presence  of  this 
substance.  These  illustrations  have  been  drawn  from  average  speci- 
mens, under  the  same  power  of  the  microscope,  so  that  they  are 
calculated  to  give  an  idea  of  the  relative  size  of  the  fibres.  (See  Linde's 
"  Beitrage  zur  gerichtl.  Chemie,"  p.  45,  1853.) 

Other  fibres  are  frequentlj'^  found  upon  weapons,  boots,  and  articles 
of  dress.  These  are  common  vegetable  fibres  from  roots,  leaves,  and 
other  substances.  They  cannot  be  confounded  either  with  hair  or 
with  the  four  sorts  of  fibres  just  described.  Dr.  Stevenson  was 
once  called  upon  to  examine  the  boots  of  a  man  who  was  supposed  to 
have  murdered  a  woman  by  kicking  her  on  the  head.  The  woman  had 
very  grey  hair ;  and  on  the  front  of  the  prisoner's  boot  was  a  small 
dark  spot,  which  was  supposed  to  be  blood  ;  and  embedded  in  this  were 
a  couple  of  white  hair-like-  bodies.  The  brown  spot  was  composed  of 
vegetable  matter,  and  the  wliite  "  hairs  "  were  the  down  of  a  thistle. 

If  it  is  hair  is  it  human  hair?  —  The  hairs  of  animals 
are  frequently  found  on  weapons  and  clothing ;  they  must  not  be 
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confounded  with  liiiman  hair.  Tliey  are,  generally  speaking,  coarser, 
shorter,  thicker,  and  less  transparent  than  those  of  a  human  heing! 
The  hair  of  some  animals  may  be  at  once  distinguislied  by  the  eye  or 
by  a  pocket  lens,  as  that  of  the  cow,  the  horse,  and  the  deer  ;  but  the 
hair  of  some  dogs,  such  as  the  Skye-terrier  and  spaniel,  being  long  and 
silky,  closely  resembles  that  of  man.  The  linear  markings  on  the 
cortical  portion  are  not  so  numerous  or  line.  Fig.  17,  No.  5,  is  the 
hair  of  a  spaniel  magnified  300  diameters.  By  measurement  it  had  a 
diameter  of  the  "00089  inch.  No.  6  is  the  hair  or  fur  of  the  rabbit, 
•00089  inch.  No.  7  the  hair  of  the  hare.  These  hairs  have  a  remark- 
able structure  in  the  form  of  dark  transverse  cells.  This  kind  of  hair 
is  found  in  all  rodents,  e.g.  the  rat,  the  mouse,  and  the  squirrel. 
No.  8  is  the  hair  of  the  horse,  '0029  inch;  No.  9,  of  the  goat, 
•002  inch;.  No.  10,  of  the  fox,  -0017  inch;  No.  11,  of  the  cow, 
•0017  inch  ;  No.  12,  the  hair  of  the  fallow  deer,  "004  inch  in  diameter. 
The  mere  difference  in  size  among  these  hairs  is  not  to  be  regarded  as 
a  marked  distinction,  for  in  the  same  animal  hairs  of  very  different 
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sizes  may  be  found,  and  human  hairs  vary  very  much  in  diameter  from 
1-360  of  an  inch  to  as  little  as  1^600.  The  engravings  above  given 
have  been  copied  from  actual  measured  specimens.  They  are  all 
represented  under  the  same  magnifying  power,  i.e.  300  diameters. 
The  cells  and  linear  markings  on  the  cortical  portion  furnish  the  most 
striking  difierences.  In  Hamilton's  "  System  of  Leg.  Med."  (New 
York,  1900,  p.  187)  will  be  found  further  drawings  of  hairs  and  fibres. 

Besides'  this  microscopical  evidence  of  appearance  all  the  other 
characters  of  the  hair  must  be  considered,  its  length  for  instance,  dyed 
or  not,  has  it  been  cut  or  shaved  ?  etc.,  all  of  which  have  a  distinct 
bearing  on  the  identity  of  human  v.  animal  hair;  and,  above  all,  the 
medical  jurist  before  going  into  the  box  must  obtain  a  specimen  of 
the  alleged  hair  and  compare  it  with  that  which  has  been  submitted  to 

^^"^ii  human  from  what  part  of  the  body  did  it  come  ?— 

Comparison  with  hairs  of  known  situation  is  here  absolutely  essential. 
It  is  of  no  use  whatever  to  state  that  the  hair  of  the  ej-ebrow  and  eyelash 
is  stouter  than  that  of  the  head,  nor  that  the  hair  of  pubes  and  axillfe 
is  again  stouter  than  that  on  the  rest  of  the  body.  Stoutness  is  typically 
a  matter  of  comparison.  .  ,         ^^  ^  ^ 

In  examining  hairs  microscopically  it  will  be  well  to  obseive 
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whether  they  are  of  the  same  or  of  different  colours  or  sizes,  whether 
they  are  jioiiited  at  one  end  or  cut  at  hoth  ends,  and  whether  they  have 
still  attaclied  to  them  the  bulh  or  sheath  in  which  they  grew.  This 
condition  of  the  hair  will  be  found  when  it  has  been  violently  torn  from 
the  skin.  The  microscope  wiU  sometimes  enable  a  medical  jurist  to 
state  whether  a  hair  has  been  indented,  cut,  or  bruised,  at  either  or 
both  ends ;  the  medullary  structvu-e  frequently  retains  these  marks  of 
violent  treatment.  (See  Casper's  Vierteljahrsschrift,  January,  1863, 
p.  76.)  A  spermatozoon  or  other  body  might  possibly  be  found  adhering 
to  a  hair.  All  these  matters  may  under  a  favourable  concatenation  of 
circumstances  help  in  deciding  where  a  hair  came  from  ;  the  seat  of  a 
blow  might,  for  instance,  be  known,  and  a  hair  on  a  blunt  weapon 
when  compared  with  another  from  the  same  seat  of  injury  may  show 
similarity  or  not.  But  without  such  points  of  comparison  it  would 
be  unwise  in  the  extreme,  if  not  worse,  to  swear  to  the  precise  locality 
from  which  a  hair  came.  The  law  of  multiple  evidence  by  many  points 
of  agreement  here  receives  another  typical  illustration. 

The  following  cases  illustrate  the  above  points  very  well. 


The  importance  of  examiniug  closely  the  haii'  found  on  weapons  is  shown  in  a 
case  in  which  a  hatchet,  having  clotted  blood  and  hair  adherent  to  it,  was  produced 
as  evidence  against  an  accused  person,  under  whose  bed  this  weapon  had  been 
found.  This,  with  other  circumstantial  evidence,  had  tm-ned  public  opinion 
strongly  against  the  prisoner ;  hut  when  the  hair  was  examined  it  was  found  not 
to  be  human,  but  to  have  been  taken  from  the  body  of  some  animal.  The  circum- 
stance led  to  a  more  complete  sifting  of  the  evidence,  and  the  accused  was 
acquitted.  It  turned  out  that  the  accused  had  killed  an  animal  with  the  hatchet, 
and  had  carelessly  tkrown  the  weapon  under  the  bed  ("Apology  for  the 
Microscope,"  p.  24).  In  Reg.  v.  Hansen  (Bodmin  Lent  Ass.,  1856),  the  weapon  by 
which  the  deceased  lost  his  life  was  a  heavy  stone  found  near  the  dead  body.  The 
base  of  the  skull  was  fractured,  and  there  were  upon  the  stone  marks  of  blood  with 
some  hair  similar  to  that  of  the  deceased.  The  prisoner  was  connected  with  the  act 
by  his  having  been  seen  with  the  stone,  or  one  closely  resembling  it,  in  his 
possession.    On  these  and  other  cu-cumstances  he  was  convicted. 

The  necessity  for  an  acquaintance  with  the  characters  of  hair  will  be  apparent 
from  the  case  of  Teague  [Reg.  v.  Teague,  Cornwall  Sum.  Ass.,  1851,  p.  504),  and  of 
Watson  {lleg.  v.  Watson,  see  below).  In  Tecigue's  Case  it  was  alleged  that  the  fatal 
wounds  to  the  head  of  the  deceased,  involving  both  eyebrows,  had  been  produced 
by  a  hammer  found  in  a  hedge.  There  was  no  blood  on  the  hammer,  but  there 
were  two  short  white  stiff  hairs  at  the  smaller  end.  It  was  suggested  that  these 
might  have  been  the  hairs  of  a  white  goat,  the  hammer  having  been  used  for 
beating  oiit  portions  of  goat-skin  which  were  hanging  on  the  same  hedge.  Two 
medical  witnesses,  however,  deposed  that  they  were  hairs  from  a  human  eyebrow 
and  having  compared  them  with  the  deceased's  eyebrow,  they  found  they  ao-reed. 
The  hair  of  the  eyebrow  was  described  as  conoidal  or  pyramidal ;  and  the  hair  on 
the  hammer  had  this  character.  It  appeared  as  if  it  had  been  bruised  or  squeezed 
between  two  blunt  substances,  but  this  appearance  might  have  been  equally 
presented  on  the  theory  of  the  defence  that  it  was  goats',  and  not  human,  hair. 
Ihe  medical  evidence  pointed  to  the  weapon,  and  not  to  any  act  on  the  part  of  the 
pnsoiier.  Ihe  witnesses  were  severely  cross-examined  upon  the  structural 
dilierences  of  the  hair  of  man  and  animals  {Med.  Gaz.,  1851,  48,  731). 

It  may  easily  occur  to  a  medical  jurist  that  on  some  occasions  this  kind  of 
evidence  may  be  of  importance  in  showing  that  the  hair  is  similar  to  or  different 
trom  that  of  the  assailant  or  deceased.  An  opinion  of  identity  based  on  a  similaritv 
ot  hairs  found  on  a  weapon  or  on  a  person  who  has  died  from  violence  should  be 
expressed  with  caution.    The.haii-  of  a  woman  is  generally  longer  and  finer  than 

S  L  n^,r"'r?  ^""^^        ^^^^--^  silky-looking  than  that 

nLi^  1,       tl^ere  are  many  persons  who  have  hair  similar  in  colour,  size 

f^i  '  •  ""''^  a  witness  may  bo  able  to  say  that  there  was  similarity,  but  he 
can  rarely  be  in  a  position  to  swear  that  there  is  absolute  identity.   In  Rcg.y.  DevUm 
M.J.  VOL.  T.  '-^2 
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(March,  1864)  the  cloceafsed  was  killed  by  blows  with  a  poker.  On  the  end 
of  the  weapon,  which  was  traced  to  the  prisoner,  some  grey  hairs  were  found, 
corresponding  to  those  of  the  deceased.  In  a  case  of  murder  and  suicide  which 
occurred  at  Somors  Town  in  July,  1864,  liar  ley  found  on  a  hatchet  certain  hairs 
from  one  to  three  and  a  half  inches  long,  which  he  described  as  hiunan  hairs  from 
the  head  of  a  fair  person  who  was  becoming  grey.  From  their  fineness  ho 
considered  them  to  be  hairs  from  the  head  of  a  woman,  and  when  compared  with 
those  taken  from  the  head  of  the  deceased  woman  (Rosetta  Bishop),  they  presented, 
so  great  a  similarity  as  to  leave  no  doubt  that  the  hnii  had  belonged  to  the  same 
person,  and  that  the  wounds  on  the  head  had  been  inflicted  with  this  hatchet.  As 
in  other  cases  of  contused  wounds  on  the  head,  there  was  no  blood  iipon  the 
hatchet.  The  presence  of  hairs  on  a  weapon  under  these  circumstances  proves  that 
it  has  not  been  washed,  or  they  would  not  be  found ;  and  if  with  the  hairs  there  is 
no  blood,  then  it  follows  that  these  could  not  have  been  stained  with  blood  from  the 
wound.  This  absence  of  blood  is,  however,  quite  consistent  with  the  production  of 
contused  wounds  from  which  blood  may  have  subsequently  escaped  in  large 
quantity. 

The  discoverj'-  of  the  hair  of  animals  may  sometimes  have  an  important  bearing 
on  a  case,  as  in  Befj,  v.  Watson  and  ivife  (Notts  Lent  Ass.,  1867).  The  prisoners 
were  charged  with  the  murder  of  a  man  named  Raynor.  He  was  seen  going  into 
the  prisoners'  house,  and  about  two  houi's  afterwards  his  dead  body  was  found  lying 
across  a  line  of  railway  below  it.  Twenty  minutes  before  the  body  was  discovered 
a  person  had  passed  the  spot,  and  the  body  was  not  there.  The  medical  evidence 
showed  that  death  had  been  caused  by  manual  strangulation.  There  were  marks 
of  bruises  about  the  head.  The  face  was  smeared  with  blood,  and  blood  had 
escaped  from  the  nose,  but  there  was  no  wound  by  cutting,  and  no  great  blood- 
vessel had  been  injured.  No  hat  could  be  found.  There  were  marks  of  dragging 
between  the  cottage  and  the  line  of  railway,  and  at  the  part  in  the  soft  clay  there 
were  the  impressions  of  footmarks  corresponding  to  the  boots  of  the  male  prisoner. 
On  the  top  bar  of  a  gate  there  were  marks  of  blood.  On  searching  the  house  an 
iron  rake  was  found  concealed  on  a  shelf,  with  a  cindery  substance  adhering  to  one 
end  of  it,  looking  as  if  it  had  undergone  fusion.  On  heating  a  portion  of  it  the 
smell  of  burnt  shellac  was  emitted,  and  on  acting  on  it  with  alcohol  a  resinous 
solution  like  that  of  shellac  was  obtained.  The  alcohol  caused  the  separation  of 
some  fibres  which  under  the  microsoope  proved  to  be  the  haii-  of  some  rodent 
animal.  The  short  fibres  were  mixed  with  irregular  flakes  of  shellac  only  partially 
destroyed.  On  being  questioned  respecting  the  rake  the  male  prisoner  said  he 
himself  had  used  it  on  the  Friday  (the  day  before  the  murder)  for  cleaning  out  a 
cesspool. 

A  hat  similar  to  that  worn  by  the  deceased,  and  purchased  at  the  sanie  shop, 
was  bui-nt.  The  cindery  ash  was  collected,  and  submitted  to  examination  with 
precisely  similar  results.  These  hats  are  made  of  felt,  chiefly  from  rabbits'  and 
hares'  fiu',  and  this  is  mixed  with  shellac.  ,  ■,,  i  •. 

The  theory  of  the  prosecution  was  that  deceased  had  been  killed  by  the 
prisoners  in  their  house;  that  they  had  afterwards  taken  an  opportunity  of 
dragging  the  dead  body  from  the  cottage  to  the  railway,  and  had  laid  it  across  the 
rail  with  a  view  of  its  being  run  over  by  an  expected  train  and  concealing  the 
mmder.  The  train  then  due  was  late  that  day,  and  the  body  was  discovered  and 
removed  by  the  porter  before  it  had  passed.  Where  was  the  hat  of  the  deceased  i 
It  was  a  worthless  article,  which  no  one  perpetrating  murder  would  have  stolen,  to 
be  perhaps  a  proof  against  him,  and  yet  no  hat  was  found  with  the  body,  it  was 
suggested  for  the  prosecution  that  in  dragging  down  the  body  the  hat  was 
acciSentaUy  left  in  the  cottage.  To  have  retm-ned  with  it  to  the  railwaj^  might 
have  led  to  detection.  It  was  assumed  that  the  prisoners  had  bunit  it  under  the 
erate  in  order  that  it  might  not  be  evidence  against  them,  and  that  they  used  the 
rake  in  the  process  by  pressing  it  together,  and  thus  some  portion  of  the  half-burnt 
felt  still  adhered  to  the  flat  end  of  the  rake. 

It  was  suggested  in  the  defence  that  the  rake  niight  have  been  used  for  the 
burning  of  a  lat  a  long  time  previously,  and  that  the  bur-nt  shellac  or  resm 
adhering  to  the  rake  might  have  been  used  by  somebody  for  making  varnish 
According  to  the  statement  of  one  of  the  prisoners  the  substance  found  on  the  rake 
could  not  have  been  there  more  than  twenty-foui-  hours,  ,.e.,  mthm  the  time  which 
included  the  murder  of  Raynor.  Admitting  that  shellac  or  resin  is  used  m  makii  g 
varnish,  rabbits'  fur  is  not  so  employed,  and  it  was  necessary  to  account  foi  the 
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presence  of  both  of  tlioso  substaiicos  on  the  rako.  Thoro  was  no  evidence  to  show 
that  there  had  been  varnish-making  and  the  burning  of  rabbit-skms  in  this 
cottaoo  within  twenty-four  hours  of  the  death  of  Raynor.  The  only  conclusion  to 
be  drawn  from  the  "facts  was  that  some  one  for  some  purpose  or  other  had  withm 
the  time  mentioned  burnt  iu  the  prisoners'  cottage  a  hat  similar  to  that  worn  by  the 
deceased,  and  that  the  prisoners  knew  nothing  of  the  proceeding. 

22.  Age. — The  establishment  of  the  age  of  an  individual  has 
so  many  important  medico -legal  hearings  that  it  must  be  fully 
discussed,  after  which  we  may  consider  the  questions  that  may  arise. 
Inasmuch'  as  even  the  very  earliest  embryos  may  have  a  bearing  on  the 
chastity  of  a  woman,  it  is  necessary  to  commence  at  the  time  at  which 
an  embryo  can  be  distinguished,  although  the  early  products  of 
conception  have  more  connection  with  evidences  of  pregnancy  and 
abortion  than  witli  identity. 

It  will  then  be  convenient  to  discuss  the  evidences  of  age  in  periods : — 

1.  The  age  of  an  embryo  up  to  six  months. 

2.  The  age  of  a  child  between  six  months'  intra-uterine  life 
and  full  term. 

3.  The  age  of  a  child  recently  born. 

4.  The  age  of  a  child  that  has  survived  birth  more  than  a  day 
or  two,  or  of  an  adult. 

Age  of  Embryo  up  to  Six  Months. 

The  following  description  of  the  first  six  months'  development 
is  taken  from  Galabin's  "Midwifery,"  4th  ed.,  1897,  slightly  abridged: — 

"First  Month. — At  the  end  of  the  third  week  the  diameter  of  an 
ovum  is  two-thirds  of  an  inch,  the  length  of  the  embrj'^o  one-sixth 
of  an  inch ;  the  amnion  is  formed  ;  the  embrj'^o's  back  is  curved,  and 
the  enlargement  of  its  cephalic  extremity  marked.  At  the  end  of  the 
fourth  week  the  greatest  diameter  of  the  ovum  is  about  seven-eighths  of 
an  inch,  its  weight  about  forty  grains;  the  length  of  the  embrj'^o  is  about 
one-third  of  an  inch ;  the  eyes,  the  ears,  and  the  visceral  arches  are 
distinguishable.  Four  bud-like  processes  mark  the  commencement  of 
the  limbs.  The  umbilical  vesicle  is  manifest,  but  smaller  than  the 
embryo.  The  amnion  is  not  much  distended  and  separated  by  an 
interval  from  the  chorion. 

"Second  Month. — At  the  end  of  the  second  month  the  ovum  is  about 
one  inch  and  three  quarters  in  its  greatest  diameter,  and  the  embryo  three 
quarters  of  an  inch  long.  The  umbilical  vesicle  is  very  small,  and  hangs  by 
a  withered  thread.  [The  limbs  are  more  manifest,  but  there  is  as  yet  no 
separation  of  upper  and  lower  segments  of  the  limbs. — Ed.]  Points 
of  ossification  have  appeared  in  the  lower  jaw  and  clavicle.  The  mouth 
and  nose  are  manifest.  The  Wolffian  bodies  have  atrophied,  and  the 
kidneys  have  appeared. 

"  Third  Month. — At  the  end  of  the  third  month  the  ovum  is 
about  four  inches  long,  the  placenta  is  formed,  and  the  rest  of  the 
chorion  has  to  a  considerable  extent  lost  its  villosity.  The  cord  has 
now  become  long  relatively  to  the  foetus,  and  already  shows  its  spiral 
twist.  The  fcetus  is  four  to  four  and  a  half  inches  long,  and  weighs 
about  450  grains.  The  head  is  separated  from  the  body  by  the  neck, 
and  the  oral  from  the  nasal  cavity  by  the  palate,  and  the  mouth  is 
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closed  by  the  lips.  The  sexual  organs  have  appeared,  hut  the  penis  and 
clitoris  are  scarcely  distinguishable.  The  limbs  are  developed,  including 
the  fingers  and  toes,  and  a  first  appearance  of  formation  of  nails  can  be 
detected.    Points  of  ossification  have  appeared  in  most  of  the  bones. 

"Fourth  Month. — At  the  end  of  the  fourth  month  the  foetus  is,  on 
an  average,  about  five  and  a  half  inches  long,  and  weighs  about  three 
ounces.  The  sex  can  now  be  distinctly  recognised.  The  bones  of  the 
skull  have  partly  ossified,  but  still  have  very  wide  fontanelles  and 
sutures.  There  is  a  slight  commencement  of  the  formation  of  down 
on  the  skin.  Movements  of  the  limbs  have  commenced;  hut  these  may, 
hoivever,  be  detected  in  a  freshly  expelled  embryo  even  before  the 
end  of  the  third  month. 

*'  Fifth  Month. — The  foetus  is,  on  an  average,  nine  inches  long, 
and  weighs  nearly  eleven  ounces.  Hair  has  appeared  upon  the  head, 
and  lanugo  or  down  over  the  whole  body.  The  skin  begins  to  be 
covered  with  vernix  caseosa. 

"Sixth  Month. — The  foetus  is,  on  an  average,  about  twelve  inches 
long,  and  weighs  about  twenty-four  ounces.  The  eyebrows  and  eye- 
lashes are  beginning  to  form.  Subcutaneous  fat  is  commencing  to  be 
deposited,  but  only  in  small  degree,  so  that  the  skin  is  still  wrinkled. 
There  is  a  yellowish  material  in  the  small  intestine,  and  there  may  be  a 
commencing  appearance  of  the  darker  meconium  in  the  large  intestine. 
The  hair  on  the  head  is  longer  and  less  like  down." 

For  further  particulars  the  reader  is  referred  to  special  works  on 
embi-yology.  An  excellent  one  is  H.  Keith's  "  Human  Embryology." 
Accurate  woodcuts  illustrating  the  above  descriptions  will  also  be 
found  in  Keith. 

In  reference  to  the  terms  here  employed,  the  "ovum"  signifies  the 
embryo  and  its  membranous  coverings  ;  the  "  embryo  "  is  the  body 
which  is  afterwards  converted  into  the  foetus;  "foetus"  is  the  name 
applied  to  the  embryo  after  the  third  or  fourth  month  of  gestation. 

The  great  difiiculty  will  consist  in  determining  the  nature  of 
the  supposed  ovum  or  embryo  between  the  second  and  third  months. 
In  making  the  examination,  the  substance  should  be  placed  in  water, 
and  all  coagula  gently  washed  away  or  removed  by  some  blunt 
instrument.  Alcohol  may  be  used  as  a  substitute  for  water  after 
the  blood  has  been  removed.  If  the  embryo  cannot  be  found,  the 
decidua  and  chorion,  or  portions  of  them,  may  be  recognised,  the 
former  by  its  forming  the  outer  investment,  with  its  smooth  internal 
and  rough  external  or  uterine  surface  ;  the  latter  by  the  villous  or 
shaggy  appearance  of  that  portion  of  it  which  would  have  become  the 
placenta.  Between  the  third  and  fourth  months  the  foetus  may  be 
commonly  identified  without  much  difficulty.  Tlie  ovum  m  many 
instances  escapes  first,  leaving  the  decidua  behind  Ihis  comes  away 
after  a  time,  but  it  is  important  to  remember  that,  m  some  states 
of  the  virgin  decidua-like  structures  are  shed  from  the  uterine  mucous 
membrane,  which,  when  examined  by  the  microscope  are  like  the  true 
decidua.  Both  are  constituted  of  the  innermost  poi-tion  of  the  uterin^ 
mucous  membrane,  and  contain  all  its  elemen  s.  It  requires  a  skilled 
microscopist  to  distinguish  placental  tissue  with  certainty. 

Such  are  the  principal  points  we  have  lor  determmmg  the  age 
of  the  contents  of  the  uterus  in  the  early  stages  of  pregnancy. 
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AVe  have  taken  the  first  six  months  as  a  convenient  period,  because 
of  the  fact  that  there  is  no  case  on  record  in  which  a  child  of  certainly 
not  more  than  six  months'  uterogestation  has  permanently  survived  its 
birth  but  it  must  be  admitted  that  the  medico-legal  questions  arising 
out  of  the  age  of  a  given  foetus  are  much  the  same  whether  under 

or  over  six  months.  ^    i  -i   -i.  •  * 

The  points  themselves  are  of  such  a  nature  that,  while  it  is  easy  to 
decide  between  extremes,  it  is  quite  impossible  to  draw  hard  and  fast 
lines  between  say  the  second  and  third  months  and  between  the  third 
and  fourth ;  and'these  are  precisely  the  cases  in  which  lawyers  will 
attempt  in  defence  of  a  woman's  chastity,  to  obtain  an  opinion,  when, 
for  instance,  the  last  possible  date  of  connubial  connection  is  five  months 
ago,  and  a  foetus  is  born  which  might  be  of  three,  four,  or  five  months' 
development.  Cross-examination  of  him  who  asserts  that  it  could  not 
be  the  result  of  a  husband's  embrace  will  always  be  very  severe,  and  the 
Avoman  will  be  given  the  benefit  of  any  possible  doubt.  This 
is  not  to  be  wondered  at  either  on  the  score  of  justice,  or  on  the 
ground  of  the  ordinary  law  of  variability  in  development  shown  by 
foetuses.  The  only  rule  Avhich  a  medical  witness  can  here  safely  adopt 
is  to  fix  reasonably  wide  limits  and  say  the  foetus  must  be  between 
these  limits  and  leave  the  decision  to  other  evidence  and  to  the  jury. 

With  regard  to  the  question  of  live  birth  in  such  immature 
foetuses  vide  "  Live  Birth." 


AGE  BETWEEN  SIX  MONTHS  AND  FULL  TEEM, 

NINE  MONTHS. 

The  following  description  of  the  child  between  six  and  nine  months 
corresponds  very  closely  with  those  in  most  text-books  on  midwifery  : — 

"  Between  the  sixth  and  seventh  months. — The  child  measures,  from 
the  vertex  to  the  sole  of  the  foot,  from  ten  to  twelve  inches,  and 
weighs  from  one  to  three  pounds.  Tlie  head  is  large  in  proportion  to 
the  trunk;  the  eyelids  are  adherent,  and  the  pupils  are  closed  by 
'membranes  (membranse  pupillares).  The  skin  is  of  a  reddish  colour, 
and  the  nails  are  slightly  formed  ;  the  hair  loses  the  silvery  lustre 
which  it  previously  i)ossessed,  and  becomes  darker.  Ossification 
proceeds  rapidly  in  the  chest-bone,  and  in  the  bones  of  the  foot;  the 
brain  continues  smooth  on  its  surface,  and  there  is  no  appearance  of 
convolutions.  In  the  male  the  testicles  will  be  found  in  the  abdominal 
cavity,  lying  upon  the  psoas  muscles  immediately  below  the  kidneys. 

"  Betweenthe  seventhand  eighthmonths. — The  child  measures  between 
thirteen  and  fourteen  inches  in  length,  and  weighs  from  three  to  four 
pounds.  The  skin  is  tliick,  of  a  more  decidedly  fibrous  structure,  and 
covered  with  a  white  unctuous  matter  (vernix  caseosa)  which  now  first 
appears.  Fat  is  deposited  in  the  cellular  tissue,  whereby  the  body 
becomes  round  and  plump ;  the  skin  previously  to  this  is  of  a  reddish 
colour,  and  commonly  more  or  less  shrivelled;  the  nails,  which  are 
somewhat  firm,  do  not  quite  reach  to  the  extremities  of  the  fingers ; 
the  hair  becomes  long,  thick,  and  coloured ;  ossification  advances 
tliroughout  the  skeleton ;  valvular  conniventes  appear  in  the  small 
intestines ;  and  meconium  is  found  occupying  the  ciecum  and  colon. 
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The  testicles  in  the  male  are  considered  about  this  period  to  commence 
their  descent, — or  rather,  the  child's  head  being  downwards,  their 
ascent,_ — towards  the  scrotmii.  The  time  at  which  these  organs  change 
their  situation  is  probably  subject  to  variation.  According  to  Hunter, 
the  testicles  are  situated  in  the  abdomen  at  the  seventh,  and  in  the 
scrotum  at  the  ninth,  month.  Burns  believes  that  at  tiie  eighth  month 
they  will  commonly  be  found  in  the  inguinal  canals.  The  observation 
of  the  position  of  these  organs  in  a  new-born  male  child  is  of  consider- 
able importance  in  relation  to  maturity,  and  it  may  have  an  influence 
on  questions  of  legitimacy  as  well  as  of  child-murder.  Curling  thus 
describes  their  change  of  position  :• — '  At  different  periods  between  the 
fifth  and  sixth  months  of  foetal  existence  or  sometimes  even  later,  the 
testicle  begins  to  move  from  its  situation  near  the  kidney  towards  the 
abdominal  ring,  which  it  usually  reaches  about  the  seventh  month. 
During  the  eighth  month  it  generally  traverses  the  inguinal  canal,  and 
by  the  end  of  the  ninth  arrives  at  the  bottom  of  the  scrotum,  in 
which  situation  it  is  commonly  found  at  birth '  ('  Diseases  of  the 
Testis  ').  Its  absence  from  the  scrotum  does  not  necessarily  indicate 
that  the  child  is  immature,  because  the  organ  sometimes  does  not 
reach  the  scrotum  until  after  birth,  and  sometimes  not  at  all  {vide 
"  Cryptorchism  ")• 

"  Betiveen  the  eighth  and  ninth  months. — The  child  is  from  fifteen  to 
sixteen  inches  in  length,  and  weighs  from  four  to  five  pounds.  The 
eyelids  are  no  longer  adherent,  and  the  membranje  pupillares  have  dis- 
appeared. The  quantity  of  fat  deposited  beneatli  the  skin  is  increased, 
and  the  hair  and  nails  are  well  developed.  The  surface  of  the  brain  is 
grooved  or  fissured,  but  presents  no  regular  convolutions  ;  and  the  grey 
matter  is  not  yet  apparent.  The  meconium  occupies  almost  entirely 
the  large  intestines  ;  and  the  gall-bladder  contains  some  traces  of  a 
liquid  resembling  bile.  The  testicles  in  the  male  may  be  found  occupy- 
ing some  part  of  the  inguinal  canal,  or  they  may  be  in  the  scrotum. 
The  left  testicle  is  sometimes  in  the  scrotum,  while  the  right  is  situated 
about  the  external  ring. 

"  Nintli  month  :  Signs  of  maturity— At  the  ninth  month  the  average 
length  of  the  body  is  about  eighteen  inches,  and  its  weight  from  six  to 
seven  pounds.  The  male  child  is  generally  rather  longer,  and  weighs 
rather  more  than  the  female.  Extraordinary  deviations  in  length  and 
weight  are  occasionally  met  with.  Galabin  states  that  children  are 
sometimes  born  mature  and  survive  which  weigh  less  than  five  pounds. 
On  the  other  hand,  Dr.  Waller,  in  the  Obstet.  Trans.,  records  one 
weighing  18  lbs.  15  ozs.,  while  lengths  of  twenty-four  and  thirty-two 
inches  are  also  recorded.  The  period  of  gestation  for  children  of  unusually 
large  size  is  the  same  as  that  for  children  of  average  size.  According  to 
Duncan,  the  length  and  weight  of  the  child  vary  according  to  the  age 
of  the  mother.  They  are  greatest  among  children  when  the  mother  is 
from  twenty-five  to  twenty-nine  years  of  age.  When  a  woman  is 
twenty-five,  the  child  weighs  less.  The  child  of  a  woman  at  twenty- 
two  weighed  7  lbs.  3  ozs.,  and  that  of  a  woman  at  thirty  7  lbs.  7  ozs. 
The  length  varied  in  a  less  degree,  being,  for  the  different  ages,  at  or 
about  nineteen  inches  "  {Edin.  Month.  Jour.,  December,  1864,  p.  500), 
for  further  records  of  big  children  vide  B.  M.  J.,  2,  1903,  p.  36. 

A  point  of  ossification  is  found  in  the  lower  epiphysis  of  the  femur. 
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the  maturity  ...    ^  •    i       •  i   *i  „ 

ance  at  the  86— 37th  week ;  at  the  87— 38th  week  it  is  commonly  the 
size  of  the  head  of  a  house-fly,;  and  at  the  full  period  it  is  of  one-fourth 
to  one-third  of  an  inch  in  diameter.  When  this  point  of  ossification 
is  one-third  of  an  inch  in  diameter,  it  may  he  confidently  affirmed  that 
the  foetus  has  reached  the  full  period  ;  but  where  the  point  is  only  one- 
fourth  of  an  inch  in  diameter  it  cannot  he  positively  asserted  that  the 
child  is  mature,  though  it  is  probable  that  such  is  the  case. 

At  the  full  period  the  head  of  a  child  is  large,  and  forms  nearly 
one-fom-th  of  the  whole  length  of  the  body.  The  cellular  tissue  is 
filled  with  fat,  so  as  to  give  considerable  plumpness  to  the  whole  form, 
while  the  limbs  are  firm,  hard,  and  rounded  ;  the  skin  is  pale  ;  the  hair 
is  thick,  long,  and  somewhat  abundant ;  the  nails  are  fully  developed,  and 
reach  to  the  ends  of  the  fingers— an  appearance,  however,  which  may 
be  sometimes  simulated  in  a  premature  child  by  the  shrinking  of  the 
skin  after  death.  The  testicles  in  the  male  are  generally  within  the 
scrotum.  Ossification  will  be  found  to  have  advanced  considerably 
throughout  the  skeleton.  The  surface  of  the  brain  presents  convolu- 
tions, and  the  grey  matter  begins  to  show  itself.  The  internal  organs,^ 
principally  those  of  the  chest,  undergo  marked  changes,  if  the  act  of 
respiration  has  been  performed  by  the  child  before,  during,  or  after  its 
birth  (vide  "  Infanticide  ")• 

The  relative  position  of  the  point  at  which  the  umbilical  cord  is 
attached  to  the  abdomen  has  been  considered  by  some  medical  jurists 
to  furnish  evidence  of  the  degree  of  maturity.  Chaussier  thought 
that  in  a  mature  child,  at  the  ninth  month,  the  point  of  attachment 
of  the  cord  exactly  corresponded  to  the  centre  of  the  length  of  his 
body.  Later  observations,  however,  have  shown  that  this  is  not  quite 
correct.  Out  of  five  hundred  children  examined  by  Moreau,  the  navel 
corresponded  to  the  centre  of  the  body  in  four  cases  only.  In  the 
majority  of  these  cases,  the  point  of  insertion  was  eight  or  nine  lines 
below  the  centre.  Among  the  cases  of  mature  children  which  the 
author  had  an  opportunity  of  examining,  the  navel  has  generall}'^  been 
situated  from  a  quarter  to  half  an  inch  below  the  centre  of  the  body 
(Guy's  Hosp.  Eep.,  1842,  p.  23).  Moreau  found,  on  the  other 
hand,  that  in  some  children,  born  about  the  sixth  or  eighth  month, 
the  cord  was  attached  to  the  middle  point  of  the  length  (Lane. 
Franc,  1837).  On  the  whole,  it  will  be  perceived  that  no  great  value 
can  be  attached  to  the  situation  of  the  navel  as  a  sign  of  maturity  or 
immaturity. 

The  characters  which  have  been  here  described  as  belonging  to  a 
child  at  the  difi"erent  stages  of  gestation  must  be  regarded  as  repre- 
senting an  average  statement.  They  are,  it  is  well  known,  open  to 
numerous  exceptions,  for  some  children  at  the  ninth  month  are  but 
little  more  developed  than  others  at  the  seventh  ;  and  in  some  cases 
a  seven  months  cannot  be  distinguished  with  certainty  from  a  nine 
months  child.  Twins  are  generall}'  smaller  and  less  developed  than 
single  children  ;  the  average  weight  of  a  twin  child  is  not  more  tliau 
five  pounds,  and  very  often  below  this.  The  safest  rule  to  follow  in 
endeavouring  to  determine  the  uterine  age  of  a  child  is  to  rely  upon  a 
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majority  of  the  characters  wliich  it  presents.  That  chikl  only  can  he 
regarded  as  mature  which  presents  the  greater  number  of  the  characters 
lound  at  the  ninth  month  of  gestation. 

If  the  age  of  the  chikl  has  been  determined,  whether  it  be  under 
or  over  the  seventh  month,  tlie  ruh^s  for  a  further  investigation  will 
be  the  same.  Should  the  child  be  under  the  seventb  month,  the 
medical  presumption  will  be  that  it  was  born  dead  ;  but  if  it  "has 
arrived  at  its  full  period,  then  tbe  presumption  is  that  it  was  born 
alive. 

Trotsch  has  pointed  out  that  the  size  of  the  external  ear  furnislies 
a  good  test  of  the  age  of  the  child,  and  Dr.  Stevenson  has  confirmed 
his  observations.  Trotsch  measured  both  the  length  and  breadth  of  the 
external  auricle,  but  it  usually  sufdces  to  take  the  greatest  length  only. 
The  following  are  the  usual  extreme  lengths  of  the  external  ear  in  the 
foetus : — 

5  months       .       .       .       0-31  to  0*47  inch. 

6  „  ...       0-55  to  0-67  „ 

7  „  ...       0-63  to  0-96  „ 

8  „  ...  1-02 

9  „  ...  1-02  to  1-10  „ 
After  birth     .       .       .       1-30  to  1-42  ,, 

It  is  convenient  to  remember  that  the  length  of  the  cbild  in  inches  is, 
during  the  later  stages  of  pregnancy,  about  double  the  intra-uterine 
age  in  months. 

Conclusions. — The  following  may  be  taken  as  a  summary  of  the 
principal  facts  upon  which  our  opinion  respecting  the  uterine  age  of  a 
child  may  be  based  : — 

1.  At  six  months. — Length,  from  nine  to  ten  inches;  weight,  one  to 
two  pounds;  eyelids  adherent;  pupils  closed  by  pupillary  membranes; 
testicles  not  apparent  in  the  male. 

2.  At  seven  months. — Length,  from  thirteen  to  fourteen  inches; 
weight,  three  to  four  pounds  ;  eyelids  not  adherent ;  puj)illaiy 
membranes  disappearing ;  nails  imperfectly  develoj)ed  ;  testicles  not 
apparent  in  the  male.  There  is  a  point  of  ossification  in  the 
astragalus. 

3.  At  eight  months. — Length,  from  fourteen  to  sixteen  inches ; 
weight,  from  four  to  five  pounds;  pupillary  membranes  absent;  nails 
perfectl}'  developed,  and  reaching  to  the  ends  of  the  fingers;  testicles 
in  the  inguinal  canal.  Points  of  ossification  are  found  in  the  last 
sacral  vertebra. 

4.  At  nine  months. — Length,  from  sixteen  to  twenty-one  inches  ; 
weight,  from  five  to  nine  pounds ;  pupillary  membranes  absent ;  head 
well  covered  with  fine  hair ;  testicles  in  the  scrotum ;  skin  pale ; 
the  finger  nails  well  formed  and  reaching  to  the  ends  of  the  fingers ; 
features  perfect :  these  and  the  body  are  loell  developed  even  when  the 
length  and  weight  of  the  child  are  less  than  those  above  assigned. 
There  is  a  well-developed  point  of  ossification  in  the  lower  epiphysis 
of  the  femur. 

5.  The  point  of  attachment  of  the  umbilical  cord,  with  respect  to 
the  length  of  the  body,  affords  no  certain  evidence  of  the  degree  of 
maturity. 
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Or  in  tabular  form — 

6  months. 

9  to  13  ins. 
1  to  2  lbs. 
Eed  and  wrin- 
kled. 
No  subcutane- 
ous fat. 


Scrotum     .  . 

Empty. 

Testes    .    .  . 

On  psoas  muscle 

Sex  .... 

Well  differenti- 

ated. 

Hair  .... 

Lanugo  and  ver- 

nix  caseosa. 

Eyelids  .    .  . 

Adherent. 

Brain     .    .  . 

Sylvian  fissure 

formed. 

Intestine    .  . 

Meconium  in 

small  intes- 

tine. 

Centres  of  ossi- 

Manubrium and 

fication  . 

OS  calcis. 

7  months. 

12  to  15  ins. 

2  to  4  lbs. 

'Paler  and 
smoother. 

Fat  beginning 
to  be  de- 
posited. 


Near  the  inter- 
nal ring. 


Scalp  hairy  with 

lanugo. 
Non-adherent. 


Meconium  in 
large  intes- 
tine. 

Astragalus. 


8  months. 

15  to  17  ins. 
4  to  5  lbs. 
Paler. 

Child  plump. 


Corrugated. 
In  canal. 


Well  formed. 


9  months. 

18  to  20  ins. 
5  to  8  or  9  lbs. 


Occupied  by 

testes. 
In  scrotum. 


Hair  on  scalp 
an  inch  long. 


Lower  ejjiphy  sis 
of  femui". 


The  Age  of  a  Child  recently  Born. 

We  liave  now  to  deal  with  a  different  class  of  age  data  to  those 
we  have  hitherto  considered.  These  have  been  entirel}^  directed  to 
proving  either  that  a  child  could  or  could  not  have  been  the  child  of 
particular  parentage,  or  that  it  was  or  was  not  capable  of  extra-uterine 
manifestations  of  life.  We  have  now  to  consider  for  how  long  it  has 
acted  on  that  capabilitj^,  and  we  assume  that  there  is  definite  evidence 
of  some  duration  of  life.  Under  Infanticide  will  be  found  all  there  is 
to  be  said  upon  evidence  bearing  upon  this  assumption. 

Changes  in  the  Lungs,  whether  of  the  nature  of  atelectasis  or  of 
full  respiration,  and  chauges  in  the  arrangements  of  foetal  circulation 
will  not  very  much  help  us  here,  though  the}'  may  be  of  great  im- 
portance in  deciding  live  birth  (q.v.).  We  have  mainly  to  rely  upon 
changes  in  the  umbiHcal  cord  and  changes  in  weight  and  stature 
in  endeavouring  to  determine  the  age  of  a  new-born  child,  and  it 
must  be  admitted  at  once  that  none  of  them  nor  all  of  them  yield  very 
decisive  indications. 

Changes  in  the  Umbilical  Cord— These  are  certainly  the 
least  uutrustworthy-of  any  data  we  have,  the  reason  for  which  is  that 
the  changes  themselves  are  due  to  vital  processes,  and  are  governed 
by  laws  which  are  fairly  well  known,  and  which  pursue  a  fairly  regular 
course.  Thus  when  the  cord  is  tied  and  severed  in  the  usual  way  the 
portion  left  adherent  to  the  body  begins  to  dry  up  in  from  twelve  to 
twenty-four  hours,  and  in  about  twenty-four  hours  from  birth  a  ring 
ot  intiammation  makes  its  appearance  round  the  site  of  its  insertion. 
1  his  inflammatory  redness  must  not  be  mistaken  for  a  thin  red  circle 
which  is  almost  constantly  present  at  birth.  By  about  the  third  or 
tourth  day  the  drying  of  the  cord  is  complete,  and  the  dried  portion 
separates  from  the  navel  about  the  fourth  or  fifth  day,  leavincr  an 
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ulcer,  which  takes  from  seven  to  twelve  days  to  completely  heal. 
Hence,  if  a  child  is  found  with  well-marked  inflammation  or  an  ulcer 
at  the  umbilicus,  a  very  reasonable  approximation  may  be  made  to 
the  time  that  it  lived  after  birth,  thougli  even  here  the  different  rates 
at  which  wounds  heal  in  healthy  and  unhealthy  children  must  render 
the  judgment  somewhat  tentative. 

There  is  one  extremely  important  point  to  be  noted  with  regard  to 
the  drying  of  the  cord,  which  is  this  :  if  a  child  has  lived  say  two  or 
three  days,  long  enough,  that  is,  for  the  cord  to  appreciably  mummify, 
no  amount  of  soaking  in  water  will  cause  a  restitutio  ad  integrum  in 
the  dried  parts.  This  statement  has  been  made  by  medical  jurists, 
but  during  1904  the  editor  made  many  experiments  with  cords  of  all 
degrees  of  dryness,  and  he  was  compelled  to  the  conclusion  that  the 
statement  is  much  too  positive.  A  dried  cord  swells  up,  and,  except  for 
being  a  little  darker,  is  hardly  to  be  distinguished  from  one  that 
had  not  dried  before  soaking  (vide  "  Infanticide  ")•  Children's  bodies 
at  this  age  are  frequently  thrown  into  water,  and  in  all  such  bodies 
thus  recovered  a  dried  piece  of  cord  tells  an  unmistakable  tale  of  at 
least  two  or  three  days'  life. 

Weight. — If  we  consider  the  extreme  limits  from  say  five  pounds 
up  to  nearly  nineteen  pounds  for  the  weights  of  new-born  children  and 
then  remember  that  we  have  no  means  of  knowing  what  the  weight 
of  an  unknown  found  child  was  at  birth,  it  will  be  at  once  seen  that 
the  absolute  weight  of  a  child  found  dead  is  of  no  use  whatever  in 
estimating  how  long  it  lived  if  it  is  probable  from  other  reasons  that 
it  was  not  more  than  a  few  days  old.  It  is  worth  noting  that  for  the 
first  two  or  three  days  even  healthy  children  lose  weight  (Tidy). 

Height. — Precisely  the  same  reasoning  applies  to  the  height  of  a 
new-born  child.  The  extremes  are  too  variable,  and  therefore  the  initial 
basis  for  comparison  is  not  available. 

Dr.  Taylor  wrote  on  this  subject  as  follows,  and  with  his  opinions 
the  editor  may  be  said  to  be  in  general  accord  : — 

"  If  we  suppose  it  has  been  established  that  a  child  not  only  lived, 
but  was  actually  horn  alive,  it  may  be  a  question  whether  it  lived  for  a 
certain  number  of  hours  or  days  after  it  was  born.  The  answer  to  this 
question  may  be  necessary  in  order  to  connect  the  deceased  child  with 
the  supposed  mother.  It  has  been  remarked  that  scarcely  any  appreci- 
able changes  take  place  at  ordinary  temperatures  in  the  body  of  a  living 
child  until  after  the  lapse  of  twenty-four  hours ;  and  these  changes 
may  be  considerably  affected  by  its  degree  of  maturity,  healthiness,  and 
vigour.  The  following  may  be  taken  as  a  summary  of  the  appearances 
observable  in  the  body  of  a  child  that  has  survived  its  birth  for  the 
undermentioned  periods  : — 

"1.  After  twenty -four  hours.— The  skin  is  firm  and  less  red  than 
soon  after  birth.  The  umbilical  cord  is  somewhat  shrivelled,  although 
it  remains  soft  and  bluish-coloured  from  the  point  where  it  is  secured 
by  a  ligature  to  its  insertion  in  the  skin  of  the  abdomen.  The 
meconium  may  be  discharged,  but  a  green-coloured  mucus  is  found 
on  the  surface  of  the  large  intestines.  The  lungs  may  be  more  or  less 
distended  with  air,  although  in  a  case  of  survivorship  for  a  period 
longer  than  this  no  trace  of  air  was  found  in  them.  With  regard  to 
the  state  of  the  lungs,  it  should  be  remembered  that  when  these  organs 
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are  fully  and  perfectly' distended  the  inference  is  that  the  child  has 
probably  survived  many  hours ;  but  the  converse  of  this  proposition  is 
not  always  correct.  Several  cases  already  reported  show  that  when  the 
lungs  contain  a  small  quantity  of  air  it  does  not  follow  that  the  child 
must  have  died  immediately  after  it  was  born. 

"  2.  From  the  second  to  the  third  day. — The  skin  has  a  yellowish 
tinge ;  the  cuticle  sometimes  appears  cracked,  a  change  which  precedes 
its  separation  in  scales  (Devergie,  vol.  1,  p.  519).  The  umbilical 
cord  is  brown  and  dry  between  the  ligature  and  the  abdomen. 

"3.  From  the  third  to  the  fourth  day. — The  skin  is  more  yellow,  and 
there  is  an  evident  separation  of  the  cuticle  from  the  skin  of  the  chest 
and  abdomen.  The  umbilical  cord  is  of  a  brownish-red  colour, 
flattened,  semi-transparent,  and  twisted.  The  skin  in  contact  with  the 
dried  portion  presents  a  ring  of  vascularity  or  redness,  gradually  shaded 
off  towards  the  abdomen.  Geoghegan  met  with  this  appearance  in  two 
cases  of  still-born  children,  and  the  author  saw  it  in  four  cases  in  which 
the  children  were  born  dead  (Guy's  Hosp.  Kep.,  1842,  p.  23).  The 
colon  is  free  from  any  traces  of  green  mucosity. 

"4.  From  the  fourth  to  the  sixth  day. — The  cuticle  in  various  parts 
of  the  body  is  found  separating  in  the  form  of  minute  scales  or  of  a 
fine  powder.  The  umbihcal  cord  separates  from  the  abdomen  usually 
about  the  fifth  day,  but  sometimes  not  until  the  eighth  or  tenth  day. 
The  membranous  coverings  become  first  detached,  then  the  arteries, 
and  afterwards  the  veins.  If  the  umbilical  aperture  is  cicatrised  and 
healed,  it  is  probable  that  the  child  has  lived  for  three  weeks  to  a 
month  after  birth.  The  ductus  arteriosus  may  be  found  contracted 
both  in  length  and  diameter;  the  foramen  ovale  may  be  also  pai'tly 
closed. 

"  5.  From  the  sixth  to  the  twelfth  day. — The  cuticle  will  be  found 
separating  from  the  skin  of  the  limbs.  If  the  umbilical  cord  was 
small,  cicatrisation  will  have  taken  place  before  the  tenth  day  after 
birth ;  if  large,  a  sero-purulent  discharge  will  sometimes  continue  to 
escape  from  it  for  twenty-five  or  thirty  days.  The  ductus  arteriosus 
is  said  to  become  entirely  closed  during  this  period ;  but  this  state- 
ment is  open  to  exceptions,  which  have  been  elsewhere  pointed  out. 
The  body  rapidly  increases  in  size  and  weight  when  the  child  has 
enjoyed  active  existence. 

"  On  the  whole,  it  will  be  seen  that  the  signs  of  survivorship  for 
short  periods  after  birth  are  not  very  distinct.  There  is  commonly 
no  difficulty  in  determining  the  fact  after  the  second  day.  The 
changes  stated  to  take  place  in  the  umbilical  cord  during  the  first 
twenty-four  hours  may  be  observed  in  the  dead  as  well  as  in  the  living 
child,  and  the  other  changes  occur  with  much  uncertainty  as  to  the 
period.  These  are,  however,  the  principal  facts  upon  which  a  medical 
opinion  on  such  a  subject  can  be  based ;  and  it  is  in  some  respects 
fortunate  that  great  precision  in  assigning  the  time  of  survivorship 
is  not  demanded  of  medical  witnesses. 

"It  is  expected  that  a  medical  man  will  be  able  to  distinguish 
between  a  new-born  child  and  one  which  has  been  born  for  several 
days,  and  evidence  on  this  subject  is  occasionally  required  in  reference 
to  supposititious  children.  Those  who  attempt  a  fraud  of  this  kind 
have  sometimes  been  compelled  to  substitute  a  child  two  or  three  days 
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old  for  one  just  born.  A  medical  man  called  in  to  a  woman  after  an 
alleged  delivery  in  the  presence  of  a  nurse  (perhaps  an  accomplice)  is 
bound  to  exercise  great  caution.  In  the  event  of  litigation  at  a  subse- 
quent date,  he  is  expected  to  be  able  to  inform  a  court  of  the  condition 
of  the  child  when  first  seen  by  him  and  of  the  probable  date  of  its 
birth.  He  will  not  be  allowed  to  throw  the  blame  of  a  mistake  upon 
others.  The  temporary  success  or  the  failure  in  perpetrating  a  fraud 
of  this  kind  will  depend  upon  his  observation  of  the  facts. 

"  A  medical  man  cannot  be  too  careful  in  noticing  upon  the  body  of 
the  child  any  characters  which  may  serve  as  proofs  of  identity.  He 
must  remember  that  the  defence  may  be  that  the  child  is  not  that  of 
the  woman  charged  with  murder.  This  observation  applies  especially 
to  the  examination  of  the  bodies  of  children  that  may  have  survived 
their  birth  for  some  days.  The  body  may  be  found  wrapped  in  paper, 
or  in  some  article  of  clothing  which  may  help  to  establish  identity.  If 
the  child  has  survived  its  birth,  it  would  be  proper  to  form  an  opinion 
for  how  many  days.  In  addition  to  these  points,  the  sex  of  the  child 
and  the  colour  of  the  hair  should  be  noted,  as  well  as  any  particular 
marks  on  the  skin  (mothers'  marks),  and,  of  course,  all  wounds  or 
other  injmies,  their  cause  or  mode  of  production,  and  their  situation. 

"  At  tile  Maidstone  Lent  Ass.,  1868,  a  case  of  some  difficulty  arose  respecting 
the  identity  of  a  child  alleged  to  have  been  mm'dered  {Be(j.  v.  Ward).  The  dead 
body  of  a  child  which  had  evidently  survived  its  bii'th  was  found  wrapped  in 
clothing,  and  concealed  near  a  high-road,  by  which  the  woman  charged  with  murder 
had  been  seen  to  pass  on  a  certain  day.  The  surgeon  who  examined  the  body 
thought  that,  from  the  state  of  it,  the  child  had  been  dead  a  month,  but  he  was 
imable  to  give  any  opinion  of  the  cause  of  death.  There  was  evidence  that  the 
child  of  the  prisoner  had  disappeared  when  it  was  about  a  fortnight  old. 

"  It  was  contended  in  defence  that  the  child  whose  body  was  found 
was  not  that  of  the  prisoner.  The  child  found,  as  well  as  that  of  the 
woman,  was  of  the  male  sex,  and  had  light  hair ;  but  the  age  formed  a 
difficulty.  The  child  of  the  prisoner  must  have  been  at  least  fifteen 
days  old  at  the  time  of  its  death,  while  the  surgeon  considered  that  the 
body  found  was  that  of  a  child  not  more  than  ten  days  old.  The 
prisoner  upon  this  evidence  was  acquitted." 

The  editor  leaves  this  case  in  as  a  warning  to  others  of  the  legitimate 
limits  of  medical  evidence.  When  a  child  has  been  lying  putrefying  for 
a  month,  and  has  so  far  decomposed  that  the  cause  of  death  cannot 
be  estimated,  to  suppose  that  it  would  still  yield  evidence  of  so  fine 
a  point  as  whether  it  were  ten  or  fifteen  days  old,  is  on  the  face  of  it 
most  absurd  ;  and  if  this  were  the  only  point  of  defence  the  prisoner 
must  consider  herself  to  have  been  very  lucky. 


Estimation  of  Age  in  a  Child  that  has  survived  Birth  some 
Weeks  at  least,  possibly  Months. 

In  the  absence  of  documentary  proof,  the  estimation  of  the  age  of 
a  living  child  must  be  a  very  loose  one  until  it  arrives  at  the  tune 
when  dentition  commences.  The  height  and  weight  may  again,  as  in 
i.ew-borns,  afford  some  little  assistance,  but  it  must  be  remembered 
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that  there  is  a  tremendous  difference  in  tlie  rapidity  of  growth  not  only 
in  children  of  the  same  sex,  but  also  in  those  of  a  different  sex,  and  not 
only  in  single  births,  but  even  in  the  case  of  twins.  One  may  flourish  and 
grow  while  the  other  remains  puny.  The  average  that  is  ordinarily 
expected  is  that  a  child  should  measure  about  two  feet  high  by  the  end 
of  the  first  year,  and  should  weigh  about  20  lbs.,  with  proportionate 
increase  from  birth  upwards.  n^^.,,cr       i^ir  a  »  -lao 

The  following  table,  taken  from  Tidy's  "Leg.  Med.,  p.  163, 
gives  the  average  monthly  weights  of  young  children  during  the  first 
year  :— 

At  birth  . 

1  month  . 

2  months  . 
3 

4  „  . 

5  „  . 

6  ,, 


lbs. 

oz. 

lbs. 

oz. 

6 

8 

7 

months 

.  13 

4 

7 

4 

8 

>> 

.  14 

4 

8 

4 

9 

.  15 

8 

9 

6 

10 

>> 

.  16 

8 

10 

8 

11 

>i 

.  17 

8 

11 

8 

12 

>> 

.  18 

8 

12 

4 

Age  from  One  Year  to  Puberty. 

When  once  the  teeth  have  started  to  appear  there  can  be  no  ques- 
tion but  that  they  form  the  most  reliable  means  for  the  estimation  of 
the  age  of  a  child  {vide  ante)  from,  say,  a  year  old  up  to  puberty,  whether 
such  child  be  Kving  or  dead ;  in  the  dead  it  is  possible  to  corroborate 
such  evidence  by  the  bones,  for  which  purpose  a  table  is  here  inserted 
of  the  principal  points  in  the  ossification  of  bones,  taken  largely  from 
Gray's  "  Anatomy,"  and  tabulated.  The  figures  must  not  be  taken  too 
rigidly,  but  only  as  implying  an  average. 


Ossification  of 

Foot.  Hand. 

6th  month,  intra-uterine.    Os  calcis  (body).  Whole  hand  cartilaginous 

7tli     ,,             ,,             Astragalus.  during  intra-uterine 

9th                   ,,             Cuboid.  life. 

1st  year,  extra-uterine.       External  cunei-  Os  magnum   and  unci- 
form, form. 

3rd    ,,           ,,                 Internal  cunei-  Cuneiform. 

form. 

4th    ,,  ,,  Mid  cuneiform. 

5th                ,,                 Scaphoid.  Trapezium    and  semi- 
lunar. 

6th    ,,           ,,  Scaphoid. 

8tli    ,,  Trapezoid. 
10th             ,,                Os  calcis,  epi- 
physis of. 

12th  „          „  Pisiform. 
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Appearance  op  other  Points  or  Ossification. 

1st  year  Heads  of  humerus,  femur,  and  tibia. 

2nd   „  Lower  ends  of  radius,  tibia,  and  fibula. 

3rd    „  Patella,  great  tuberosity  of  humerus. 

4th    „  Upper  end  of  fibula,  great  trochanter. 

5th    ,,  Lesser  tuberosity  and  internal  condyle  of  humerus. 

10th  ,,  Upper  end  of  ulna, 

13th  to  ]       ^       ,       ,  ,     , , 

14th  year  [  -"^^ternal  condyle  of  humerus  and  lesser  trochanter. 


Union  of  Bones  and  Epiphyses. 

By  1^    years  the  anterior  fontanelles  should  be  closed. 
'.9        ,,     the  ilium,  pubes,  and  ischium  should  meet  in  the 
acetabulum. 

»>  13        „     these  three  should  be  united  but  still  separable  on 
maceration. 

,,15        ,,     the  coracoid  should  be  united  to  the  scapula. 
16  the  olecranon     ,,  „  ulna. 

18to20,,     the   head   of  the   femur   should  have  joined  the 
diaphysis. 

, ,  , ,  , ,  the  epiphyses  of  the  long  bones  of  hand  and  foot  should 
have  united  to  diaphyses. 

„  20  ,,  the  epiphyses  of  fibula  should  be  united  to  the  dia- 
physis. 

25        ,,     the  epiphysis  of  the  sternal  end  of  clavicle  should  be 
united. 


If  all  the  epiphyses  are  found  united,  the  individual  is  almost 
certainly  over  twenty-five  years  of  age,  and  if  the  three  parts  of  the 
sternum  are  united  by  bone  he  is  almost  certainly  thirty-five  or 
over. 

We  stated  above  that  these  points  could  be  only  investigated  in 
the  dead,  but  with  the  aid  of  Rontgen  rays  ossification  in  epiphj^ses 
and  their  union  with  the  diaphyses  can  be  ascertained  with  almost  the 
same  accuracy  in  the  living  as  the  dead,  for  bone  is  peculiarly  resistant 
to  these  rays  {ride  also  on  "Insurance,"  on  discovering  fractures  by 
this  means). 

Height  and  weight  are  too  variable  to  be  of  much  use,  but  the 
following  table  shows  the  averages  with  which  a  given  individual  may 
be  compared.    It  is  taken  from  Tidy's  "  Leg.  Med.,"  p.  167. 

The  subjoined  figures  are  reduced  from  the  French  weights 
and  measures  given  in  Quintelet's  "  Anthropometric "  (Brussels, 
1870).  They  are  the  averages  of  a  large  number  of  observations  on 
Belgians,  and  are  probably  a  little  under  the  mark  as  regards  the 
English. 
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Males. 

Ago  in  Years. 

Heigiit  in 
Inches. 

Pounds. 

Ago  in  Yoars. 

Heiglit  in 
liiulius. 

AV(?iKlit  in 
rounds. 

Birth. 
1 
2 

19-7 
27-0 

6-8 
19-8 

Birth. 
1 

j9-3 
1 1  0 

I)  0 

ley 

31-0 

24-2 

oO  / 

01.0 

3 
4 

;u-2 

27-5 

3 

•i ')  •  tl 

o-i  o 

0-7.0 

3(i-6 

30-8 

4 

oo  y 

5 
6 

38-8 
41-2 

34-9 
39-1 

5 

n 
O 

on  0 

00  u 

7 

43-4 

43-3 

7 

J  O'O 

iwi  y 

oy  i 

8 

45-7 

47-0 

8 

45-5 

d.1  -8 

T- 1  0 

9 

48-1 

51-7 

9 

■1  /  ■! 

10 

50-4 

55'4 

1  A 

10 

OU  0 

11 

52  "o 

59-4 

11 

^  A.  <^ 

00  i 

12 

54"5 

63-8 

12 

0.i  / 

Do  0 

13 

5H-4 

72-8 

13 

00  0 

( i  0 

14 

58-6 

81-6 

14 

00  1 

/  y  0 

15 

61-0 

90-6 

10 

00  y 

00  u 

16 

63-0 

99-S 

Id 

oy  0 

yo  ( 

17 

64-6 

109-3 

i  ( 

Di  J 

18 

65'2 

118-5 

lo 

Oi  0 

ivjy  0 

1? 

f)5-G 

126-7 

1  t\ 

19 

bio 

i  14:  D 

20 

65-8 

130-9 

OA 

20 

i  1  /  u 

21 

*6o'5 

134-6 

21 

62-1 

119-4 

*66'2 

138-3 

22 

120-0 

23 

*66-2 

141-9 

23 

121-4 

24 

*65-9 

24 

25 

*66-3 

145-6 

25 

120-5 

27 

*66-4 

144-9 

27 

121-2 

30 

66-3 

145-4 

30 

121 

The  heights  -with  asterisks  are  from  Danson. 


The  gradual  growth  of  hair  on  the  pubes,  commencing  with  a  soft, 
down)'  growth  at  about  ten  to  thirteen,  is  a  little  more  reliable,  showing 
at  least  an  approach  to  pubert3\  The  development  of  the  breasts  in 
girls  is  very  vague,  and  liable  to  be  altered  by  loose  habits.  The 
voice  undergoes  in  boys  a  marked  change  as  puberty  comes  on,  losing 
its  shrill  infantile  treble  and  taking  on  a  deeper  note,  tenor  or  bass — 
the  breaking  of  the  voice  in  common  speech.  It  must  be  stated  that 
tastes,  habits,  and  inclinations,  usually  vary  somewhat  with  age  in 
children,  comparing  the  sexes  each  with  specimens  of  the  same  sex, 
but  some  boys  of  fifteen  are  almost  men  in  these  respects,  and  others 
still  children  ;  and  the  same  may  be  said  of  girls,  some  of  whom  are 
married  at  seventeen,  while  others  at  the  same  age  are  fitted  only  for 
the  nursery. 

To  discuss  these  variations  and  their  causes  further  would  take  us 
too  distinctly  into  the  region  of  the  medical  officer  of  health. 

Age  in  Persons  over  Puberty. 

We  have  now  lost  pretty  nearly  every  scientific  proof  of  age,  whether 
in  the  living  or  the  dead.    It  is  true  that  common  knowledge  comes 
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more  or  less  to  our  aid,  enabling  us  to  make  a  fair  approximation 
to  the  decade  withui  which  a  person  may  be,  but  any  closer  approxi- 
mation must  be  made  with  so  many  reservations  as  to  be  hardly 
worth  consuleration.  The  tell-tale  crow's  feet  about  the  eyes 
may  easily  be  produced  by  prolonged  suffering,  anxiety,  or  worry; 
white  hair  often  comes  on  in  quite  young  people  from  grief  or 
shock,  and  often  for  no  reason  at  all  that  can  be  estimated:  tortuous 
arteries  and  arcus  senilis  (in  the  eye)  are  rarely  seen  before  forty 
it  is  true,  but  when  that  age  is  passed  they  lose  even  this  small  value. 
Hence,  in  the  absence  of  documentary  proof  or  of  some  very  excep- 
tional^ circumstantial  evidence,  it  is  impossible  to  swear  to  the  exact 
age  of  an  adult. 

We  have  already  inserted  a  table  of  ossification  which  helps  us 
materially  up  to  the  age  of  tAventy-five  to  thirty,  beyond  that  we  may 
notice  the  ossification  of  the  cartilages  of  the  ribs,  a  thinning  of  the 
bones  of  the  skull,  and  a  sinking  of  the  head  of  the  femur,  all  of  which 
occur  in  some  degree  after,  say,  forty-five  to  fifty,  or  even  a  little  earlier; 
it  is  possible,  too,  for  an  edentulous  jaw  to  suggest  that  its  possessor 
was  an  old  man. 

It  must  be  an  extraordinarily  unusual  concatenation  of  circum- 
stances that  could  demand  any  rigid  evidence  of  this  nature  from  a 
medical  jurist. 


Medico-Legal  Questions  Concerning  Age. 

Having  considered,  then,  the  means  that  are  available  for  determining 
age,  we  must  now  consider  the  medico-legal  aspects  of  the  age  so  deter- 
mined. One  or  two  preliminary  remarks  must  first  be  made  that  are 
of  the  most  general  application  to  all  ages,  and  have  a  very  special 
bearing  on  the  duty  of  accoucheurs. 

A  child  is  not  supposed  by  the  law  to  be  born  till  it  is  completely 
external  to  the  mother,  but  no  mention  whatever  is  made  of  the  sever- 
ance of  the  cord,  nor  of  the  expulsion  of  the  placenta,  neither  of  which 
acts  have,  in  the  eyes  of  the  law,  any  reference  to  the  birth  of  the 
child,  which  is  concluded  directly  the  whole  of  the  child  has  left  the 
vulva  (for  the  eftects  of  this  statement  on  infanticide,  vide  ' '  Infanticide  ") . 
Here  we  have  to  caution  accoucheurs  to  note  the  time  with  special 
exactness  when  a  child  is  engaged  in  being  born  about  midnight,  so 
that  should  the  head  or  other  part  be  born  before  midnight  and  the 
remainder  after  that  hour,  he  may  register  the  bii'th  as  having  occurred 
on  the  day  after  the  commencement  of  the  parturition  {vide  below  for 
a  case  in  point). 

In  the  eyes  of  the  law  a  child  ai-rives  at  a  given  year  of  age  at  the 
first  instant  of  the  day  preceding  his  birthday,  in  the  common  meaning 
of  that  word,  and  in  thus  reckoning  days  no  account  whatever  is  taken  by 
the  law  of  parts  of  a  day  ;  thus,  a  child  born  at  11.59  on  the  night  of 
the  3rd  of  May,  1904,  is  in  the  eyes  of  the  law  fourteen,  say,  the  first 
moment  after  midnight  of  the  1st  of  May,  1918.  It  is  quite  obvious 
that  in  deciding  such  cases,  nothing  short  of_  absolutely  decisive 
documentary  proof  or  sworn  evidence  of  reliable  witnesses  to  the  act  of 
parturition  will  be  accepted. 
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Evidence  as  to  age  may  be  deniauded  under  the  following 
circumstances  : — 

(a)  As  an  aid  to  identification. 

(h)  In  questions  of  ci-iminal  responsibilit}'. 

(f)  In  questions  of  rape. 

(d)  Capability  as  a  witness. 

(e)  In  the  making  of  wills. 

(/)  In  entering  the  marriage  tie. 

((/)  As  regards  capability  of  procreation,  involving  impotence, 
legitimac}',  etc. 

(h)  Age  in  civil  employment. 

(a)  Age  in  Identification. — If  an  adult  man  be  missing,  it  is 
obviously  useless  to  produce  the  body  of  a  young  boy  as  that  of  the 
missing  man,  so  that  age  is  of  some  obvious  importance  in  identity ; 
but  there  are  so  many  other  points  in  identity  which  have  been  fullj'^ 
discussed  that  precise  evidence  as  to  age  is  not  of  much  intrinsic  value 
by  itself  except  under  very  rare  circumstances,  such,  for  instance,  as 
cases  where  a  baby  some  few  days  old  is  alleged  to  be  the  newborn 
child  of  a  lying-in  woman ;  but  even  here  more  is  likely  to  depend  on 
collateral  suspicious  circumstances  than  on  the  age  of  the  child,  the 
latter  probably  only  rousing  suspicion  that  something  was  wrong. 

{b)  In  Questions  of  Criminal  Responsibility.— Kenny,  "  Out- 
lines of  Criminal  Law,"  1902,  p.  49,  says  :  "  By  the  law  of  crime  infants 
are  divided  into  three  classes  :  — 

"  (i.)  Those  under  seven  years  of  age. — There  is  conclusive  pre- 
sumption that  children  so  young  cannot  have  mens  rea  at  all ;  nothing, 
therefore,  that  they  do  can  make  them  liable  to  be  punished  by  a 
criminal  court;  though  it  is  not  illegal  for  parents  to  administer  a 
domestic  chastisement  to  such  children."  In  the  words  of  Erie,  J. : 
"  the  law  presumes  that  a  child  under  seven  years  of  age  is  incapable 
of  committing  a  crime." 

^  "  (ii.)  (Kenny,  loc.  cit.).  Those  between  seven  and  fourteen. — Even  at 
this  age  '  infants  '  are  still  presumed  to  be  incapable  of  mens  rea ;  but 
the  presumption  is  no  longer  conclusive,  it  may  be  rebutted  by  evidence. 
Yet  the  mere  commission  of  a  criminal  act  is  not  necessarily,  as  it 
would  be  in  the  case  of  an  adult,  sufficient  ^riwrt  facie  proof  of  a  guilty 
mind.  The  presumption  of  innocence  is  so  strong  in  the  case  of  a 
child  under  fourteen  that  some  clearer  proof  of  the  mental  condition 
is  necessary.  The  necessity  for  special  proof  of  mens  rea  in  the  case 
of  an  infant  of  this  age  is  impressed  upon  the  jury  who  try  him,  by 
their  being  asked  not  only  the  ordinary  question,  '  Did  he  do  it  ?  '  but 
also  the  additional  one,  'Had  he  a  guilty  knowledge  that  he  was 
doing  wrong  ? ' 

"  This  guilty  knowledge  may  be  shown  by  the  fact  of  the  offender's 
having  been  previously  convicted  of  some  earlier  crime ;  or  even  by 
the  circumstances  of  the  present  offence  itself,  for  they  may  be  so 
marked  as  to  afford  distinct  proof  of  a  wicked  mind.  Thus  a  boy  of 
ten  who  had  killed  a  companion  and  buried  the  body  in  a  dungheap 
was  convicted  of  murder.  And  a  boy  of  eight  was  hanged  in  1629  for 
burnnig  two^barns;  'it  appearing  that  he  had  malice,  revenge,  craft 
and  cunnmg.'  Two  boys,  aged  eight  and  nine  respectively,  were  tried 
at  Liverpool,  in  1891,  for  murder ;  they  had  drowned  another  boy,  in 
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order  to  steal  his  clothes ;  but  they  were  acquitted  on  the  ground  of 
their  infanc}'." 

Between  the  ages  of  seven  and  fourteen,  no  presumption  ot  law 
arises  at  all ;  and  that  which  is  termed  a  malicious  intent— a  guilty 
knowledge  that  the  child  was  doing  wrong— must  be  proved  by  the 
evidence,  and  cannot  be  presumed  by  the  mere  commission  of  the  act. 
In  one  case  a  boy  was  ten  years  of  age,  and  was  indicted  for  settmg 
fire  to  a  hayrick.    There  was  no  evidence  of  any  malicious  intention, 
and  the  jury  acquitted^  the  prisoner,  considering  that  at  the  tune  he 
fired  the  rick,  he  had  no  guilty  knowledge  that  he  was  committing  a 
crime.    If,  however,  any  facts  should  show  that  there  was  a  guilty 
knowledge,  a  child  even  under  ten  years  may  be  found  guilty,  on  the 
principle  of  malitia  supjdet  cetatem :  but  the  younger  the  child,  the 
stronger  the  evidence  which  would  be  required  for  conviction.  In 
these  cases  age  is  proved,  not  by  a  medical  exammation  but  by  the 
production  of  legal  documents,  or  the  oral  testimony  of  relatives  in 
respect  to  criminal  responsibility  as  affected  by  age,  it  was  held  by 
Keating,  J.,  in  one  case  {Reg.  v.  Cowley,  1860),  in  which  the  prisoner, 
a  boy  aged  eight  years,  was  charged  with  felony,  that  up  to  seven  years 
of  age  the  law  presumed  that  a  child  could  not  distmgmsh  rigbt  from 
wrong,  so  as  to  be  capable  of  crime  ;  and  evidence  was  not  admissible 
to  prove  that  he  possessed  that  capacity.    But  altor  the  age  of  seven, 
and  up  to  fourteen  years,  though  the  law  presumed  a  child  to  be 
Vriina  facie  incapable  of  crime,  this  presumption  might  be  I'ebutted  by 
Evidence  which  showed  that  he  had  what  was  called  a  mischievous 
discretion.    In  this  case  there  was  no  evidence  of  that_  soit,  and 
therefore  his  lordship  directed  the  jury  to  acquit        Pnsoner  In 
another  case,  tried  before  the  same  judge  m  May,  1863  ('Y^*'^?/ 
HodZn),  an  action  for  trespass  and  false  imprisonment  was  brought 
fgainst  a  man  for  giving  into  -stody,  on  a  charge  o   stea  m^^^ 
under  six  years  of  age.    It  nppeared  that  the  child  had  stolen  some 
wood  ;  Sit  was  held  that  at  Uiis  age,  and  under  -yen  j^ars  a  cl^d 
was  doliincapax-\..nc.  that  the  defendant  was  not  justified  in  gm^^^^ 
the  boy  into  custody.    The  jury  returned  a  verdict  ^^^l  ^^''^^^ 
flpflinst  the  defendant.    A  case  involving  a  similar  question  came 
before  the  same  judge,  in  reference  to  a  charge  of  manslaughter  {Reg 
V  BedL-d'sum.  Ass.,  1872). 

the  blow;  that  the  deceased  was  ^^^^^^  ^f^^^S 

complaint  of  which  he  died;  and  f  ^.^^  ^^^^  .^J?'' 't.^^^^^^^  told  the 

sufficient  to  cause  death  m  a  healthy  subject     Keating,  J  , 

jurv  that,  the  prisoner's  age  not  ^PP^;""^  J^^^^^^  -urrw  tliout  the 
iad  been  allowed  /^e  tif  Jj^^  w  u  d^^  L^^^^^^^^  have  accom- 
direction  to  throw  out  the  .'^i^''/^''^^'  ^ow  their  duty  to 

panied  it.    A  true  bill  haying  been  found,  it  \^   ^^^^  ^m 

deal  with  it.    For  their  guidance  in  so  f  ^g^^^^/^^™,'^  to  be 

that  the  law  declared  children  under  the  age  ot  se^en  je 
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incapable  of  the  intent  necessary  to  support  a  charge  of  felony. 
Between  the  ages  of  seven  years  and  fourteen  years,  the  law  presumea 
the  absence  of  the  intent,  but  allowed  the  facts  to  be  laid  before  a  jury 
that  they  might  judge  whether  there  were  circumstances  showing  that, 
in  spite  of  tender  years,  such  an  intent  in  fact  existed.  Applynig  this 
principle  to  the  present  charge  of  causing  death  by  an  unlawful  act, 
the  question  would  be,  did  they  consider  the  prisoner  capable  ot 
knowing  that  what  he  did  was  an  unlawful  act  ?    The  prisoner  was 

acquitted.  . 

A  child  under  fourteen,  indicted  for  murder  or  arson,  must  be 
in-oved  to  be  conscious  of  the  nature  and  criminality  of  the  act.  In 
the  case  of  Reg.  v.  Vamplew  (Lincoln  Sum.  Ass.,  1862),  a  girl  under 
fourteen  years* of  age  was  convicted  of  destroying  the  life  of  a  child  by 
strychnine.  It  was  shown  that  she  was  competent  to  understand  the 
nature  of  the  act. 

"  (iii.)  (Kenny,  loc.  cit).  Between  fourteen  and  twenty -one. —At 
fourteen  an  infant  comes  under  full  criminal  responsibility.  A  trifling 
exception,  of  no  practical  importance,  is  said  by  old  writers  to  exist  in 
the  case  of  some  offences  of  omission,  which  are  criminal_  merely 
technically  and  involve  no  moral  gm\t{e.g.,  non-repair  of  a  highway). 
In  such  cases  the  effect  of  infancy  in  producing  an  exemption  from 
criminal  responsibility  for  the  omission  is,  however,  ascribed  by  Black- 
stone  not  so  much  to  any  immaturity  in  the  infant's  mind,  as  to  his 
not  having  the  command  of  his  fortune  till  he  is  twenty-one,  and 
therefore  probably  not  having  the  pecuniary  means  necessary  for 
discharging  the  duty  which  he  has  omitted." 

(c)  Age  in  Rape  and   Sexual  Offences.  —  The  law  has 

decided  to  make  certain  definitions  relating  to  age  here  which  are 
very  important : — 

"  (i.)  A  boy  under  fourteen  is  presumed  to  be  incapable  of  rape  as  a 
principal  in  the  first  degree,  i.e.,  as  the  actual  perpetrator  of  the  offence, 
and  even  of  committing  an  assault  with  intent  to  rape  ;  whether  this  (in 
certain  cases)  is  wise  or  not  is  a  matter  with  which  medical  men  have 
nothing  to  do,  they  have  simj)ly  to  decide  whether  the  boy  is  fourteen 
or  not ;  if  the  registration- of-birth  certificate  can  be  produced  this  is 
conclusive ;  if  it  is  not  available  a  doctor  must  use  the  facts  above 
stated ;  the  teeth  and  pubic  hair  are  the  most  reliable  ;  the  size  and 
development  of  his  sexual  organs  may  have  produced  severe  injury 
upon  the  girl,  and  may  suggest  his  being  over  fourteen,  but  the  defence 
will  want  proof,  not  mere  probabilities. 

"  (ii.)  To  have  connection  with  a  girl  under  thirteen  is  a  felony,  and 
consent  is  no  excuse  ;  between  the  ages  of  thirteen  and  sixteen  the 
offence  is  reduced  from  a  felony  to  a  misdemeanour  if  consent  can 
be  proved ;  and  at  sixteen  and  over,  consent  is  accepted  as  a  good 
excuse ;  moreover,  when  consent  is  admitted  or  proved  it  is  accepted 
as  a  good  defence  provided  that  the  jury  or  judge  is  satisfied  that  the 
girl  looks  sixteen  and  might  be  judged  by  the  prisoner  to  be  of  sixteen 
years  of  age,  and  this,  no  matter  what  her  actual  age  ma}'  be." 

In  other  words,  a  girl  under  thirteen  is  j)resumed  to  be  incapable 
of  giving  consent  at  all ;  between  thirteen  and  sixteen  she  is  presumed 
to  know  something  of  what  consent  means,  but  even  this  must  be 
strictly  proved  before  the  law  will  allow  it  to  mitigate  the  offence. 
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Although  under  recent  legisktion  the  following  case  could  not  arise, 
as  the  girl  was  only  twelve,  it  is  worth  retaining  for  the  important 
principle  involved  about  the  exact  hour  of  birth  {Reg.  v.  Thornliill, 
Staflbrd  Lent  Ass.,  1865)  : — The  prisoner  was  indicted  for  a  misde- 
meanour, in  carnally  knowing  and  abusing  a  girl  above  the  age  of  ten 
and  under  the  age  of  twelve  years.  It  appeared  in  evidence  that  the 
girl's  birthday  was  on  December  5th,  1852,  and  the  offence  was  alleged 
to  have  been  committed  on  December  4th,  1864.  The  question  then 
arose  whether  the  girl  was  under  the  age  of  twelve  years,  so  as  to  bring 
the  oft'ence  within  the  (then)  statute.  It  was  objected  by  the  prisoner's 
counsel,  that  as  on  December  5th  the  girl  would  enter  on  her  thirteenth 
year,  she  had  therefore  completed  her  twelfth  year  on  December  4th, 
and  that  the  law  did  not  recognise  a  fraction  of  a  daj'^  in  such  a  case, 
so  that  she  was  twelve  years  old  as  much  on  the  first  hour  of  that  day 
as  on  the  last,  and  Pigott,  B.,  so  held.  The  indictment  contained 
counts  alleging  rajje  and  assault,  but,  after  the  cross-examination  of 
the  girl,  his  lordship  stoi^ped  the  case,  and  the  prisoner  was  acquitted. 

{d)  Capability  as  a  Witness. — This  is  left  almost  entirely  to 
the  discretion  of  the  judge  ;  if  he  is  satisfied  that  the  child  is  old 
enough  to  appreciate  the  seriousness  of  the  situation  he  may  determine 
to  accept  the  evidence.  It  is  very  easy  to  imagine  circumstances  in 
which  children  are  the  only  available  witnesses,  and  the  judge  may 
have  to  choose  between  accepting  such  evidence  and  allowing  a  criminal 
to  escape.  As  medical  jurists,  we  can  saj"-  nothing  further  on  the 
point.  For  a  case  where  medical  corroboration  of  a  child's  evidence 
Avas  very  important  vide  under  "  Wounds." 

(e)  in  the  Making  of  Wills,  Borrowing  Money,  Pledging 

Credit,  etc. — The  law  does  not  allow  the  full  power  of  disposing  of 
property  by  will  or  even  gift  until  the  person  in  question  has  reached 
the  full  age  of  twenty-one  years ;  but  it  does  all  the  same  permit 
persons  to  fix  the  age  at  which  a  legatee  may  assume  full  control  of  a 
legacy,  but  no  debt  can  be  recovered  by  law  from  a  person  under 
twenty-one.  The  matter  is  again,  however,  of  but  little  interest  for 
the  medical  jurist,  for  in  all  such  (and  many  other)  cases  documentary 
evidence  of  age  will  be  required,  and  not  mere  medical  evidence. 

(/)  In  entering  the  Marriage  Tie.— The  statutory  age  in 
England  is,  for  boys,  fourteen,  and  for  girls,  twelve ;  inasmuch  as  a 
boy  under  fourteen  is  considered  incapable  of  rape  and  a  girl  of  twelve 
incapable  of  giving  consent,  it  is  quite  obvious  that  the  law  on  this 
matter  requires  revision  to  avoid  such  an  absurdity  as  that  of  permitting 
a  criminal  act  to  he  performed  upon  a  girl  who  cannot  give  consent. 

ig)  In  Procreation,  etc.— Before  puberty,  which  is  very  variable 
in  its  onset,  a  boy  is  naturally  sterile,  though  he  need  be  by  no  means 
impotent  {vide  ' '  Impotence  and  Sterility  ") .  A  gul  before  puberty  is  ot 
necessity  neither  sterile  nor  impotent,  for  cases  are  recorded  of  girls 
bearing  children  before  menstruation  (which  is  taken  as  the  proof  of 
puberty),  and  the  vulva  and  vagina  are  certainly  capable  long  before 
puberty  of  receiving  the  male  organs.  At  the  other  end  of  life  there 
is  no  known  limit,  while  life  exists,  either  to  potency  or  fertility  on 
the  part  of  a  man  ;  and  though  women  become  sterile  after  the  meno- 
pause they  are  never  on  the  score  of  mere  age  impotent.  Ihe  matter 
will  again  be  referred  to  in  discussing  impotence  and  sterility. 
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(h)  Age  in  Civil  Employment. -In  January  1904,  an  Act 
known  as  the  Employment  of  Cliildren  Act  came  into  force.  With 
its  exact  provisions  the  medical  jurist  has  little  to  do.  but  there  seems 
no  reason  to  doubt  that  it  will  give  rise  to  many  cases  of  the  nature  ot 
disputes  about  the  exact  age  of  children.  It  is  probable  that  the  X  raj  s 
will  here  be  called  into  service.  Fourteen  years  is  chosen  as  the  critical 
year  separating  childhood  from  adolescence. 


in  localities  ^..^^  —    -  -  -  j    i-    •^  •  -i 

making  out  identity,  than  where  only  bones  are  discovered  ;  for  it  is  by 
no  means  easy  to  say  whether  certain  bones  belonged  to  the  same 
skeleton  or  not.  So  long  as  the  soft  parts  are  attached  to  them,  there 
will  be  no  difficulty  in  forming  an  opinion.  Those  who  commit  murder, 
and  thus  dispose  of  a  body,  believe  that  identity  must  be  entirely 
destroyed,  if  they  only  deposit  the  parts  in  remote  places.  In  this 
respect  they  are,  however,  generally  deceived,  for  satisfactory  evidence 
may  still  be  forthcoming. 

Naturally,  the  first  point  in  identification  must  be  to  determine 
that  the  fragments  are  human  remains.  If  it  is  merely  a  piece  of 
muscle  or  viscus  such  may  be  difficult  or  impossible ;  if,  however,  some 
skin  is  attached  or  bones  are  present,  there  will  be  no  difficulty  in 
saying  that  such  bits  are  or  are  not  human,  and  with  considerable 
parts  of  or  whole  limbs  judgment  is  still  easier  and  a  matter  of  course. 
It  would  be  impossible  for  any  medical  man  now  to  have  any  doubt 
between  a  human  hand  and  the  fin  of  a  turtle,  though  such  a  case  once 
actually  occurred  in  1838. 

Having  determined,  then,  that  the  fragments  are  human,  they  must 
be  carefully  inspected  for 

1.  Any  marks  of  identification  in  our  foregoing  list,  scars,  tattoos, 
fractures,  hair,  etc. 

2.  Note  which  side  of  the  body  they  come  from,  whether,  for 
instance,  two  right  hands  are  present,  etc. 

3.  Note  particularly  what  means  have  been  emploj^ed  to  separate 
the  fragments,  saw,  knife,  etc. 

4.  Note  how  they  have  been  separated,  hacked  or  carefull}' 
disarticulated. 

5.  Note  if  anatomical  dissection  has  been  carried  out  on  them.  On 
this  Dr.  Taj'lor  remarks: — "When  parts  of  dead  bodies  are  found,  a 
section  of  the  public  adoj)t  the  hypothesis  that  some  medical  student 
has  resorted  to  this  method  of  disposing  of  parts  of  a  dissected  subject. 
Thus,  in  the  Case  of  Greenacre,  there  was  a  disposition  to  refer  the 
first  portion  of  the  mutilated  remains  which  were  discovered  to  a 
wanton  act  of  this  kind.  The  erroneousness  of  this  view  was  proved 
only  by  the  subsequent  discovery  of  the  corresponding  parts  of  the 
dead  body  and  the  detection  of  the  murderer.  So  in  reference  to  the 
case  of  Parkman,*the  mutilated  remains  were  at  first  described  as 
anatomical  preparations.  Such  an  hypothesis  is,  of  course,  favourable 
to  the  escape  of  criminals,  and  is  prejudicial  to  the  course  of  justice. 
It  points  out  to  the  assassin  an  easy  method  of  deceiving  the  public  ; 
and  it  shows  that  if  he  only  mutilates  a  corpse  by  removing  and 
destroying  the  head,  hands,  and  feet,  leaving  the  remainder  of  the  body 
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to  be  discovered  accidentally,  he  has  a  far  better  chance  of  escaping 
detectioji  and  punishment  than  by  attempting  to  conceal  the  entire 
murdered  bod}  .    The  Waterloo  Bridge  case  formed  no  exception  to  the 
protection  thus  unintentionally  extended  by  public  opinion  to  a  foul 
act  of  murder.    Any  one  acquainted  with  anatomy  and  the  dissection 
of  bodies  would  at  once  perceive  from  the  description  that  no  portion, 
of  this  body  could  have  been  used  for  such  a  purpose.  Medical 
students  do  not,  as  part  of  their  anatomical  pursuits,  hack  and  mangle 
a  dead  body  so  as  to  destroy  muscles,  vessels,  nerves,  and  spinal 
marrow;  they  have  no  occasion  to  make  away  with  those  parts  by 
which  a  body  may  be  identified,  or  to  boil  and  salt  the  remainder  ;  they 
do  not  receive  corpses  for  dissection  with  their  clothes,  nor  is  there  any 
conceivable  reason  why,  if  they  did,  they  should  produce  cuts  and  stabs 
and  stains  of  blood  on  the  inside  of  the  clothes  with  such  accuracy  as 
to  correspond  to  the  effects  of  wounds  inflicted  on  a  living  man." 

6.  Fit  the  parts  together  as  accurately  as  possible  if  more  than  one 
have  been  found.  When  isolated  bits  are  found  at  different  times 
they  should  be  carefully  preserved  in  formalin  :  this,  it  is  true,  shrinks 
them  somewhat,  but  it  hardly  prevents  such  fitting  together  as  above 

suggested.  -i  j 

7.  Note  what  treatment  the  parts  have  been  subjected  to— boiled, 
burnt,  treated  with  lime  or  carbolic  acid,  etc.,  etc.  _ 

8.  If  vital  organs  are  available  or  large  vessels,  note  whether  injuries 
have  been  inflicted  which  might  have  caused  death,  and  whether  any 
iniuries  found  were  inflicted  before  or  after  death  (vide  "Wounds.  ) 

9.  If  the  head  is  available  the  teeth  may  afford  most  valuable 
assistance  in  identity  {vide  "  Teeth,"  p.  139). 

The  following  cases  are  very  instructive  on  all  these  points  : 

In  the  case  of  the  woman  Brown,  mm-dered  by  Greenacre  i^,  {j^J' 
trunk  and  limbs  were  scattered  in  widely  distant  parts  of  London.  The  kmbs 
™  iot  fonM  until  six  weeks  after  the  trunk,  and  then  at  a  considerable  distance 
anT^der  wy  difierent  circumstances.  In  the  examination  of  the  runk,  it  was 
^kL^^  that  thefifth  cervical  vertebra  had  been  sawn  through,  leavuig  only 
about  the  tenth  o?  an  incHI  that  bone,  men  the  head  was  found  it  was  observed 
?hat  the  S?h  cervical  vertebra  had  also  been  sawn  through,  leaving  only  the 

comparing  the  trunk  _wit^      f  ^r^maining  attached  to  the  trunk,  had  been  sawn 
JCuXatut  ^nL^t^i  Z  t^S^n^e^^^  to  about  one-half  of  t^f  thickness 
«Td  S  broken  off.    When  the  limbs  were  discovered  six  weeks  afterwards,  the 

the  peculiarity  of  the  absence  of  a^terus.  concealed  in  a  dust-hole 

accused  person  was  Imng.    The  identity  was  .  and  that  . 

fact  that  the  arm  and  scapula  attached  to  .^t  ^Wea  exacuy  .^^^ 

the  incisions  thi'ough  the  muscles  '^^^/^f^f  ^XSto^^^^^^^ 

On  the  occasion  of  a  murder  P^^etrated  at  Biighton  tn^^^^^^  l^  J 

the  body  of  a  female  was  found  m  different  and  to 
identified  as  belonging  to  the  f  f  tree  S  the  head   and  secondly, 

four  cervical  vertebrce  attached  to  the  tr™^  and  thioe  to  tne  n  ^  ,  correspond- 
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Fig.  18. 


convicted    Bosto",U.S  m Mai ch,  l6o  p  ^  ^..tilated  body.    It  also  proves 

dead  body  lu  a  case  «f  fXrato  y  of  be  prisoner,  and  from  tbat  date 

1849,  tbe  deceased  was  tiaced  to  ^^^^^  there  were  found  concealed  in  the 

trrXvbefonSt^^^^  t^h^^^^^^^ 

blocks  of  artificial  teeth,  and  some  gold  which  had  been 
melted.  On  the  day  following,  in  a  remote  corner  ot 
the  laboratory,  there  was  found  a  tea-chest  contam- 
in-,  imbedded  in  a  quantity  of  tan  and  covered 
wth  minerals,  the  entii-e  trunk  of  a  human  body,  with 
the  left  thigh  from  the  hip  to  the  knee.  When  the 
pai-ts  were  placed  in  apposition  with  the  portions  pre- 
viously found,  they  corresponded,  so  that  they  were 
obviously  parts  of  the  same  body.  This  observation 
also  applied  to  the  remains  of  bones  (cranium  and 
vertebrte)  found  in  the  slag  of  the  fui-nace.  There 
was  no  dupUcate  portion.  AU  the  fi-agments  ntted  so 
as  to  form  part  of  the  same  human  skeleton.  The 
portions  thus  found  resembled  in  every  particular 
the  body  of  Parkman,  and  in  no  single  particular  were 

they  dissimilar  from  the  body  of  the  deceased.  There 

were  missing  fi-om  these  remains,  when  they  were 

placed  in  apposition,  the  head,  the  arms  with  the  hands, 

both  feet  and  the  right  leg  from  the  knee  to  the  ankle. 
The  parts  found  (which  are  light  in  the  engraving 

fig.  18)  were  examined  by  several  medical  men.  They 

deposed  that  they  were  human  remains,  parts  of  one 

and  the  same  male  human  body ;  that  they  had  not 

undergone  dissection  for  anatomical  pui-poses,  and  had 

not  been  submitted  to  any  process  of  preservation. 

Further,  that  they  had  been  cut  and  hacked  in  different 

dii-ections  without  any  reference  to  their  anatomical 

relations,  and  evidently  by  a  person  only  partially 

acquainted  \vith  the  structure"  of  the  body.    The  chest 

was  still  covered  with  the  muscles  and  skin.    It  was 

noticed  that  under  the  left  nipple,  between  the  sixth 

and  seventh  ribs,  there  was  an  opening  which  penetrated  into  the  cavity, 
opening  was  slightly  ragged,  and  about  H  inches  in  length. 

It  seems  that  Parkman  was  sixty  years  of  age,  and  his  stature  was  5  feet 
11  inches.  The  portions  of  the  body  thus  restored  were  those  of  a  person  between 
fifty  and  sixty  years  of  age;  and  with  respect  to  statui-e,  the  portions  found, 
extending  from  the  seventh  cervical  vertebra  to  the  outer  ankle  (malleolus), 
measured  51h  inches.  The  distance  from  the  sole  of  the  foot  to  the  outer  malleolus, 
measured  in  another  subject  of  the  same  age,  was  3  inches ;  and  the  distance  from  the 
top  of  the  head  to  the  base  of  the  sixth  cervical  vertebra  was  10  inches.  Adding  these 
measurements  to  the  missing  portions,  the  total  length  of  the  body  found  would  bo 
5  feet  10-^  inches,  being  withm  half  an  inch  of  the  statui-e  of  Parkman.  There  were 
marks  of' identity  about  the  teeth  and  jaws  which  left  no  doubt  that  the  remains 
were  those  of  the  missing  man.  An  attempt  had  been  made  to  destroy  the  skiu 
and  flesh  of  the  chest  by  the  use  of  a  strong  solution  of  potash,  but  this  had  failed. 
The  defence  of  the  prisoner  rested  upon  the  fact  that  the  charge  was  based  entirely 
on  circumstantial  evidence,  that  the  identity  of  the  remains  had  not  been  satis- 
factorily made  out,  and  that  no  cause  of  death  had  been  proved.  The  jury,  how- 
ever, returned  a  verdict  of  guilty,  and  the  prisoner  was  subsequently  executed  (see 
"  Eep.  of  the  Trial  of  Prof.  Webster,"  by  Dr.  Stone,  Boston,  U.S.,  1850). 


Dr.  Parkman's  remains  restored. 
The  missing  parts  are  black. 
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WATERLOO  BRIDGE  CASE  OP  REMAINS. 


A  singular  case  involving  somewhat  similar  questions  occurred  in  London  in 
October,  1857,  when  the  remains  of  a  human  being  were  found  in  a  bag  on  one  of 
the  buttresses  of  Waterloo  Bridge.  It  appeared  that  they  had  been  accidentally- 
deposited  there  the  night  previously — the  intention  of  the  person  who  carried  them 
being,  no  doubt,  to  lower  them  into  the  river,  but  by  accident  thoy  lodged  on  one 
of  the  buttresses  of  the  bridge.  A  number  of  articles  of  clothing  were  in  the  bag 
with  the  remains.  These  remains  wore  submitted  to  the  examination  of  the 
divisional  surgeon  of  police  and  the  author. 

They  found  them  to  consist  of  parts  of  a  human  body,  and  obviously  of  the 
same  body  ;  as,  when  allowance  was  made  for  the  missing  portions,  the}'  admitted 
of  an  accurate  adjustment  to  each  other.  There  were  twenty-three  portions  of  the 
body  discovered,  consisting  chiefly  of  bones  with  flesh  adhering  to  them.  The  flesh 
had  been  roughly  cut  from  the  bones,  apparently  with  a  view  to  remove  as  much 


Fi&,  19. 


Ficr.  20. 


Waterloo  Bridge  remains  restored.   Front  and  back  view  of  the  Skeleton.   Dotted  lines  showing  where  the 

bones  were  cut  or  sawu.   Missing  parts  black. 

of  it  as  possible,  and  to  destroy  the  identity  of  the  body.  The  parts  had  been  cut 
and  savm  into  small  parts,  probably  to  reduce  their  bulk  and  to  allow  them  to  be 
packed  within  a  small  space.  The  trimk,  including  part  of  the  chest  and  spme, 
had  been  cut  into  eight  pieces  ;  the  upper  limbs  had  been  cut  or  sawn  mto  six,  and 
the  lower  limbs  into  nine  pieces.  The  hip  and  elbow-joints  were  m  a  strongly 
flexed  condition.  The  missing  portions  (which  are  marked  black  m  the  engravings 
figs.  19  and  20)  were  the  head,  with  the  greater  part  of  the  spme,  nameljs  loui-teen 
out  of  twenty-four  vertebrte  (seven  cervical  and  seven  upper  dorsal)  the  hands 
the  feet,  and  some  portions  of  the  left  side  of  the  chest.  It  will  be  observed  that 
these  were  also  the  parts  which  were  missing  in  the  case  of  Parkman  a 
murderer  intending  to  destroy  personal  identity  would  in  gf  <^^-'^l 
succeed  in  his  objSct  by  removing  the  head,  feet  and  hands.  The  whole  of  the 
viscera  of  the  chest  and  abdomen  had  a  so_  been  removed.  The  ^Jf  ^^^^y-t^hiee  f  ag- 
ments  found  weighed  only  IS  lbs.  This  is  about  one-eighth  part  J°  ^^^eiaf  e 
weight  of  the  adSlt  body.  The  questions  which  required  solution  m  this  case  were 
Te  following:-!.  The  sex,  age,  and  stature  of  the  deceased;  2.  The  Presence  of 
any  physiological  or  patholo|ical  peculiarities  m  reference  to  personal  identity 
3  The  presence  of  any  wound!  or  marks  of  violence,  with  reference  to  the  probable 
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cause  of  death ;  4.  Tlie  general  condition  of  tlio  remains,  with  a  view  to  dotormino 
Xttier  thev  were  part!  of  a  dissected  body,  and  whether  they  had  ^^ndergone 
any  chemical  process  for  the  purpose  of  preservation  ;   5.  The  lo'jgt^ 
period  which  had  probably  elapsed  since  the  death  of  the  deceased     Ihe  details  of 
this  examination  will  be  found  elsewhere  (il/wL  G'az.,  October  31st,  18o7,  p.  44oj. 
There  was  no  difficulty  in  determining  the  sex  of  the  deceased,  as  a  portion  ot  the 
sexual  organs,  which  had  been  mutilated  (not  dissected)  still  remained  attached  to 
the  nelvis    The  long  bones  were  in  their  full  state  of  development.    The  stature 
was  determined  by  taking  the  length  of  the  portions  found,  and  adding  a  certain 
number  of  inches  for  the  missing  skull,  cervical  vortebrco,  and  feet.    The  bones 
had  been  sawn  through  near  the  joints  with  a  line  bone-saw,  such  as  is  used  by 
bone-boilers.    Ou  the  left  side  of  the  chest,  between  the  third  and  fourth  ribs, 
there  was  a  stab  which  had  penetrated  the  cavity,  and  which,  if  inflicted  upon  a 
Uvinff  person,  would  have  been  in  a  direction  to  enter  the  heart.    The  edges  of  this 
wound  were  everted  and  wide  apart,  and  the  muscles  around  were  mfiltrated  with 
blood.    It  had  those  characteristics  which  are  observed  m  wounds  inflicted  on  a 
living  body.    In  Parkman's  case  there  was  a  similar  wound  penetrating  the  chest 
on  the  left  side  between  the  sLxth  and  seventh  ribs.    No  portion  of  these  remains 
had  the  appearance  of  having  undergone  dissection  or  any  preparation  or  use  for 
anatomical  purposes.    There  was  no  injection  of  blood-vessels;   the  muscles, 
vessels,  and  nerves  had  been  cut  through,  or  rather  hacked  in  all  directions, 
without  any  reference  to  relative  position.    The  spinal  marrow  had  been  violently 
torn  out  of  the  vertebral  canal,  and  was  left  hanging  by  its  sheath  to  the  vertebrte. 
The  joints  had  been  sawn  through,  evidently  with  great  trouble,  at  points  where  a 
scalpel,  even  in  the  hands  of  a  young  anatomist,  would  have  speedily  effected  the 
separation  of  the  limbs.    Further,  no  preservative  of  animal  matter  had  been 
employed.    There  was  no  trace  of  arsenic,  corrosive  sublimate,  nitre,  alum  or 
chloride  of  zinc,  in  the  soft  parts.    Portions  of  the  muscular  fibre  were  brown  and 
sodden ;  they  presented  the  appearance  of  having  been  boiled  in  water  and  soaked 
in  a  solution  of  common  salt,  which  was  separated  from  them  by  crystallisation. 
Portions  of  the  skin,  as  well  as  the  ligaments  of  the  joints,  had  a  similar  appear- 
ance, i.e.,  of  having  been  submitted  to  the  action  of  boiling  water.    From  the 
condition  of  the  soft  parts  and  joints,  it  appeared  probable  that  the  bodjr  had  been 
cut  up  and  exposed  to  a  boiling  temperature,  while  the  members  were  in  a  st^te  of 
cadaveric  rigidity.    The  examiners  considered  that  the  boiling  and  the  salting  of 
the  remains  had  been  resorted  to  in  order  to  prevent  any  offensive  smell  as  a  result 
of  putrefaction,  which  might  have  led  to  theu-  discovery.    The  interior  of  the  right 
hip-joint,  and  the  deep-seated  portions  of  flesh  around  the  joint,  had  escaped  the 
action  of  salt  and  water ;  and  from  the  condition  of  these  parts,  as  well  as  other 
circumstances,  they  formed  a  conclusion  respecting  the  probable  period  at  which 
this  person  had  died.    The  conclusions  from  the  whole  of  the  investigation  were 
as  follows : — 

1.  That  the  remains  were  those  of  a  person  of  the  male  sex,  of  adult  age,  and 
of  at  least  5  feet  9  inches  in  stature  ;  2.  That  the  parts  found  presented  no  physio- 
logical or  pathological  peculiarities  by  which  they  could  be  identified  as  belonging 
to  any  particular  individual.  The  only  fact  observable  under  this  head  was,  that 
the  portions  of  skin  remaining  were  thickly  covered  with  dark  hairs,  and  that  the 
deceased  was  probably  a  dark,  hairy  man;  3.  That  the  remains  presented  uo 
appearance  of  disease  or  of  violent  injury  inflicted  during  life,  with  the  exception 
of  a  stab  in  the  space  between  the  thii-d  and  foui'th  ribs  on  the  left  side  of  the 
chest.  This  stab  was  in  a  situation  to  penetrate  the  heart  and  cause  death.  It  had 
the  characters  of  a  stab  inflicted  on  a  person,  either  living  or  onlj'  recently  dead; 
4.  That  these  remains  had  not  been  dissected  or  used  for  the  purposes  of  anatomj'. 
All  those  parts  of  the  human  body  which  are  useful  to  an  anatomist  had  been 
roughly  severed  and  destroyed  by  a  person  or  persons  quite  ignorant  of  their 
anatomical  relations.  They  liad  been  probably  cut  and  sawn  before  the  rigidity  of 
death  had  ceased,  i.e.,  within  from  eighteen  or  twenty-four  hours  after  death;  and 
m  this  state  had  been  partially  boiled  and  subsequently  salted  (placed  in  brine). 
The  body  of  deceased  had  not  been  laid  out  or  attended  to  like  that  of  a  person 
dying  from  natural  causes,  whose  body  might  be  lawfully  used  for  anatomical 
pui-pcsos;  5.  That  the  person  of  whoso  body  these  remains  were  a  part,  may  have 
been  dead  for  three  or  four  weeks  prior  to  the  date  at  which  they  were  examined, 
namely,  on  October  2Ist,  1857. 

The  articles  of  dross  found  with  the  remains  in  the  bag  were  those  of  a  man 
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uiid  a  foreigner.  They  were  mucli  torn,  and  some  presented  the  appearance  of 
stabs  and  cuts,  while  all  wore  more  or  less  stained  with  blood,  some  of  the  stains 
presenting  coagula.  A  stab  through  the  double-collar  of  an  overcoat  must  have 
been  inflicted  with  great  force,  as  it  was  found  to  extend  through  corresponding 
parts  of  the  undercoat  and  waistcoat.  All  these  articles  of  dress  had  stains  of 
blood  on  the  inside,  and  chiefly  on  the  left  side  of  the  body,  in  the  parts  corre- 
sponding to  the  stab  on  tho  left  side  of  the  chest.  The  cutting  and  tearing  of  .the 
dress  may  have  arisen  from  the  removal  of  the  clothe«  ^vhile  tho  body  was  in  a 
state  of  rigidity  in  a  constrained  attitude.  The  state  of  the  clothes  was  consistent 
with  their  having  been  worn  by  the  deceased  when  he  was  subjected  to  violence 
which  led  to  his  death. 

Erom  inquii-ies  made  by  the  police,  there  was  reason  to  believe  that  the  remams 
were  those  of  a  Swedish  sailor  from  a  vessel  then  in  the  river.  It  is  believed  that 
he  met  with  his  death  by  stabbing,  and  that  after  a  short  concealment,  his  body, 
cut  up  and  mangled  in  the  manner  described,  was  disposed  of  by  throwing  it  into 
the  river  The  head  and  other  missing  parts  had  probably  been  thus  got  rid  of; 
and  it  was  only  by  the  accident  of  the  bag  lodging  on  a  buttress  of  the  bridge, 
instead  of  falHng  into  the  river,  that  these  remains  were  found.  As  the  deceased 
was  most  probably  a  foreigner  whose  name  was  not  known,  and  of  whose  personal 
appearance  no  description  could  be  given,  there  was  no  clue  to  the  perpetrators  of 
this  murder.  In  this  respect  it  resembles  some  murders  of  recent  date,  m  which 
the  bodies  have  been  discovered  either  entu-e  or  mutilated. 

This  case  called  forth  from  Dr.  Taylor  the  caustic  remarks  above 
ahout  medical  students  and  their  dissections. 

In  1875,  the  remains  of  a  woman,  Harriet  Lane,  woto  conveyed  into  the 
Borough,  she  having  been  murdered  by  her  paramoui-,  Henry  Wainwright^  in 
White?hapel.  On  September  7th,  1874,  the  deceased  woman  went  in  a  cab  to 
T)remises  in  Whitechapel  Road,  and  was  never  agam  seen  alive.  In  September 
1875,  a  year  later,  the  premises  were  likely  to  pass  f rom  Wamwright  into  tne  hands 
of  others;  and  he  resolved  to  remove  the  body  of  the  woman  whom  he  had 
mm-dered  and  buried,  to  another  hiding-place  m  Sputhwark.  A  few  ^^y^  te foxe, 
the  prisoner  employed  his  brother  to  purchase  for  him  a  spade  and  a  small  choppei 
or  axe.  These  articles  were  found  on  the  premises  after  the  removal  ot  the  body 
The  chopper  had  an  it  putrescent  animal  matter,  and  the  spade  clay  mixed  with 
ime  Orthe  same  day  Wainwright  purchased  three  yards  of  American  cloth  and 
Quantity  of  cord.  On  September  Uth,  1875,  a  man,  employed  by  Wamwright 
w?s  aSested  in  the  Borough,  having  in  his  possession  two  packages,  wrapped  m 
Smilai  AmerLan  cloth  and  secured  with  similar  -^f ' -^JiXlk  ^d^^oZ; 
On  mifim-iicr  these  Larkiu  found  one  parcel  to  contain  the  trunk,  ana  tne  otnei 
UmX  he^emahling  ^  which  collectively  were  the  remains  of  a  human 

fe^Jale  M  o  feet  high,  and  about  twenty-five  years  old  and  those  of  a  thm 
tvBon  The  body,  wHch  was  supposed  to  have  been  dead  about  a  year,  had  been 
fei^^^^^ceS^nd^most^^^^^^^^^^^ 

posed  state  ;  some  parts  '^^\tJ^'']^Choll^lT^on'^h\x  speaking,  divided  into  ten 
condition  tendmg  to  adipocem  J^f^.^J.  ^^he' S  and  feet  connected,  the  left  leg 

?ivrowi"g  t"e  XZt^^p.  employed  ,v.t£  the  mistaken  vie. 

The  cause  of  death  was  obvious    ineie  wei  ^  extending 

third  was  found  m  a  hair-pad  at  the  b^<;^  °t  ^      ^^^^        severed  all 

from  the  centre  of  the  thi-oat  ^Xcted  S  Ln  iderable  force.  There 

the  tissues,  and  which  must  have  ^^^en  intoctea  ^  ^    ,  pistol-shots, 

could  not  be  a  doubt  tha  the  ™^Xt  ^hot^^^^^^^^^^^  "gl^t  ear. 

There  was  reason  also  to  think  that        ^^^^J'^^travasation  of  blood  3  inches  in 
and  the  bullet  was  found  to  have  causea  an  ex  _ 
circumference    Another  bulkt  was^^^^^^^^  ^^^^  . 

Satof&s.  which  had  no  doubt  prevented 
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it  going  in 


>to  the  head.  Probably  the  murderer  came  up  from  behind,  and  fired  the 
first  shot  roni  the  bick  of  the  liead;  and  that,  finding  the  first  shot  ineffectual,  ho 
brought  the  pistol  round  and  fired  it  just  behind  the  r  ght  ear ;  and  then  not 
cortaiu  that  it  would  answer  the  purpose  of  destroying  life,  the  third  shot  was  fared. 
The  a^t  in  the  tUmxt  was  of  old  date,  ind  must  have  been  inflicted  either  immediately 
beforroi  mmXtely  after  death.  As  the  principal  artenes  of  the  nock  were 
cHvkled  it  woiild  haVo  been  suHiciont  of  itself  to  cause  death.  Probably  this 
wound  was  infUcted  after  the  pistol-shots  had  boon  fired. 

lu  this  case  the  identification  of  the  remams  was  based  partly  on  medical  facts, 
and  partly  on  the  discovery  of  certain  articles  of  di'ess  in  the  grave  from  which  the 
Sv    K  been  removed.    The  featiu'es  were  not  recognisable.    The  body  had  been 
cut  into  ten  pieces  and  much  mangled.    It  was  decomposed ;  but,  as  a  quantity  of 
chlorinated  lime  had  been  used  in  the  bmial  of  it,  putrefaction  had  been  in  some 
de-ree  retarded.    The  relatives  could  only  speak  generally  to  the  slender  forin  and 
sta'tiu'e  of  the  body,  and  the  smaUness  of  the  hands  and  feet  as  points  in  which  it 
resembled  that  of  Haniet  Lane.    The  light  auburn  colour-  of  the  hair,  the  absence 
of  a  tooth  in  the  upper  jaw  on  the  right  side,  and  the  presence  of  a  scar  or  cicatrix 
fi-om  a  bru-n  received  many  years  before,  and  still  remaining  on  the  right  leg  below 
the  knee,  were  also  circumstances  which  strengthened  their  opinion,  borne  buttons 
and  other  articles  of  dress  foimd  in  the  grave,  such  as  those  which  were  actuaUy 
worn  by  the  deceased  on  the  evening  of  her  death,  were  identified  by  her  relatives. 
The  direct  proofs  were:  1.  The  age.— The  age  of  the  deceased  was  twenty-four. 
Judo-ino-  by  the  wisdom  teeth,  three  of  which  had  appeared,  this  corresponded  with 
the  ao-e  assigned  to  the  body.    2.  Stature.— It  was  inferred,  but  by  no  means 
dii-ectly  proved,  that  the  deceased  was  o  feet  0^  inch  in  height.  The  remains,  when 
put  together,  represented  a  statui-e  of  4  feet       inches.    This  makes  about  an  inch 
difference,  which  was  accounted  for  by  one  of  the  medical  witnesses,  as  a  result  of 
the  shi-inking  of  the  intervertebral  substance,  hence  the  defective  length  of  an  inch 
was  consistent  with  the  remains  being  those  of  a  person  of  the  height  of  the 
deceased.  3.  The  colour  of  the  hair.— This  is  stated  to  have  been  slightly  difEereut ; 
but  the  difference  was  consistent  with  the  hair  of  the  remains  having  been  buried 
for  a  year  in  the  earth,  and  exposed  to  the  action  of  chlorinated  Lime.    But  there 
are  indeed  so  many  women  in  the  world  with  haii-  of  a  similar  shade  of  colour,  that 
no  great  reliance  can  be  placed  on  a  resemblance  of  this  kind  in  a  disputed  case  of 
identity.    3.  The  scar. — There  was  a  scar  or  cicatrix  from  a  burn  in  the  right  leg, 
below  the  knee.    On  removing  the  adipocere  and  other  matter  on  the  body,  which, 
concealed  such  superficial  marks,  it  was  found  in  a  part  indicated  by  the  father  of 
the  deceased  woman.  The  scar  was  distinctly  puckered,  and  presented  all  the  usual 
marks  of  a  scar  produced  by  a  burn  from  a  red-hot  poker.  _  5.  The  state  of  the 
■uterus. — The  missing  woman  had  had  two  childi-en  by  Waiirwright,  the  last  having 
been  born  about  nine  months  previous  to  her  disappearance.  From  their  examination 
of  the  womb,  the  medical  witnesses  for  the  Crown,  Bond  and  Larkin,  came  to  the 
conclusion  that  the  woman  whose  remains  were  discovered  had  borne  a  child.  On 
the  other  hand,  Meadows,  who  appeared  as  an  obstetric  witness  for  the  defence, 
stated  that,  in  his  opinion,  the  woman  of  those  remains  had  never  borne  a  child ; 
an  opinion  which  he  qualified  by  stating  that  he  believed  it  to  be  impossible  to 
decide  this  question  in  any  case  with  absolute  certainty.    If  this  witness  had  been 
able  to  testify  positively  that  the  indications  of  child-birth  were  certain,  and  could 
never  be  mistaken  for  an  unimpregnated  state  of  the  uterus,  his  evidence  would 
have  gone  far  to  show  that  this  could  not  have  been  the  body  of  Harriet  Lane. 
The  womb  was  described  by  Bond  as  much  decom]iosed  ;  the  cavity  large,  but  the 
walls  thin  ;  the  os  transverse  and  broad,  and  the  neck  projecting  very  little  into  the 
vagina.     Larkin  said  that  the  general  appearance  of  the  uterus  was  most  incon- 
sistent with  virginity,  which  fact,  also,  was  to  a  great  extent  borne  out  by  the 
appearance  of  the  skin  of  the  lower  part  of  the  abdomen.    This  showed  here  and 
there  amidst  the  decomposition  one  or  two  white  lines  in  the  hypogastric  region, 
and  other  marks  of  a  darker  colour,  near  to  and  in  the  inguinal  region,  apparently 
the  remains  of  the  violet  lines  which,  together  with  the  above-mentioned  limw 
alhicantes,  are  peculiarly  characteristic,  when  taken  in  conjunction  with  other 
evidence,  of  delivery  having  taken  place  at  some  more  or  less  remote  period  ;  and 
what  seemed  to  bear  out  this  idea  more  strongly  was  the  fact,  that  the  decomposi- 
tion had  progi-essed  more  rapidly  with  the  little  raised  portions  of  integument 
between  the  cicatrix-liko  lines  than  at  any  other  part  of  the  whole  trunk,  or  upjier 
part  of  the  thighs,  where  the  surface  of  the  skin  was  oven.    The  dimensions  of  tho 
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■womb  were  in  every  way  enlarged;  its  measurements  were — extreme  length, 
3  inches;  width  at  fundus,  2h  inches;  cervix,  upper  part,  1|  inches;  lower  part, 
H  inches;  thickness,  f  inch;  length  of  cavity,  2^  inches;  hreadth  between 
l^allopian  tubes  \h  inches,  centre  1  inch,  lower  orifice  ^  inch,  thickness  of  cervix, 
I  inch,  width  I  ineh.  Its  weight  was  12  drachms.  It  was  so  flaccid  that  the  most 
trivial  manipulation  sufficed  to  alter  its  shape. 

In  1879,  in  the  case  of  Mrs.  Thomas,  who  was  murdered  at  Eichmond  by 
Kate  Webster,  the  identification  of  the  body  was  made  bj  Bond,  spite  of  its 
dissection,  the  boiling  of  portions  of  it  in  a  copper,  and  the  entire  absence  of  the 
head,  which  was  never  discovered. 

In  March,  1904,  Dr.  Gordon  Hogg  held  an  inquest  on  the  remains  of  a  woman 
who  had  been  murdered  and  then  cut  in  pieces  and  packed  in  cement  in  a  box. 
The  case  gave  rise  to  great  excitement  at  the  time  owing  to  the  mui'derer  committing 
suicide  -when  detected  and  to  the  fact  that  he  had  married  some  seven  women  and 
had  probably  murdered  some  of  the  others.  There  was  sufficient  evidence  obtainable 
fiom  the  cemented  remains  to  prove  that  death  had  been  caused  by  a  blow  on 
the  head. 

24.  Identity  when  Bones  only  are  Left.— It  is,  of  course, 
obvious  that  when  bones  and  possibly  a  few  fragments  of  clothes  are 
all  that  are  left  of  a  human  being,  the  great  majority  of  points  of 
identification,  we  have  considered,  must  entirely  fail  us.  It  remanis, 
therefore,  to  consider  the  possible  questions  that  may  arise,  and  what 
means  we  have  still  left  for  identification. 

Naturally,  the  first  question  that  must  be  considered  is, 

Are  these  Bones  Human  ? 
To  completely  and  definitely  answer  this  question,  a  tliorough 
knowledge  of  human  osteology  is  of  course  absolutely  essential.  The 
answers  will  be  the  more  definite  the  more  bones  there  are  that  are 
found  in  fact,  if  only  one  complete  bone  is  found,  or  skull,  there  should 
be  no'doubt  on  the  matter  at  all.  With  small  fragments,  the  answer 
should  be  given  with  caution,  unless  something  in  the  size  is  decisive. 

Dr  Taylor's  original  remarks  on  this  subject  are  so  much  to  the 
point  and  still  so  true,  that  the  editor  leaves  them  unaltered 

"  The  greatest  ignorance  prevails  among  the  public  on  this  subject. 
The  bones  of  horses,  cows,  dogs,  and  sheep  are  frequently  mistaken 
for  those  of  human  beings.    In  an  antiquarian  collection  ot  relics 
obtained  from  a  neighbouring  Roman  castrum,  the  author  saw  some 
years  since,  the  tibia  of  a  dog  carefully  labelled  and  religiously  pre- 
served as  the  bone  of  an  ancient  Roman.    The  same  collection  con- 
tained fragments  of  bones   of  various   animals    carnivorous  and 
herbivorous,  all  marked  as  human  relics.    This  collection  be  onged  to 
an  antiquary,  who  had  preferred  adopting  his  own  view  of  the  natme 
of  the  relics,  to  taking  the  opinion  of  any  one  acquainted  with  anatomy. 
t  a  church  in  the  noiih  of  England,  two  bones  from  oxen  wei^  shown 
as  the  thigh-bones  of  St.  Lawi°ence.    They  were  of  ancient  date  and 
Sea  ly  prized  by  the  sexton.    Even  well-informed  men  may  be  easily 
SfstaUi  on  such  subjects.    Belzoni,  tl-  celebrated  traveUer^^ 
from  Egypt,  with  his  sarcophagi,  a  number  of  bones  tjl^^n  liom  the 
nterior  of  the  Pyramids,  which  he  pronounced  to  be  the  bones  of  King 
CeZ  nes,  and  ^  the  Shepherd  kings.,    Clift  exammed  them 

afterthey  had  been  submitted  to  public  exhibition  and  he  found  that 
?hey  were  the  bones  of  oxen.  The  osseous  relics  of  saints,  as  they  are 
crec  ed  and  preserve    in  glass  and  crystal  cases  m  Roman  Catholic 
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countries,  often  present  anomalies  which  wouhl  surprise  an  anatomist 
Supernumerary  ribs  and  vertobiie  are  not  uncommon,  and  interraixecl 
with  them  bones  which  certainly  never  appertained  to  a  human  being. 
In  tlie  medico-legal  returns  for  India,  1868-9,  it  is  stated  that  on  one 
occasion,  as  evidence  of  an  important  murder,  some  bones  brought 
from  a  distance  of  thirty  miles,  with  the  usual  formalities  and  pi-ecau- 
tions  as  to  identity,  proved  on  examination  to  be  those  of  a  bullock, 
and  on  another  occasion  the  remains  turned  out  to  be  those  ot  a  goat. 
These  facts  show  the  importance  of  entrusting  the  examination  ot 
bones  in  all  judicial  inquiries,  to  well-educated  medical  men.  ihe 
lower  classes  of  society  are  ever  ready  to  suspect  murder  when  bones 
are  exhumed;  and  it  will  not  always  be  easy  to  satisfy  them  that  the 
bones  exhumed  could  not  have  belonged  to  a  human  being.  ^ 

"  The  lamentable  effects  of  popular  ignorance  on  this  subject  were 
displayed  in  a  case  that  occurred  at  Damascus  in  1840,  which  at  the 
time  excited  great  public  notice.  A  Eoman  Catholic  priest,  with  his 
son,  suddenly  disappeared  in  the  early  part  of  that  year,  and  a  strong 
suspicion  arose  that  they  had  been  murdered.  Certain  Jews  were 
charged  with  having  murdered  the  father  and  son  for  horrible  purposes. 
The  sewer  in  the  quarter  of  the  town  in  which  they  lived  was  examined, 
and  some  bones  were  there  found.  These  were  pronounced,  by  the 
persons  who  discovered  them,  to  be  human  bones  ;  and  the  discovery 
was  considered  to  confirm  the  suspicion  of  murder  which  had  arisen. 
Several  of  the  accused  Jews  died  under  the  tortures  to  which  they  were 
subjected.  It  seems  that  the  state  of  anatomy  Avas  at  that  time  so  low 
in  Syria,  that  there  was  no  one  in  the  country  competent  to  solve  the 
question  whether  these  were  really  animal  or  human  bones.  Some 
persons  who  inspected  them  pronounced  that  they  must  have  been 
lying  in  the  sewer  for  a  great  length  of  time,  and  that  they  belonged  to 
an  animal.  A  proposition  was  then  made  that  the  bones  should  be 
forwarded  to  the  Parisian  Academy  of  Medicine  for  their  decision.  It 
was  subsequently  proved  that  they  were  animal  remains.  Such  a  case 
is  not  likely  to  occur  in  England,  for  there  are  few  professional  men 
who  would  not  be  at  once  able  to  pronounce  an  opinion  even  from  the 
examination  of  one  bone. 

"  It  will  be,  in  most  cases,  easier  to  say  whether  a  particular  bone 
has  formed  part  of  a  human  skeleton  or  not,  than  to  determine  to  what 
animal  it  may  have  belonged ;  this  is  commonly  all  that  is  expected 
from  a  medical  witness.  A  moderate  acquaintance  with  osteology  will 
enable  him  to  give  an  affirmative  or  negative  opinion  :  but  where  part 
only  of  the  shaft  of  a  bone — as  of  the  humerus,  radius,  tibia,  or 
fibula — is  produced,  some  caution  is  required  in  forming  a  judgment. 
It  will  not  be  necessary  in  this  place  to  describe  all  the  peculiarities  of 
human  bones,  but  rather  to  point  out  certain  well-marked  differences 
which  are  observed  to  exist  between  the  bones  of  man  and  animals." 
For  fuller  details,  the  reader  is  referred  to  Flowers'  *  Osteology  of  the 
Mammalia  '  and  other  anatomical  text-books. 

"  With  respect  to  the  skull,  the  foramen  magnum  in  all  animals, 
except  the  ape  tribe,  is  placed  very  far  back,  and  has  its  posterior  edge 
turned  upwards.  In  the  ape  tribe,  and  especially  in  the  ourang-outang, 
it  is  nearer  to  the  centre  of  the  base  of  the  cranium  than  in  an}'-  other 
animal,  and  is  more  nearly  on  a  level  with  the  plane  of  the  base  of  the 
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skull.  All  animals,  including  the  ouvang-outang  and  ape  tribe,  have 
two  bones  in  the  face,  in  addition  to  those  found  in  man.  These  are 
situated  between  the  superior  maxillar}'  bones,  and  are  called  inter- 
maxillarj'  bones,  or,  from  their  holding  the  incisor  teeth,  the  ossa 
incisoria.  The  suture  which  separates  them  from  the  maxillary  bones 
becomes  obliterated  in  some  of  these  animals  at  an  enrly  period  ;  but 
still  traces  of  it  may  be  seen.  To  speak  of  the  facial  angle  as  a  mark 
of  distinction  is  quite  unnecessary  ;  a  medical  opinion  can  never  be 
required  except  in  those  cases  where  only  one  bone,  or  the  fragment  of 
a  bone,  is  presented  for  examination.  The  lower  jaw  in  animals  is 
destitute  of  a  protuberance  corresponding  to  the  chin ;  it  is  also  longer, 
in  proportion  to  the  cranium.  The  condyles  of  the  jaw  vary  in  shape 
according  to  the  nature  of  the  food. 

"  The  trunk  calls  for  no  particvilar  remark.    The  vertehree  are 
strikingly  distinguished  by  their  form,  and  by  the  direction  of  their 
spinous  and  transverse  processes.    Their  bodies  are  longer,  and  deeply 
grooved  laterally,  in  a  vertical  direction.    The  sacrum  is  generally 
narrower  in  proportion  than  in  man ;  it  is  wide  in  those  animals  which 
occasionally  stand  erect,  as  in  the  ape  and  the  bear,  but  it  is  also  in 
these  animals  longer.    The  pelvis  is  in  all  cases  much  elongated,  is 
narrower,  and  has  less  of  a  basin-like  appearance,  the  level  of  the  brim 
having  a  much  greater  obliquity  than  in  man.    The  thorax  of  animals 
without  clavicles  is  commonly  compressed  at  the  sides,  so  as  to  render 
it  much  deeper  from  the  sternum  to  the  spine.    This  is  especially 
observed  in  the  dog,  cat,  bear,  and  in  long-legged  animals.    The  ribs, 
or  fragments  of  ribs,  might  perhaps  be  occasionally  confounded. 
Most  mammalia  possess  more  ribs  than  are  found  in  man,  the  number 
corresponding  to  that  of  the  dorsal  vertebrte.    The  ribs  vary  much  ni 
form,  but  in  herbivorous  animals  they  are  generally  broad  and  thick  ; 
in  the  bear  and  dog  they  are  more  rounded.    The  sternum  or  chest- 
bone  of  the  ourang-outang  somewhat  resembles  that  of  man  ;  it  is  flat 
but  narrowed,  and  the  division  of  its  pieces  is  more  apparent :  m  all 
other  animals  it  differs  in  being  considerably  narrower,  more  or  less  ot 
a  rounded  form,  and  in  being  evidently  composed  of  many  movable 
pieces.    Most  quadrupeds  want  clavicles  :  they  exist  m  the  ape  tribe, 
and  very  much  resemble  those  of  man,  so  that  the  clavicle  of  the  ape 
might  be  easily  mistaken  for  that  of  a  young  child  :  m  the  dog  and  cat 
there  is  a  clavicular  bone  suspended  in  the  muscles.    The  scapula  or 
blade-bone  of  animals,  including  the  ourang-outang  and  ape,  is  much 
longer  in  proportion,  and  is  more  equally  divided  by  the  spme,  the 
fossa  infra-spinalis  being  much  smaller  in  proportion  than  m  man. 
The  humerus,  or  arm-bone  of  animals,  is  observed  to  become  short  as 
the  metacarpus  is  elongated  :  in  the  ape  tribe  it  very  closely  resembles 
that  of  man!    In  apes  the  bones  of  the  fore-arm  have  the  same  geneial 
appearance  as  in  man ;  but  the  two  bones  are  long  and  flendei^j^^d  tl^^^ 
ridius  is  as  long  as  the  ulna.    In  all  carnivorous  animals,  the  oleci  anon 
is  extended  farther  back,  and  is  more  irregular  ^^}^'-' 'l'''^^;,/^.! 
carpus,  or  wrist,  in  apes,  has  one  bone  more  than  m  man     The  size 
and  strength  of  the  thumb  are  much  greater  in  man  than  in  any 
a   ma  .    Even  in  the  ape  tribe,  although  separate  and  opposed  o 
outer  fingers,  the  thumb  is  very  small  and  much  shorter  than  m  the 
Timan  slecies.    Thefevmr,  or  thigh-bone,  in  most  quadrupeds  is  so 
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short  that  it  scarcely  projects  beyond  the  abdomen  :  it  ^^^^^^  "/^  i^^^^ 
according  to  that  of  the  metatarsus.  The  neck  of  the  thigh-bone  is 
remarkably  short,  but  the  great  trochanter  rises  considerably  above  the 
head  of  the  bone  even  in  tbe  npe  tribe.  In  some  animals,  as  in  the 
horse,  the  trochanter  ends  in  an  unciform  process  projecting  above  the 
head  of  the  bone.  In  the  ourang-outang,  the  thigh-bone  is  straighter 
than  in  man,  while  in  the  bear  it  closely  resembles  the  human  bone. 
The  bones  of  the  leg  in  the  ourang-outang  are  nearly  as  in  man,  but 
the  tibia  or  leg-bone,  is  in  general  considerably  longer  than  the  lemur. 
In  the  bear  it  preserves  a  proper  proportion.  In  the  ape  tribe  these 
bones  are  nearly  of  equal  length.  In  the  dog  the  fibula  is  placed 
behind  the  tibia,  and  is  attached  to  it  in  its  lower  half.  In  the  horse 
the  fibula  forms  merely  a  kind  of  splinter  ancliylosed  by  age  to  the 
upper  part  of  the  tibia.  In  ruminants  the  fibula  is  wanting :  m  the 
pier  it  is  anchylosed  to  the  tibia  throughout  its  whole  length.  In  apes, 
while  the  great  toe  is  shorter  than  the  rest,  the  smaller  toes  are  much 
longer  than  in  man.  In  none  of  the  mammalia,  except  man,  does  the 
foot  rest  completely  on  the  ground.  The  os  calcis  generally  wants  the 
tuberosity  of  the  heel ;  but  this  exists  in  the  ape  tribe,  although  to  a 
less  extent  than  in  man." 

Such  are  the  most  prominent  differences  assigned  by  anatomists  to 
the  bones  of  animals,  and  based  on  the  observations  of  skeletons.  It 
is  not  improbable,  however,  that  in  some  cases  assistance  may  be 
derived  from  the  use  of  the  microscope.  This  instrument  may  be 
especially  serviceable  in  those  cases  of  difficulty  in  which  an  opinion 
may  be  required  from  only  minute  fragments  of  bone.  The  Haversian 
canals  and  bone-cells  (lacunae)  exist  in  all  classes  of  animals  which 
have  a  bony  skeleton  ;  and  it  has  been  shown  that  the  bone-cells  dilfer 
in  size  in  the  four  great  classes  of  animals.  They  are  smallest  in  birds, 
and  largest  in  reptiles ;  in  the  mammalia  they  occupy  an  intermediate 
position.  In  fish  they  are  entirely  difi'erent  in  appearance  from  those 
existing  in  the  other  three  classes.  These  bone-cells  are  said  to  be  of 
the  same  size  in  the  same  class.  Thus  among  mammalia  they  are  no 
larger  in  the  bones  of  a  horse  than  they  are  in  those  of  a  mouse.  In 
human  bones  the  cells  are  sometimes  almost  triangular  in  outline ;  at 
other  times  they  have  more  of  a  linear  or  elongated  shape.  Their 
number  is  in  an  inverse  proportion  to  the  Haversian  canals  in  bone. 
It  is  desirable  that  further  observations  should  be  made  on  this  subject ; 
and  that  differences  in  the  microscopical  structure  of  bone  should  be 
sought  for  in  the  human  subject,  and  in  the  various  orders  of  mammalia. 
Quekett  ascertained  that  the  cells  of  bone  bear  a  certain  relation,  in 
point  of  size,  to  the  blood-discs  of  an  animal ;  thus,  for  instance, 
the  blood-discs  were  found  to  be  largest  in  reptiles,  smallest  in  birds 
and  mammalia,  while  in  fishes  they  were  of  an  intermediate  size  :  and 
he  further  discovered  that  the  bone-cells  followed  the  same  law 
(Med.  Gaz,,  Dec.  11th,  1846).  If  the  microscope  is  required  to  decide 
whether  a  given  piece  of  material  is  or  is  not  bone,  it  is  now  considered 
quite  impossible  by  this  means  alone  to  decide  anything  more  than 
that  simple  question.  To  say  that  it  is  human  is  going  beyond  our 
powers;  the  most  that  can  be  said  is,  "I  have  compared  the  material 
submitted  with  a  known  bit  of  human  bone,  and  the  two  are  indis- 
tinguishable" (or  "very  different") ;  "  it  might  therefore  be  human" 
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(or  "  it  certiiinly  is  not  "),  "  but  the  evidence  is  not  sufficient  to  enable 
me  to  say  positively  that  it  is." 

It  has  happened  on  several  occasions  in  cases  of  infanticide  that 
great  difficulty  has  been  experienced  in  identifying  small  portions  of 
bone  when  the  skeleton  has  been  found  partially  consumed  by  fire. 

When  it  has  been  proved  that  the  bones  are  not  those  of  a  human 
being,  this  branch  of  inquiry  is  at  an  end. 

We  must  now  assume  that  the  bones  are  human.  The  questions 
that  immediately  arise  are — 

(1)  Are  they  those  of  a  child  or  adult  ? — age. 

(2)  Are  they  those  of  a  male  or  female  ? — sex. 

(3)  Do  they  represent  one  or  more  bodies  ? 

(4)  Identification  from  fractm-es  and  other  peculiarities  ? 

(5)  Identification  by  hair  ? 

(6)  What  was  the  probable  stature  of  the  person  ? 

(7)  What  was  his  race  ? 

(8)  How  long  have  the  bones  been  there  ? 

(9)  Can  the  person  be  identified  by  the  surroundings  ? 

(10)  Is  there  evidence  of  the  cause  of  death  ? 

(11)  Identification  of  burnt  bodies  ? 

(1)  Age  in  Skeletons. 
We  have  already  noted  this  pretty  fully  under  the  heading  of  "  Age 
in  Identity,"  and  there  shown  that  the  teeth  and  the  bones  are  the  two  most 
trustworthy  indications  of  age  in  the  dead.    Of  course  the  actual  size  of 
the  bones,  as  well  as  the  degree  of  roughness  of  the  ndges  for  muscular 
attachments,  will  also  give  some  clue  to  the  general  age.    In  a  case 
of  alleged  infanticide  there  were  found  among  the  exhumed  bones  ot 
two  children  parts  of  the  jaws,  containing  the  rudiments  of  the  molar 
teeth,  which  appear  about  the  eighth  or  ninth  month  of  pregnancy. 
This  fact  showed,  what  was  rather  important  to  the  mqmry,  that  the 
child  to  whom  the  jaw  belonged  must  have  been  born  at  or  about  tlie 
full  period.    It  may  be  alleged  that  the  bones  are  those  of  a  child 
which  has  been  murdered  ;  but  the  medical  witness  may  be  able  to 
prove    by  an  examination  of  the  jaws,  that  the  bones  must  have 
belonged  to  a  child  older  or  younger  than  that  which  is  missmg. 
There  are  numerous  other  cases  in  whicli  a  question  of  this  kind  may 
become  important.    The  determination  of  age  by  an  examination  ot 
the  bones  0?  young  persons  is  by  no  means  so  satisfactory  as  by  the 

'^'V^:^nt  once  completed  it  is  difficult  to  determine  the 
ace  by  In  exandnation  of  the  bones.  .  That  tbe  pevson  has  reached 
afalt  aae  will  be  indicated  by  the  union  of  all  the  epiphj^ses  to  the 
bo  es  by  the  great  firmness  and  solidity  of  the  bones,  w.th  their  rough 

S;^^e^=Jh"SK 

life.    The  sutures  are  also  closed,  ana  aie  louuu 
nearly  obliterated. 
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The  bones  of  an  old  person  are  generally  lighter  than  those  of  an 
adult  of  the  same  size,  the  medullary  cavities  of  tlie  long  bones  benig 
lar^'er.  The  bones  lose  that  ivory-looking  character  which  they  have 
in  "^Kliilts,  and  become  yellow  from  the  quantity  of  oil  which  they 
contain,  more  earthy,  and  brittle.  Tliose  parts  of  the  skeleton  which 
are  cartilaginous  in  adults  are  commonly  more  or  less  ossified  in  old 
acre.  The  bones  of  the  cranium  are  thinner ;  the  sutures  entirely  dis- 
appear, first  on  the  inside  and  then  on  the  outside  of  the  skull.  The 
teeth  liave  eitlier  dropped  out,  or  the  crowns  are  worn  away  to  the 
sockets.  Sometimes  no  trace  of  alveolar  cavities  is  to  be  seen,  the 
lower  jaw  being  a  mere  rounded  bone,  with  a  smooth  surface  on  each 
side.  There  is  necessity  for  using  extreme  caution  in  giving  an  opinion 
respecting  the  age  of  bones,  and  of  allowing  sufficient  latitude  in  years 
for  the  bones  of  adults.  In  1851,  numerous  portions  of  a  mutilated 
human  body,  consisting  of  flesh  and  bones,  were  found  around  the 
suburbs  of  Norwich.  The  portions  of  bone  found  belonged  to  one 
body,  and  the  pelvis  and  thigh-bone,  as  well  as  a  portion  of  the  breast 
and  skin,  showed  that  it  was  the  body  of  a  woman  of  adult  age.  The 
opinion  then  given  from  the  bones  was  that  the  deceased  was  a  "young 
adult  female  "  between  sixteen  and  twenty-six  years  of  age.  About 
eighteen  j'ears  after  this  discovery,  in  1869,  a  man  of  the  name  of 
Sheward  confessed  that  he  had  murdered  his  wife  at  Norwich  in  1851, 
that  he  had  cut  the  body  to  pieces  and  disposed  of  the  mutilated 
portions  in  the  suburbs.  It  appeared  further  that  his  wife  had  really 
disappeared  about  that  time,  and  had  never  been  seen  since;  but  she 
was  a  woman  in  her  fifty-fourth  year;  and  without  some  strong  corrobora- 
tion the  man's  confession  could  not  be  received  against  himself.  The 
facts  all  concurred  to  show  that  the  remains  found  in  1851  must  have 
been  those  of  the  missing  wife,  the  only  circumstance  opposed  to  thi'S 
view  being  the  medical  opinion  given  at  the  time  that  the  bones  were 
those  of  a  woman  considerably  younger  than  the  deceased.  The  man 
was  tried  for  the  murder  {Reg.  v.  Sheward,  Norwich  Lent  Ass.,  1869), 
and  the  medical  witnesses  who  had  given  their  opinion  respecting  age 
were  cross-examined  on  this  point.  They  admitted  that  the  remains 
might  Jiave  been  those  of  the  deceased  woman.  Indeed,  every  fact  in 
the  case  pointed  to  this,  and  the  confession  of  the  prisoner  (subse- 
quently withdrawn)  was  so  far  confirmed,  that  the  prisoner  was 
convicted.  There  could  be  no  doubt  that  a  mistake  had  been  made  in 
limiting  the  age  to  twenty-six.  The  correctness  of  the  verdict  was 
l)roved  by  the  confession  of  the  prisoner  after  conviction.  The  mutila- 
tion had  been  carried  to  that  extent  that  even  the  ring-finger  had  been 
cut  off,  and  portions  of  flesh  had  been  found  which  had  apparently 
been  immersed  in  hot  water.  The  prisoner  stated  in  his  confession 
that  he  had  endeavoured  to  get  rid  of  some  portions  of  the  remains  b^y 
boiling  them.  The  same  condition  was  observed  in  the  Waterloo  Bridge 
Case  (p.  200).  The  state  of  the  remains  indicated  death  within 
a  week  or  ten  days  of  their  discovery ;  this  was  also  confirmed  by  the 
prisoner's  confession.  The  prisoner,  after  committing  the  murder, 
occupied  about  a  week  in  disposing  of  the  mutilated  remains.  He  cut 
the  long  Imir  into  short  portions,  and  scattered  it  to  the  winds  as  he 
walked  along  the  roads. 

Determination  of  Age  from  Stature. — In  attempting  to  determine 
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the  age  of  a  skeleton  from  the  measurement  of  the  bones,  it  must  be 
remembered  that  there  is  a  great  difference  in  the  rajiidity  of  growth,  not 
merely  in  children  of  the  same  sex,  but  in  children  of  different  sexes. 
Sometimes  a  child  will  be  much  under  the  average  stature  before 
piiberty,  but  will  rapidly  grow  after  having  passed  this  period ;  hence 
the  subjoined  table,  taken  from  Sue,  somewhat  modified  by  additional 
observations,  is  scarcely  available  for  practical  purposes.  We  must, 
at  any  rate,  allow  of  the  possible  existence  of  great  deviations. 


Statukb. 
ft.     ft.  in. 
2  to  2  3 

3 

4 


Age. 


At  fourteen  to  sixteen 
,,  twenty  to  twenty-five 


Statuke. 
ft.     ft.  in. 

4  to  5 

5  to  5  6 


AOE. 

At  one  year 
, ,  three  years  . 
,,  ten  to  twelve 

The  full  stature,  however,  is  rarely  attained  until  the  age  of  from 
twenty-five  to  twenty-seven  years.  This  table  refers  to  the  stature  of 
living  persons  ;  it  will  be  somewhat  less  for  the  skeleton. 

(2)  Sex  in  Skeletons. 
The  determination  of  sex  from  an  examination  of  the  skeleton  or  of 
certain  detached  bones  can  be  made  only  in  subjects  which  have  passed 
the  aee  of  puberty  ;  for  sexual  differences  in  the  skeletons  are  scarcely 
apparent  until  adult  age  has  been  reached.    The  author  saw,  however, 
the  weU-marked  sexual  differences  of  the  pelvis  in  the  skeleton  oi  a  boy 
of  eleven.    The  skeleton  of  the  female  is  smaller  and  more  slender  than 
that  of  the  male.    The  full-gi'own  bone  of  a  female  is  distinguished 
from  that  of  a  male  by  its  ridges,  depressions,  and  processes  being 
less  marked,  the  shaft  of  a  long  bone  is  smoother  and  more  polished 
while  the  articular  surfaces  are  flatter     The  skull  of  t^^e  ^ema  e  is 
more  contracted  in  front,  and  forms  a  longer  oval  from  before  back- 
wards!   The  chest,  which  is  shorter,  smaller,  and  less  prominent 
Than  in  the  male,  is  rather  wider  about  the  fourth  rib;  it  then 
contracts  somewhat  below,  so  that,  while  the  general  shape  of  the 
chest  approaches  to  an  oval  in  the  female,  it  is  conical  m  the  ma  e 
skeleton  being  wider  at  the  base  or  lower  part.    The  form  of  this 
c"^ft^  laterally  to  a  considerable  extent   owing  ^^^^ 

Z  pressure  of  the  stays  worn  by  women  This  altered  cond^i^^^^^ 
of  the  ribs  by  pressure  may  serve  to  indicate  the  sex.  The  sternum 
:i  ;:st-bone\Jshorter,  terminating  opposite  the  fourth  pa-  «  -bs 
but  its  upper  portion  is  larger  than  in  the  male  ;  m  the  lattei  it 
Inninates  opposite  the  fifth  ^air  of  ribs.  The  ribs  are  shorter,  more 
eTdr,1:s:^^-ched,  and  tali  a  more  ^^^oui^n^^e  femal^, 
their  upper  and  lower  borders  are  sharper,    ^lie  lalse  iibs  aie  pio 

^i,:^  larger;  and  c-^^t^To^r  «etwS,  »d  tl 
are  longer  than  m  the  male.     ihe  snoumeis  aie  lu  , 
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the  foramina ;  and  tlie  lumbar  vertebrre  have  greater  length  than  in 
the  male. 

The  upper  limbs  are  shorter,  the  carpus  smaller,  and  the  metacarpus 
and  phalanges  are  more  slender  in  the  female  than  in  the  male.  The 
thigh-bones  have  a  greater  curvature  forwards  at  the  upper  part,  and 
below  are  turned  more  obliquely  inwards.  Tlie  neck  of  the  thigh- 
bone in  the  female  forms  nearly  a  right  angle  with  the  shaft,  whereby 
the  trochanter  major  is  brought  more  nearly  on  a  level  with  the  head 
of  the  bone.  In  the  male  the  neck  of  the  femur  is  inclined  obliquely 
upwards,  and  the  trochanter  major  is  below  the  level  of  the  head. 
In  the  female  the  internal  condyles  are  larger;  and  the  bones  pf 
the  leg  are  more  slender  and  those  of  the  feet  are  smaller  than  in 

the  male.  ■  .  . 

The  greatest  difference  is  observed  in  the  j^elvis,  and  it  is  by  an 
examination  of  this  portion  of  the  adult  skeleton,  when  it  can  be 
obtained,  that  the  sex  may  be  most  satisfactorily  made  out.  In  the 
female  the  ilia  are  flatter  and  more  everted,  giving  to  the  whole  pelvis 
a  greater  capacity;  the  sacrum  is  broader,  and  turned  more  back- 
wards; the  coccyx  more  slender,  movable,  and  turned  more  backwards  ; 
the  space  between  the  pubic  bones  larger;  and  the  cartilage  of  the 
sj'mphysis  broader.  The  angle  formed  by  the  rami  pubis  with  the 
symphysis  is  larger.  In  a  well-formed  male  skeleton  the  author  found 
tiie  angle  to  be  73  degrees,  while  in  a  well-formed  female  skeleton  the 
angle  was  equal  to  90  degrees.  The  tuberosities  of  the  ischia  are  flatter 
and  at  a  greater  distance  from  each  other.  The  brim  of  the  pelvis  is 
wider  and  of  an  oval  form,  corresponding  with  the  head  of  a  child,  and 
the  longest  diameter  extending  between  the  ilia  or  transversely.  In 
the  male  the  brim  is  more  circular,  and  the  greatest  diameter  is  between 
the  pelvis  and  sacrum.  The  foramina  ovalia  in  the  female  are  wider, 
and  approach  more  to  a  triangular  form  than  in  the  male,  one  sharp 
angle  being  at  the  junction  of  the  pubes  with  the  ischium  ;  the  acetabula 
are  farther  distant  from  each  other.  The  pelvis  of  the  female  loses 
some  of  its  well-marked  sexual  characters  in  advanced  life. 

It  will  be  understood  that  these  differences  are  for  the  most  part 
relative  ;  and  some  are  so  slight  that  they  can  scarcely  be  regarded  as 
characteristic  of  the  sexes.  Great  difficulty  in  forming  an  opinion 
will  exist  in  those  cases  where  only  a  fragment  of  a  bone  can  be  pro- 
cured ;  but  a  medical  witness  is  not  expected  to  work  out  impossi- 
bilities :  if  he  has  a  sufficient  portion  of  a  skeleton  before  him,  he 
may  be  able  to  determine  the  sex,  otherwise  it  would  be  advisable  to 
state  that  the  remains  j)roduced  did  not  enable  him  to  answer  the 
question,  and  that  the  bone  or  a  fragment  might  have  belonged  either 
to  a  male  or  female.  In  a  contested  case  of  presumption  of  survivor- 
ship it  became  necessary  to  determine  the  relative  weights  of  the 
adult  male  and  female  skeletons.  A  perfect  male  skeleton  was  found 
to  weigh  ten  pounds  six  ounces,  and  a  perfect  female  skeleton  eight 
pounds  thirteen  ounces.  The  bones  were  completely  dry.  It  may 
be  observed  that  bone  is  the  densest  part  of  the  human  body,  its  specific 
gravity  being  2. 

_  Perfect  has  rei^orted  a  case  wliich  shows  the  importance  of  attending  to  sex 
in  exhumed  skeletons.  Two  brothers  lived  together  on  a  farm.  The  younger  of 
the  two  was  dissolute  and  in-egulai-  in  his  habits,  so  that  they  lived  unhappily. 
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One  wiiiter'8  night,  when  the  ground  was  covered  with  snow,  the  younger  brother 
absconded  from  the  house  by  letting  himself  down  from  his  chamber  window; 
?d  when  he  was  missing  the  ensuing  morning,  his  footsteps  were  clearly  traced 
n  the  snow  to  a  considerable  distance,  but  there  were  no  iootsteps  of  any  other 
Srson.  Xthingwas  ever  afterwards  heard  of  the  missmg  brother  The  elder 
brothe  -  left  the  W,  and  it  passed  into  the  hands  of  a  stranger.  During  the 
p  -oSess  of  some  alterations  in  the  grounds  surrounding  the  house  a  ^kekton  was 
due  u7  It  was  immediately  conjectured  that  the  one  brother- had  mui'dered  the 
o  hex  -^an  uTestigation  was'  called  for,  and  an  inquest  was  held,  l^erf^c  who 
was  not  summoned  as  a  witness,  requested  permission  « 

Havin"  disposed  them  in  their  natural  order,  he  found  that  they  lepiesented  a 
ue?Io^ofThoifstatui-e;  and  from  the  obliteration  of  the  sutures  ot  the  skuU,  and 
ire  worn  state  of  th^L'owns  of  the  teeth,  he  inferred  that  they  must  have  be  onged 

and  a  heavy  susp.cioj,  S„^h"  ifwas  ascei-tained  that  the  bones  had 

and  occasionally  bury  their  dead. 

(3)   Do  THEY  EePRESENT  ONE  OR  MORE  BODIES  ? 

This  point  is  too  Obvious  to  require  to  be  much  dilated  upon,  but 
it  is  neVertheless  a  most  important  one         .f  f  ihe'rale 
naturally  be  a  greater  chance  of  multiple  burials  than  m  the  cases 
vli^e  a  mv^^^         l^as  disposed  of  his  victim.    Still  it  is  possible  that 
or  Ze  people  (geneUy,  of  course,  children  m  such  cases)  may 

''-^:^t  r^i^St-can  be  determined  is  by  finding 

could  have  possessed.    Polydactylism  must  not  be  forgotten. 

(4)  Identity  of  a  Skeleton  from  Disease,  Fracture,  and 

Peculiarities. 

ThP  Pxistence  or  non-existence  of  fractures,  and  the  progress 
.hirmaThrU.  made  -ards  os.fic  unio. 
an  important  subject  of  inqmry     Ihe  ^J^^  general 
identified  by  means  of  an  old  ^^^^^J  f.^^.^^^^^^^^^  an  exhumed 

the  past  existence  of  a  fractai-e  xs  ^^'^^^  ,,,,,  a  thick 
bone  by  the  appearance  of  a  knot  ox  udge,  o^  ^ 
deposit  of  bone  where  umon  has  taken  place        ^      ^  ^^^ing 
bone  which  has  united  m  a  curved  ^.JT^^  .'^^^^^^^^^^  which  has 

a  section,  that  the  shell  is  considerably  Inckei  o^  that  si  ^^.^.^^ 

had  to  bear  the  greatest  ^^^f'^'^l^Zi^^^^^^^      a  case  of  disputed 

^^^1!^:^^^^:^^-^^^  time,  vaWe  evidence 

-^^^?^s  of  »  in^ion  .  — ^ 

cases  solved  by  reference  to  "P"f^;,ease,  as  rickets,  softeu- 

They  may  have  about         '"'''"^i^     .^fA^a^^^^  l'^'^™"' 
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which  if  observed,  may  tend  to  throw  some  light  upon  the  case.  An 
Tn  taic  of  this  kind  is'mentioned  by  Orfda.    In  the  year  1823,  a  man 
named  Bonino,  ^vho  had  been  residing  in  a  small  village  m  t  e 
eighbom-hood  of  Montpellier.  suddenly  '^^^^PP^-^^  /^/^^.^^^ 
time  afterwards  reported  that  he  had  been  murdered  by  a  gn^  with 
whom  he  had  cohabited  and  by  a  man  of  the  name  of  I)imont  Avho 
was  known  to  have  been  for  some  time  her  associate.    It  was  only  in 
the  vear  1826,  after  the  lapse  of  more  than  two  years   that  the 
magistrates  were  first  induced  to  direct  an  investigation  of  the  case. 
A  strict  search  was  ordered,  and  the  remains  of  a  body  chiefly  the 
bones,  were  found  buried  in  the  garden  of  Dimout  who  had  married 
the  girl  nine  months  after  the  disappearance  of  Bonmo.    It  was  ot 
course  essential  to  identify  this  skeleton  as  that  of  the  deceased.  I 
was  well  known  that  he  had  laboured  under  a  singular  personal 
deformity  in  having  a  sixth  finger  on  the  right  hand  and  a  sixth  toe 
on  the  left  foot.    The  bones,  which  were  nearly  all  perfect,  were 
carefully  removed  and  put  together,  when  it  was  found  that  those 
belonging  to  the  two  smaller  toes  of  the  left  foot  were  wanting ;  but 
the  metatarsal  bone  of  the  fifth  toe  had  a  process  on  the  outer  side, 
with  a  small  articulating  surface,  which  might  have  formed  a _  super- 
numerary joint.    Still,  however,  this  was  considered  insufficient  to 
establish  the  point,  and  the  attention  of  the  examiners  was  then 
directed  to  the  right  hand.    The  fifth  bone  of  the  metacarpus  was 
shorter  and  broader  than  the  one  belonging  to  the  opposite  hand, 
while  its  digital  extremity  was  divided  into  two  parts,  of  which  one 
formed  a  smooth,  rounded  articulating  surface  in  the  axis  of  the  bone  ; 
while  the  other,  Avhich  presented  a  more  flattened  articular  surface, 
formed  with  it  an  angle  of  about  eight  degrees.    On  attempting  to 
articulate  the  first  phalanx  of  the  little  finger,  it  fitted  exactly  the  first 
articular  surface,  and  presented  on  the  outer  side  a  distinct  groove, 
the  obhque  direction  of  which  coincided  with  the  direction  of  this 
second  surface.    This  left  no  doubt  of  the  nature  of  the  peculiarity  of 
structure,  although  the  phalanges  of  the  sixth  finger  could  not  be 
discovered.    The  left  hand  and  the  right  foot  were  complete  in  all 
their  parts.    Other  corroborating  circumstances  transpired  with  respect 
to  the  marks  of  violence  on  the  body,  and  the  two  prisoners  were  tried, 
condemned,  and  executed.   (For  other  cases  see  "  Ann.  d'Hyg.,"  1863, 
2,  114.) 

Deformities  of  the  spine,  whether  from  old  tubercle,  mollities 
ossium,  rickets,  etc.,  or  limbs,  from  fractures  or  bony  anchylosis  of 
joints,  are  easily  observed,  and  may  form  well-marked  points  of 
identity.  Briand  mentions  the  following  case.  In  1825  a  man  named 
Guerin  suddenly  disappeared.  Three  years  afterwards  an  excavation 
was  made  in  the  cellar  of  the  house  where  he  and  his  brother  had 
resided,  and  some  human  bones  were  discovered.  Among  other 
circumstances,  the  medical  men  to  whom  the  examination  of  these 
bones  was  referred  remarked  that  the  body  of  the  fifth  lumbar  vertebra 
was  depressed  and  thin,  as  it  is  met  with  in  rachitic  individuals ;  that 
the  pelvis  was  more  contracted  on  the  left  than  on  the  right  side  ;  that 
the  tibia  and  fibula  of  each  leg  presented  a  remarkable  curvature, 
greater,  however,  on  the  left  than  on  the  right  side,  so  that  the  left 
leg  was  half  an  inch  sliorter  than  the  right.    There  were  certain 
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peculiarities  about  the  teeth  of  the  lower  jaw,  the  canines  forming  a 
considerable  projection  in  front  of  the  incisors.  These  facts,  together 
with  other  circumstances,  established  the  identity  of  the  bones  as 
being  those  of  the  person  who  had  been  missing. 

(5)  Identification  from  Hatr. 

Under  natural  processes  of  decay  hair  is  very  indestructible. 
Therefore,  in  the  exhumation  of  remains,  portions  of  /lair  may  be 
found  on  or  about  the  skull,  or  in  the  earth  surrounding  it.  The 
hair  should  be  separated  by  washing  it  first  in  water,  and  afterwards 
in  a  mixture  of  distilled  water  and  acetic  acid.  When  dried  on 
paper  the  colour  will  be  observed,  and  this  may  be  of  some  value  in 
determining  a  question  of  identity.  French  medical  jurists  lay  great 
stress  upon  the  necessity  for  determining  whether  the  hair  has  been 
artificially  dyed  or  not.  The  common  hair-dyes  are  compounds  of  lead, 
silver,  or  bismuth ;  and  these  metals,  when  the  necessity  arises,  may 
be  sought  for,  and  easily  found,  by  processes  similar  to  those  required 
for  their  detection  as  poisons  when  absorbed  into  the  tissues  {vide 
pp.  172  et  seq.,  where  hair  and  its  examination  is  discussed). 

(6)  Stature  of  a  Person  Determined  by  the  Size  op 
Skeleton  or  from  Single  Bones. 

The  average  stature  of  Englishmen  is  from  five  feet  six  to  five 
feet  nine  inches,  or,  according  to  Galton  ("Life  Hist.  Album"), 
five  feet  eight  inches ;  about  four  out  of  one  hundred  are  calculated  to 
have  a  stature  of  fi-om  six  feet  to  six  feet  three  inches.    In  determinmg 
the  stature  from  the  measurement  of  the  entire  skeleton,  it  is  usual 
to  add  from  an  inch  to  an  inch  and  a  half  for  the  thickness  of  the 
soft  parts.    When  the  bones  are  entirely  disarticulated  they  should  be 
laid  out  in  their  natural  order,  and  an  estimate  made.    Medical  jm-ists 
have  endeavoured  to  determine  the  stature  of  a  skeleton  from  the 
measurement  of  one  or  more  of  the  long  bones,  as,  for  example,  ot  the 
femur,  tibia,  fibula,  humerus,  radius,  and  ulna ;  but  the  rules  for  this  mode 
of  calculation  are  unsatisfactory  ;  and,  as  Devergie  has  shown  from  the 
tables,  they  are  liable  to  lead  to  an  error  of  five  inches  at  the  least. 
The  fact  is,  there  does  not  appear  to  be  any  uniform  relation  between 
the  length  of  these  individual  bones  and  the  stature  of  a  person.  In 
tall  persons  it  is  observed  that  the  bones  of  the  lower  limbs  are  pro- 
portionably  longer  than  those  of  the  upper;  but  we  are  liable  to  meet 
with  all  kinds  of  anomalies,  and  the  best  that  can  be  said  of  this  mode 
of  measurement  is,  that  it  can  never  be  proved  wrong ;  for  m  general 
there  can  be  no  witness  to  speak  to  the  stature  ot,  the  person  while 
1  vTn.  in  cases  in  which  a  medical  investigation  of  this  kmd  is  directed 
to  be'niade.    We  advance  very  little  to  a  solution  of  this  question  even 
bv  deducing  the  average  length  of  a  long  bone  from  f^^^^^^^^J'^^^^^^,^! 
a  large  number  of  similar  bones.    The  difference  m  the  /engt^  of  the 
bonel  will  be  great  according  to  -Aether  the  measiu'ement  i^^^^^^^ 
the  edge  of  one  articular  surface  to  the  other,  or  whetliei  l  e  piooesses 
are  included  or  excluded,  such  as  the  styloid  process  of  the  ulna  and 

the  inner  malleolus  of  the  tibia.  cVplptnns 
Below  are  drawn  up  the  measurements  of  three  adult  male  skeletons. 
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which  were  taken  as  accurately  as  possible  by  the  repeated  examination 
Jf  he  numerous  skeletons  in  tlie  museum  ot  Guy's  Hospital  Nos.  1 
Ind  l  comprise  nearly  the  average  stature  of  Englishmen ;  No.  3 
^  PBretntTtl  r^deton  of  a  tall  man.  The  height  here  is  the  bare 
Ss^ment  of  tt  bones  with  the  soles  of  the  feet  resting  on  the 
Cm  an  addition  of  at  least  an  inch  should  be  made  for  the  soft 
naSs  The  lengths  of  the  tibia  and  fibula  were  taken  between  the 
^  ^  i„v  «nrf«.Ps  From  end  to  end  the  fibula  is  a  remarkably  long 
W  The  ^^^^^^^^^^^  t-TovuKl  it  in  adults  to  be  in  many  cases  as  long 
as  fifteen  inches.  ^^^^^^^  ^^^^  ^^^^^^^^^^ 


Stature  (sole  on 
the  ground)  . 

Transverse  mea- 
surement from 
extremity  of 
middle  fingers 

Eemm* 

Tibia  1  between  f 
Fibula )  art.  surf.  I 


No.  1. 
ft.  in. 

5  6 


No.  2. 
ft.  in. 


No.  3. 
ft.  in. 


9     6  0 


6*  5 
13| 


10* 
18 
14| 
14 


6  1 

19* 
loi 

i4 


Humerus  . 
Badius 
Ulna. 
Clavicle 

Hand  from  car- 
pus, joining 
the  radius 


No.  1. 
inches. 

12 
9 

10 

Si- 


No.  2. 
inches. 
12 

9i 
101 
6 


No.  3. 
inches. 

9| 
101 


The  subjoined  table  contains  the  measurement  of  two  female 
skeletons,  the  one  of  an  adult,  the  other  of  an  aged  woman  :— 


Female  Skeletons. 


Stature  . 
Transverse  length 
Femur  . 
Tibia  . 
Fibula  . 
Humerus 


Adult 
Female. 

ft.  In. 

5  2i 

5  2| 
16 
12| 
12| 

114 


Aged 
Female, 
ft.  in. 
5  0 
5  Of 
16 
12* 
12i 

111 


Eadius  . 
Ulna  . 
Clavicle 

Hand  from  the  wrist 


Adult 
Female, 
inches. 

.  8 

.  9 

:  6l 


Aged 
Female 
inches. 

7| 

8| 

6 

6i 


These  are  the  measurements  of  the  bones  of  the  arm  of  a  well- 
formed  soldier : — 

Arm  of  a  Soldiei\ 


Humerus 
Eadius  . 
Ulna 
Clavicle  . 
Hand  from  vnist 


inches. 
12* 

4 

lOi 
6 

'  8 


Total  length  of  ai-m 

29J  X  2  =  59 
Clavicles  12 
Sternum  1^ 

Stature  about  6  feet. 


inches 

29i 


The  following  are  full-length  measurements  of  perfect  but  detached 
"bones  of  a  male  skeleton  used  for  anatomical  demonstration  : — 


Femur 

Tibia 

Fibula 


Detached  Banes  of  a  Male  Skeleton. 

inches. 

18  Humerus 

loi  Ulna 

15  Eadius  . 


inches, 
12| 
10, 


In  the  course  of  these  investigations  an  attempt  was  made  to  deter- 
mine whether  there  was  any  correspondence  between  the  transverse 
length  of  the  skeleton  measured  from  the  extreme  ends  of  the  phalanges 
of  the  middle  fingers,  the  arms  being  maintained  in  a  horizontal 
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position.  It  will  be  seen  that  both  in  the  male  and  female  there  is  a 
very  near  approximation  in  these  measurements.  We  have  only  the 
bones  of  the  arm  of  a  male  adult ;  we  may  by  doubling  its  length,  and 
adding  twelve  inches  for  the  two  clavicles  and  an  inch  and  a  half  for 
the  sternum,  determine  approximately  the  stature.  Thus,  by  applying 
this  rule  to  the  arm  of  the  soldier  of  which  the  measurements  have 
been  just  given,  we  should  have  a  stature  of  six  feet.  This  method  of 
taking  a  whole  extremity,  although  only  approximate,  is  likely  to  lead 
to  less  error  than  that  of  determining  the  stature  by  the  measurement 
of  a  solitary  bone.  In  the  disinterment  of  the  remains  of  William 
Eufus,  an  attempt  was  made  to  determine  the  stature  of  the  king. 
The  tibias  were  each  sixteen  and  a  quarter  inches  long,  the  thigh- 
bones were  nineteen  inches,  and  the  spine  was  twenty-six  inches  in 
length.  Comparing  these  measurements  with  those  above  given,  the 
inference  is,  that  Eufus  was  a  tall  man,  nearly,  if  not  quite,  six  feet 
in  height. 

Below  are  two  measurements,  the  one  of  a  male  skeleton  between 
ten  and  eleven  years  of  age,  the  other  of  a  mature  child  at  the  end  of 
nine  months'  uterogestation.  The  dried  cartilages  at  the  ends  of  the 
long  bones  are  not  included  in  the  measurement  of  the  latter,  because 
they  are  never  found  in  graves ;  we  have  merely  the  osseous  portions 
to  examine. 


Male  Skelctou 

Mature 

naturally 

Child  at 

articulated. 

9  months. 

ft. 

iu. 

inches. 

Stature  . 

.  3 

10 

19| 

Femur  . 

llf 

3 

Tibia 

9| 

2| 

Fibtda  . 

^ 

Humerus 

4 

Eadius  . 

6 

2 

Male  Skeleton 

Mature 

naturally 

Child  at 

articulated. 

0  months. 

inches. 

inches. 

TJlna      .       .       .  6| 

2i 

Clavicle  .       .       .  4 

If 

Hand  from  wiist    .     5  . 

2 

Arms  each 

8i 

Measui'ement  across 

H 

the  chest 

Beclard  remarks  on  the  stature  of  the  body,  as  determined  by  the 
dimensions  of  the  skeleton,  that  it  is  about  five  feet  four  inches  for  an 
adult  male  and  about  five  feet  for  an  adult  female ;  but  it  is  subject 
to  great  variation,  not  merely  in  the  various  races  of  men,  but  m 
individuals  of  the  same  race  and  nation.  The  extremes,  however,  are 
comprised  within  certain  limits.  Thus  dwarfs  (as  adults)  are  rarely 
less  than  one-half  of  the  average  stature,  while  giants  are  seldom  more 
than  one-half  above  the  average.  ,T.;r  ,  ir7A 

The  following  tables  are  taken  from  Tidy's" LegalMed.,  p.  170  :— 

Average  Measurement  at  diffei-ent  Ages,  reduced  to  a  Scale  of  100. 


CD 

Pelvis. 

Age. 

*s 

tn 

.5 

!» 

O 

c  . 

Bco 
S  o 

.a 
o 

CO 
f-' 

e 
« 

n 

a 

d 
D? 

■c 

5 

w 

B 

13 
H 

O 

o 
Pq 

o 

§  1 

J-i  cS 

S.2 

-«)  o 
p. 

Birth  

4  to  6  years  .... 
8  to  12  years  .... 

18  to  19  years .      .      .  ■ 

100-00 
100-00 
100-00 
100-00 
100-00 
100-00 
100-00 

36-84 
31-48 

33-  71 

29-  76 

30-  74 
30-83 

34-  15 

79-00 
65-65 
51-42 
43-72 
315-70 
33-00 
31-54 

18-50 

17-  40 

18-  85 

19-  30 
19-25 
19-00 
19-54 

13-20 
13-33 

13-  71 

14-  09 

13-  70 

14-  33 
14-15 

16-30 
11-48 
11-71 
11-86 

10-  55 

11-  11 
11-23 

22-60 
22-94 
26-00 

26-  51 

27-  40 

26-  33 

27-  51 

18-50 
18-88 

20-  28 

21-  80 

21-  48 

22-  16 
22-15 

18-50 

13-  33 

14-  57 
14-65 
14-81 
13-83 
16.03 

6-  80 
8-14 

7-  14 
7-21 
7-03 

7-  83 

8-  00 

6-  80 
8-14 

7-  14 
7-21 
0-06 
7-50 
6-61 

STATURE  ESTIMATED  FROM  BONES. 


217 


Orfila's  measurements  show  in  many  respects  remarkable  differ- 
ences from  those  given  by  Dr.  Humphry.  Tliey  are,  however,  often 
quoted,  and  we  reproduce  both  his  tables,  chiefly  for  tlie  purpose  of 
showing  that  the  medical  jurist  must  not  be  too  dogmatic  on  the 
relative  length  of  bones. 

Table  I.  (Orfila's  First  Table). 
Stature  calculated  from  Length  of  Bones. 


[The  measui-ements  are  given  in  inches  and  fractions  of  an  inch.] 


Length  of  Bone. 

Stature. 

Inches. 

Maximum. 

Minimum. 

Difference. 

Humerus  (19  obs.)  . 
IJlna        (14      )  . 
Fennu-     (12    „  )  . 
Tibia       (11      )  . 

14-50 
10-66 
17-75 
14-21 

68-  10 
70-80 

69-  66 
69-66 

64-  50 

65-  66 
64-50 
64-50 

3-60 
5-14 
5-16 
5-16 

Table  II.  (Orfila's  Second  Table). 

Stature  calculated  from  Length  of  Bones. 

Length  of  Bone. 

Stature. 

Inches. 

Maximum. 

Minimum 

Difference. 

Hvimerus  (6  obs.) 
Ulna       (7    „  )  . 
Femm-     (7    ,,  ) 
Tibia       (7    „)  . 

13-00 
10-66 
18-10 
15-00 

... 

73-25 
73-25 
72-00 
70-50 

69-75 
65-00 
67-00 
65-00 

3-50 
8-25 
5-00 
5-50 

M.  de  S.  Liica  brought  before  the  Academy  of  Sciences  the  results 
of  his  researches  on  the  relative  length  and  weight  of  the  bones  which 
constitute  the  human  skeleton  {Cosmos,  October  2nd,  1863,  p.  386). 
He  demonstrated  the  existence  of  relative  proportions  among  parts 
of  the  body  which  had  not  previously  been  suspected.  His  view 
is,  that  in  the  construction  of  animals  there  is  among  the  various 
organs  a  uniform  relation  of  weight,  length,  and  surface.  The  average 
stature  of  an  adult  man  is,  according  to  him,  five  feet  three  inches 
(1  metre  60  centimetres),  that  of  an  adult  woman  one-twentieth  less, 
i.e.,  five  feet.  _  The  head  forms  one-eighth  part  of  the  total  height  of 
the  body ;  this  is  divided  into  two  equal  parts  immediately  below  the 
eyes,  while  the  nostrils  arc  midway  between  the  eyes  and  chin. 
In  a  vertical  section  of  the  body,  the  pubis  is  a  central  point 
between  the  two  extremes.  When  the  arms  are  raised  vertically  above 
the  liead,  the  umbilicus  or  navel,  which  is  one  metre  (39'37  "inches) 
from  the  sole  of  the  foot,  then  becomes  the  centre  of  the  length.  It 
may  be  further  remarked  that  the  height  of  a  man  corresponds  to  the 
distance  which  separates  the  extremities  of  the  two  hands  when  the 
ams  are  extended  in  ti  horizontal  line  from  the  body.    The  arm 
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may  be  divided  into  five  pavts,  the  hand  representing  one  part,  while 
two  others  are  occupied  by  the  forearm,  and  the  remaining  two  parts  by 
the  upper  arm,  the  elbow  being  the  boundary  of  these  divisions. 
"Whatever  the  length  of  the  hand,  five  times  that  length  will  represent 
the  total  length  of  the  arm,  so  that  if  the  hand  is  133  millimetres 
(5-24  inches)  the  arm  will  be  665  millimetres  (26-18  inches)  in  length. 
In  reference  to  the  hand,  the  carpal  and  metacarpal  bones  represent 
one-half  of  its  length.    The  first  phalanx  of  the  middle  finger  is  equal 
to  one-fourth  of  the  hand,  and  the  two  last  phalanges  of  this  finger, 
taken  together,  are  exactly  equal  to  the  length  of  the  first  phalanx. 
The  last  phalanx  is  itself  naturally  divided  by  the  nail  into  two  equal 
parts.    The  sole  of  the  foot  is  a  third  longer  than  the  palm  of  the 
hand,  but  the  back  of  the  foot  or  instep  is  of  the  same  length.  The 
observations  made  on  the  weight  of  the  bones  showed  :—(l)  that  the 
bones  of  the  right  side  of  the  body  are  heavier  than  those  of  the  lett. 
(2)  The  weight  of  the  bones  above  the  navel  is  equal  to  the  weight  ot 
those  which  are  below  that  point.    (3)  The  weight  of  the  bones  of  the 
hand  is  equal  to  the  fifth  part  of  the  weight  of  the  bones  of  the  arm 
There  is  the  same  relation  here  as  in  length.    (4)  The  total  weight  ol 
the  hand  may  be  divided  into  five  equal  parts,  one  represented  by  the 
carpal,  two  by  the  metacarpal  bones,  and  two  by  the  oones  ot  the 
fin<iers.    The  first  phalanx  is  equal  to  two-thirds  of  the  weight  ot  the 
entire  finger,  the  other  third  being  represented  by  the  tvvo  remannng 
phalanges.    (5)  The  bones  of  the  hand  are  equal  to  half  the  weight  ot 
the  bones  of  the  foot.   (6)  In  the  foot  there  are  similar  relations.  Ihe 
weight  of  the  tarsal  is  double  that  of  the  metatarsal  bones,  and  the 
weight  of  the  toes  is  divided  into  three  parts,  two  for  the  first  phalanges 
and  one  for  the  two  small  phalanges. 

(7)  Deteemination  of  Eace  from  Skeleton. 
There  are  certain  differences  in  the  skeleton  according  to  whether 
it  belongs  to  an  individual  of  the  Caucasian,  Mongohan  or  Negro  jc^ 
The  differences  chiefly  relate  to  the  proportion  which  the  Bkull  beais 
to  the  face,  and  the  relative  lengths  of  the  upper  and  lower  extremities 
For  rema  ks  on  these  differences  vide  p.  105,  where  race  ^-  ^^'^^^1^ 
discussed  The  question  is  only  likely  to  arise  m  seaports,  though, 
o  course  it  midit  occur  in  other  parts  where  foreigners  wei^  known 
to  hav  n;  d  Film  the  mixed  nature  of  the  population  Engl^^^^^^ 
and  especially  in  London,  Liverpool,  etc.,  it  is,  perhaps  not  un  kely 
that  cases  may  arise  in  which  race  becomes  very  material  for  guilt  oi 
innocence. 

(8)  How  Long  have  the  Bones  been  Intebeed  ? 

in  the  ground.  ihe  peiioa  at  wun.  ^^^^^ 
decomposition  will  depend  upon  that  ^}'}^\^^^^ parts  are 
entirel?  disappeared.    The  commcni  opinion  i     h  t  th^e^sot  i^^^^^^^^^ 

destroyed  m  ordinary  g^IJ^  ^  f^^^  ,t  some  fleshy  parts  of  the 
mentions  a  case  seen  by  JNaviei  in  wn  o  changes 
body  remained  after  an  interment  of  twenty-one  yeais. 
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in  the  bones  are  observed  to  commence  by  the  loss  of  animal  matter, 
so  that  tliey  become  lighter;  externally  they  acquire  a  dark  incrustation 
when  in  contact  with  the  earth.  This  dark  incrustation  is  sometimes 
confined  to  the  surface  ;  but  in  some  very  ancient  bones  the  osseous 
shell  is  of  a  dark  brown  colour  throughout,  like  old  oak.  Ihe  animal 
matter  is  never  entirely  lost;  it  exists  in  bones  which  have  been  buried 
for  many  centuries,  and  may  be  made  evident  by  digesting  them  m 
hydrochloric  acid.  Even  in  sawing  them,  the  heat  developed  by 
friction  brings  out  a  peculiar  animal  odour,  ihe  shaft  of  a  long 
bone  becomes,  after  long  burial  in  a  dry  soil,  light  and  very  brittle  ;  it 
may  be  easily  broken,  and  cut  or  scraped  with  a  knife.  It  appears  to 
be  impossible  to  assign,  with  any  approach  to  precision,  the  period 
required  for  the  production  of  these  changes  ;  they  vary  with  the  age 
of  the  subject,  taking  place  more  rapidly  in  the  skeletons  of  the  young: 
they  vary  also  with  the  nature  of  the  soil  in  which  the  bones  are  buried, 
according  to  whether  this  is  dry  or  humid,  sandy,  cretaceous,  or  clayey. 
Some  have  alleged  that  the  bones  of  a  person  buried  in  an  ordinary 
coffin  are  entirely  destroyed,  with  the  exception  of  the  skull  and  thigh- 
bones, within  a  period  of  thirty  years  ;  but  there  are  cases  on  record 
where  the  skull  and  long  bones,  and  even  the  perfect  skeleton,  have 
been  found  in  ordinary  graves  quite  perfect  after  a  much  longer  period. 
In  general  the  lower  jaw  of  adults  is  preserved  for  a  great  length  of 
time,  and  with  it  the  teeth,  which  from  the  hardness  of  the  enamel 
resist  decomposition  longer  than  any  other  parts  of  the  bod.y.  The 
ultimate  destruction  of  the  bone  is  effected  by  the  complete  disintegra- 
tion of  its  earthy  parts,  the  phosphate  and  carbonate  of  calcium 
falling  into  and  mixing  with  the  earth  around.  Bones  owe  their 
preservation  to  the  large  proportion  of  mineral  matter  contained 
in  them.  This  is  greater  in  the  adult  than  in  the  child.  Von  Bibra 
found  the  following  proportions  of  mineral  matter  per  cent,  in  recent 
bones  of  different  ages :  in  a  woman  (set.  62),  69'82 ;  in  a  man 
(£et.  25),  68-97 ;  in  a  child  (aet.  5),  67'80 ;  in  a  child  of  two  months, 
65'32  ;  in  a  foetus  of  seven  months,  65'19  ;  and  in  a  foetus  of  six 
months,  59*62.  The  proportions  in  the  bones  of  animals  are  similar 
to  those  of  the  human  adult. 

On  the  discovery  of  a  bone,  or  a  skeleton,  the  question  may  be  : 
Can  it  have  been  buried  for  a  longer  period  than  fifteen  or  twenty 
years  ?  Suspicion  may  arise  that  the  bones  were  those  of  a  person 
alleged  to  have  been  murdered,  and  who  had  disappeared  about  that 
period.  In  some  cases  this  question  maj'-  admit  of  a  ready  answer.  If 
it  were  the  long  bone  of  an  adult,  and  it  was  found  to  be  light,  friable, 
brittle,  and  easily  scraj)ed  to  powder,  it  is  probable  that  it  had  been 
interred  for  a  much  longer  period  than  that  above  mentioned.  We  can 
form  only  a  rough  opinion  of  the  period  of  interment  of  bones  by  the 
presence  or  absence  of  the  soft  parts,  of  marrow  in  the  interior  ;  b}' 
the  firmness  and  weight  or  brittleness,  dryness,  and  lightness  of  the 
bone.  Even  these  remarks  can  scarcely  be  made  applicable  to  bones 
preserved  in  durable  coffins  or  vaults ;  for  in  this  state  they  are, 
to  a  great  extent,  removed  from  all  the  common  causes  of  chemical 
change.  Devergie  states  that  the  bones  of  King  Dagobert  were  found 
in  a  tolerably  perfect  state  at  St.  Denis,  although  tliey  had  been  buried 
in  a  vault  twelve  hundred  years.    In  the  year  1868  the  skeleton  of 


220 


ANCIENT  BONES. 


"William  Eufus  was  found  in  a  stone  coffin  at  Winchester,  nearly 
perfect,  after  780  years'  burial.  The  skull  was  in  fragments ;  the  vertebra? 
were  almost  complete  ;  parts  of  the  pelvis  and  sacrum  (showing  the 
male  characters),  the  bones  of  the  arms,  the  femoral  bones,  and  two 
tibiiB  were  found.  The  lower  jaw,  with  nine  teeth,  the  enamel 
apparently  unchanged,  was  also  discovered.  There  Avere  no  clavicles 
and  only  six  ribs,  and  the  small  bones  of  the  hands  and  feet  had 
disappeared. 

In  1868,  the  author  examined  a  portion  of  the  scapula  and  rib  of  a 
skeleton  which  was  found  eighteen  inches  below  the  surface  in  the 
sandy  soil  on  the  top  of  a  hill.  The  skeleton,  which  was  that  of 
a  female,  was  perfect,  excepting  the  lower  ends  of  the  tibiae  and  feet, 
which  were  decomposed.  It  had  the  appearance  of  having  been  thrust 
violently  into  the  ground.  There  were  no  traces  of  soft  parts.  The 
teeth  in  the  upper  jaw,  including  the  wisdom  teeth,  were  perfect  and 
regular,  and  the  age  was  considered  to  be  from  twenty-three  to  twenty- 
eight  years.  No  hair  or  articles  of  clothing  were  discovered.  On 
analysis  the  bones  were  found  to  contain  72  per  cent,  of  mineral 
matter,  and  the  presence  of  fluorine  was  detected  in  a  small  quantity  of 
bone  reduced  to  powder.  The  date  of  interment  was  assigned  at  from 
fifty  to  one  hundred  years. 

A  question  which  has  yet  to  be  determined  is  whether,  as  with  the 
fossil  remains  of  animals,  human  bones  after  long  interment  may  not 
contain  a  larger  proportion  of  fluoride  of  calcium  than  when  recent,  it 
has  been  ascertained  that  the  ancient  bones  of  extinct  animals  contain 
a  large  proportion  of  fluoride,  while  in  recent  bones  the  propoiiion  is 
so  small  that  it  requires  a  large  quantity  of  bone  to  determine  its 
presence.  These  medico-legal  questions  are  likely  to  arise  only  m 
those  cases  in  which  the  bones  have  been  found  under  suspicious 
circumstances  in  an  unusual  locality,  as  in  the  cellar  or  basement 
of  a  house,  or  in  a  garden  ;  and  it  will  always  be  Proper  to  make 
further  exploration  to  see  whether  the  bones  of  diflerent  persons 
may  not  be  found  lying  near.  i  r 

Bones  and  teeth  which  have  been  long  buried  may,  by  percolation  ot 
water  through  the  soil,  become  impregnated  with  ferric  oxide,  sulphate 
of  calcium,  or  carbonate  of  calcium  and  magnesium.    They  are  heavy, 
of  a  dark  brown  colour,  and  generally  contain  much  lime  and  iron  with 
fluoride  of  calcium.  In  some  bones,  disinterred  near  one  of  the  P  as  ei 
quarries  of  Paris,  Lassaigne  found,  besides  66-7  of  t^^^  ^^^^^^J 
constituents,  2-3  per  cent,  of  sulphate  of  calcium,  with  traces  of  feme 
oxide.    Other  bones,  of  soldiers  killed  in  1814,  --^^  ^-Xtr0-5  o] 
same  spot,  yielded  56-1  of  phosphate  and  carbonate  of  calciu  n  0  5  o 
sulphate,  ^nd  8-2  per  cent,  of  argillaceous  sand,  ^^ese  bones   ad  been 
buried  for  a  period  of  thirty-three  years.    They  conta  ned  15  pei  cent, 
of  aiiiW  m^       and  20  of  water.  Those  taken  i.m  the  plas  er^^^^^ 
contained  the  same  quantity  of  water,  but  only  11  per  cent,  of  oiganic 
matter    {Ann.  de  Chim.,  1847,  p.  759). 

(9)  Can  the  Body  be  Identified  by  its  Sureoitndings  ? 
The   discovery  of  certain  articles  of  clothing  known   to  have 
belonged  to  a  inissing  person  in  association  with  the  bones  of  a 
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skeleton  will  sometimes  remove  any  doubts  that  may  arise  on  the 
b  eet  of  identity  (see  case  of  Miss  Holland       Meta  buttons, 
brooches,  or  rings,  are  imperishable,  and  should  be  sought  for  by 
sifting  or  washing  the  earth. 

In  lie,,  V.  rUdts  (Derby  Lent  Ass.,  1847),  the  prisoner  was  charged  with  the 
znurdcr  of  a  man  named  Oollis.  The  deceased  had  not  been  seen  ahve  since 
December  7th,  1845.  On  August  28th,  1846,  some  men  in  cleaning  out  a  cesspool 
in  the  neighbourhood,  found  some  liuman  bones  with  certain  articles  ot  dress,  which 
were  supposed  to  be  those  of  the  missing  man  Besides  the  ribs,  there  were  two 
rhi4-Kes  and  two  leg-bones.  The  flesh  readily  came  o££  the  bones  and  fell  into 
the" soil.  With  those  remains,  there  was  the  ordinary  dress  of  a  man-uamely, 
coat  hat  trousers,  neckerchief,  and  two  garters,  one  red  and  one  white.  These 
were  still  around  the  bones  of  the  legs.  Walker  stated  that  he  had  examined  the 
bones,  and  found  them  to  be  those  of  a  male  human  bemg,  from  twenty-three  to 
thirty  years  of  age.  All  the  bones  were  complete,  excepting  a  few  belonging  to  the 
neck;  and  three  nbs.  There  was  a  deep  fracture  of  the  skull  m  the  region  of  the 
forehead  five  inches  in  extent,  another  fracture  over  the  left  eyebrow,  and  a 
third  across  the  base  of  the  skuU.  These  fractures,  m  his  opinion  were  inflicted 
on  the  body  while  living.  The  other  bones,  which  appeared  to  have  been  separated 
by  the  yieldino-  of  the  ligaments  as  a  result  of  putrefaction,  presented  no  marks  of 
violence.  The  injuries  to  the  skuU  were  produced  by  some  cutting  or  sharp-edged 
instrument,  and  were  sufficient  to  cause  death,  which  might  have  taken  place  either 
immediately  or  after  some  time.  The  clothes  were  identified  as  those  worn  by  the 
deceased  at  the  time  of  his  disappearance,  and  the  white  and  red  garters  found 
round  the  leg-bones  were  identified  by  a  woman  who  made  them,  and  gave  them  to 

the  deceased.  i   •     j.  ■ 

The  prisoner  was  connected  with  the  act  of  murder  by  a  cham  ot  circumstances. 
On  December  7th  he  was  seen  with  a  hammer  in  his  hand  quaiTelling  with  the 
deceased.  At  a  later  period  he  was  seen  with  two  men  pushing  the  deceased,  who 
appeared  to  be  in  a  stupefied  state,  into  his  shop.  On  the  night_  following  he  was 
seen  in  company  with  two  men  carrying  a  heavy  substance  in  a  sack  in  the 
direction  of  the  cesspool  in  which  the  skeleton  was  afterwards  found.  The 
prisoner  had  made  false  statements  respecting  the  transactions  between  himself 
and  deceased,  and  the  watch  and  boots  of  the  deceased  were  traced  to  his 
possession.  The  deceased  had  been  seen  with  the  watch  up  to  within  half  an  houi' 
of  his  disappearance. 

For  the  defence  it  was  contended  that  there  was  not  sufficient  proof 
in  law  that  the  remains  found  were  really  those  of  the  missing  man. 
The  finding  of  some  portions  of  the  clothes  of  the  man  in  the  cesspool 
was  not  sufficient  to  j)rove  the  corpus  delicti — the  murder.  There 
must  be  positive  evidence  that  the  remains  wei'e  those  of  Collis. 
Patteson,  J.,  overruled,  the  objection,  observing  that  the  identit}"-  of  the 
remains  was  altogether  a  question  for  the  jury.  It  was  further 
contended  for  the  defence  that  there  must  not  only  be  clear  proof  that 
the  remains  were  those  of  the  deceased,  but  it  must  be  proved  that  the 
deceased,  had  died  by  the  act  of  the  prisoner,  and  not  from  any 
accidental  cause.    The  prisoner  was  convicted. 

But  for  the  discovery  of  the  clothes,  more  particularly  of  the  two 
different-coloured  garters  round  the  leg-bones,  the  identity  in  this  case 
could  not  have  been  satisfactorily  established.  The  suggestion  that 
the  deceased  might  have  fallen  into  the  cesspool  by  some  accident 
was  negatived  by  the  fact  that,  had  this  occurred,  the  watch  and  boots 
would  have  been  found  with  the  remains,  whei*eas  these  articles  were 
traced  to  the  possession  of  the  prisoner.  It  is  worthy  of  note  that  in 
this  case  the  dead  human  body,  in  clothes,  was  reduced  nearly  to  the 
state  of  a  skeleton  within  the  short  period  of  nine  months.  This 
must  be  ascribed  to  the  influence  of  the  putrescent  animal  matters  by 
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which  it  was  surroiindecl.  That  the  hones  had  not  been  for  a  longer 
period  in  the  place  where  they  were  found  was  proved  by  the  fact  that 
the  cesspool  had  been  cleared  out  only  a  short  time  before  the 
disappearance  of  the  deceased. 

In  July,  1863,  the  bones  of  a  child  were  found  in  a  nursery- ground  at 
Islington,  under  suspicious  circumstances.  It  appeared  that  a  girl  named 
Elizabeth  Hunter,  aged  eight  years,  had  been  missing  fivm  the  neighbourhood 
since  March  30th,  1862,  and  it  was  important  to  establish,  if  possible,  that  these 
were  the  bones  of  a  female  child  of  the  age  of  the  deceased.  Until  the  skull  was 
found  it  was  supposed  that  the  bones  were  those  of  a  dog,  but  their  human 
character  appears  to  have  been  ultimately  established  by  the  discovery  of  the  skull 
with  some  hair,  and  also  of  the  lower  jaw.  The  medical  witness  at  the  inquest 
assigned  the  age  at  from  eight  to  ten  years,  but  could  not  well  define  the  sex,  as  at 
this  early  period  the  sexual  differences  on  the  pelvis  are  not  well  marked.  The 
articles  of  clothing  formd  with  the  body  served,  however,  to  establish  the  sex,  as 
weU  as  the  identity  of  the  bones  with  those  of  the  missing  child.  The  remains 
had  the  appearance  of  having  been  longer  in  the  earth  than  sixteen  months,  but  it 
seems  they  were  only  superficially  covered,  and  this  might  account  for  the  rapid 
destruction  of  the  bones  and  soft  parts.  It  is  probable  that  the  bones  of  young 
persons  decay  more  rapidly  than  those  of  adults. 

Other  points  of  circumstantial  evidence  also  demand  attention — 
the  position  of  the  hones  when  discovered  in  the  ground,  whether 
lying  at  full  length  or  grouped  together  confusedly.    In  bodies  which 
have  undergone  Christian  burial,  the  skeleton  is  found  lying  at  full 
length,  usually  with  the  head  to  the  west  and  the  feet  to  the  east,  and 
one  skeleton  may  he  found  below  another.    By  an  attention  to  tiiese 
points  the  locality  has  been  at  once  identified  as  the  site  of  a  burial- 
ground,  where  hones  have  been  discovered  during  excavations  for  the 
foundation  of  new  buildings.    This  inference  is  confirmed  when  the 
hones  of  persons  of  all  ages  and  both  sexes  are  found  in  or  near  the 
same  spot.    In  1866,  a  remarkable  discovery  was  made  at  Milcote, 
near  Stratford-on-Avon.    Within  two  feet  from  the  surface  of  the  soil 
upwards  of  two  hundred  human  skeletons  were  found.    They  were 
placed  closely  side  by  side  upon  their  backs,  with  their  feet  to  the  east 
and  their  heads  to  the  west,  and  all  were  well  preserved,    ihere  were 
young  and  old,  and  skeletons  of  both  sexes,  the  bones  presenting  no 
marks  of  injury  from  weapons.    This  was  no  doubt  the  site  ot  an 
ancient  hut  long-forgotten  burial-ground.    In  prehistoric  times  the 
body  was  consigned  to  a  stone  chest  in  a  sitting  posture,  with  the  arms 
clasped  about  the  knees.    Thus,  in  these  ancient  graves,  the  skeleton 
has  been  discovered  with  the  thigh-bones  folded  on  the  chest.    It  is 
not  unusual  to  find  human  mixed  with  animal  hones,    ihe  author 
procured  from  a  deep  grave  in  an  old  cemetery  the  hones  of  a  horse 
nixed  with  the  bones  of  a  male  human  skeleton.    Occasionally,  in 
a  dent  times,  this  animal  was  killed  and  buried  with  his  deceased 
owner  ;  and  i  robahly  the  disinterment  of  these  bones  m  old  burial- 
g  "unds  has  given  rise  to  the  fables  of  giants.    In  one  c-^-^^T  -  he 
vicinity  of  London,  the  hones  of  the  ^orse -.ere  vec^nen^^^^^^^^^ 
the  excavations  were  carried  on  to  a  great  depth     The  bones  ot  t  e 
ox  have  also  been  met  with  in  graves  mixed  with  human  bones,    i  he 
ai'thor  had  sent  to  him  the  upper  part  of  the  thigh-bone  o   an  ox 
which  was  dug  out  of  a  deep  grave  in  a  country  churchyard;  it  .^as 
forwarc7ed  to  him  as  an  unusually  developed  thigh-bone  of  a  human 
being. 
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(10)  Can  tiik  Manner  of  Dkath  ee  Cleared  Ui>  ? 
Indications  of  murder  or  violent  death  may  be  obtained  long  after 
the  entire  destruction  of  the  soft  parts.  Briand  relates  the  case  of  a 
woman  whose  body  was  disinterred  after  eleven  years  burial,  it  was 
believed  and  alleged  that  she  liad  been  murdered,  and  her  body  after- 
wards buried  by  bar  murderers.  This  was  found  completely  reduced 
to  a  skeleton,  but  nevertheless  the  third,  fourth,  fifth,  and  sixth  cervical 
vertebrtB  were  still  held  together  by  a  dark-coloured  mass  derived  from 
the  decomposition  of  the  fleshy  parts  of  the  neck ;  and  this  mass  was 
still  surrounded  by  several  folds  of  a  cord,  which  had  been  employed  as 
the  means  of  strangulation.  Proof  was  thereby  obtained  of  the  mode 
in  which  the  murder  had  been  perpetrated.  It  was  also  possible  to 
determine  the  length  and  colour  of  the  hair,  the  state  of  the  teeth,  and 
the  form  and  length  of  the  bones.  A  ring  was  found  on  the  bones  of 
one  finger,  which  left  no  doubt  whatever  of  the  identity  of  the 
deceased. 

In  1829,  a  man  named  Guerin  was  condemned  at  the  assizes  at  Versailles  for 
tlie  murder  of  his  brother.  The  mui-der  had  been  perpetrated  on  August  21st, 
1825,  and  the  body  had  been  buried  in  the  corner  of  a  damp  cellar.  The  exhumation 
of  the  remains  took  place  three  years  after  interment,  and  it  was  ascertained  bymspec- 
tion  that  the  deceased  had  been  destroyed  by  blows  on  the  cranium  with  a  bruising 
instrument  of  large  surface,  and  the  identity  of  the  deceased  was  clearly  made  out 
by  the  disposition  of  the  teeth,  the  malfoimation  of  the  vertebral  column,  and  the 
curved  form  of  the  bones  of  the  legs. 

The  case  of  Eugene  Ai-am  also  furnishes  an  instance  of  the  necessity  for  closely 
examining  skeletons  when  it  is  suspected  that  the  individuals  have  died  from 
murderous  violence.  This  man  conspired  with  another  to  murder  a  person  named 
Clarke.  The  deceased  suddenly  disappeared  in  February,  1745,  and  his  absence 
could  not  be  accounted  for.  In  1758 — i.e.,  thirteen  years  after  his  disappearance- 
some  bones  were  accidentally  discovered  in  a  cave  near  the  town  where  he  lived. 
Aram's  accomplice  was  arrested  on  suspicion ;  and,  losing  his  presence  of  mind 
when  charged  with  the.mui-der,  he  denied  that  those  were  the  bones,  but  mentioned 
the  spot  where  the  bones  of  Clarke  were  bui-ied.  A  skeleton  was  there  found,  and 
the  traces  of  a  fracture  and  indentation  of  a  temporal  bone  were  plainly  perceptible. 
The  manner  in  which  the  murder  was  committed  was  confessed  by  the  accomplice, 
and  the  medical  evidence  corroborated  this  confession.  Aram,  who  was  a  man  of 
some  ability,  argued  in  his  defence  that  it  was  impossible  to  identify  a  skeleton 
after  the  lapse  of  thirteen  years ;  that  the  fracture  of  the  skull  and  the  piece  of 
bone  beaten  inwards  proved  nothing ;  that  it  might  have  lain  long  in  the  cave 
where  it  was  found,  which  had  been  a  hermitage,  and  therefore  a  likelj'^  place  of 
sepulture  in  ancient  times ;  and  that  the  violence  to  the  skull  might  have  been 
produced  in  times  of  disorder,  when  in  searching  for  treasure  the  graves  and 
coffins  of  the  dead  were  violated.  He  also  positively  denied  the  conclusions  as  to 
the  sex  of  the  skeleton ;  but  this  objection  was  entirely  set  aside  by  the  medical 
evidence.  In  spite  of  the  ingenuity  of  this  defence,  the  facts  were  too  strong 
against  him,  and  he  was  convicted  and  executed. 

Aram's  defence  throws  some  light  upon  the  questions  of  doubt 
which  are  apt  to  arise  when  evidence  is  given  from  the  examination  of 
exhumed  bones.  Thus,  for  example,  we  find  three  points  strongly 
urged  involving  the  consideration  of  the  time  required  for  the  destruc- 
tion of  the  skeleton,  and  therefore  of  its  identity ;  of  the  form, 
situation,  and  appearance  of  a  fracture  of  a  bone,  so  as  to  enable  a 
medical  witness  to  determine  whether  it  be  of  recent  or  of  old  standing, 
and  whether  it  was  likely  to  have  been  caused  by  accident  previously 
to  or  during  the  exhumation,  or  had  arisen  from  the  direct  application 
of  violence  to  the  skull  during  life.    Lastly,  a  clear  determination  of 
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the  sex  ma}'  be  required  from  an  examination  of  the  hones.  This, 
of  course,  is  material  to  identity,  and  therefore  one  of  the  first 
circumstances  to  which  a  medical  v/itness  should  direct  his  attention. 

In  1903,  what  was  known  as  the  Moat  Farm  mystery  excited  very  great 
interest  {Eex  v.  Damjal,  Chelmsford  Ass.).  The  facts  were  as  follows: — Dougal, 
already  a  married  man,  j^ersuaded  a  Miss  Holland  to  live  with  him  at  the  Moat 
Farm.  It  was  proved  in  evidence  by  a  servant  that  Miij6  Holland  left  the  liouso 
with  the  prisoner  one  day  in  August,  1899,  and  was  never  again  seen  alive. 
Various  excuses  were  made  by  the  prisoner  to  account  for  her  non-appearance. 
Meanwhile  the  prisoner  proceeded  to  deal  with  her  property,  and  was  an-ested  for 
forging  the  dead  woman's  name  to  a  paltry  cheque  for  a  few  poiinds. 

Inquiry  led  the  police  to  beKeve  that  Miss  Holland  had  been  mui-dered  by  the 
prisoner,  and  her  body  disposed  of  by  burial  somewhere  near  the  farmhouse.  After 
])rolonged  search  the  remains  of  a  human  body  were  found  buried  in  the  bank  of  a 
ditch  which  the  prisoner  had  caused  to  be  filled  in,  upon  the  site  of  which  he  had 
had  trees  planted.    Little  but  the  bones,  a  few  fragments  of  personal  attire,  the 
boots  and  traces  of  internal  organs,  was  found,  but  there  was  enough  to  convict  the 
prisoner,  who  was  hanged.    The  main  items  of  proof  of  identity  and  of  the  mode 
of  death  were  the  following:  (1)  portions  of  a  skirt:  this  was  identified  by  the 
deceased's  dressmaker,  who  was  able  to  swear  to  a  peculiar  mended  portion  of  it, 
the  witness  having  herself  mended  the  skirt  in  the  manner  which  was  found; 
(2)  a  comb  or  hair  fastener  of  a  pattern  which  Miss  Holland's  maid  was  able  to 
swear  to  ;  (3)  remains  of  boots  of  a  peculiarly  small  size,  precisely  corresponding 
to  the  size  which  deceased  was  known  to  have  worn  :  they  were  of  French  make, 
and  were  distinctly  identifiable  ;  (4)  the  skeleton  was  that  (cf)  of  a  woman,  {h)  of 
a  person  aboirt  the  height  which  Miss  Holland  had  attamed  to ;  (5)  behmd  the 
position  of  the  right  ear  was  found  a  jagged  fractiure  of  the  bone,  with  fragments 
cari-ied  inwards ;  the  brain  was  sufficiently  preserved  for  Professor  Pepper,  who 
performed  the  autopsy,  to  trace  a  wound  through  it  from  behmd  forwards  and  to 
the  left,  at  the  anterior  end  of  which  wound  was  found  a  bullet.    With  regard  to 
proving  that  the  bullet  was  one  which  might  have  been  fired  by  the  prisoner,  there 
was  some  little  difficulty  so  long  after  the  event,  but  there  could  be  no  doubt 
whatever  that  the  person  whose  remains  were  found  had  been  killed  by  a  bullet 
fired  from  behind,  and  the  circumstantial  evidence  was  sufficient  to  prove  (a)  that 
the  body  was  that  of  Miss  Holland,  and  (6)  that  the  prisoner  was  the  only  person 
who  could  have  fired  the  shot,  and  (c)  that  he  had  opportunitj'  and  motive  (!)  for 
doing  so. 

For  the  following  case  the  editor  is  indebted  to  Dr.  Nelson  Hardy  ; 
it  occurred  to  him  a  few  years  ago  : — 

The  case  was  one  of  supposed  manslaughter  of  a  child  ^J^o^^.J^^^^^^J^^^,  f"^^ 
nu  bv  deo-rees  from  under  the  ground  floor  at  the  back  of  a  small  house,  which, 
SvinAeen  xmtenanted  for  months,  had  become  again  inhabited;  the  new  tenants 
foJmfa  bad  smell  in  this  one  room,  which  led  to  the  floor  bemg  taken  up.  By 
de<n-ees  we  cot  the  bones  arranged  m  the  following  order  :—  ,  ,  ,  ,  „• 

BmeTof  Head  and  i^«ce.-Occipital,  two  temporal,  with  igM  brown  hair 
attached  -  h-ontal  in  two  pieces,  with  brain  substance  converted  into  adipocere , 
siEoTd:pa^^  superio?maxmaintwo  pieces,  with  molar  tooth  not  erupted, 
inferior  maxiUa  with  molar  tooth  unerupted  on  each  side 

Upper  Kvtremittes.-Two  scapulse,  two  humeri,  two  ulnse  m  torn  pieces,  one 

vertebra,  thirty-eightrlbs  and  pieces  of  ribs. 
^:isZillSer  E.^eJy.-Oae  ilium,  two  femur;s,  two  ^b-^^^^^^^^ 

as  two  large  ii'on  nails,  one  with  hgh  brown  hair  adherent  to  it 

The  points  -^^^^Y^-^l^  athil^wSh  ^Whe^nSuptt ^eth.  we  judged 
greater  part  of  the  f  f  ^^^^  .sTthat  from  the  formation  of  that  curious 

to  have  been  about  two  years  «lf '  A^)  tfiat  l^^^^^^ 

product  of  <iecomposition  adipocere  It  I^adinob^^^^^  ^ 
(3)  that  there  was  ho  evidence  to  show  how  it  came  oy  iis  ub 
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of  manslaughter  could  not  be  sustained,  the  foiiner  to"!^"^^^ 

had  a  child  corresponding  in  age  to  this  one  was  acquitted  of  that,  and  pleaded 

gidlty  to  the  minor  offence  of  concealment  of  death. 

In  reference  to  injuries  found  in  skeletons,  it  is  obviously  of  great 
importance  to  attempt  to  determine  whether  the  injury  had  occurred 
during  life  or  by  accident  during  the  exhumation,  and  if  during  lite, 
whether  it  were  recent  or  of  old  standing  In  most  cases  this  will  be  of 
extreme  difficulty,  but  if  osseous  union  has  taken  place  this  will  still 
remain  and  will  prove  definitely  that  the  fracture  was  of  some  standing 

ante  mortem.  ,  ^   ^^  ^^ 

In  this  connection  it  must  be  remembered  that  in  the_  skull  small 
portions  of  bone  not  infrequently  ossify  from  irregular  independent 
centres  and  remain  for  some  time  as  small  bones  separable  by  maceration 
and  disarticulation  and  known  as  ossa  triquetra.  Ihe  aperture  left  by 
the  separation  of  one  of  these  bones  may  be  mistaken  for  a  fracture 
produced  byaweapon;  the  difference  is  usually  well  marked.  If,  on  the  one 
hand,  the  bone  has  not  yet  united  with  the  others,  the  edges  of  the  opening 
will  be  found  quite  thin  and,  as  it  were,  bevelled  off,  and  possibly 
membrane  may  be  found  on  the  edge.  If,  on  the  other  hand,  it  bas 
united,  then  the  serrate  suture  or  line  of  junction  with  the  other  bones 
can  hardly  be  mistaken  for  the  appearance  of  a  fracture ;  it  will  be  too 
regular  without  any  splintering. 

The  following  case  of  suspected  child-murder  occurred  in  1847  The  dead 
body  of  a  new-born  child,  wrapped  in  brown  paper  and  a  towel,  was  found  m  a  pond. 
Lord  examined  it  for  the  coroner's  inquest.  The  head  was  much  decomposed,  and 
the  scalp  was  extensively  lacerated  and  destroyed  over  the  parietal  bones,  which 
readily  separated.  The  brain  was  reduced  to  a  pulp.  The  umbilical  cord,  which  had 
not  been  tied,  was  cut  obliquely  at  about  six  inches  from  the  navel.  The  lungs,  which 
were  very  crepitant,  readily  floated  on  water,  and  bore  up  the  heart.  The  body  was 
generally  bloodless.  The  point  of  difiBiculty  which  the  case  presented  consisted  m  the 
presence  of  two  apertures  on  one  parietal  bone.  These  apertures  were  small  and 
rounded,  and  it  was  at  first  doubtful  whether  they  had  not  been  wilfully  produced  by 
some  perforating  instrument  applied  to  the  head.  It  was  remarked  that  one  apertui-e 
was  situated  near  the  temporal  ridge,  and  in  this  situation  the  scalp  was  entire  and 
uninjured.  The  other  was  situated  in  that  part  of  the  bone  which  con-esponded  to 
the  lacerated  portion  of  the  scalp.  It  was  ascertained  that  no  violence  had  been 
used  in  the  removal  of  the  body  from  the  water.  The  bone  was  macerated,  and 
carefuUy  examined  by  the  aid  of  a  lens.  It  was  then  perceived  that  the  apertures 
were  quite  regular  at  the  edges,  which  were  remarkably  thin,  evidently  passing 
into  a  membranous  condition.  The  internal  table  was  also  deficient,  so  that,  from 
the  interior,  the  bone  was  bevelled  off  gradually  from  each  apertui-e.  'This 
examination  left  no  doubt  that  the  holes  in  the  bone  were  not  due  to  any  mechanical 
violence  applied  during  life,  but  to  deficient  ossification.  These  spaces  had  been 
membranous,  and  the  membrane  destroyed  by  decomposition.  The  putrefaction  of 
the  scalp,  and  its  separation,  might  have  been  accelerated  by  a  bruised  condition  of 
these  parts  dui-ing  a  difficult  labom-.  These  natixral  defects  are  generally  weU 
characterised.  They  may  be  found  at  all  ages.  Turner  has  described  and  figured 
some  of  these  cases {Ediii.  Med,  Jour.,  August,  1865,  p.  133). 

(11)  Identification  of  Buknt  Bodies. 

The  bones  which  we  are  required  to  examine  may  have  undergone 
calcination.  In  several  cases  of  child-murder  which  have  occurred,  an 
attempt  has  been  made  to  dispose  of  the  body  by  burning  it.  This 
method  of  disposing  of  a  dead  body  is  by  no  means  unusual  in  cases  of 
alleged  infanticide  and  concealment  of  bii'tli.    There  will  be  no  great 
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difficulty  in  giving  an  opinion  whether  a  hone  has  or  has  not  undergone 
calcination.  Its  character  is  entirelj''  altered.  Its  shajie  may  he  pre- 
served, hut  if  burnt  in  the  open  air,  it  will  be  white  ;  if  in  a  close  fire, 
it  will  be  black  or  ash-grey.  The  bone  is  brittle,  easily  pulverisable, 
and  dissolves  in  hydrochloric  acid,  leaving,  if  perfectly  calcined,  only 
some  charcoal,  but  no  animal  matter. 

In  the  case  of  The  Queen  v.  Varney  (Oxford  Lent  Ass.,  1837),  it 
was  proved  that  the  woman  had  been  pregnant,  and  subsequently 
delivered  of  a  child.  Its  body  had  been  burnt,  and  only  a  few  remains 
of  the  bones  of  a  human  foetus  were  found  in  the  ashes  of  a  grate. 
The  prisoner  was  convicted  of  concealment  of  birth.  In  a  case  like 
this,  in  which  an  attempt  had  been  made  to  destroy  the  body  of  a  child 
by  burning,  it  will,  of  course,  be  necessary  to  have  good  evidence  that 
the  bones  are  those  of  a  human  fcetus,  or  child.  A  small  fragment  only 
of  either  end  of  any  well-marked  bone  will  suffice  for  identification. 
If  the  jaws  be  forthcoming,  the  alveolar  cavities  should  be  sought  for, 
and  the  number  and  condition  of  the  teeth  noticed.  The  period  of 
uterine  life  which  the  child  had  attained  may  be  thus  in  some  instances 
determined,  as  also  by  the  presence  or  absence  of  certain  ossificatory 
points  in  the  bones. 

If  the  body  has  been  burned  to  a  complete  ash  or  powder,  it  will 
then  be  difficult  to  identify  the  bones.    Orlila  was  consulted  in  a  case 
of  this  kind,  where  a  woman  had  burnt  a  child  in  an  oven,  and  its 
ashes  had  become  mixed  with  those  of  wood.    He  suggested  that  on 
calcining  the  residue  with  potash  the  ashes  of  a  human  foetus  might 
be  known  by  their  yielding  cyanide  of  potassium,  owing  to  the  nitrogen 
which  would  remain  in  and  about  them.    The  ashes  of  wood  ^do  not 
yield  the  cyanide   under   similar   circumstances  ("Ann.  d'Hyg.," 
1845,  2,  129).    The  conclusions  drawn  under  such  circumstances 
might,  however,  lead  to  a  serious  error :  the  presence  of  a  flannel 
dress,  of  an  old  hat,  shoe,  or  any  nitrogenous  substance,  would  on 
incineration  give  rise  to  precisely  similar  results.    When  the  Jorm  ot 
a  hone  cannot  be  recognised,  all  that  medical  evidence  can  accomphsh 
may  be  thus  stated  :— The  detection  of  a  large  quantity  of  i^hosphute 
of  calcium  in  the  ash  would  indicate  that  bones  were  present,  and  thus 
distinguish  the  ash  of  bone  from  the  ashes  of  other  substances.  btiH 
the  bones  might  have  belonged  to  an  animal,  and  not  to  a  human 
foetus.    There  are  no  means  of  distinguishing  the  ash  of  human  Irom 
that  of  animal  bone,  or  the  ash  of  foetal  from  the  ash  of  adult  bones. 
In  the  case  of  the  Lemoines,  mother  and  daughter,  tried  before  the 
T^rench  courts  in  1859,  the  evidence  went  to  show  that  the  elder 
prisoner  (the  mother)  burnt  the  body  of  a  child  of  which  her  daughter 
had  been  secretly  delivered.    Some  bones  of  a  child  were  recovered, 
and  among  others  the  frontal  bone.    The  medical  evidence  was  to  the 
effect  that  the  bones  were  those  of  a  child  which  had  reached  about 
the  seventh  or  eighth  month.    Upon  this  corroboration,  the  J^^y  con- 
victed the  elder  prisoner,  and  the  court  sentenced  her  to  twenty  3  eais 

'"^ST":se'of  concealment  of  birth  ^Beg.  v  Berryman  Guildford 
Sum  Ass.,  1854),  it  was  proved  by  medical  evidence  that  the  prisonei 
had  bein  recently  delivered  of  a  child  of  not  less  tban  seven  months 
uterine  age.    She  said  that  she  had  burnt  the  body  to  conceal  her 
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shame,  and  had  buried  the  remains  in  a  garden.  Some  bones  which 
had  been  calchied  were  there  found  buried  m  ashes,  and  aiter  an 
examination  of  them  a  medical  man  stated  thiit  tliey  were  the  bones 
of  a  child  nine  months  of  age  ;  but  in  comparing  them  with  the  skulls 
of  nine-months  children  in  museum  collections  it  was  admitted  that 
the  skull  of  which  the  parts  had  been  found  and  restored  was  larger. 
This  admission  tlire^v  some  doubt  on  the  identity  of  the  bones,  and 
the  prisoner  was  discharged. 

In  1863,  n  man  named  Barton,  a  fireman  employed  at  a  coal-pit 
near  Wigan,  was  missing.  From  the  appearance  of  blood  about  the 
mouth  of  the  steam  furnace  and  the  discovery  of  a  burned  portion  of 
the  dress  worn  by  the  deceased,  there  was  reason  to  believe  that  the 
man  had  been  murdered  and  his  body  thrust  into  the  furnace. 
Edwards  examined  the  ashes  of  the  furnace  and  found— (1)  portions 
of  the  occipital  bone  of  a  skull ;  (2)  base  of  the  skull  and  two  fangs  of 
teeth,— a  fang  of  an  incisor  and  a  fang  of  a  molar  tooth  ;  (3)  portions 
of  the  arches  of  the  dorsal  vertebrte ;  (4)  a  portion  of  the  lumbar 
vertebrfe  ;  (5)  a  portion  of  the  head,  body,  and  joint  of  the  humerus  ; 
and  (6)  a  portion  of  the  head  and  joint  of  the  thigh-bone.  These  bones 
had  been  heated  to  a  high  temperature,  which  had  destroyed  their 
internal  structure,  but  the  external  form  was  well  preserved.  They 
were  all  human  bones.  A  chemical  and  microscopical  examination  of 
some  of  the  clinkers  showed  that  there  was  blood  upon  them,  having 
the  character  of  human  blood.  There  was  no  doubt  that  these  were 
the  remains  of  the  missing  man.  He  was  last  seen  alive  at  eight  in  the 
evening,  and  at  four  the  following  morning  nothing  remained  of  him 
but  the  few  bones  above  mentioned. 

Vide  also  the  case  of  Dr.  Parkman  (p.  199). 

In  this  discussion  on  identification  of  remains  the  following  case, 
narrated  by  Dr.  Taylor,  is  left  in  because  of  its  intrinsic  merits  in 
showing  the  whole  principles  of  the  evidence  in  such  inquiries  : — 

An  Englisli  gentleman  residing  in  India  (1833)  was  charged  with  the  murder  of 
a  native,  Meer  Khan.  The  evidence  against  the  prisoner  was  of  a  twofold 
character :  (1)  that  which  preceded  death  and  (2)  that  which  followed  it.  With 
regard  to  the  first,  it  will  be  only  necessary  to  refer  to  it  briefly.  There  was  great 
discrepancy  in  the  statements  of  the  witnesses  as  to  the  manner  in  which  the 
deceased  was  alleged  to  have  been  destroyed.  It  was  shown  that  the  deceased  had 
received  a  beating  at  the  hands  of  the  accused,  but  it  was  not  proved  that  the  man 
had  died  in  consequence  of  the  beating.  There  was  no  eifusion  of  blood ;  there 
were  no  marks  of  violence  of  any  kind  upon  the  body  before  or  after  death,  unless, 
indeed,  we  except  a  burning  of  the  skin  of  the  legs,  which  was  alleged  to  have  been 
produced  by  burnt  paper  or  straw,  but  the  evidence  respecting  this  was  anything 
but  coherent  and  conclusive.  Be  that  as  it  may,  however,  there  was  no  evidence 
to  prove  that  the  alleged  burning  was  the  cause  of  the  man's  death.  Two  of  the 
men  (natives)  who  said  they  carried  the  dead  body  to  be  buried  at  midnight 
testified  to  the  presence  of  marks  of  bui-ning,  but  contradicted  each  other  respect- 
ing the  appearance  of  the  legs,  one  swearing  that  they  were  covered  with  plasters, 
the  other  that  the  wounds  and  burns  were  not  covered.  The  latter  witness  prevari- 
cated, and,  when  asked  how  he  knew  that  the  logs  were  burnt,  replied  that  he 
judged  so  from  their  being  luhite. 

The  testimony  respecting  the  degree  and  efEects  of  the  violence  applied  to  the 
deceased  during  life  being  so  inconclusive,  it  was  left  to  the  jury  to  decide  whether 
a  quantity  of  human  bones  produced  wore  those  of  the  deceased,  as  it  was  alleged 
by  the  witnesses  for  the  prosecution,  or  whether  they  belonged  to  the  skeleton  of 
some  other  person.  According  to  the  depositions,  they  were  found  in  the  following 
manner.    Three  months  after  the  burial  one  of  the  witnesses  who  had  assisted  in 
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burying  the  deceased,  after  some  searcli,  discovered,  as  lie  supposed,  the  gi-ave,  on 
the  verge  of  the  bank  of  the  river  Damoodah.  The  body,  it  seems,  had  been  buried 
pretty  deeply  in  the  sand,  above  the  eonitnon  water-mark,  at  the  distance  of  sixty 
or  eighty  yards  from  the  bed  of  the  river,  at  a  place  which  the  waters  had  never 
reached,  or  could  reach  only  on  extraordinary  occasions.  The  bones  were  uncovered, 
but  not  removed  imtil  five  days  afterwards.  It  does  not  seem  to  have  been  clearly 
made  out  whether  other  bodies  were  ever  interred  in  that  spot  or  not,  nor  was  the 
grave  properly  identified  as  that  of  the  deceased.  1'ho  bones  were  subsequently 
examined  by  a  medical  officer,  who  stated  in  his  evidence  that  twelve  of  the 
vertebrae,  six  of  the  ribs,  and  the  sacrum  were  wanting ;  that  the  whole  of  the 
bones  found  were  clean  and  dry,  and  were  free  from  periosteum,  ligaments,  and 
cartilage ;  that  one  rih  luas  broken,  and  apparently  had  an  osseous  callus  (new  bone) 
formed  upon  and  around  the  fractured  ends.  The  witness  gave  it  as  his  opmion 
that  the  fracture  must  have  occurred  at  least  seven  or  eight  days  before  death  ;  he 
had  never  heard  of  an  instance  of  exhumed  bones  being  deprived  of  soft  parts  and 
ligaments  by  natural  decomposition  in  three  months.  He  should  not  expect  the 
cartilages  and  ligaments  to  be  separated  from  the  bones  within  a  year  of  the  inter- 
ment. He  considered  it,  therefore,  extremely  improbable  that  these  were  the  bones 
of  the  deceased,  or  of  any  person  who  had  died  within  three  months  from  the  tune 
of  examination. 

From  this  evidence  several  considerations  suggest  themselves,  as,  tor  example, 
the  identity  of  all  the  bones  as  those  of  one  individual ;  the  age  of  the  person;  the 
nature  of  the  bony  excrescence  or  callus  found  on  the  broken  rib ;  the  time  necessary 
for  the  formation  of  new  bone  in  order  to  settle  the  period  at  which  the  iracture 
took  place;  the  time  required  for  the  total  spontaneous  destruction  of  the  muscles, 
tendons,  ligaments,  and  viscera;  also  the  time  required  for  the  spontaneous 
separation  of  the  sacrum  from  the  other  bones  in  a  man  of  the  age  of  fiity  or  sixty. 
Many  of  these  points,  important  as  they  were,  were  altogether  passed  over,  ine 
witness  gave  it  as  his  opinion  that  tliey  were  the  bones  oi  a  7n«/e  subject ;  but  ot 
this,  he  said,  he  could  not  be  quite  certain,  as  the  sacrum  was  wanting,  ^^o  opinion 
was  asked  or  given  as  to  the  supposed  ac/e  of  the  person  to  whom  the  bones  belonged. 
Only  one  bone  was  produced  in  coui-t,  viz.  the  broken  rib,  with  the  deposit  of  caUus 
(new  bone)  at  its  extremity.  From  the  state  of  this  callus  there  could  be  no  doubt, 
supposing  the  bone  to  havebelonged  to  the  deceased,  that  the  fracture  must  have  been 
produced  about  eight  or  ten  days  before  death,  therefore  at  some  time  previous  to 
the  violence  employed  by  the  prisoner.  The  non-identity  of  the  bones  as  those  of 
the  deceased  seems,  however,  to  have  been  clear  y  established,  by  the  con^^^^^^^^ 
which  they  were  discovered.  Even  in  a  tropical  chmate  the  period  f^P^ 
before  the  total  destruction  of  the  soft  parts  of  the  body  m  t W  mon^hs^ 

but  the  bare  bones  shall  remain,  must  be  considerably  g^^^^^^  ^^f^^  ^  ^'l 
In  one  instance,  in  which  the  body  was  exhumed  four  months  after  death,  the  soit 

^nXiSusTeature  was  the  separationof  the  sacrum  "^^^^^^^^^ 
pelvis.    The  junction  of  these  bones  by  bgaments  ^ndfibro-cartdage  is  perhaps 
one  of  the  strongest  in  the  body.    In  the  skeletons  of  the  young  these  bones  aie 
mther  difficult  of  separation ;  but  in  the  old,  in  whom  anchylosis  (or  bony  union) 
etl  takef^^^^^^  to  a  greater  or  less  extent  the  diffi-l^wTIuL^S 

EXHUMATION  OF  BODIES. 
Identification  of  a  body  for  medico-legal  purposes  receives  one  of 
its  best  Ik^^^^^^^^       in  official  exhumations.   These  are  most  frequently 
granted  in  tses  in  which  suspicions  ^r.^f^l^To^lmt 
Consequently  many  of  the  notes  helow  will  be  found  to  lefei  to  that 
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condition-  exhumation  is,  however,  occasionally  granted  for  other 

In  the  case  given  below  the  judge  seemed  to  regard  this  identification 
a  umiecess.uT  But  the  order  of  the  Secretary  o  State  does  not 
'  arZt  the  examination  of  any  body  except  that  of  the  person  named 
Tn  t  e  order.    And  the  finding  of  a  human  body  in  a  coffin  does  not 

•ove  that  it  is  the  body  named  on  the  coffin-plate.  The  body  of  a 
Lie  1  a  mor  than  once  been  found  iu  a  coffin  bearing  the  plate  ot  a 
Smairand  vice  versa.  Again,  coffins  with  name-plates  have  been 
exhumed  and  found  to  be  empty  !  But  it  is  necessary  to  insist  upon 
stm  closer  identification.  The  name  of  the  deceased  person  whose 
body  is  sought  may  be  a  very  common  one,  and  bodies  with  similai 
names  on  the  coffin-plates  may  be  buried  m  the  same  plot  or  m  the 
same  grave.  Hence  it  is  of  paramount  importance  that  the  exhumed 
body  should  not  only  be  identified  as  that  of  A.  B.,  but  of  the  particular 
A.  B.  whose  death  is  being  inquired  into. 

The  following  is  Dr.  Lowndes'  verbatim  report  on  the  case  above 
mentioned.  It  furnishes  an  excellent  illustration  of  how  an  exhuma- 
tion should  be  done  when  possible,  so  that  no  doubt  may  exist  as  to 
whose  body  has  been  examined  : — 

Exhumation  of  Margaret  Jennings,  295  days  after  death,  292  after  him al.-- 
On  Friday,  the  16th  November,  1883,  I  attended  at  Ford  cemetery,  which  is  for 
the  exclusive  use  of  Eoman  Catholics.  On  my  arrival  I  was  met  by  Detective 
Inspector  Boyes  and  the  superintendent  of  the  cemetery,  who  conducted  me  to  the 
nubhc  portion  of  the  cemetery.  In  a  recently  opened  grave  ^yas  a  cofhn  which 
was  supposed  to  be  that  of  Margaret  Jennings.  The  coffin-plate  had  ]ust  been 
removed;  it  was  little  changed,  and  bore  the  name  "Margaret  Jennings,  died 
25th  January,  1883,  aged  18."  . 

The  father  of  the  deceased  (Patrick  Jennings)  was  present,  also  a  woman  named 
Agnes  Wharton,  and  William  Lukeman  (foreman  to  Mr.  Brumby,  undertaker),  who 
conducted  the  funeral  of  the  deceased.  The  grave  was  made  partly  of  sand,  partly 
of  clay,  and  the  coffin,  a  pine  deal  one,  remained  intact.  There  was  some  effluvium, 
but  the  coffin  appeared  quite  secure.  Lukeman  identified  it  as  one  of  Mr.  Brumby  s 
make.  In  reply  to  my  question,  the  deceased's  father  stated  that  he  would  be  able 
to  identify  his  daughter  by  her  hah-,  which  was  dark  brown  ;  he  also  added  that  she 
had  no  false  teeth,  but  good  teeth  of  her  own.  The  coffin  was  then  raised  and 
removed  to  the  Prince's  Dock  Deadhouse,  as  the  cemetery  was  not  withm  the 
district  of  the  coroner  of  Liverpool.  Detective  Musgrave  accompanied  the  coffin, 
and  Inspector  Boyes  went  with  me.  On  the  arrival  of  the  coffin  at  the  deadhouse 
it  was  opened  by  Lukeman.  A  piece  of  muslin  over  the  face  adhered  to  it.  The 
gi-ave- clothes  were  entu-e,  though  much  soiled.  There  was  a  good  deal  of  effluvia 
at  fii-st.  The  body  was  that  of  a  female  of  eighteen  years  or  thereabouts,  rather 
short  in  stature,  with  large  dark  brown  hair.  Patrick  Jennings  and  Agnes 
Wharton  distinctly  and  positively  identified  the  body  as  that  of  Margaret  Jennings. 
It  was  then  removed  from  the  coffin,  well  washed  with  cold  water  from  a  hose,  and 
carefully  examined.  The  surface  showed  decomposition.  The  eyes  wore  gone ; 
the  cartilages  of  the  nose  had  disappeared  ;  the  hair  was  loosening  from  the  scalp 
and  easily  pulled  out.  I  removed  some  of  it,  and  delivered  it  to  Detective  Boyes. 
The  mouth  was  open;  the  teeth  wore  loosening;  the  skin  was  peeling  olf ,  and  came 
away  with  the  clothes  on  removing  the  latter.  The  nails  on  the  fingers  and  toes 
wore  adherent  to  the  parts  beneath  and  perfect.  There  was  a  quantity  of  dark- 
coloui'cd  hair  about  the  pubes. 

On  opening  the  chest  I  found  a  considerable  amount  of  fat  in  its  walls.  The 

lungs  and  heart  were  much  decomposed.    On  opening  the  abdomen  I  found  a 
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good  deal  of  fat  in  the  mesentery  as  well  as  in  the  walls  of  the  cavitj'  itself.  The 
stomach  and  duodenum  were  empty  and  much  softened.  The  liver,  spleen,  kidneys, 
all  the  intestines  and  pelvic  viscera,  were  fairly  well  preserved.  In  the  presence 
of  Detectives  Boyes  and  Musgrave,  I  placed  the  stomach  and  all  the  intestines, 
portions  of  the  liver,  the  spleen,  left  kidney,  the  urinary  bladder,  uterus,  and 
appendages  into  five  glass  jars,  specially  bought  and  cleaned  for  the  piirpose,  as 
follows : — • 

No.  1 ,  containing  stomach  and  duodenum. 
No.  2,  portions  of  liver,  the  spleen,  left  kidney. 
No.  3,  large  intestines  except  rectum. 
No.  4,  small  intestines  (jejunum  and  iliimi). 
No.  5,  urinary  bladder,  uterus,  and  rectum. 

Each  jar  was  secured  with  a  close-fitting  glass  stoi)per,  covered  with  skin 
leather,  tied  down  with  stout  string,  and  two  private  seals  were  affixed  to  each. 
The  seals  were  (1)  my  initials,  "  F.W.L.,"  and  (2)  a  crest  with  motto.  Each  jar  was 
labelled  "Margaret  Jennings,"  with  separate  numbers — 1,  2,  3,  4,  5 — affixed  to 
each,  with  the  date,  Nov.  16th,  1883. 

I  opened  the  head,  and  found  the  brain  to  be  in  an  almost  liquid  state  from 
decomposition.  The  upper  part  of  the  spinal  cord  was  easily  seen  through  the 
foramen  magnum ;  it  was  softening,  though  firmer  than  the  brain. 

I  delivered  the  jars  to  Mr.  Edward  Davies,  analj'tical  chemist  at  the  Eoyal 
Institution  Laboratory,  that  same  day,  and  subsequently  I  examined  the  various 
viscera  at  Mr.  Davies'  laboratory  in  his  presence.  The  small  intestines  were 
empty,  as  was  also  the  rectimi.  There  was  some  faecal  matter  in  the  colon, 
and  patches  of  redness  throughout  the  small  intestine  and  rectum. 

Mr.  Davies  found  traces  of  arsenic  in  the  liver,  spleen,  and  kidney,  also  in  the 
stomach  and  duodenum ;  no  trace  of  it  was  found  in  the  rectum,  bladder,  or 
uterus.  Subsequently,  in  conjunction  with  Dr.  Campbell  Brown,  Mr.  Davies 
estimated  that  the  whole  quantity  of  arsenic  present  in  the  viscera  was  equivalent 
to  a  quarter  of  a  grain. 

We  may  call  attention  to  the  following  points  in  the  above 
report : — 

1.  The  soil  in  which  burial  had  taken  place  was  noticed  {vide 
"  Decomposition  "). 

2.  The  coffin  was  identified  by  its  make  and  material  as  one 
commonly  made  by  the  particular  undertaker  who  buried  the  body. 

8.  The  name-plate  was  identified. 

4.  The  body  was  identified  by  as  many  people  as  possible. 

5.  The  stage  of  decomposition  was  noted. 

6.  The  viscera  were  preserved  in  separate,  clean,  secured,  and 
labelled  bottles  (vide  "  Poisoning  ")• 

It  is  important  that  the  viscera  taken  from  a  body  which  has  been 
long  in  the  grave  should  be  sealed  up  immediately.  They  should  not 
be  allowed  to  come  in  contact  with  any  metal,  nor  with  any  surface 
except  that  of  clean  glass,  porcelain,  or  wood.  It  has  been  recommended 
that  they  should  be  washed  with  chlorinated  lime,  or  placed  in  alcohol; 
but  this  is  decidedly  improper :  the  use  of  any  preservative  chemical 
liquid  would  not  only  embarrass  the  future  analysis,  but  would  render 
a  special  examination  of  an  unused  portion  of  the  liquid  necessary, 
the  identity  of  which  would  have  to  be  unequivocally  estabhshed. 
Preservation  from  air  in  clean  glass  vessels,  with  well-fitted  corks, 
covered  with  skin  or,  what  is  still  better,  sheet  caoutchouc  or  gutta- 
percha, is  all  that  is  required  in  practice.  _        ,.     1  , 

It  has  been  recommended  that  a  portion  of  earth  immediately  above 
and  below  the  coffin  should  be  removed  for  analysis,  as  it  may  contain 
arsenic ;  but  this  appears  to  be  an  unnecessary  piece  of  refinement 
when  the  coffin  is  entire  or  when  the  abdominal  parietes  still  cover 
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tlie  viscera.  If  decomposition  lias  so  far  advanced  as  to  have  led  to 
m  admk  are  of  earth  with  the  viscera,  and  tlie  poison  is  found  in 
nlinute  ^antity  in  the  tissues  only,  the  source  of  the  poison  may  be 

Soti"  Is'thf  coffin  remains  entire  there  may  be,  some  expecta- 
tion  of  d  scoveii^  g  poison  by  analysis,  but  decomposition  may  have 
Xceeded  so  f^  as^o  destroy  all  gross  pathological  evidence  either 
of  poison  or  of  wounds,  marks  of  strangulation,  etc.,  but  it  may  be 
laid  down  a  an  axiom  that  it  is  never  too  late  to  at  empt  an  autopsy, 
0    evidence  may  be  found  of  quite  an  unexpected  nature,  possibly 
tLwing  considerable  light  on  an  otherwise  obscure  case  Thus 
sfars    attoos,  hair,  the  teeth,  and  in  fact  any  of  the  points  o  identifi- 
TaSon  may  s  ill  b^  visible  on  careful  inspection,  and  may  lead  to  a 
coiTectTdJntification  of  a  body  that  may  have  been  buried  under  a 
™7name,  and  upon  which  correct  identification  most  important 
Tssues  may  depend,  whether  these  be  of  a  civil  or  criminal  nature. 
More  than^one  man  has  been  buried  to  reappear  after  a  lape  of  ^aiiy 
years.   A  case  of  this  nature  excited  a  nine  days  wonder  m  1J04,  but 
as  there  were  no  particular  monetary  interests  at  stake,  and  no  sugges- 
tion of  fraud,  but  little  notice  was  taken  of  it. 
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SECTION  V. 

PEEMATUKE  BUKIAL. 

TOGETHEE  WITH  THE  SIGNS  OF  DEATH  AND  THE 
CHANGES  THAT  TAKE  PLACE  IN  THE  BODY 
SUBSEQUENT  TO  DEATH  AND  INFERENCES  TO 
BE  DEAWN  FKOM  A  DEAD  BODY. 

With  regard  to  the  latter  half  of  this  part  of  our  subject  most 
important  questions  of  a  medico-legal  nature  are  constantly  arising ; 
with  regard  to  the  former,  which  means  the  reality  of  death,  it  is  but 
seldom  that  an}'^  question  can  arise,  and  were  it  not  for  the  fear 
entertained  by  the  public  that  live-burial  occasionallj'-  does  take  place, 
and  for  a  doubt  as  to  how  long  efforts  at  restoring  animation  should 
be  persevered  with  in  cases  of  apparent  death,  such  as  drowning, 
hanging,  and  in  new-born  children,  etc.,  the  matter  might  be  passed 
over  almost  in  silence. 

PEEMATUEE  BUEIAL. 

There  is  something  terrible  in  admitting  the  bare  possibility  of 
such  an  event;  and  therefore  we  ought  not  to  reject  the  supposition 
without  examining  the  numerous  cases  which  have  been  brought 
forward  in  support  of  it.  In  the  work  of  Fontenelle  forty-six  cases 
are  recorded  either  of  the  premature  interment  of  the  living,  or  of 
apparent  being  mistaken  for  real  death.  From  a  careful  examination 
of  all  these  cases,  it  appears  that  the  greater  number  of  them  are 
derived  from  such  sources  as  to  render  tliem  perfectly  inadmissible  as 
evidence  of  what  Fontenelle  so  strenuously  endeavoured  to  prove.  He 
has  collected  these  cases  from  every  source,  whether  scientific  or  not, 
from  the  time  of  Plutarch  downwards.  This  very  circumstance  would 
make  reasonable  men  distrust  those  instances  of  supposed  death  which 
are  undoubtedly  authentic  did  not  the  facts  appear  explicable  on  the 
most  common  physiological  principles. 

The  fears  which  works  like  that  of  Fontenelle  are  likely  to  excite 
respecting  premature  interment  have  been  kept  up  by  other  French 
writers.  A  petition  was,  on  one  occasion,  presented  to  the  French 
Chamber  of  Deputies  in  which  the  petitioner  declared  that  he  had 
known  six  interments  of  living  persons  to  have  taken  place  within  a 
pei  iod  of  eight  months.  Resting  on  similar  authority,  Carre  asserted 
that  since  1833  there  have  been  forty- six  cases  of  premature  burial. 
Among  these  twenty-one  persons  returned  to  life  at  the  time  they 
were  about  to  be  deposited  in  the  earth,  nine  recovered  owing  to  the 
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affectionate  attentions  of  tlieir  relatives  four  from  tlie  accidental 
falling  of  the  coffins,  two  from  a  feeling  of  suftocation  in  their  cottins, 
three  from  the  punctures  of  pina  in  fastening  the  shrouds,  and  seven 
from  unusual  delay  in  the  funerals;  and  it  is  added,  after  this 
marvellous  recital, '  that  the  decease  of  all  these  individuals  was 
officially  attested.  A  statistical  calculation  was  then  made  by  Inm 
from  the  deaths  which  occur  annually  in  Pans  of  the  average  number 
of  persons  who  were  likely  to  be  buned  alive.         ^    ^    ,       .     , ,  . 

The  evening  papers  in  London  are  the  great  offenders  in  this 
respect  of  trying  to  get  up  a  sensation  by  means  of  their  placards  : 
"  Girl  Buried  Alive,"  etc.    The  evil  of  such  a  tale  lives  long  after  the 

denial  of  its  truth.  .    ,  ,  .  ^  , 

We  have  no  need,  however,  to  go  back  to  ancient  history  to  prove 
that  without  care  on  the  part  of  a  medical  man  persons  might  be 
"consigned  to  a  living  tomb."  The  following  extracts  from  tlie 
Lancet,  vol.  1  for  1900,  pp.  582  and  661,  show  that  any  rate  in  warmer 
cHmates  than  England  the  idea   can  have  a  possible  foundation 

in  fact : —  -r.    •  ? 

"  Apparent  Death  and  Premature  Burial. 

"Shortly  after  the  great  cholera  visitation  of  1866  Dr.  Filippo 
Pacini,  professor  of  anatomy  in  Florence  (who  gave  his  name  to  tlie 
•corpuscula  nervosa  '),  called  attention  to  this  subject  in  a  memorable 
paper.  He  cited  not  a  few  cases  in  which  the  patient,  certified  as 
dead,  had  come  to  life  on  his  way  to  the  cemetery,  and  he  started  the 
not  unnatural,  if  horrible,  inference  that  the  resuscitation  referred  to 
may  in  several  instances  have  come  about  within  the  grave  itself. 
The  rapidity,  not  to  say  the  haste,  with  which  burial  follows  death  in 
Italy  gave  colour  to  the  gruesome  surmise.  Indeed,  the  next  great 
cholera  epidemic,  that  of  1884,  afforded  something  very  like  a  case 
in  point. 

"At  Tm-in  a  well-knowB.  physician  wIlo  had  lived  through  the  epidemic  was  at 
last  seized  with  the  malady,  and,  worn  out  by  professional  duty,  failed  to  rally. 
Certified  as  dead,  he  was  laid  out  for  the  offices  of  the  undertaker  in  a  room 
adjoining  that  in  which  his  wife  and  family  were  awaiting  his  consignment  to  the 
coffin.  To  theii-  horror  and  amazement,  he  appeared  at  the  door  in  his  winding- 
sheet,  and,  in  a  voice  barely  audible,  reproached  them  for  having  left  him  so  long 
uncared  for.  Every  eiiort  was  immediately  made  to  ensure  his  rescue,  but  iu  vain. 
He  relapsed,  and  death,  real  this  time,  not  "apparent,"  supervened.  Had  the 
undertaker  arrived  twenty  minutes  sooner,  the  unfortunate  man  would  have  revived 
under  the  coffin  Ud. 

"  The  incident  made  a  profound  impression  at  the  time,  and 
restarted,  while  redoubling,  the  apprehensions  aroused  by  Pacini. 
Now  we  are  having  another  such  recrudescence  of  these,  the  heavj^ 
mortality  due  to  influenza  and  the  all  too  brief  interval  between  the 
issue  of  the  death  certificate  and  the  interment  or  cremation  of  the 
victim  sufficing  to  reawake  them.  Unfortunately  for  the  peace  of 
mind  of  the  public,  a  highly  sensational,  but  quite  authentic,  case  of 
the  kind — not,  however,  occurring  after  influenza — is  reported  from 
Southern  Italy. 

"At  Lecce,  a  young  countrywoman,  as  the  result  of  a  very  difficult  confine- 
ment necessitating  much  luiavoidablo  intervention,  appeared  to  have  died,  hor 
offspring,  also  given  up  for  dead,  remaining  iu  utero.  In  accordance  with  Italian 
custom,  the  funeral  was  fixed  for  the  next  day,  and  the  body  was  left  in  its  coffin 
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iu  the  mortuary  chapel  adjoinmg  the  cemetery.  Early  in  the  morning,  some  hours 
before  the  biu-ial,  a  photographer  who  wa8  commissioned  to  take  the  poor  woman's 
likeness  obtained  leave  from  the  custode  of  the  chapel  to  open  the  coffin.  Hardly 
was  this  done  when  the  two  men  were  shocked  to  find  that  the  coi-pse,  which  had 
been  placed  on  its  back,  was  now  on  its  side,  and  close  to  it  was  a  lovely  child 
wanting  both  arms,  which  had  been  detached  during  the  obstetric  operations. 
The  judicial  authorities,  including  the  giudice  istrattore,  were  at  once  called  in, 
and  found  that  the  woman  had  come  out  of  the  lethargic  condition  in  which  she 
had  appeared  as  dead  and  had  given  birth  to  her  child  m  the  coffin,  do-po  atroce 
agonia,  says  their  report,  resulting  in  the  suffocation  of  both. 

"It  seems  from  evidence  extracted  from  the  custode  that  during 
the  night  while  a  storm  was  raging  he  had  heard  feeble  cries  as  of 
some  one  calling  for  help  in  the  mortuary  chapel.  The  tragedy — for 
such  it  is — has  evoked  much  comment,  pending  the  official  inquiry  now 
in  progress." 

"  The  tragic  '  case  in  point '  reported  in  the  Lancet  of  February  24th 
from  Lecce  (Apulia)  has  thrilled  the  kingdom  with  horror  *  from  the 
Alps  to  Etna ' — horror  shared  by  the  foreign  resident,  who  may,  as  the 
result  of  illness,  be  equally  the  victim  of  Italian  usage,  which  makes 
burial  follow  so  closely  on  death,  real  or  apparent.    Popular  interest 
in  the  theme  is  now  accentuated  by  indignation,  combined  with  panic, 
and  increased  vigilance  over  the  circumstances  intervening  between 
the  death  certificate  and  the  offices  of  the  undertaker  is  leading  to  the 
discovery  of  eases  only  less  gruesome  than  that  of  the  Apulian  peasant 
woman.    The  latest  of  these  comes  from  no  less  a  quarter  than  the 
Ligurian  Eiviera,  that  lovely  stretch  of  coast  indented  with  sun-traps 
of  which  Genoa  and  Spezia  are  the  chief  towns.    In  the  village  of 
Eoccabruna,  near  Porto  Maurizio,  an  old  countryman,  Eaffaele  Eainoldi 
by  name,  fell  ill,  failed  to  recover,  was  certified  as  dead,  and  was  laid 
in  the  coffin,  with  the  despatch  characteristic  of  Italian  use  and  wont 
on  such  occasions.   The  lid  over  him  was  actually  being  screwed  down 
when  he  was  felt  to  move  and  then  heard  to  speak.    Medical  aid  was 
at  once  invoked  by  the  family,  half  beside  itself  with  mingled  joy, 
surprise,  and  horror;  and,  thanks  to  restoratives  skilfully  applied,  the 
old  man  came  round,  recovered  full  consciousness,  and  inspired  hopes 
of  his  recovery.    These,  however,  were  not  realised.    He  lingered  for 
two  days  and 'then  died,  death  being  this  time  not  '  apparent,'  but  real. 
Coincident  with  the  chronicling  of  these  cases  the  lay  press  is  opening 
its  columns  to  the  discussion  of  the  familiar  devices— some  of  which 
are  actually  in  force  in  mortuary  chapels  on  both  sides  of  the  Alps— 
by  which  the  individual  laid  out  as  dead  and  even  enclosed  m  the 
coffin  can  still  have  air  to  breathe  and  the  power  to  attract  notice  and 
assistance.    But  none  of  these  methods  are  of  other  than  doubtful 
efficacy,  the  apparatus,  for  one  thing,  being  too  delicate  and  com- 
plicated not  to  get  easily  unworkable.    A  better  device  would  be  the 
insistence  on  a  reasonable  interval,  such   as  prevails  in  England, 
between  the  death  certificate  and  burial  or  cremation,  f"*!  ^l^^Ji;; 
more  careful  and  less  haphazard  examination  of  the    dead  befoie 

certifying  him  as  such.  ■,     ■  ^  ^  -a 

"  To  such  an  extent  has  this  fear  of  premature  burial  been  carried 
in  America  that  an  association,  called  the  American  Society  for  the 
Prevention  of  Premature  Burial,  was  actually  started.  {Vide  Lancet,  2, 
1900,  p.  782.) 
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"  Cases  have  undoubtedly  presented  themselves  an  which  persons 
labouring-  under  concussion,  syncope,  catalepsy,  hysteria,  or  Weiess- 
ness  from  exhaustion,  have  been  pronounced  dead  by  bystandeis 
merely  because  there  happened  to  be  inanimation,  coldness  ot  the 
surface,  and  no  outward  signs  of  respiration  or  circulation.  It  tlie 
decision  of  the  question  of  life  or  death  was  always  left  to  such  persons, 
and  interments  were  to  follow  in  a  few  hours  upon  their  dictation, 
there  is  no  doubt  living  bodies  would  be  exposed  to  the  risk  ot 
premature  burial.  But  this  can  rarely  happen  m  any  civilised 
country  of  Europe,  and  then  only  as  the  result  ot  gross  and  culpable 
neglect.^^  ^^^^^^  ^  ^^.^^  report  of  a  case  that  was  discussed  at 

the  Bradford  Med.  Chii-.  Soc.  {vide  Lancet,  February  17th,  1900, 
p.  464)  :— 

"  Dr  H.  0.  Maior  related  a  case  of  trance  wHch  had  a  fatal  termination.  The 
patient  was  a  woman,  aged  fifty  years,  and  was  seen  m  consultation  with  Dr.  G.  H 
Moorhead.  She  lay  almost  as  one  dead  ;  there  was  intense  pallor  of  the  slun  and 
the  muscles  were  relaxed.  The  respirations  were  exceedmgly  shaUow,  and  the 
heart's  impulse  was  very  weak.  The  conjunctival  and  other  reflexes  were  absent 
and  she  could  not  be  roused  to  show  any  evidence  of  consciousness.  Ihe  onset  had 
been  rather  sudden  three  days  previously;  there  were  at  first  some  transient 
spasmodic  movements  of  the  limbs.  She  continued  m  this  state  for  about  three 
weeks,  and  finaUy  died  from  exhaustion.  She  had  been  fed  artificially  by  enemata 
and  by  the  nasal  tube.  Physical  examination  was  negative.  The  optic  discs  were 
normal.  Post-mortem  examination  revealed  nothing  except  anaamia  of  the  nervous 
■  system  and  organs  generally.  The  case  was  diagnosed  as  one  of  death  trance— a 
very  rare  affection.  The  symptoms  appeared  to  depend  on  profound  functional 
inhibition  of  the  nerve-centres. 


"As  regards  diagnosis,  ursemia,  diabetic  coma,  cerebral  tumour, 
and  h£emorrhage  must  be  eliminated,  but  a  case  of  trance  declared 
itself  in  a  short  time.  Practical  considerations  in  the  treatment  of 
such  a  case  were — examination  of  urine  for  albumen  and  sugar  to 
exclude  ursemic  and  diabetic  coma,  regular  nasal  feeding,  the  adminis- 
tration of  amyl  nitrite,  and  the  injection  of  normal  saline  either  into 
cellular  tissue  or  the  rectum.  Farad aisation  of  the  surface  of  the  dry 
skin  with  electric  brush  was  worthy  of  trial.  Should  death  appear  to 
take  place,  they  must  be  exceedingly  careful  before  allowing  any  one  to 
act  on  that  supposition.  It  was  an  acknowledged  fact  that  patients 
had  almost  been  put  into  their  coffins  while  in  a  condition  of  trance. 
The  faradaic  current  should  be  applied  to  the  muscles.  Muscular 
contractions  ceased  three  hours  after  death  (care  must  be  taken  to  see 
that  the  current  employed  would  cause  contractions  of  normal  muscles). 
A  case  was  recorded  by  Eosenthal  in  which,  thirty-three  hours  after 
apparent  death,  the  muscles  continued  to  react  to  faradaisni ;  and 
forty-four  hours  after  the  patient  awaked.  Dr.  H.  J.  Campbell 
mentioned  a  case  in  which  the  patient  had  twice  been  put  into  her 
coffin  and  subsequently  recovered." 

Cases  of  prolonged  and  profound  sleep  of  a  natural  kind,  which 
have  also  been  described  as  cases  of  trance,  cannot  be  mistaken 
for  death.  Cousins  met  with  an  instance  which  may  be  taken 
as  the  type  of  others.  A  nu^u  of  healthy  habits,  forty-three  years 
of  age,  was  at  intervals  subject  to  attacks  of  long  and  persistent 
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sleep.  He  would  retire  to  bed  at  his  usual  liou)*,  and,  witliout  any 
warning  s)'mptoms,  suddenlj'^  and  almost  immediately  fall  into  a 
profound  sleep,  from  which  all  the  usual  means  would  fail  to  arouse 
him.  In  this  state,  his  face  and  ears  were  pale ;  the  skin  was  pale 
and  generally  warm,  but  his  feet  were  cold  and  livid,  and  the  limbs 
quite  relaxed.  His  pulse  was  soft,  slow,  and  feeble,  his  respirations 
almost  imperceptible,  amounting  to  about  eight  or  nine  in  a  minute. 
He  appeared  like  a  person  in  a  refreshing,  tranquil  slumber.  There 
was  no  stertor  or  snoring.  The  longest  period  he  ever  passed  in  pro- 
found sleep  was  five  days  and  five  nights.  He  frequentl}'^  slept  three 
days  and  occasionally  four  days  without  waking,  but  his  average  period 
was  two  days.  His  secretions  were  suppi'essed,  and  no  food  was 
required.  He  commonly  awoke  suddenly,  and  had  no  consciousness 
of  the  lapse  of  time,  and  retained  a  good  remembrance  of  the  last 
occurrences  before  he  fell  into  this  state.  He  had  no  dreams  {Med. 
Times  and  Gaz.,  1863,  1,  p.  396). 

Non-professional  persons  may  readily  mistake  a  state  of  insensi- 
bility for  death,  and  in  acting  upon  this  belief  may  lead  to  the  death 
of  a  living  person,  Guthrie  mentions  the  case  of  a  man  labouring 
under  concussion  while  on  board  a  vessel : — 

He  was  supposed  by  his  brotlier  and  the  captain  to  be  dead  or  dying,  and, 
without  being  able  to  make  any  movement  to  indicate  that  he  was  alive  and 
understood  their  conversation,  he  heard  them  discussing  the  question  whether  his 
body  should,  bo  buried  at  sea  or  carried  on  to  Rotterdam.    Fortunately  the  latter 
alternative  was  adopted.    Druitt  reports  two  cases  of  a  somewhat  similar  kind. 
A  gentleman  who  was  most  severely  affected  with  cholera  in  India  told  him  that 
when  the  disease  had  gained  the  complete  mastery  over  him  he  lay  utterly  deprived 
of  speech  and  motion,  whilst  he  could  distinctly  hear  his  attendants,  who  conceived 
him  to  be  insensible,  speculate  on  the  time  of  his  decease,  which  they  judged  to  be 
very  near  at  hand.    He  then,  besides  being  speechless,  became  blind  and  deaf; 
but  although  thus  cut  off  from  all  communication  with  the  external  world  and, 
in  common  language,  insensible,  he  still  retained  his  consciousness  and  self- 
possession,  and  reflected  on  his  apparently  inevitable  death.    Afterwards  he  lost 
all  thought  and  consciousness,  and  remained  thus  on  the  very  threshold  of  death 
for  some  hours,  and  then  recovered.    The  other  case  was  that  of  a  boy,  £ot.  6. 
He  had  small-pox,  was  pronounced  dead,  and  his  body  was  put  nito  a  cofl^. 
After  some  hours,  he  became  conscious,  heard  the  voice  of  his  mother,  who  sat  by 
the  cofiin,  and  he  essayed  to  speak ;  but,  as  he  afterwards  said,  he  was  unable  to 
make  any  movement  or  sound  to  show  that  he  was  abve.    At  last,  however,  his 
mother's  attention  was  drawn  to  some  apparent  change  m  the  featui-es;  she 
watched  him  narrowly,  perceived  the  lips  to  quiver,  and  soon  he  was  able  famtiy 
to  articulate  a  wish  for  wine  {Edin.  3IontJi.  Jour.,  April,  18-44,  p.  35o). 

The  historical  case  of  Colonel  Townshend,  who  could,  by  a  simple 
effort  of  the  will,  so  diminish  the  power  of  his  heart's  action  that 
no  radial  pulse  could  be  felt,  and  the  case  mentioned  in  Foster's 
"  Physiology"  of  a  person  who  could  bring  about  the  same  result  by 
pressure  on  a  small  tumour  in  the  neck,  may  be  mentioned  in  the  same 
connection,  though  they  were  not  cases  that  in  actual  fact  gave  rise  to 

any  difficulty.  .  ,t       ■  xi. 

Reality  of  Death  in  Recent  Drowning  or  Hanging.— It  may 

be  occasionally  difficult  to  form  an  opinion  of  the  reality  ot  death  m 

cases  of  recent  drowning  or  hanging.    Coldness  and  stiffness  ot  tlie 

body  in  the  drowned  should  not  prevent  the  application  of  means  tor 

the  restoration  of  life.    One  or  two  hours  may  elapse  before  signs  oi 
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animation  appear,  and  in  one  instance  a  drowned  person  was  not 
•es  0?  d   uit    th    means  of  resuscitation  had  been  applied  lor  eight 
hours    m  a  half.     There  is  reason  to  believe  that  some  persons 
m  ove  l  lrmn  water  in  a  state  of  apparent  death  are  consigned  to 
actua    death   owing   to  want  of  timely  application  ot  the  mealis, 
Sn^  a  w  n  of  perseverance  in  the  treatn.ent.    The  contn.ued  coldness 
of  1  le  body  and  the  absence  of  any  evidences  of  success  after  a  few 
trial  are  commonly  taken  as  sure  signs  that  the  person  ,s  x-eally  dead. 
There  appears,  however,  to  be  in  some  cases  a  lingering  vitality  about 
the  body     In  an  attempt  to  resuscitate  a  drowned  person  who  had 
been  five  minutes  below  the  water,  and  was  speedily  treated  after 
removal,  it  was  observed  that  the  face,  which  had  been  pale,  became 
suddenly  livid,  and  underwent  a  remarkable  change  of  expression. 
This  appearance,  however,  was  only  momentary ;  continued  efforts 
failed  to  restore  life.    In  this  form  of  asphyxia,  as  well  as  in  hangmg 
and  suffocation,  some  caution  is  required  in  pronouncing  that  a  person 
is  really  dead,  since  it  at  once  discourages  the  efforts  of  those  who  are 
employing  means  for  resuscitation.    If  the  body  has  been  for  half  an 
hour  or  longer  under  water,  if  it  has  been  found  hanging  or  m  a 
suffocating  medium  and  is  cold  and  rigid,  there  can  be  no  hope  ol 

resuscitation.  t         ^        i -u 

Apparent  Death  in  New-born  Children.— In  new-born  children 
it  is  sometimes  difficult  to  say  whether  life  has  or  has  not  ceased. 
Brachet  has  succeeded  in  restoring  children  in  whom  the  heart's  action 
had  been  suspended  from  fifteen  to  twenty  minutes.  Eespiration  and 
ch-culation  are  carried  on  in  such  a  tranquil  manner  in  an  apparently 
lifeless  body  that,  except  by  the  presence  of  some  degree  of  warmth 
and  the  absence  of  rigidity,  the  child  might  be  pronounced  dead. 
Cases  are  elsewhere  recorded  in  which  children  have  survived  birth  for 
six,  and  even  for  twenty-four  hours,  in  this  state  of  passive  life.  After 
death  no  air  was  foundin  the  lungs.    (See  "  Infanticide.") 


The  Eemedy  for  the  Pbevention  of  such  Catastrophes  and 

Mistakes. 

The  remedy  for  an  evil  of  this  kind  is  not  to  discover  some  certain 
sign  of  death  to  guide  ignorant  persons — for  it  would  be  always 
dangerous  to  give  them  a  power  of  judging — but  to  enforce  strictly  the 
following : — 

1.  That  no  body  shall  be  buried  within  twenty-four  hours  of 
death. 

2.  To  amend  the  law  regarding  the  registration  of  deaths  and  births 
so  that  (a)  no  body  shall  be  buried  without  a  certificate  signed  by  a 
qualified  registered  medical  man  or  a  coroner  ;  (b)  such  certificate  shall 
only  be  given  by  these  gentlemen  after  proof  of  the  death  of  the  person 
so  certified  to  be  dead. 

Interment  not  to  take  place  within  Twenty-four  Hours 
of  Death. — Mortuaries  are  useful  in  poor  districts  for  the  reception  of 
bodies  after  verification  of  death  until  interment  can  take  place,  but  not 
on  the  ground  that  there  are  no  means  of  determining  the  reality  of 
death  before  putrefaction  has  taken  place.  Mistakes  of  this  kind  are  not 
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likely  to  be  made  bj^  medical  men.  In  order  to  avoid  the  possibility  of 
snch  occurrences,  no  interment  should  be  allowed  to  take  place  until 
after  the  lapse  of  twenty-four  hours,  at  the  least,  from  the  time  of  the 
supposed  death,  and  not  even  then  except  upon  the  certificate  of  a 
medical  practitioner  who  has  examined  the  body.  No  mischief  is  likely 
to  result  to  the  living  by  the  adoption  of  such  a  practice ;  while  it 
would  effectually  guard  against  premature  interment'^  among  the  lower 
classes  of  society.  In  assigning  twenty-four  hours,  this  is  to  be  taken 
as  an  average  period;  there  are  cases  in  which  the  most  striking 
plienomena  of  death,  such  as  coldness  and  rigidity,  may  manifest 
theniselves  within  a  much  shorter  time  than  this,  and  in  such  cases  a 
medical  opinion  may  be  given  without  any  difficulty.  No  coroner's 
inquest  should  be  held  upon  a  body  until  twenty-four  hours  after  death. 
In  one  instance  an  inquest  was  held  on  a  body  half  an  hour  only 
after  the  apparent  cessation  of  life.  At  present  the  catise  of  death  is 
certified,  and  a  body  cannot  be  buried  except  upon  the  certificate  of 
the  registrar ;  but  the  medical  attendant  has  it  in  his  power  to  give  the 
certificate  without  seeing  or  examining  the  body  of  the  deceased  at  that 
period  after  death  which  is  necessary  for  the  clear  development  of  the 
signs  of  dissolution.  Hence,  unless,  as  it  commonl}'^  happens,  the 
interment  be  delayed  by  the  relatives  for  twenty-four  hours  at  the 
least,  there  might  be  a  risk  of  prematurely  consigning  a  living  person 
to  the  grave. 

During  the  prevalence  of  epidemic  disease,  as  in  cholera  times,  a 
provision  was  made  that  interments  should  not  be  delayed  beyond 
twenty-four  hours  when  death  had  taken  place  from  the  disease. 
There  is  no  doubt  that  many  bodies  were  interred  during  the  raging  of 
the  epidemic  within  eight  or  ten  hours  after  apparent  death.  One 
instance  was  communicated  to  the  author  where  the  body  was  wrapped 
in  a  pitched  cloth  and  buried  within  six  hours  after  the  signs  of  life  had 
ceased.  This  is  assuredly  a  most  condemnable  practice,  especially  in 
cases  in  which  the  deceased  has  not  been  attended  by  a  medical 
practitioner.  In  France  the  law  ordains  that  every  death  must  be 
verified  by  a  medical  officer,  and  that  no  interment  shall  take  place 
until  after  the  lapse  of  twenty-four  hours  from  the  time  of  death.  This 
rule,  it  is  said,  applies  only  to  Paris  and  some  of  the  chief  cities  of 
France.  No  post-mortem  examination  should  be  made,  and  no  inter- 
ment take  place,  until  after  a  certificate  of  death  has  been  issued  by 
the  proper  medical  officer.  A  similar  law  prevails  in  Naples  and  in 
Portugal ;  but  Fontenelle  states  that  in  the  latter  country,  as  well  as  in 
Spain,  bodies  are  sometimes  interred  within  Jive  or  six  hours  after  death. 
In  the  Protestant  parts  of  Germany  and  Switzerland  the  dead  are 
rarely  buried  until  after  the  lapse  of  three  days,  a  period  being  fixed 
by  law  before  which  interment  cannot  take  place.  In  this  country 
there  are  no  legal  provisions  relative  to  the  period  of  interment ;  but, 
except  under  severe  and  continuous  epidemics,  the  dead  are  rarely 
buried  until  after  the  lapse  of  from  one  to  five  days.  It  would,  no 
doubt,  be  a  good  regulation  if  every  dead  body  were  seen  and  examined 
by  a  medical  man  twenty-four  hours  after  apparent  death,  and  the  fact 
of  death  were  officially  attested  by  him  according  to  circumstances. 
The  defect  of  the  Continental  system  is  that  a  medical  opinion  may  be 
given  at  any  time  after  the  supposed  decease,  and  there  may  be 


EEFOEM  REQUIRED  IN  REGISTRATION  ACT. 


239 


occasionally  great  negligence  in  the  performance  of  his  du  y.  St  IHt 
is  impossible  to  admit  that,  except  under  the  most  culpable  neglect, 
persons  can  incur  the  risk  of  being  buried  ahve  when  the  body  has 
been  kept  at  least  twenty-four  hours  from  the  time  of  tlie  supposed 
decease.  It  is  stated,  on  the  authority  of  Salignac-L  euelon  that  m  a 
period  of  twenty  years,  during  which  mortuary  houses  have  been 
established  in  Germany,  no  body  has  ever  been  restored  to  life,  although 
during  that  time  no  fewer  than  46,000  bodies  have  been  deposited 
therein  ("Ann.  d'Hyg.,"  1870,  2,  317). 

If  we  allow  a  proper  interval  to  elapse  after  the  supposed  death, 
there  can  be  no  difficulty  in  solving  the  question  whether  a  person  is 
really  dead  even  before  any  of  those  changes,  which  arise  from  putre- 
faction, have  manifested  themselves.  The  circumstances  on  winch  we 
may  rely  as  furnishing  conclusive  evidence  of  death  are  the  follow- 
in  J  the  absence  of  circulation  and  respiration  for  at  least  a?i /wnr, 
the  stethoscope  being  always  employed ;  (2)  the  gradual  cooling  of  the 
body,  the  trunk  remaining  warm  while  the  members  are  cold ;  and 
(8)  as  the  body  cools  the  gradual  supervention  of  a  rigid  state  of  the 
muscles,  successively  attacking  the  limbs  and  trunk,  and  ultimately 
spreading  through  the  whole  muscular  system. 

When  these  conditions  are  observed,  the  proof  of  death  is  con- 
clusive ;  it  is  unnecessary  to  wait  for  any  sign  of  putrefaction.  These 
changes  are  as  certainly  the  forerunners  of  putrefaction  as  the  process 
of  putrefaction  is  itself  the  forerunner  of  the  entire  destruction  of  the 
body.  It  may  be  safely  said  that  there  has  not  been  a  single  instance 
of  resuscitation  after  rigidity  had  once  commenced  in  a  body.  During 
the  raging  of  epidemics,  if  additional  evidence  be  required  for  early 
burial,  it  might  be  obtained  by  exposing  a  superficial  muscle  to  the 
electric  stimulus.  If  the  fibres  do  not  contract,  death  is  certain.  If 
they  do,  this  is  no  proof  that  the  person  can  be  restored  to  active 
life  ;  but  further  time  may  be  allowed  before  the  body  is  committed  to 
the  grave. 

Eeform  in  the  Law  regarding  the  Registration  of  Deaths 
and  Births. — While  then  it  is  practically  certain  that  delay  of 
twenty-four  hours  would  remedy  the  scandal  of  the  possibility  of 
premature  burial,  there  is  another  aspect  of  death  certification  which 
may  well  be  noticed  here,  viz.,  that  an  alteration  in  the  registration 
mechanism  would  probablj'  result  in  the  avoidance  of  many  other 
scandals,  such  as  secret  poisonings,  false  certificates  for  insurance 
jDurposes,  etc. 

In  the  Lancet,  vol.  2,  1899,  pp.  1541  and  1610,  will  be  found  two 
very  excellent  articles  dealing  with  this  subject.  It  is  here  stated  that 
"more  than  six  years  have  passed  since  the  Select  Committee  of  the 
House  of  Commons  appointed  to  inquire  into  the  subject  of  death 
certification  issued  their  report."  {Vide  paper  by  F.  W.  Lowndes  on 
"Death  Certification  and  the  Eecommendations  of  the  Committee  of  the 
House  of  Commons,"  Liverpool  Med.  Chir.  Jour.,  July,  1893.)  "  None 
of  the  Committee's  recommendations  have  been  adopted,  and  things 
remain  as  they  were."  The  editor  has  reason  to  believe  that  this  is 
still  true  in  1904,  with  a  result  that  Mrs.  Chapman  and  others  have 
met  their  deaths,  and  only  special  acumen  on  the  part  of  medical  men 
led  to  the  discovery  of  foul  play.    The  British  Medical  Association 
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has  the  matter  in  hand,  but  the  necessity  for  speedy  alteration  is  as 
urgent  as  ever ;  but  presumably  some  greater  scandals  are  required  to 
stir  the  conscience  and  activit}--  of  Parliament. 

For  instructive  leader  on  the  need  for  reform  in  the  registration 
of  births  and  deaths,  vide  Lancet,  2,  1903,  p.  1736.  The  arguments 
are  based  on  (1)  statistics  of  facts  of  unregisterpd  deaths ;  (2)  on  the 
facilities  for  crime  offered  by  accepting  certihcates  from  unregistered 
persons  ;  (3)  on  the  inaccuracy  in  collected  returns  which  must  result 
from  such  slipshod  methods  of  registration. 

The  chief  abuse  in  our  present  system  is  the  systematic  acceptance 
by  some  registrars  of  statements  by  unqualified  practitioners  as  to  the 
cause  of  death,  which  are  accepted  technically  as  "  information,"  but 
virtually  as  death  certificates.  So  long  as  this  practice  obtains  so  long 
will  quackery  {q.v.)  exist  in  its  most  dangerous  form,  unrestrained  by 
any  fear  of  a  prosecution  for  manslaughter  or  worse. 
"  In  1903  the  Lancet,  vol.  2,  p.  1798,  says  : 

"  In  more  than  one  instance  attention  was  called  to  the  danger  of 
fraud  being  promoted  and  assisted  by  medical  men  giving  death 
certificates  without  actual  knowledge  of  the  fact  of  death.  It  is  not 
necessary  that  a  medical  man  should  see  the  dead  body  of  his  patient 
before  certifying,  but  he  is  empowered  by  the  form  of  certificate 
issued  to  him  to  qualify  his  statement  that  death  has  taken  place 
by  the  words  '  as  I  am  informed.'  An  illustration  of  the  results 
which  might  (one  can  say  must  necessarily)  arise  when  certificates 
are  given  without  seeing  the  body  will  be  found  in  B.  M.  J.,  2, 
1903,  p.  605.  Where  by  a  mistake  or  by  an  intentional  misstate- 
ment a  medical  practitioner  is  induced  to  believe  that  a  patient, 
likely  to  die,  is  dead,  a  death  certificate  given  by  him  ^may  be 
used  for  the  purpose  of  defrauding  a  life  assurance  office."  {Vide 
"Insurance.") 

The  editor  cannot  leave  this  subject  without  expressing  m  the  most 
emphatic  terms  his  own  belief  that  there  is  no  case  on  record  in 
England  of  premature  burial  that  will  stand  examination,  and  further 
that  even  as  our  death  certification  laws  stand  at  present  there  is 
not  the  slightest  chance  of  such  an  occurrence.  Dr.  Lowndes,  of 
Liverpool,  has  written  very  strongly  in  the  same  sense,  and  states 
that  after  extensive  inquiries  from  men  whom  he  knows  mtimately, 
he  is  absolutely  unable  to  get  any  hint  of  a  possibility  of  premature 

burial.  .    ,  ,  r 

Alteration  in  the  law  is  required  very  much  more  for  the  pur- 
pose of  preventing  fraud  than  for  any  idea  of  preventing  premature 

This  statement  is  fully  confirmed  by  investigations  in  France  (see 
"Ann  d'Hyy  "  1867  1,  293) .  The  results  depend  on  the  care  taken  m 
the  attestation  of  death  by  the  appointed  medical  officers.  The  same 
care  given  to  every  case  of  alleged  death  would,  of  course,  be  attended  ^ 
with  similar  results,  whether  the  dead  body  is  P  aced  m  a  mortuary 
or  not.  When  a  death  has  not  been  properly  attested  by  a  medical 
man,  a  mistake  may  be  made.  Devergie  distinctly  showed  tlia  the 
alleged  premature  burials,  on  which  he  was  requested  to  report 
could  not  possibly  have  taken  place  except  through  gross  neglect  of 
the  law. 
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SIGNS  OF  DEATH. 

These  will  be  discussed  in  the  following  order  :— 

1.  Cessation  of  circulation. 

2.  Cessation  of  respiration. 

8.  Cooling  of  the  body. 

4.  Insensibility  and  loss  of  power  to  move. 

5.  Changes  in  the  skin. 

6.  Action  of  heat  upon  the  skin. 

7.  Changes  in  and  about  the  eye. 

s!  Changes  connected  with  the  blood, 
(a)  Coagulation. 
(h)  Post-mortem  bleeding, 
(c)  Post-mortem  hypostases. 

9.  Changes  in  muscles. 

(a)  Period  of  irritability. 

{b)  Kigor  mortis. 

(c)  Instantaneous  rigidity. 

10.  Putrefaction  and  its  processes. 

11.  Formation  of  adipocere. 

12.  Mummification. 

13.  Inferences  to  be  drawn  from  a  dead  body. 

1.  Ckssation  of  Circulation. 

The  cessation  of  this  important  function  is  often  regarded  as  in 
itself  sufficient  to  determine  the  reality  of  death,  and  rightly  so  if  the 
observation  be  made  with  sufficient  accuracy  by  the  stethoscope  and 
over  a  sufficiently  prolonged  period,  say,  half  an  hour  for  certain. 
Colonel  Townshend,  whose  case  has  been  mentioned  above,  was  able  to 
throw  himself  into  a  condition  of  pulselessness  for  nearly  half  an  hour, 
but,  as  the  stethoscope  had  not  then  been  invented,  it  seems  very 
highly  probable  that  that  instrument  would,  if  continuously  _ applied 
even  for  five  minutes,  have  revealed  some  cardiac  sounds,  even  if  feeble 
and  infrequent.'  Ogston  has  given  details  of  other  well-authenticated 
cases  of  api)arent  voluntary  death  similar  to  that  of  Colonel 
Townshend  ("  Lect.  on  Med.  Jur.,"  pp.  364,  368). 

That  the  heart  may  beat  even  with  undiminished  vigour  up  to  the 
last  beat  the  present  editor  (F.  J,  S.)  is  convinced  by  what  he  believes 
to  be  an  almost  unique  experience.  He  was  engaged  in  counting  the 
heart-beats  of  a  pneumonic  patient,  and  had  counted  some  ten  or  eleven 
sounds,  and  was  thinking  liow  good  and  satisfactory  they  were,  but  no 
twelfth  sound  was  heard.  The  patient  had  actually  died  at  the  moment 
of  listening.  Per  contra  he  has  also  listened  as  the  sounds  grew  feebler 
and  less  frequent,  while  the  patient  fainted  and  fell  back  on  the  bed 
apparently  lifeless,  t)ut  he  then  had  the  pleasure  of  hearing  them 
return  in  a  few  seconds  as  the  faintness  passed  away.  Life  is  there- 
fore not  incompatible  with  a  temporary  suspension  of  heart-beat,  but  it 
is  undeniable  that  the  function  must  be  speedily  re-established,  or  death 
is  certain. 

To  suppose  that  the  important  function  of  circulation  can  be  wholly 

'  He  really  died  some  nine  hours  after  the  performance  of  the  experiment,  and 
nothing  pathological  was  found  on  a  post-mortem  examination. 
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suspended  for  even  an  hour  in  a  human  being  without  destroying  life 
is  to  set  at  defiance  all  ph3'siological  experience.  Admitting  the 
possibility  of  such  a  case  occurring,  it  would  require  the  best  and  most 
unequivocal  evidence  to  support  it.  The  phenomena  of  hybernation 
in  many  animals  can  have  no  reference  to  this  condition,  for  in  these 
a  purpose  is  answered  by  the  feeble  state  of  existence  into  which  they 
are  thrown.  While  it  is  natural  for  such  animals  to  I'emain  torpid 
during  the  winter  season,  or  to  exist  under  a  feeble  exercise  of  the 
functions  of  respiration  and  circulation,  it  would  be  an  unnatural 
condition  for  a  human  being,  and  inconsistent  with  the  maintenance  of 
life.  The  auscultatory  test,  applied  at  intervals  during  half  an  hour, 
cannot  fail  to  lead  to  a  satisfactory  conclusion. 

In  awarding  the  Manni  prize,  founded  for  the  discovery  of  a  certain 
sign  of  death,  the  French  commissioners,  Duneril,  Andral,  Magendie, 
Sex'res,  and  Rayer,  \evy  properly  dwelt  upon  the  state  of  the  heart  as 
furnishing  the  most  unequivocal  proof  of  death  before  the  occurrence  of 
cadaveric  rigidity  and  putrefaction.    Bouchut,  to  whom  the  prize  was 
awarded  in  1846,  found,  in  an  extensive  series  of  researches  experi- 
mentally confirmed  by  the  commissioners  themselves,  that  in  all  cases 
of  apparent  death,  whether  arising  from  asphyxia  or  syncope,  tbere  is 
one  common  character  by  which  they  may  be  distinguished  from  real 
death,  and  that  is  a  continuance  of  the  pulsations  of  the  heart.  He 
established  the  fact  that  in  the  most  perfect  state  of  syncope,  attended 
with  entire  loss  of  motion  and  sensation,  as  well  as  cooling  of  the  body, 
the  contractions  of  the  heart  were  not  really  at  any  time  suspended, 
but   simply  reduced   in   force   and   frequency.     In  syncope  from 
htemorrhage  carried  to  the  fullest  extent,  and  in  cases  in  which 
respiration  was  either  imperceptible  or  carried  on  at  long  intervals,  the 
body  at  the  same  time  having  the  aspect  of  a  corpse,  he  was  enabled  by 
auscultation  to  detect  the  pulsations  of  the  heart,  and  thus  to  distin- 
guish apparent  from  real  death.    In  children  born  in  a  state  of 
apparent  death  and  in  cases  of  asphyxia  from  any  cause,  in  narcotic 
poisoning,  in  hysterical  and  epileptic  coma,  and  in  all  diseases  which 
have  been  stated  to  resemble  apparent  death,  the  living  has  been  easily 
distinguished  from  the  dead  body  by  the  continuance  of  tbe  heart's 
action.  This  was  feeble,  and  took  place  at  intervals,  but  it  was  always 
sufficiently  marked  to  enable  a  professional  man  to  distinguish  a  living 

from  a  dead  body.  •  j  4. 

It  was  considered  important,  if  possible,  to  define  the  periods  at 
which,  after  the  entire  cessation  of  the  heart's  action,  a  person  might 
be  pronounced  dead.  Assuming  that  the  last  audible  expiration  has 
been  made,  that  the  motions  of  the  chest  have  apparently  ceased,  and 
that  no  pulsation  can  be  felt  in  any  of  the  arteries  of  the  neck  or 
limbs  the  longest  interval  that  elapsed  between  the  pulsations  ot  the 
heart 'was  about  six  seconds.  Rayer,  one  of  the  commissioners,  from 
his  own  observations  on  the  dying,  assigned  as  a  maximum  an  interval 
of  seven  seconds  between  the  last  pulsations  of  this  organ,  it,  there- 
fore, no  motion  of  the  heart  is  perceived  during  an  interval  ot  five 
minutes,  a  period  which  is  fifty  times  as  great  as  that  which  observa- 
tion warrants,  death  may  be  regarded  as  certain.  With  the  cessation 
of  the  pulsations  of  the  heart,  the  usual  cardiac  sounds  also  cease.  At 
the  same  time  their  cessation  furnishes  a  proof  that  respiration  has 
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ceased,  and  that  the  functions  of  the  nervous  system  are  not  merely 
suspended,  but  destroyed  ("  Ann.  d'Hyg.,"  1848,  2  78). 

This  test  has  been  objected  to  by  Dowler  (1)  because  the  heart 
itself  may,  like  other  muscles,  be  in  a  state  of  apparent,  and  not  real, 
death  •  and  (2)  because  the  pulsations  and  sounds  of  this  organ  may  not 
always  be  appreciable  to  the  ear,  even  when  aided  by  the  stethoscope. 
In  support  of  these  objections,  it  is  stated  that  Brachet  has  repeatedly 
restoml  the  vitality  of  new-born  children  in  whom  no  pulsation  what- 
ever could  be  discovered  for  a  period  of  fifteen  to  thirty  minutes 
after  birth  In  one  instance  a  child  was  revived,  after  twenty  minutes 
of  apparent  death,  by  insufflation  of  the  lungs,  although  during  that 
time  no  pulsation  could  be  heard  or  felt.  Another  case  was  that  of  a 
man,  fet.  thirty-three,  whose  heart  presented  no  contraction  that  could 
be  detected  during  at  least  eight  minutes,  although  the  ear  was  applied 
a^ain  and  again.  Twenty  ininutes  after  the  suspension  of  its  action  a 
slight  contraction  was  perceived  in  the  heart,  its  pulsations  then 
became  regular,  and  the  patient  opened  his  eyes  {Philadel.  Med. 
Exam.,  October,  1850,  p.  599).  To  these  may  be  added  the  case  of 
Colonel  Townshend,  which  carries  the  supposed  period  of  the  entire 
suspension  of  the  heart's  action  to  half  an  hour.  Such  cases  however 
do  not  show  that  a  person  can  live  while  the  heart's  action  is  thus 
continuously  suspended,  but  that  the  means  employed  for  testing  the 
state  of  this  organ  have  been  insufficient. 

If,  however,  the  medical  man  is  not  satisfied  with  the  test,  there  are 
two  others  which  he  may  apply.  One  is  to  tie  a  piece  of  string  or  other 
ligature  round  a  finger  moderately  tightly,  and  notice  if,  in  the  course 
of  a  few  minutes,  the  finger  swells  on  the  distal  side  of  the  ligature.  If 
no  swelling  whatever  takes  place,  it  is  an  additional  proof  that  circula- 
tion has  ceased,  while  if  the  end  does  swell  it  is  a  proof  that  circulation 
is  still  going  on,  though  possibly  only  feeblj^  as  by  emptying  of  the 
arteries  after  the  heart  has  ceased  to  beat.  The  second  additional 
test  should  only  be  resorted  to  in  extreme  cases,  as  it  involves  opening 
a  small  artery.  When  this  is  opened  the  character  of  the  blood  flow 
must  be  noted.  It  will  be  jerky  if  the  heart  is  still  beating,  continuous, 
like  the  flow  from  a  vein,  if  the  heart  has  ceased,  and  the  bleeding  is 
merely  from  the  elastic  contraction  of  the  artery  ;  if  no  flow  whatever 
is  obtained,  death  is  certain  under  the  special  circumstances  of  the 
experiment. 

2.  Cessation  of  Eespiration. 

This,  like  the  cessation  of  the  heart-beat,  must  be  entire  and 
continuous  to  constitute  a,ny  ai^proximation  to  a  test  of  the  reality 
of  death.  There  is  every  reason  to  believe  that  if  the  heart  absolutel}'- 
ceases  to  beat  for  a  longer  period  than  something  under  a  minute  death 
is  certain,  and  the  same  is  true  of  the  act  of  respiration  if  a  somewhat 
longer  period  of  inactivitj^  be  allowed.  It  may  cease  for  a  very  short 
period  without  death  ensuing  under  the  following  two  conditions, 
neither  of  which  is  likely  however  to  give  rise  to  any  difficulty  in 
connection  with  real  or  apparent  death  : — (a)  As  a  purely  voluntary 
act.  Two  minutes  seems  here  to  be  the  outside  limit,  which  experience 
shows  cannot  be  exceeded ;  even  expert  sponge-divers,  who  have 
spent  their  lives  at  the  occupation,  cannot  remain  under  water  without 
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artificial  contrivances  for  a  longer  time  than  two  minutes,  {h)  In  the 
peculiar  condition  of  respiration  known  as  Cheyne-Stokes  breathing  the 
limit  of  the  apncelc  interval  has  never  been  known  to  exceed  some  fifteen 
to  twenty  seconds.  In  (c)  the  apparently  drowned  and  [d)  new-born 
infants  the  act  of  respiration,  as  performed  by  the  mechanism  of  the 
body  itself,  is  frequently  absent  for  long  periods,  and  doubts  often 
occur  as  to  whether  life  really  remains  in  the  body.  It  is  quite  possible 
that  in  some  of  both  classes  apparent  passes  into  real  death  owing  to  a 
want  of  perseverance  in  artificial  aids  to  establish  natural  breathing, 
hut  the  subject  is  more  fully  discussed  elsewhere  (p.  237  and  section  on 
"Drowning").  It  has  not  very  much  bearing  on  the  reality  of  death  in 
such  cases  as  are  here  under  discussion,  in  which  it  may  be  laid  down 
that  three  and  a  half  minutes  is  the  extreme  limit  during  which 
respiration  may  cease  and  yet  life  be  maintained. 

Tests  for  the  Continuance  of  Breathing. — (1)  The  movements  of 
respiration  can  hardly  be  overlooked  by  any  person  who  exercises  due 
cai'e,  but  for  the  purpose  it  is  necessary  to  have  both  the  chest  and  the 
abdomen  exposed  to  view.  (2)  The  stethoscope  must  be  carefully  and 
continuousl}''  applied  to  the  upper  part  of  the  lungs  in  front  or  to  the 
larynx  itself,  by  which  means  very  slight  currents  of  air  may  be 
detected.  This  test  alone  is  practically  sufficient,  but  if  doubt  still 
remains  (3)  a  feather  may  be  held  in  front  of  the  mouth,  when  even  the 
slightest  breath  will  move  some  of  the  smallest  divisions  of  it,  or 
(4)  a  piece  of  cold  bright-looking  glass  may  be  held  there,  the  surface 
of  which  will  be  dimmed  by  the  moisture  deposited  upon  it  from  the 
breath  if  even  the  slightest  respiration  is  continuing.  (5)  A  glass  of 
mercury  or  other  bright  reflecting  surface  may  be  placed  on  the  chest, 
and  the  reflection  of  a  light  from  it  be  focussed  on  a  fixed  spot.  This 
image  will  be  seen  to  move  if  respiratory  movements  of  the  slightest 
degree  are  still  continuing. 

8.   COOLIXG  OF  THE  BoDY. 

One  of  the  most  striking  characteristics  of  Jife  is  the  power  which 
the  body  of  warm-blooded  animals  has  of  retaining  a  temperature  far 
above  that  of  the  medium  in  which  it  is  ordinarily  placed.  Notwith- 
standing that  the  body  is  constantly  subjected  to  the  same  laws  of 
cooling  as  all  other  heated  solids,  i.e.  by  radiation,  conduction,  and 
convection,  the  supply  of  heat  internally  is  so  constant  and  well 
regulated  as  to  counterbalance  exactly  the  loss  which  is  experienced. 
When,  therefore,  life  is  extinguished,  the  body  will  gradually  lose  the 
heat  which  it  possessed  at  the  moment  of  death,  just  Uke  so  much 
inert  organic  matter  artificially  raised  to  the  same  temperature.  The 
normal  temperature  of  the  interior  of  the  body  in  health  is  about 
98-4°  F.  Of  all  the  changes  that  occur  in  the  dead  body  that  of 
cooling  down  to  the  temperature  of  its  surroundings  is  the  one  about 
which  we  have  the  most  knowledge.  Its  rate,  with  very  few  exceptions, 
obeys  laws  which  are  comparatively  well  understood,  and  it  is  perhaps 
the  most  reliable  change  by  which  to  calculate  the  time  that  has 
elapsed  since  death. 

In  order  to  understand  the  process  it  is  first  necessary  to  give  a 
brief  outline  of  the  sources  of  heat  in  the  living  body,  the  usual  modes 
of  loss,  and  the  mechanisms  by  which  the  two  work  in  harmony  to 
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maintain  during  life  a  constant  '-1-,™^^- j  "rce'ro,""  which 

We  can  then  more  easily  appreciate  the  uiles  and  excepuoi 
Avnpvipnoe  and  observation  have  afforded  us. 

^  ?  r^o'r.  0/  He««.-There  is  only  one  ultimate  source  of  all  the 
heat  i  the  bodf,  and  tbat  is  the  chemical  process -probably  always 

^p^-;^  -^eh  c-^i^hod^  :i 

^^^^^^^ 

By  is  of  the  blood  circulation  the  heat  produced  in  any  one  part  is 

convected  to  other  piirts.  ,  , 

(ii )  Loss  of  Heat.— The  main  channels  by  which  heat  is  lost  to  tlie 
bod  ait  conduction  and  radiation  from  the  skin,  warming  the  expired 
air  ind  keeping  the  water  of  it  vaporised,  warming  the  excreta  (unne 
^Id  feeces)!and  to  some  extent  by  the  converse  process  to  oxidation. 
i  e.  by  building  up  new  complex  bodies  out  of  simpler  ones. 

(iii.)  Regulation  oflneome  and  Expenditure. -Tins  is  almost  entirely 
brought  about  by  vascular  arrangements  which  in  turn  are  controlled 
by  the  nervous  system,  the  whole  mechanism  bemg  so  adapted  to 
the  needs  of  the  body  that  when  the  muscles,  etc.,  at  any  time  or  place 
are  producing  an  excess  of  heat  the  blood  carries  this  excess  either  to 
the  skin  or  lungs,  where  it  can  be  disposed  of,  or  to  other  organs  that 
require  more  heat  than  they  are  producing. 

(iv.)  Cellular  v.  Somatic  Death.— In  addition  to  the  above  tliree 
points,  attention  must  be  called  to  this  fourth  one.  When  a  muscle 
or  gland  has  by  virtue  of  the  circulation  of  nutritive  materials 
in  the  blood  become,  so  to  speak,  fully  charged  with  the  substances  it 
needs  for  its  own  local  life  and  the  discharge  of  its  own  functions,  it 
can  continue  to  live  and  discharge  certain  of  those  functions— so  far  at 
least  as  the  process  of  oxidation  is  concerned — without  the  usual  nerve 
and  other  stimuli  under  which  it  is  accustomed  to  act.  This  may  be 
spoken  of  as  cellular  life  (with  its  converse,  or  cellular  death),  which  may 
and  does  continue  for  some  little  time  after  somatic  death,  or  death  in 
the  ordinary  sense  of  the  word,  has  occurred. 

(v.)  Co-efficient  of  Differences.— This  is  a  well-known  mathematical, 
or  rather  physical,  law,  the  meaning  of  which  is  this  : — When  two  sub- 
stances at  different  temperatures  are  brought  into  such  relationship 
that  either  can  give  or  receive  heat,  to  or  from  the  other,  then  the 
greater  the  initial  difference  between  their  temperatures  the  more 
rapidly  will  the  process  of  equalisation  of  the  temperatures  take  place 
at  the  commencement  of  the  experiment,  and  the  less  the  difference 
the  more  slowly  is  equilibrium  brought  about.  Loss  and  gain  are  a 
function  of  the  difference,  and  not  of  the  absolute  temperatures. 

(vi.)  Conduction  of  Heat  through  the  Tissues. — All  the  tissues  of  the 
body  may  be  said  to  be  indifferent  or  bad  conductors  of  heat,  but  fat  is 
especially  so  to  an  unusual  degree. 

(vii.)  Action  of  Microbes. — These  microscopic  bodies  are  chiefly 
concerned  in  decomposition  {q.v.),  but  it  is  well  known  that  an  evolution 
of  heat  is  associated  with  that  part  of  their  action  which  tends  in  the 
direction  of  decomposition.  Witness  decaying  dungheaps,  etc.,  which 
are  always  some  degrees  above  the  temperature  of  the  air  while 
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decomposition  is  still  proceeding  at  all  energetically.  Whether  they 
can  thus  act  m  delaying  cooling  is  therefore  at  any  rate  possible, 
though  it  may  be  difficult  to  prove  it. 

(viii.)  Absorption  of  Heat  by  Water.— Water  has  the  largest 
co-efecient  of  absorption  of  heat  of  all  known  substances,  or,  in  other 
words,  water  requires  more  heat  per  unit  of  mass  to  heat  it  than  does 
any  other  substance. 

It  is  obvious  that  when  death  ensues,  and  respiration  and  circulation 
cease,  and  the  muscles  remain  inactive,  the  sources  of  heat  are  soon 
dried  up,  and  the  amounts  available  from  still  continuing  cellular  life 
m  organs  can  only  escape  by  simple  conduction.  Similarly  the  only 
source  of  loss  of  total  heat  is  by  conduction  to  the  surrounding  objects, 
including  air  and  water,  which  may  be  in  motion  and  thereby  convect 
heat  from  the  body. 

A  caution  must  be  here  inserted  with  regard  to  the  exact  meaning 
of  the  cooling  of  the  body,  and  how  it  is  to  be  determined.  It  is 
customary  to  judge  of  the  coldness  by  placing  the  hand  on  the  skin  : 
this  is  very  fallacious,  inasmuch  as  it  depends,  first  of  all,  upon  the 
warmth  of  the  observer's  hand,  a  corpse  may  feel  cold  to  a  warm  hand 
and  warm  to  a  cold  one  ;  and,  secondly,  the  warmth  of  the  skin  of  a 
corpse  is  not  a  good  criterion  of  the  warmth  of  the  viscera. 

Among  the  cases  observed  at  Guy's  Hospital  in  1863  it  was 
remarked  that  in  several  a  high  temperature  was  retained  by  the 
viscera  for  a  long  period  after  death.  In  two  instances  a  thermometer 
indicated  in  the  viscera  a  temperature  of  76°  F.,  in  one  instance 
seventeen  and  in  the  other  eighteen  hours  after  death,  the  tempera- 
ture of  the  air  being  comparatively  low  (49°  F.),  and  the  surface  of  the 
body  cool.  In  a  third  instance,  ten  hom-s  after  death,  while  the 
surface  of  the  abdomen  had  a  temperature  of  65°  F.,  the  interior 
was  85°  F.  (Guy's  Hosp.  Rep.,  1863,  p.  193).  In  all  observations 
on  the  temperature  of  the  dead  body  a  thermometer  should,  if  possible, 
be  employed.  This  may  be  applied  for  the  exterior,  either  to  the  skin 
of  the  abdomen,  or  to  the  armpits  ;  and  for  determining  the  temperature 
of  the  interior  the  bulb  may  be  introduced  into  the  mouth,  throat,  or 
rectum. 

With  this  caution  we  are  now  in  a  position  to  appreciate  the  factors 
which  are  likel}^  to  promote  or  retard  the  cooling  of  the  body.  Thus — 

Cooling  is  delayed  by—  Cooling  is  hastened  by — 

[Obviously  these  will  be  mostly 
the  opposites  to  the  other  column.] 

Connected  with  the  Body. 

A.  Acute     pyrexial     disease        A.  Chronic   apyrexial  illness, 
(strychnine    poisoning   may    be    esj)ecially    if    associated  with 
included)  as  the  cause  of  death,  wasting, 
because    of    (a)    the  increased 
quantity  of  heat  that  has  to  be 
dissipated  ;    {b)  the  continuance 
for  a  time  of  microbic  working, 
if  the  disease  be,  as  it  probably 
is,  of  microbic  origin. 
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Connected  tvith  the  Bocly—{contd.) 


B.  Sudden  death  in  the  midst 
of  health,  because  all  the  tissues 
have  a  full  and  free  supply  of 
organic  nutrient  materials,  which 
may  continue  to  burn  locally  alter 
death. 

C.  Middle  age,  because  here 
we  have  the  most  favourable  pro- 
portions between  subcutaneous  fat 
and  superficial  area  (for  cooling 
by  radiation)  to  actual  bulk. 


D.  Asphyxia!  death.  The  cause 
is  not  quite  so  clear  here,  but  it 
probably  means  the  loading  of  the 
tissues  with  oxidisable  materials 
combined  with  slackening  of  the 
circulation  before  death.  Too 
much  importance  must  not  be 
attached  to  this  statement,  since 
in  some  cases  of  fatal  asphyxia 
the  body  has  been  observed  to 
cool  just  as  rapidly  as  in  death 
from  other  causes. 

E.  Obesity,  because  of  the  bad 
conduction  of  heat  by  fat. 


B.  Lingering  death. 


C.  Extremes  of  age,  ]);^cause 
in  babies  there  is  such  a  great 
superficial  area  to  actual  bulk. 
(The  fact  that  children  have  to 
grow,  i.e.,  that  they  are  dispropor- 
tionately concerned  with  anabohc 
activity,  leaves   them   with  but 
little  surplus  heat,  a  reason  why 
babies  should  always  be  warmly 
clad.)  Old  age  is  usually  associated 
with  absorption  of  subcutaneous 
fat. 


E.  Leanness,  because  of  ab- 
sence of  buffer  of  non-conducting 
material. 


Connected  tvith 

F.  Clothes  on  the  body, 
because  these,  like  fat,  are  bad 
conductors  of  heat. 

G.  Want  of  access  of  air,  espe- 
cially air  in  motion.  It  is  by  the 
movement  of  air  round  a  body  that 
the  actual  convection  of  heat  is 
carried  out. 

H.  The  smallness  of  room  or 
space  in  which  the  body  is  left. 
This  is  merely  complementary 
to  G. 


Surroundings. 

F.  Unclothed  body. 

G.  Access  of  air. 

PL  Large  room,  bulk  of  air  to 
be  warmed. 
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Connected  with  Sui 

1.  Material  on  which  it  is  laid. 
This,  if  soft,  practically  clothes 
the  body  and  prevents  access  of 
air.  If  it  possesses  heat  of  its  own, 
as,  for  instance,  dungheaps,  etc., 
the  ^  cause  of  delayed  cooling  is 
obvious. 

J.  The  actual  temperature  of 
the  air.  This  needs  no  comment. 
The  warmer  the  air,  obviously  the 
slower  the  cooling. 


roundings — {contd.). 

I.  Material.  If  the  body  lies 
on  a  hard  substance,  free  access 
of  air  is  again  allowed. 


J.  Coldness  of  air. 


K.  Water.  A  body  left  in 
ordinary  water,  and  especially  in 
running  water,  ah^-ays  cools  more 
rapidly  than  one  left  on  land. 
The  reasons  are  not  far  to  seek : 
(a)  large  masses  of  water  under 
ordinary  circumstances  are  actually 
a  little  colder  than  the  air  ;  {b)  the 
enormous  specific  heat  of  water 
(this  is  greater  than  that  of  any 
known  common  substance),  which 
thus  enables  it  rapidly  to  abstract 
and  dispose  of  large  quantities  of 
heat,  and  yet  to  keep  at  a  lower 
temperature  than  the  body  from 
which  it  is  gaining  heat.  If  the 
water  is  running  in  large  bulk, 
so  as  to  be  comparativel}^  unin- 
fluenced by  the  sun,  the  above 
reasons  hold  with  still  greater 
force. 

According  to  Richardson,  a  loss  of  blood,  as  in  cases  of  death  from 
hfemorrhage,  whether  the  blood  is  effused  externally  or  internally,  or 
even  temporarily  withdrawn  from  the  heart,  as  in  syncope,  is  a  cause 
of  the  rapid  cooling  of  the  body.  He  states  that  "the  decline  of  the 
temperature  in  these  cases  is  so  great,  that  the  external  surface  of  the 
body  may  actually  run  down  to  that  of  the  air  without  death"  {Med. 
Critic,  January,  1863,  p.  31).  The  sudden  cold  of  collapse  observed  on 
the  surface  of  a  living  body  is  here  confounded  with  the  slow  and 
progressive  cooling  of  a  dead  body.  The  cases  which  have  been  adduced 
in  support  of  this  view  are  exceptional  instances  of  disease,  and  have 
no  practical  bearing  on  the  question  at  issue — namely,  the  cooling  of 
the  body  after  the  sudden  death  of  healthy  persons  from  wounds. 
Hence  the  conclusion  drawn  from  them,  "  If  the  body  is  left  dead  from 
direct  and  absolute  loss  of  blood,  cooling  to  the  temperature  of  the 
surrounding  medium  is  completed,  in  regard  to  the  external  surface, 
in  two  hours,"  may  lead  to  a  serious  error,  and  implicate  an  innocent 
person  in  a  charge  of  murder. 

An  opportunity  of  testing  the  accuracy  of  this  statement  presented 
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itself  at  Guy's  Hospital  in  February,  1863     A  ^\^«lth      a    eet  IbU^^^^^ 

seven,  died 'suddenly  from  luomorrhage  A  l^S^.^j^^'V^".  ;!'''«ve  way 
on  the  axillary  artery  in  consequence  of  an  accident ;  this  /a^^^^ 
and  about  foui-  pounds  of  blood  were  lost,  l^our  hours  alter  death  t  e 
shoulders,  chest,  and  abdomen  of  the  deceased  were  quite  wami.  ihe 
skhi  of  tli^  abdomen  had  a  temperature  of  84°  F. ;  eight  hours  after  death 
the  temperature  was  80°  F.,  and  the  arms  and  legs  were  not  rigid  1  he 
conditions  under  which. this  body  was  exposed  were  avourable  to  lapid 
cooling:  it  was  placed  in  a  shell  with  a  shirt  loosely  over  it.  and  the 
temperature  of  'the  deadhouse  was  38o  F  The  flleged  effect  o  loss 
of  blood  in  accelerating  the  cooling  of  the  human  body  when  death  has 
occurred  suddenly  from  hfemorrhage  has  therefore  no  foundation  m 
fact.  The  only  physical  difference  which  it  would  be  like  y  to  create 
would  be  by  simply  reducing  the  amount  of  fluids  m  the  body  to 
undergo  the  cooling  process.  In  the  above  well-marked  case,  the  loss 
of  four  pounds  of  blood  made  no  appreciable  difference  m  the  rate  ot 

cooling.  .         ^-  T  f 

The  following  actual  observations  are  interesting  as  records  ot 
cooling,  but  the  method  adopted  was  faulty :—  ^  t 

From  January  to  June,  1863,  Dr.  Wilks  and  the  author  collected 
observations  on  the  cooling  of  the  dead  body  in  one  hundred  cases  at 
Guy's  Hospital.  The  age,  the  cause  of  death,  and  the  cu'cumstances 
under  which  the  bodies  were  exposed  were  at  the  same  time  noted. 
The  reader  will  find  the  details  of  these  cases  in  a  table  published  m 
the  Guy's  Hosp.  Rep.,  1863,  p.  184.  A  summary  of  the  observa- 
tions of  temperature  recorded  in  this  table  leads  to  the  following 
conclusions :  If  the  periods  of  time  be  divided,  fii-st,  into  those  which 
are  included  between  two  and  three  hours  ;  secondly,  between  four  and 
five  hours ;  thirdly,  between  six  and  eight  hours  ;  and  fourthly,  twelve 
hours,  including  one  or  two  cases  extending  to  fourteen  hours,  the 
results  are  as  follows  : — 


Number  of  observations 

Maximum  temperature 

of  the  body 
Mruimum  temperature 

of  the  body 
Average  temperatui-e  . 

First  period, 
2  to  3  liours. 

Second  period, 
4  to  6  hours. 

Third  period, 
6  to  8  hours. 

Fourth  period, 
12  hours. 

76 

49 

29 

35 

94°  F. 

60°  F. 
77°  F. 

86°  F. 

62°  F. 
74°  F. 

80°  F. 

60°  F. 
70°  F. 

79°F, 

56°  F. 
69°  F. 

The  temperature  was  tested  by  simply  placing  the  exposed  bulb  of 
a  thermometer  on  the  skin  of  the  abdomen.  It  should  be  remarked, 
however,  that  as  the  observations  could  not  be  commenced  until  the 
bodies  were  brought  to  the  deadhouse,  and  a  variable  interval  elapsed 
during  which  they  remained  in  the  wards,  these  temperatures  are  lower 
than  they  would  "be  at  the  respective  periods  after  death,  as  the  body 
Avould  necessarily  cool  to  some  extent  before  the  first  observation 
could  be  made.  They,  nevertheless,  show  that  a  dead  body  cools 
slowly  and  progressively,  and  that  the  trunk  generally  retains  a  well- 
marked  warmth  for  ten  or  twelve  hours  after  death. 
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It  may  be  accepted  as  a  general  fact  that  the  body  is  not  cooled 
to  approxiniately  the  temperature  of  the  surrounding  niediuin,  air,  in 
less  than  from  twelve  to  twenty-four  hours.  Some  writers  on  forensic 
medicine  assume  that  the  body  cools  at  the  rate  of  1°  F,  per  hour. 
But  the  rate  of  cooling  is  nearly  proportional  to  the  difference  of 
temperature  between  the  body  and  the  surrounding  medium,  so  that 
the  rate  of  cooling  becomes  slower  as  its  temperature  approximates  to 
that  of  the  surrounding  air  (vide  Rule  V.,  supra).  Soon  after  death 
a  body  may  lose  temperature  at  the  rate  of  4°  or  5°  F.  per  hour,  and 
after  the  lapse  of  twenty  hours  may  not  lose  so  much  as  1°  F.  of 
temperature  per  hour. 

Goodhart  has  made  observations  as  to  the  rate  of  cooling.  Also 
Burman  {Edin.  Med.  and  Surg.  Journ.,  1880,  25,  p.  993)  found  the 
average  rate  of  cooling  to  be  1"6°  F.  per  hour.  Niderkorn's  observa- 
tions give  a  rather  more  rapid  rate.  [Probably  1°  C.  (  =  1*8  F.)  maybe 
taken  as  the  average  rate  of  cooling  during  the  first  twelve  hours  after 
death. — Ed.] 

If  the  circumstances  under  which  a  body  is  exposed  are  favourable 
to  the  loss  of  heat,  it  may  be  found  cold  in  eight  or  nine  hours  after 
death. 

Such  are  the  commonly  observed  facts  in  the  cooling  of  the  body, 
but  there  are  certain  exceptional  cases  of  which  the  explanation  is 
not  quite  clear.  There  are  numerous  authentic  observations  which 
show  that  heat  may  be  sometimes  long  retained  by  the  dead  body,  both 
on  the  surface  as  well  as  in  the  cavities.  This  exceptional  retention 
of  heat  has  given  rise  to  the  erroneous  suspicion  that  the  person  was 
still  living,  as  in  the  following  case,  a  report  of  which  appeared  in  the 
Lancet  some  years  since  : — 

A  servant  girl,  who  had.  retired  to  bed  in  apparently  perfect  health,  was  found 
on  the  following  morning,  as  it  was  supposed,  dead.  A  surgeon  who  was  called  in 
pronounced  her  to  be  certainly  dead,  and  stated  that  she  had  probably  been  dead 
for  some  houi'S.  A  coroner's  inquest  was  appointed  for  four-  o'clock  of  the  same 
day  to  inquire  into  the  cause  of  death;  and  directions  were  given  that  a  post- 
mortem inspection  of  the  body  should  be  made  in  the  meantime.  The  reporter  of 
the  case  was  requested  to  give  his  assistance.  Accompanied  by  the  surgeon  who 
had  been  consulted,  he  went  to  the  house  about  two  o'clock  for  the  purpose  of 
making  an  inspection.  The  deceased  was  found  lying  on  the  bed  in  an  easy 
posture,  on  her  left  side,  her  body  forming  something  of  a  semicircle.  The  coun- 
tenance was  pallid,  but  so  perfectly  placid  and  composed  as  to  give  to  her  the 
appearance  of  being  in  a  deep  sleep.  The  temperature  of  the  body,  although  she 
must  have  been  dead  eight  or  ten  hours,  was  not  in  the  least  dimmished.  The 
room  was  care  fully  searched,  but  nothing  in  the  shape  of  poison,  nor  any  other 
means  of  self-destruction,  could  be  discovered  :  every  article  of  apparel  lay  around 
as  it  might  be  supposed  to  have  been  left  by  a  person  going  to  bed  m  perfect 
health  as  usual.  The  warmth  of  the  body  not  diminishing,  a  vein  was  opened,  and 
various  stimuli  applied,  but  without  producing  any  sign  of  resuscitation.  Eespira- 
tion  and  circulation  had  ceased;  no  artery  could  be  felt  pulsating  m  any  part. 
Two  houi-s  had  now  elapsed  since  their  arrival,  and  the  parties  stiU  hesitated  to 
perforai  the  inspection,  when  a  message  was  sent  to  them  stating  that  the  juiy 
were  waiting  for  their  evidence.  The  inspection  was  then  commenced ;  but  in 
moving  the  body  for  the  purpose  the  wai-mth  and  phancy  of  the  hmbs  were  such 
as  to  suggest  to  the  examiners  that  they  were  inspecting  a  living  subject,  ihe 
internal  cavities  were  so  warm  that  a  copious  steam  issued  from  them  when  they 
were  laid  open.  All  the  viscera  were  healthy;  there  wei;e  no  signs  of  disease, 
nothing  appeared  to  account  for  death,  and  from  what  they  saw  the  inspectors 
regretted  that  they  had  not  postponed  the  exammation  imtil  the  signs  of  death  had 
been  more  completely  manifested. 
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For  obvious  reasons,  the  name  of  the  place  where  this  extraordinary 
case  occurred  and  the  name  of  the  reporter  were  suppressed.    It  is 
Sable  that  a  high  temperature  was  retained  by  tins  body  for  a  much 
Cer  period  than  usual  after  death.    There  were,  however,  two 
Seal  causes  in  operation  the  influence  of  which  does  not  seem  to 
ave  been  sufficiently  appreciated.    The  girl  died  suddenly  while  in  a 
state  of  perfect  health  and  vigour,  and  until  the  tune  of  inspection 
the  body  appears  to  have  remained  in  bed  closely  covered  by  badly 
conducthig  materials;  i.e.,  the  bed-clothes.    The  temperature  of  the 
loom  in  which  the  body  was  found  is  not  stated  ;  but  as  the  month 
was  October,  it  was  probably  not  low.  The  temperature  of  the  sm-ftice  or 
of  the  internal  organs  was  not  determined  by  a  thermometer.  Although 
there  can  be  no  doubt  that  this  girl  was  really  dead,  yet,  as  a  I'^/e,  no 
medical  man  is  justified  in  making  an  inspection  of  a  body  until  after 
the  signs  of  death  (coldness  and  rigidity)  have  been  clearly  manifested 
Eespiration  and  circulation  had  ceased,  and  no  pulsation  could  be  felt 
in  the  heart  or  arteries ;  the  body  had  been  in  this  state  for  at  least 
ei«ht  hours  ;  hence  it  is  evident  that  this  was  not  a  case  ol  apparent 
death.    The  examiners  were  simply  deceived  by  an  unusual  retention 
of  heat  in  the  viscera.    Doubts  were  entertained  for  several  days 
respecting  the  death  of  the  well-known  Professor  Dieflfenbach.  The 
unusual  retention  of  heat  and  the  delay  of  the  putrefactive  process  led 
to  the  supposition  that  he  was  only  in  a  state  of  apparent  death. 

It  is  now  well  recognised  that  not  only  may  the  body  retain  its  heat 
after  death  for  an  exceptionally  long  time,  but  that  the  temperature  of 
the  internal  parts  may  actually  continue  to  rise  for  an  hour  or  two  after 
death.  The  explanation  is  not  so  mysterious  as  it  used  to  be  thought 
to  be,  for,  on  the  one  hand,  the  influence  of  the  life  of  the  microbes 
producing  a  pyrexial  death — e.g.,  hyperpyrexia  in  rheumatism  or 
septicaim'ia— need  not  be  assumed  to  cease  at  once  simply  because  the 
person  has  died,  neither,  on  the  other  hand,  need  we  assume  that 
oxidation,  which  has  been  raised  to  what  might  be  termed  a  conflagra- 
tion l)y  physical  causes  external  to  the  body — e.g.,  in  heat  stroke — 
upsetting  the  heat-regulating  mechanism,  should  immediately  cease 
with  somatic  death  {vide  Rule  IV.,  supra).  The  following  illustrations 
are  taken  from  former  editions  : — 

In  some  cases  of  death,  from  epidemic  cholera,  -when  prevalent  in  th.is  country 
in  1832-3,  the  body,  which  had  become  moderately  cold,  was  observed  suddenly  to 
resume  its  warmth,  so  that  the  temperatm-e  is  stated  to  have  risen  some  time  after 
death  as  high  as  87°  F.,  although  circulation  and  respiration  had  entirely  ceased. 
In  another  instance  the  temperatui-e  was  observed  to  rise  from  79°  to  92°  F.  after 
death.  According  to  Valentin,  the  occurrence  of  post-mortem  heat  is  common  to 
all  dead  bodies,  the  difference  being  only  in  degree.  It  is  said  to  be  most  rapidly 
developed  after  death  from  injuries  to  the  nervous  centres,  especially  the  brain.  In 
cerobro-spuial  meningitis  the  temperature  has  risen  after  death  from  104°  to  111°  F., 
and  in  a  fatal  case  of  smaU-pox,  attended  with  much  delirium,  Simon  observed 
that  the  thermometer  rose  at  death  from  104°  to  113°  F.  {Lancet,  1870,  1,  p.  21). 

In  a  case  of  death  from  epidemic  cholera  Eumsey  observed  that  half  an  liour 
after  the  complete  cessation  of  respiration  and  circulation  the  muscles  of  the  arms 
underwent  spontaneously  various  motions  of  contraction  and  relaxation,  continuing 
for  upwards  of  an  hour,  and  that,  although  previously  cold,  they  thou  became 
evidently  warmer. 

John  iJavy  mot  with  some  very  high  temperatures  in  the  duid  bod}-.  In  a  case 
of  rheumatism,  after  the  viscera  had  been  exposed  for  nearly  ten  minutes,  a 
thermometer,  placed  under  the  left  ventricle,  rose  to  113°  F.,  and  wlieu  iu  contact 
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with  tlin  lobiihis  Spigoln  of  the  hver  to  112°  F.  In  a  second  subject,  examined  six 
f  V"i.o  1°'"  tl^e  thermometer  under  the  left  ventricle  indicated  a  temperature 

ot  10b  1^.,  and  when  m  contact  with  the  lobulus  Spigelii  107°  F.  In  these  cases 
the  patients  wore  ill  but  a  short  time,  and  died  suddenly ;  and  the  temperature  of 
the  apartment  m  which  the  observations  were  made  was  86°  F.  This  increase  of 
temperature  after  death  has  been  referred  to  putrefaction ;  but  Dowler  has  shown 
that  it  takes  place  soon  after  death,  and  before  rigidity  sets  in.  (Some  of  the  cases 
reported  by  Wilks  and  the  author  also  show  that  it  may  take  place  independently 
of  putrefaction  (Guy's  Hosp.  Eep.,  18G3,  cases  4,  26,  60,  p.  184).  Dowler  has 
called  this  condition  post-mortem  caloricity;  ho  has  noticed  it  as  a  common 
occurrence,  in  a  warm  climate,  iu  the  bodies  of  persons  who  have  died  from  yellow 
fever.  The  heat  of  the  body,  according  to  him,  continues  to  increase  for  several 
hours  after  death ;  and  in  one  case,  after  six  hours,  he  found  the  armpit  to  have  a 
temperature  of  100°  F.,  and  the  abdomen  one  of  103°  F.  In  another,  the  temperature 
of  the  armpit  during  life  being  100°  F.,  it  was  found  that  in  three  hours  after 
death  the  temperatm-e  of  this  part  had  risen  to  104°  F. ;  in  a  third  case,  a  similar 
increase  was  observed  in  thirty  minutes.  The  highest  post-mortem  temperatures 
WGve  observed  in  the  thighs.  Thus,  in  a  case  in  which  the  armpit  had  during 
life  a  temperature  of  104°  F.,  in  ton  minutes  after  death  it  indicated  a  temperature 
of  109°  F.,  and  in  fifteen  minutes  after  death  the  thigh  gave  a  temperatui-e  of 
113°  F.  When  the  maximum,  which  is  variable  in  dilferent  bodies,  has  been 
attained,  the  body  gradually  undergoes  the  cooling  process  observed  after  death,  and, 
according  to  Dowler,  this  generally  commences  with  the  head  {Phil.  Med, 
Exam.,  October  and  November,  1845,  pp.  625  and  359).  In  death  from  epidemic 
cholera  he  found  that  the  dead  body  reached  its  maximum  temperature  of  109°  F. 
in  about  an  hour  and  a  half.  Hensley  published  in  the  same  journal  a  series  of 
cases  in  old  and  young  persons  who  had  died  from  different  causes ;  these  do  not 
show  a  similar  increase  of  temperature,  but  thej'  in'OYe  that  after  thirty  houi's  a 
dead  body  may  retain  a  temperature  two  or  three  degrees  above  that  of  the  room 
{ibid.,  March,  1846,  p.  151).  These  observations  may  serve  to  explain  facts  similar 
to  those  observed  in  the  case  of  supposed  premature  inspection  just  now  related, 
for  they  show  that  in  some  exceptional  instances  a  really  dead  body  maj'  retain  for 
many  hours  a  temperature  as  high,  or  higher,  than  that  which  is  usually  foimd  in 
the  living. 

When  there  is  a  high  temperatui'e  at  the  time  of  death,  this  may  persist  for 
some  time.  In  1885,  a  man  was  trephined  in  Guy's  Hospital  after  sustaining  a 
fracture  of  the  skull  with  htemorrhage  into  the  cranial  ca^dty.  At  death  his 
temperature  was  107°  F.  in  the  axilla,  and  this  high  temperature  persisted  for  ten 
minutes  after  death,  when  it  began  to  fall.  In  the  same  year  a  man  died  in  the 
same  hospital  of  malignant  disease  of  the  spine.  His  temperature  fluctuated ;  but 
two  hours  and  a  half  before  death  it  was  97'6°  F.,  whilst  half  an  hour  after  death 
it  was  102-2°  F. 

Dowler  considers  that  the  gradual  loss  of  heat  in  the  interior  of  the  body, 
as  determined  by  a  thermometer,  f irrnishes  the  best  test  to  establish  the  reality  of 
death.  The  living  body  maintains  a  imiform  temperature  independently  of  that 
of  the  surroiuiding  medium  ;  but  a  dead  body,  like  other  inert  matter,  is  governed 
in  its  teinperatui-e  by  purely  physical  conditions  {Pliil.  Med.  Exam.,  October, 
1850,  p.  606).  It  may  be  observed," however,  that  in  temperate  climates  the  signs 
of  death  are  sufficiently  well  marked  by  the  progressive  cooling  and  rigidity  of  the 
body  before  the  appHcatiou  of  the  thermometrical  test  to  the  interior  could  be 
made  ;  hence,  although  it  would  furnish  information  that  death  had  certainly  taken 
place,  a  medical  examiner  could  come  to  a  safe  conclusion  without  it.  The 
occasional  existence  of  post-mortem  high  temperatui'e  offers  no  objection  to  this 
conclusion,  since  cooling  sooner  or  later  follows  this  condition  as  a  result  of  ordinary 
physical  causes.  The  coldness  of  the  living  body  in  cholera,  congelation,  hysteria, 
etc.,  is  a  physiological  condition,  and  not  the  result  of  physical  coohng.  If  death 
takes  place  the  coldness  may  continue,  or  the  body  may  again  become  warm.  In 
either  case  it  passes  ultimately,  by  physical  cooling,  to  the  temperature  of  the 
surrounding  medium.  To  sum  up  these  facts,  as  soon  as  death  takes  place  the 
temperature  either  (o)  begins  at  once  to  fall,  or  (6)  commences  to  rise,  or  (c)  continues 
to  rise,  if  rising  just  before  death.  If  it  starts  at  once  to  fall  it  continues  to  do  so 
till  equilibrium  of  temperatui-e  is  estabhshed  between  the  body  and  the  surroundmg 
inanimate  objects.  If,  on  the  other  hand,  it  rises  after  death,  it  will  continue  to  do 
so  to  a  very  variable  point,  and  then  it  will  commence  to  fall,  and  fall  steadily  to 
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oquiHbiiu.n.  us  in  the  former  case.    Graphically  represonted,  the  temperature  will 


form  11  curve  ■ 


the  usual  one,  or 


but  it  will  never  form  a  curve  like  this : — 


i.e.,  there  is  never  an  intermediate  rise  after  death  when  once  the  faU  has  begun. 

The  final  conclusion  on  all  the  above  may  then  he  drawn  as  follows  : 
—Cooling  of  the  body  is  a  good  criterion  of  death,  and  when  it  has 
definitely  taken  place  a  more  certain  reply  to  the  question,  "When  did 
death  occur?"  may  be  given  than  when  the  internal  temperature  is 
nearly  that  of  the  living  body  ;  that  is,  we  know  of  cases,  more  or  less 
inexplicable,  of  retention  of  heat  for  unusual  periods,  but  we  do  not 
know  of  inexplicable  cases  of  rapid  cooling. 

4.  Insensibility  and  Loss  op  Power  to  Move. 
These  small  points  are  certainly  concomitants  of  death,  and  must 
therefore  be  noted  in  a  complete  exposition  of  the  "  signs  of  death," 
but  they  certainly  may  be,  and  are,  found  in  cases  of  death  which  is  only 
apparent,  and  not  real.  Thus  in  the  apparently  drowned  they  are 
found,  and  not  only  so,  but  any  perceptible  heart-beat  or  respiratory 
movement  is  absent  too,  for  a  long  time  in  some  cases  that  ultimately 
recover  entirely,  a  fact  again  calling  for  prolonged  efforts  at  resus- 
citation. The  same  phenomena  of  insensibility  and  loss  of  power 
to  move  are  witnessed  in  prolonged  fainting  attacks,  in  apoplexy  at 
times,  or  even  epilepsy,  in  trance,  catalepsy,  and  the  cases  already 
mentioned  of  prolonged  sleep  ;  in  fact,  these  two  signs  of  death  have  by 
the  laity  had  a  very  undue  weight  thrown  upon  them  without  attention 
being  paid  to  the  other  more  certain  signs.  The  results  have  in  some 
cases  been  appallingly  disastrous.  Vide  "Premature  Burial,"  ante, 
and  also  the  following  case  : — 

B.  M.  J.,  December  8th,  1877,  p.  819. — A  woman  in  a  state  of  trance  bm-ied 
alive.  The  Appeal  Court  at  Naples  sentenced  both  the  doctor  who  signed  the  certi- 
ficate and  the  mayor  who  authorised  the  intennont  to  three  months'  imprisonment 
for  "  involuntary  manslaughter." 

In  fact,  it  may  be  said  that  all  cases  of  premature  burial  that  are 
genuine  and  authentic  have  arisen  from  this  cause.    In  the  cases 


254 


CHANGES  IN  THE  SKIN  AFTER  DEATH. 


quoted  under  "Premature  Burial,"  accident  alone  seems  to  have 
prevented  catastrophes.  Nothing;  further  in  the  way  of  caution  need 
surely  be  said. 

5.  Changes  in  the  Skin. 

After  death  the  skin  is  observed  to  become  extremely  pallid  and 
waxy-looking,  owing  to  the  absence  of  all  circulation.  In  some  parts 
as  the  body  cools  it  becomes  covered  by  livid  discolorations  (cadaveric 
hypostases)  ;  this  is  especially  the  case  in  those  instances  where  death 
has  taken  place  by  sudden  violence.  One  of  the  most  striking  changes 
in  the  skin  is  its  entire  loss  of  elasticity.  In  the  living  body,  if  any 
part  of  the  surface  be  compressed,  the  skin  will  readily  return  to  its 
original  form  on  removing  the  pressure.  Thus,  in  a  doubtful  case,  a 
flatness  of  those  parts  which  have  been  allowed  to  lie  upon  an  even 
surface  may  be  regarded  as  a  sign  of  real  death,  provided  the  other 
concomitant  changes  are  observed.  It  is  almost  unnecessary  to  remark 
that,  if  certain  diseases  have  the  power  of  depriving  the  skin  of  its 
elasticity,  the  history  of  these  cases,  or  a  superficial  inspection  of  the 
body,  will  suffice  to  show  to  what  cause  the  want  of  elasticity  is  to  be 
attributed. 

There  is  another  condition  of  the  skin  in  the  dead  which  calls  for 
notice,  viz.,  its  oj)acity.  If  the  hand  of  a  living  person  is  held  before 
a  strong  light,  it  will  be  found  to  be  translucent  and  of  a  deep  red 
colour  from  the  translucency  allowing  of  the  red  colour  of  the  circulating 
blood  being  seen  through  the  skin.  The  hand  of  a  really  dead  person 
thus  examined  is  stated  to  be  in  all  cases  opaque,  owing  to  the  opacity 
of  the  skin.  In  applying  this  as  a  test,  we  must  remember  that  a 
horny  or  hardened  state  of  the  cuticle,  or  a  diseased  condition  of  parts, 
may  interfere  with  the  translucency  in  the  living  subject ;  it  is  always 
better  seen  in  the  young  and  in  those  whose  hands  are  thin.  In  these 
cases  the  fingers  appear  to  be  formed  of  a  mass  of  blood ;  they  have  a 
deep  red  tint,  except  about  the  joints,  where  the  colour  appears 
lighter. 

In  the  living,  light  thus  passing  through  the  skin  will  actually 
display  the  spectroscopic  appearances  of  blood  if  sent  through  a 
properly  adjusted  spectroscope.  Such  an  experiment  fails  if  attempted 
with  a  dead  body. 

6.  Action  of  Heat  on  the  Skin. 

As  a  test  of  the  reality  of  death  this  can  only  be  very  rarely 
required,  but  the  matter  assumes  vastly  more  importance  when  the 
law  demands  an  answer  to  the  question.  Were  these  burns  found  on 
a  dead  body,  or  portion  of  one,  inflicted  during  life  or  after  death  ? 
Inasmuch  as  the  cases  which  have  demanded  this  answer  can  more 
appropriately  be  introduced  and  discussed  under  the  heading  of  "Burns" 
(Sect.  IX.),  only  a  very  brief  notice  will  be  here  introduced.  Thus  if  a 
person  have  remained  apparently  dead  for  say  twenty-four  hours— and 
it  is  only  in  such  extreme  cases  that  the  test  can  be  of  any  use— the 
heat  of  boiling  water  may  be  applied  to  a  very  limited  portion  of  say 
an  arm  or  a  leg ;  if  death  be  real  it  is  only  a  dry  blister  that  will  be 
produced.  The  epidermis  may  be  raised  considerably  if  the  heat  be 
applied  for  some  minutes,  but  on  pricking  it  no  fluid,  but  air  only,  will 
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escape,  and  no  redness  in  the  surrounding  skin  will  be  Produced,  thus 
showing  that  circulation  has  ceased  lor  some  tnne,  or,  as  Di.  lidy 
('«  Legal  Med.,"  p.  41)  sums  up  the  position,— 

"  (1)  If  a  blister  on  the  skin,  produced  by  the  application  of  a  flame, 
contains  a  serum  rich  in  albumen,  whilst  the  cutis  vera,  after  the  cuticle 
has  been  removed,  presents  a  reddened  appearance,  more  especially  it, 
after  a  short  interval,  a  deeply  injected  red  hue  forms  around  the 
blister  absolute  evidence  is  afforded  of  the  vitality  of  the  part  to  which 
the  heat  was  applied,  and  exceedingly  strong  confirmatory  evidence  ot 
the  life  of  the  person.  .  x         i  i 

"  (2)  If  a  blister,  formed  by  the  application  of  flame  to  the  body, 
contains  air,  or  a  little  non-albuminous  serum  merely,  the  cutis  vera 
after  the  removal  of  the  cuticle  appearing  dry  and  glazed,  more  especially 
if  after  an  interval,  no  red  line  becomes  visible  around  the  blister,  the 
evidence  is  absolute  that  the  part  so  treated  was  dead,  whilst  the  pre- 
sumption is  strong  that  the  person  himself  was  dead." 

7.  Changes  in  and  about  the  Eye. 

This  is  another  of  what  may  be  called  the  subsidiary  signs  of  death, 
of  little  use  in  themselves,  but  affording  a  certain  amount  _  of  cor- 
roboration to  the  more  important  ones :  cessation  of  circulation  and 
respiration,  etc. 

(a)  Loss  of  Corneal  Reflex.— This  is  common  to  death  and  any  other 
form  of  deep  insensibility,  e.g.,  artificial  general  ansesthesia,  apoplexy, 
ursemia,  epilepsy,  narcotic  poisoning,  etc.,  etc.,  not  to  mention  its 
abolition  by  local  anaesthesia,  by  cocain,  etc.,  so  that  it  affords  but 
poor  confirmation  of  the  reality  of  death. 

(b)  Clouding  of  the  Cornea. — This  certainly  affords  stronger  pre- 
sumption of  death,  but  inasmuch  as  it  is  well  known  to  occur  in  certain 
diseases — e.g.,  marasmic  conditions,  cholera,  wasting  diseases — under 
some  conditions  before  life  is  extinct,  it  is  very  unreliable.  Moreover, 
in  some  cases  the  cornea  remains  quite  clear  and  translucent  for  some 
time  after  death  without  any  obvious  cause. 

(c)  Flaccidity  of  the  Eyeball. — This,  too,  occurs  speedily  after  death, 
but  may  also  be  noticed  in  some  people  during  life. 

{d)  State  of  the  Pupil. — The  iris  contains  a  large  proportion  of 
muscular  tissue  which  during  life  enjoys,  in  common  with  all  muscles, 
a  certain  "tone";  this  tone  is  rapidly  lost  after  death,  and  the  iris 
dilates  somewhat  into  a  condition  of  equilibrium.  Hence,  if  there  are 
no  circumstances  interfering  with  this  action,  certain  cases  of  poisoning 
by  opium,  etc.,  form  the  great  exceptions,  a  dilated  pupil  becomes  a 
small  sign  of  death.  The  loss  of  power  to  react  to  light  is  another 
point ;  this  reflex  is  very  soon  lost  after  death,  but  it  must  not  be  for- 
gotten that  it  is  also  frequently  lost  during  life,  as  in  apoplexy,  urajmia, 
etc.  The  action  of  drugs — atropine  or  eserine — continues  probably 
for  about  an  hour  after  death,  but  certainly  not  much  longer.  Their 
application  to  an  eye  under  such  circumstances  is  free  from  all  risk, 
and  may,  therefore,  be  made  when  this  form  of  evidence  might  be 
required  to  confirm  the  reality  of  death.  Kiissraaul  states  that  no 
conclusion  can  be  drawn,  from  the  width  of  the  pupils  in  death,  as  to 
the  diameter  which  they  presented  at  the  latest  period  of  life.  This 
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statement  is  of  some  practical  importance  in  reference  to  post-mortem 
appearances  in  cases  of  alleged  narcotic  poisoning. 

8.  Changes  coxnected  with  the  Bloou. 

A.  Coagulation, — Into  the  physiological  reasons  for  the  coagu- 
lation of  the  blood  it  is  here  unnecessary  to  entei.  It  is  sufficient  to 
say  that  coagulation  does  not  take  place  till  the  blood  is  dying,  and 
that  coagulated  blood  is  dead  blood.  We  must  also  accept  the  fact 
that  when  retained  in  its  original  vessels  it  coagulates  very  much 
more  slowly  than  when  it  has  been  removed  to  a  vessel  of  any  sort. 

The  pi'actical  point  is  that  the  blood  coagulates  in  most  cases 
after  death,  but  at  a  variable  time  after  the  cessation  of  the  heart's 
action.  When  blood  is  removed  from  the  living  body,  coagulation 
commences  in  from  five  to  ten  minutes.  In  the  dead  body,  it 
probably  does  not  commence  until  it  beguis  to  cool.  Hence  the  fact 
of  coagulation  on  removal  does  not  prove  that  the  person  is  living. 
Wilks  has  observed  that  when  a  body  is  examined  eight  or  ten  hours 
after  death  it  is  not  unusual  to  find  the  blood  which  may  have  flowed 
from  it  as  a  liquid  forming  a  firm  clot ;  and  that  which  is  eft'used  into 
the  chest  during  the  examination  often  forms  after  some  time  a  very 
firm  coagulum  (Guy's  Hosp.  Eep.,  1863,  p.  183).  It  has  been  stated 
that  the  blood  of  persons  killed  by  lightning  does  not  coagulate,  but 
this  statement  is  erroneous.  Certain  diseases  appear  to  influence 
the  coagulation  of  the  blood.  Savory  has  observed  that  coagulation 
has  been  partial  or  imperfect  in  cases  of  death  from  delirium  tremens ; 
and  it  is  well  known  that  in  rapid  death  from  certain  vegetable  poisons 
the  blood  is  found  fluid  and  of  a  darker  colour  than  natural,  even  when 
the  examination  is  made  soon  after  death. 

Donne  suggested  that,  in  order  to  determine  the  reality  of  death 
before  the  access  of  putrefaction,  a  small  portion  of  blood  should  be 
drawn  from  a  vessel,  and  it  should  then  be  observed  whether  it  coagu- 
lated or  not.  If,  instead  of  a  red  homogeneous  coagulable  liquid,  we 
obtain  only  a  reddish-coloured  uncoagulable  serum,  from_  which  the 
particles  speedily  subside  as  a  red  sediment,  we  shall  be  justified  in 
inferring  that  life  has  ceased— a  conclusion  at  which  we  could  not 
arrive  if  even  the  smallest  portion  of  coagulum  should  be  formed. 
This  appears  to  be  a  fair  physiological  test,  and  easy  of  application. 
When  the  blood  has  once  coagulated,  there  must  be  an  arrest  of  circu- 
lation ;  and  although  it  docs  become  again  fluid,  this  is  only  under  the 
influence  of  putrefaction,  and  it  does  not  thereby  recover  a  coagulatmg 
power  One  of  the  great  characters  of  blood  effused  from  a  living 
body  is,  that  it  coagulates  speedily  after  its  eftusion.  Thus  drops 
from  an  artery  thrown  on  furniture  or  a  wall  speedily  consolidate, 
assuming  an  oval  or  long  elliptical  form,  the  narrow  point  downwai-ds, 
and  at  this  part  will  be  found  the  coagulum  of  fibrin  locking  up  the 
red  colouring  matter.  Blood  sprinkled  from  a  dead  body  is  more 
liquid ;  it  forms  a  long  irregular  drop  or  streak,  and  only  dries  up  by 
evaporation  (t-icie  "  Tests  for  Blood,"  _ 

B.  Post-mortem  Bleeding.-This  is  a  very  important  point  to 
be  noted,  viz.,  that  after  death  the  arteries  contrac  and  by  f^ieii 
contraction  empty  themselves  into  the  veins  and  capillaries,  piovided 
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that  the  blood  is  not  congulated  too  soon  ;  the  lieavt  having  ceased  to 
beat  and  the  veins  being  much  weaker  than  the  arteries  the  blood 
remains  in  the  veins  in  a  stagnant  condition,  and  probably  still  un- 
coatrulated.  Under  these  circumstances,  if  a  vein  has  been  wounded 
before  death  it  may  bleed  freely  post  mortem  and  give  rise  to  a 
suspicion  that  the  wound  was  produced  ante  mortem.  The  matter  will 
be  again  referred  to  under  "  Wounds,"  but  the  following  case  may  be 
here  inserted : — 

In  1871  n  prisoner  hanged  himself  in  his  cell  at  Newgate  before  the  door.  A 
warder,  who  found  him  thus  suspended,  passed  his  arm  through  the  opening  of 
the  door  and  cut  the  ligature.  The  body  fell  forward  on  the  floor.  It  was  soon  after- 
wards dragged  to  the  further  end  of  the  cell.  The  body  was  then  cold  and  becoming 
rio-id  It  was  found  that  where  the  head  had  rested  there  was  a  small  pool  of 
blood  (about  six  or  eight  drachms),  and  the  floor  was  smeared  along  which  the 
head  had  been  dragged.  The  blood  was  of  a  bright  colour,  but  there  was  no 
separation  into  clot  and  serum.  On  examining  the  head,  Gibson  found  a  scalp 
wound  about  an  inch  and  a  half  long  at  the  junction  of  the  occipital  with  the 
parietal  bone.  The  wound  was  not  regular,  but  somewhat  jagged,  and  there  was 
no  effusion  on  its  edges.  The  wound  had  been  produced,  and  the  bleeding  from  it 
had  obviously  taken  place,  after  death.  .  .  » 

An  accident  of  this  kind  gave  rise  to  considerable  discussion  on  the  occasion  or 
an  inquest  held  at  Oldham  on  the  body  of  John  Lees,  killed  in  the  Manchester 
riots,  as  also  in  the  case  of  the  Crown  Prince  of  Sweden,  who  was  supposed  to  have 
been'poisoned.  A  similar  flow  of  blood  may  take  place  from  a  large  incised  wound 
made  shortly  before  death.  This  post-mortem  haemorrhage  is  facilitated  by  pres- 
sure, and  on  this  was  based  that  ancient  test  of  guilt,  the  touch  of  the  murderer. 

C.  Post-mortem  Hypostases. — It  was  stated  just  now  that  the 
theories  of  coagulation  of  the  blood  were  of  no  interest  to  the  medical 
jurist.  It  must,  however,  be  admitted  that  there  are  two  points  that 
do  have  a  large  bearing  upon  our  present  subject.  These  are  (a)  that 
in  different  diseases  the  rapidity  of  coagulation  is  materially  different, 
and  {h)  that  the  blood  does  remain  fluid  in  the  vessels  for  a  much 
longer  time  than  it  will  do  when  once  extravasated  into  the  tissues  or 
shed  into  a  receptacle.    Their  importance  will  be  presently  noted. 

The  phenomenon  we  are  now  to  discuss  is  essentially  due  to  the 
fact  that  while  the  blood  is  still  liquid  (or  when  it  has  liquefied  again 
after  coagulation)  and  is  contained  in  vessels  which  are  larger  than  is 
necessary  to  hold  it,  and  which,  moreover,  have  come  to  a  condition  of 
positional  equilibrium  through  loss  of  their  vital  elasticity,  it  obeys  the 
universal  law  of  gravitation  and  sinks  to  the  lowest  j)art  of  such  potential 
(or  actual)  cavit}',  and  furthermore  the  heavier  parts  of  the  blood — viz., 
the  red  corpuscles — have  a  tendency  to  settle  first,  and  to  the  lowest  part 
of  all,  in  such  places  as  the  aorta,  where  space  and  absence  of  friction 
pei'mit  of  such  complete  subsidence.  This  is  also  a  point  of  some 
importance  in  judging  of  the  position  in  which  a  body  has  lain  during 
the  hours  succeeding  to  death  (vide  post  under  "Inferences").  The 
phenomenon  of  hypostasis  itself  consists  in  the  appearance  in  the  skin 
of  the  body  of  discoloured  patches — slaty  blue  or  reddish  or  dark  red- 
black  in  early  stages,  varying  to  bright  red  or  copperj',  or  even  green, 
when  decomposition  has  advanced — to  which  many  different  names 
have  been  applied  (post-mortem  hypostases,  subcutaneous  hypostases, 
cadaveric  lividitios,  sugilations,  vibices,  post-mortem  stains),  of  which 
probably  the  best  is  post-mortem  hypostases  or  simple  hypostases, 
founded  as  it  is  on  the  basis  of  the  universally  accepted  theory  as  to 
M.J. — VOL.  I.  17 
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the  method  hy  which  they  are  produced.  Tliese  appearances  have 
olteu  been  mistaken  for  the  effects  of  violence  applied  during  life,  and 
serious  mistakes  have  thence  arisen.  Innocent  persons  have  been 
accused  of  murder  or  manslaughter,  and  have  been  tried  on  charges 
afterwards  proved  to  be  groundless,  Christison  refers  to  two  cases, 
in  one  of  which  two  persons  were  convicted,  and  in  the  other  three 
narrowly  escaped  conviction,  upon  a  mistake  of  this  kind. 

A  man  named  Keir  and  his  mother  were  tried  on  the  Aberdeen 
circuit^  for  the  murder  of  the  father  of  the  man.  This  case  excited 
great  interest  at  the  time,  and  for  many  years  afterwards.  The 
prisoners  were  condemned,  but  the  only  evidence  of  any  weight  against 
them  was  the  appearance  of  a  broad  blue  mark  on  the  fore  part  of  the 
neck,  which  the  witnesses  compared  to  that  produced  by  strangulation. 
There  was,  however,  great  reason  to  believe,  from  their  own  description 
of  it,  that  it  was  due  to  natural  changes  taking  place  after  death.  The 
other  case  occurred  in  Edinburgh.  Three  men  left  a  public-house 
intoxicated  and  quarrelling  with  each  other.  On  the  next  morning 
one  of  them  was  found  expiring  in  a  wood,  and  he  died  soon  after  he 
was  discovered.  Two  surgeons  deposed  that  they  found  the  marks  of 
numerous  contusions  all  over  the  body  ;  and  upon  this  deposition  the 
two  companions  of  the  deceased  were  committed,  and  subsequently 
tried  for  murder.  On  the  trial.  Bell  and  Fyfe  proved  to  the  satisfaction 
of  the  court  that  the  apparent  contusions  were  nothing  else  than  the 
livid  patches,  or  hypostases,  which  sometimes  occur  spontaneously  on 
the  dead  bodj'  after  many  kinds  of  natural  death.  Of  course,  this  led 
to  the  acquittal  of  the  accused  persons. 

The  Time  when  Hypostases  occur. — They  generally  com- 
mence to  form  within  a  few  hours  (three  or  four  according  to  some 
authorities,  four  to  twelve  according  to  others)  of  death.  At  first  they 
form  patchy  or  mottled  areas,  but  experience  in  the  post-mortem  room 
shows  that,  by  about  twelve  hours  at  any  rate,  they  are  complete  in 
their  permanent  form  by  coalescence  of  the  smaller  areas.  Disease 
doubtless  plays  some  jjart  in  influencing  the  time  of  their  appearance, 
for  the  precise  time  required  for  coagulation,  whether  in  or  out  of  the 
body,  depends  upon  the  quantity  of  fibrin  present  in  the  blood.  This 
varies  greatly  in  different  diseases.  Consequently  the  formation  of 
post-mortem  ecchymoses,  depending  as  they  do  in  great  measure  on 
the  time  that  the  fluidity  of  the  blood  lasts,  will  vary  considerably 
according  to  the  cause  of  death.  Thus  in  acute  inflammations,  where 
the  amount  of  fibrin  in  the  blood  is  large,  coagulation  may  precede  the 
actual  moment  of  death,  and  in  fact  be  the  cause  of  death.  Hence 
cadaveric  ecchymoses  in  such  cases  will  be  of  limited  extent  and 
possibly  slow  in  making  their  appearance.  Conversely  in^  other 
diseases,  such  as  phthisis,  wliere  the  quantity  of  fibrin  in  the  blood  is 
small,  the  blood  coagulates  slowly.  Cadaveric  ecchymoses  in  such 
cases  will  be  extensive  and  rapid  in  appearance  (Tidy,  "For.  Med.," 
p.  16).  Hence  disease  must  be  noted  as  bearing  on  the  matter, 
though  the  cases  in  which  evidence  on  the  point  is  required  are  more 
commonly  those  in  which  healthy  persons  have  been  killed  by  violence, 
homicidal  or  otherwise.  -,,       j-        rn  • 

They  are  of  Constant  occurrence  in  all  Bodies— i ins 
statement  the  editor  can  fully  confirm  from  a  long  experience  in  the 
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i^ost-mortem  room.  It  has  been  stated  that  they  do  not  occur  in  the 
Ld  es  oflhose  who  have  died  from  loss  of  blood;  this  -  -r  am  y 
not  in  accordance  with  facts.  To  pi;ove  a  universal  nega  ve  s 
notoriously  difficult,  if  not  impossible ;  but  the  ^^^^^^^  ^^f,  ^^J^^ 
to  find  them  in  all  such  cases  that  he  has  observed  at  the  London 
Hosnital  It  is  true  that  they  have  been  in  some  cases  incon- 
sdSous  but  they  have  been  there  all  the  same.  They  have  been 
i,r"enS  t  e  Se  conspicuous  the  less  pyrexial  the  death  though 
if  impossible  to  lay  down  any  other  rule  than  the  one  that  they 
have  never  been  absent  in  any  bodies  in  the  post-mortem  room  at  the 
London  Hospital.  .  ei,:«  'T'i.;^ 

They  occur  in  the  Viscera  as  well  as  m  the  Skin. -Th  s 

fact  is  a  most  important  one  to  remember,  for  the  condition  is  liable 
to  be  mistaken  for  a  congestion  occurring  during  life  or  for  one  that 
has  been  the  actual  cause  of  death.  Thus  they  are  found  in  the  veins 
of  the  pia  mater  in  the  posterior  fossa  of  the  skull,  where  they  may  be 
mistaken  for  the  congestion  of  asphyxia  or  for  that  attendant  on  a 
menincritis.  From  the  former  it  is  very  difficult  to  distinguish  them 
except  by  the  fact  that  if  the  congestion  be  due  to  asphyxia  it  is  likely 
to  cause"  actual  turgidity  of  the  veins  and  to  be  equally  well  marked 
over  the  hemispheres  in  the  middle  and  anterior  fossse  as  well  as  the 
posterior.  In  hypostasis  there  will  be  no  observable  turgidity,  and 
the  condition  of  fulness  will  be  in  the  lowest  fossa  (posterior  in  a 
supine— the  usual— position  of  a  corpse,  anterior  in  a  prone— the 
unusual— position).  From  the  latter  they  are  easy  to  distinguish  by 
the  absence  in  hypostasis  of  any  pus  or  sticky  serum:  in  inflam- 
mation one  or  both  of  these  will  be  distinctly  noticeable  ;  moreover, 
in  siiiij)le  hj'postasis  the  pia  mater  will  have  a  clear  glistening 
appearance  which  will  be  absent  if  inflammation  has  been  present. 
The  confusion  between  congestion  without  inflammation  and  simple 
hypostasis  is  frequently  made  by  one  who  is  unaccustomed  to  making 
autopsies. 

In  the  dependent  parts  of  the  lung  hypostasis  is  always  found,  and  is 
frequently  liable  to  be  mistaken  for  the  early  stages  of  pneumonia. 
The  diminished  resistance  offered  to  penetration  of  the  finger  through 
the  substance  of  the  lung  is  the  most  reliable  difference  ;  but  it  must 
be  admitted  that  it  is  not  always  easy  even  after  much  experience  to 
discriminate  between  a  mere  hypostasis  and  a  condition  due  to  active 
ante-mortem  hypertemia,  especially  if  the  latter  be  combined,  as  it  so 
often  is,  with  an  escape  of  blood  out  of  the  capillaries ;  and  the  greatest 
caution  must  be  exercised  in  expressing  an  opinion  in  a  case  that  is 
doubtful  from  the  absence  of  other  distinguishing  features,  such  as  a 
similar  condition  in  non-dependent  parts,  definite  valvular  disease  of 
the  heart,  or  definite  bronchitis. 

In  dependent  parts  of  the  stomach  and  intestines  hypostasis  again  is 
liable  to  be  mistaken  for  inflammation.  In  the  absence  of  definite 
lymph  on  the  peritoneal  surface,  or  pus,  or  actual  hajmorrhage.  the  best 
distinguishing  feature  lies  in  the  fact  that  on  stretching  the  viscus  the 
continuous  black  lines  (the  veins  filled  with  blood)  will  break  up  into 
isolated  lengths,  with  breaks  between  them  if  the  condition  is  merely 
one  of  hypostasis;  they  will  remain  unbroken  if  inflammation  is 
present. 

17—2 
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They  may  resemble  Marks  of  Violence  (Bruises).— This 

is  true  on  a  superficial  examination,  but  the  points  of  distinction  are 
several ;  these  may  be  tabulated  thus  : — 


Bruise. 

1.  Below  the  epidermis  in  the 
true  skin  in  small  bruises  or 
extravasations,  below  this  in  larger 
ones,  and  often  much  deeper  still. 
The  reason  is  obvious,  viz.,  that 
the  epidermis  has  no  blood-vessels 
to  be  ruptured. 

2.  Cuticle  probablj'  abraded  by 
the  same  violence  that  produced 
the  bruise.  In  small  punctures, 
such  as  flea  bites,  this  is  not 
observed. 

3.  Bruise  appears  at  the  seat  of 
and  surrounding  the  injury.  This 
may  or  may  not  be  a  dependent 
part. 

4.  Edges  not  sharply  defined, 
because  the  extravasated  blood 
soaks  irregularly  beyond  the  actual 
source  of  extravasation  in  the 
lines  of  least  resistance  to  soakage 
or  pressure  of  extravasation. 

5.  Often  elevated,  be.cause  the 
extravasated  blood  and  serum  of 
subsequent  inflammation  force 
apart  and  elevate  the  tissues, 
making  an  artificial  space  which 
did  not  exist  before. 

6.  Incision  shows  blood  outside 
vessels.  This  is  the  most  certain 
test  of  difference,  and  can  always 
be  appreciated  even  in  very  small 
bruises. 

7.  Colour  variegated.  This  is 
only  true  of  bruises  that  are  some 
days  old,  or  at  least  one  day;  it  is 
due  to  the  changes  in  the  haimo- 
globin  produced  by  decomposition 
under  the  influence  of  living  tis- 
sues, and  indicates  that  the  bruise 
was  made  during  (local  tissue) 
life. 


Hypostasis. 

1.  In  the  epidermis  or  in  the 
cutis,  as  a  simple  stain  or  a 
showing  through  the  epidermis  of 
underlying  gorged  capillaries. 


2.  Cuticle  unabraded,  because 
the  hypostasis  is  a  mere  sinking 
of  the  blood,  and  therefore  there 
is  no  reason  for  abrasion. 

3.  Always  in  a  part  which  for 
the  time  of  formation  is  dependent, 
i.e.,  at  a  place  where  gravity 
ordains  it. 

4.  Edges  sharply  defined:  simply 
indicates  the  level  of  the  fluid 
still  contained  in  the  vessels. 


5.  Not  elevated,  because  either 
the  blood  is  still  in  its  pre-existent 
vessels  or  at  most  has  simply 
soaked  into  and  stained  the  tissues 
and  has  not  produced  any  artificial 
space. 

6.  Incision  shows  the  blood  still 
in  its  vessels  ;  and  if  any  oozing 
occurs  drops  can.  be  seen  issuing 
from  the  cut  mouths  of  the 
vessels. 

7.  Colour  uniform.  The  well- 
known  changes  of  colour  (green, 
yellow,  etc.)  produced  in  blood 
extravasated  into  living  tissues 
would  appear  not  to  go  on  in  dead 
tissues,  and  hence  are  not  observed 
in  cutaneous  hypostasis. 


HYPOSTASES  v.  BEUISES. 


261 


Bruise— contd.  Hypostasis-contd. 
8  If  the  body  happens  to  be  8.  In  a  phice  which  would  other- 
constricted  at  or  supported  on  a  wise  be  the  seat  of  a  hypostasis 
bruised  pkce,  the  actual  surface  pressure  ot  any  kind,  simple 
of  contact  may  be  a  little  lighter  support  (the  wrinklmg  of  a  shut 
than  the  rest  of  the  bruise,  but  or  necktie,  garters,  etc.)  of  very 
will  not  be  white.  slight    degree    is    sufficient  to 

obliterate  the  lumen  of  venules 
and  capiUaries,  and  so  to  prevent 
the  entrance  of  blood;  hence  are 
produced  white  lines  or  patches  of 
pressure  bordered  by  the  dark 
colour  of  a  hypostasis.  Marks  of 
flogging,  strangulation,  etc.,  are 
thus  sometimes  simulated. 

These  points  are  sufficient,  if  carefully  noted,  to  decide  the  question 
of  whether  a  given  mark  was  due  to  violence  or  not ;  but  it  must  be 
admitted  that  feebleness  of  circulation  in  the  aged,  and  sometimes  that 
produced  by  cold,  may  resemble  very  closely  the  effects  of  violence. 
Such  marks  are,  however,  practically  always  found  on  parts,  such 
as  the  ear,  the  shins,  the  fingers,  or  toes,  where  the  circulation  is 
comparatively  poor,  and  where  experience  leads  to  their  expectation. 

It  must  also  be  allowed  that  there  is  one  case  on  record  (the  editor 
is  unable  to  find  another  such  recorded  or  experienced)  where  the  colour 
changes  commonly  found  in  a  bruise  have  been  seen  in  a  hypostasis. 

THa  is  the  case  of  a  man  wlio  died  in  1837,  on  board  the  Dreadnought  hospital 
ship.  The  subject  of  this  case,  aet.  33,  died  suddenly  from  disease  of  the  heart. 
Just  before  death  the  deceased  had  been  auscultated,  and  no  marks  then  existed  on 
the  skin.  The  body,  after  about  eighteen  hom-s,  was  examined,  and  then  it  was 
found  to  present,  in  detached  places,  patches  of  discoloration,  varying  in  size  from 
small  spots  to  several  inches  in  diameter.  Although  closely  simulating  bruises  or 
marks  of  violence  dui-ing  life,  a  slight  examination  showed  that  they  were  owing 
to  hypostasis,  because  those  parts  of  the  back  and  limbs  which  were  not  compressed 
hy  the  surface  on  which  the  body  of  the  deceased  was  lying  were  the  only  parts 
discoloured.  The  calves  of  the  legs,  the  loins,  and  the  back,  which  bore  the 
pressure,  were  white.  On  cutting  into  these  patches,  the  layers  of  the  skin,  as  well 
as  the  tissues  beneath,  were  throughout  reddened  by  congested  blood,  and  small 
rounded  semi-coagvdated  masses  oozed  out  from  the  cellular  membrane  on  slight 
pressure. 

These  characters  somewhat  resembled  those  produced  by  violence  on  the  living- 
body;  but  there  was  another,  and  an  unexampled  cu-cumstance,  in  which  the 
resemblance  to  vital  ecchymosis  existed.  Ai'ound  many  of  the  patches  there  was 
a  wide  border,  or  zone,  of  a  pale  straw  colour,  with  various  shades  of  green  and 
blue,  precisely  similar  to  those  which  are  seen  in  the  gradual  disappearance  of  an 
occhjrmosis  from  the  living  body.  By  most  medical  jurists  it  has  been  hitherto 
considered  that  the  zones  of  colour  are  peculiar  to  vital  ecchymosis,  and  are  never 
seen  in  the  ecchymosis  produced  after  death. 

The  occun-ence  of  this  case  shows  with  what  caution  general  rules 
should  be  framed  for  medico-legal  practice.  Had  the  body  of  this 
person  been  found  lying  dead  and  exposed  on  a  liigh-road,  and  had  it 
been  proved  that  another  man  had  been  seen  quarrelling  with  him,  what 
might  have  been  the  opinion  expressed  ?  We  can  scarcely  hesitate  to 
say,  unfavourable  to  the  accused  person.  This  kind  of  ecchymosis 
could  have  been  distinguished  from  that  of  violence  during  life  only 
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by  the  unruffled  state  of  the  skin  and  the  slight  effusion  of  blood 
compared  with  the  extent  of  discoloured  surface.  The  formation  of 
tlie  coloured  zones  around  some  of  the  patches  of  lividity  was  fully 
explained  by  the  fact  of  the  man  having  laboured  under  general  dropsy. 
The  serum  effused  in  the  cells  here  acted  upon  and  diluted  the  Hquid 
blood  as  it  exuded  from  the  vessels  and  diffused  it  around,  much  in  the 
same  manner  as  the  serous  exhalation  of  the  ceilular  membrane  acts 
on  the  blood  effused  in  the  living  body.  The  evidence  seems  so 
conclusive  that  the  case  must  be  accepted  notwithstanding  its  unique 
character. 

On  February  1st,  1904,  in  the  post-mortem  room  of  the  London  Hosi)ital,  the 
editor  met  with  a  case  in  which  the  upper  margins  of  hypostases  on  neck  and  trunk 
had  assurned  a  yellow  tinge.  The  body  was  that  of  a  woman  who  had  died  from 
cardiac  failure  owing  to  septic  ulcerative  endocarditis,  with  gangrene  of  the  right 
hand.  There  was  a  little  oedema  of  the  tissues.  On  supeiiicial  examination  the 
yellow  discoloration  was  something  like  that  seen  in  a  bruise,  but  the  shades  of 
greens  and  blues  were  wanting,  and  the  epidermis  was  quite  intact,  so  that  no 
mistake  could  arise  when  the  coloured  patches  were  carefully  examined  and  cut 
open. 

When  decomposition  commences  the  blood  shares  in  the  process,  and 
hypostases  undergo  some  changes  in  consequence  :  thej^  may  become  of 
a  coppery  red  colour,  and  may  show  even  large  veins  running  across 
them  of  a  similar  colour,  or  they  may  become  bright  or  dull  green  ; 
at  the  same  time  the  blood  has  again  become  liquid,  and  now  soaks 
through  the  dead  tissues  as  it  would  through  any  other  permeable 
material.  Hence  it  follows  that  when  putrefaction  has  advanced  it 
becomes,  proportionately  with  that  advance,  difficult  to  distinguish 
between  a  bruise  and  a  hypostasis,  for  the  crucial  test  of  finding  blood 
actually  effused  from  the  vessels  into  the  tissues  becomes  more  difficult 
of  appreciation.  The  difficulty  with  the  other  corroborative  tests  to 
apply  is  perhaps  more  academic  than  practical,  but  it  is  nevertheless 
well  to  exercise  caution  in  giving  an  opinion  when  the  body  is  very  much 
decomposed. 

A  question  connected  with  hypostasis  was  raised  on  the  trial  of 
Eeid,  namely,  whether  this  cadaveric  lividity  always  preceded  cadaveric 
rigidity  or  not.  Eigidity  is  not  in  general  strongly  manifested  until 
the  body  is  cold ;  hypostasis  takes  place  while  the  body  is  cooling 
and  the  blood  is  liquid.  The  occurrence  of  rigidity  depends  on  the 
time  at  which  muscular  irritability  is  entirely  lost,  but  post-mortem 
discoloration  of  the  skin  is  closely  connected  with  the  presence  of 
warmth  in  the  body  and  with  fluidity  of  the  blood ;  hence  cadaveric 
lividity  begins  to  develop  itself  often  soon  after  death,  and  continues 
to  increase  until  the  body  is  cold,  and  the  blood  coagulated,  when 
its  formation  is  arrested  until  the  blood  again  becomes  liquid.  As 
it  has  now  been  clearly  pi'oved  that  rigidity  affects  the  heart  and 
coats  of  the  arteries  before  rigidity  of  the  voluntary  muscles  manifests 
itself,  it  is  highly  probable  that  in  the  contraction  of  these  tubes  the 
blood  is  forced  at  first  through  the  capillaries  into  the  venous  system, 
and  afterwards,  from  want  of  sufficient  power  of  propulsion,  it  stagnates 
unequally  in  these  vessels,  producing  livid  patches  on  the  skin.  Although 
the  arteries  are  relaxed  and  become  quite  flaccid,  the  blood  remains  in 
the  minute  vessels  in  which  it  has  collected.    The  question  then  must 
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rigor  {vide  post,  under  "  Instantaneous  Kigidity  ). 

9.  Changes  in  the  Muscles. 
The  first  effect  of  death  from  any  cause  is  in  most  cases  a  general 

tnee^eiiubiu  Tn  from  five  to  six  hours  after  death,  and 

muscular  tissue  passes  through  three  stages  m  a  dead  body     (1)  1^  is, 
as  above  mentioned,  flaccid  but  contractile,  still  P^^^^^^^^^^f.^^^ 
although,  as  will  be  seen  hereafter,  muscles  contracted  by  l^J^^g 
in  the  ac^  of  dying  do  not  necessarily  become  relaxed  m  death  ;  2 
becomes  rigid  and  incapable  of  contraction  :  it  is  ^^^w  dead  ;  and  ^^^^ 
is  once  more  relaxed,  and  does  not  regain  its  power  of  contractility  it 
now  begins  to  putrefy    The  first  stage  defines  the  duration  of  muscular 
irritabiSty,  the  second  stage  that  of  cadaveric  rigidity,  and  the  third 
that  of  the  commencement  of  chemical  change  or  putrefaction.  _ 

To  understand  these  three  conditions,  and  thereby  to  be  m  a 
position  to  offer  some  explanation  of  the  variations  that  occur  after 
death,  it  is  first  necessary  to  give  a  very  brief  outline  of  some  ot  the 
points  in  nerve-muscle  physiology.  This  may  most  clearly  and 
succinctly  be  done  in  the  form  of  a  series  of  propositions,  ail  ot 
which,  with  numerous  details,  will  be  found  in  any  standard  work  on 

phj  ^.^^  persists  in  muscles  and  nerves  after  the  death  of  the 

body  from  which  the  muscle-nerve  preparation  is  taken.  This  point 
has  been  already  noticed  in  connection  with  the  cooling  of  the  body  ; 
unless  it  were  a  fact,  none  of  the  experiments  with  muscle-nerve 
preparations  would  be  possible.  _  . 

(ii.)  The  less  damage  in  the  way  of  pressure,  pmchmg,  etc.,  is  done 
to  a  muscle-nerve  preparation  in  removing  it  from  the  body,  the  better 
will  it  respond  to  experiments,  and  the  longer  will  it  last  in  a  state  of 
living  activity. 

(iii.)  The  better  its  state  of  health  on  removal— i.e.,  the  healthier 
the  animal  from  which  it  is  removed— the  better  subject  is  it  for 

experiment.  .  i  -i  •+ 

(iv.)  Its  activity,  or  rather  the  amount  of  energy  it  can  exhibit, 
after  removal  from  the  body  depends  upon  several  factors,  amongst  the 
better  known  of  which  are  (a)  the  presence  within  it  at  the  commence- 
ment of  the  experiments  of  products  of  its  own  activity  (CO2, 
sarcolactic  acid,  etc.)  :  these  rapidly  reduce  its  power ;  (6)  the 
possibility  of  the  removal  of  these  products  (by  normal  saline  solution 
or  defibrinated  blood,  etc.) ;  (c)  the  presence  of  definite  myosin  :  this 
determines  actual  death,  but  there  are  known  to  be  present  in  muscle 
certain  bodies  which  are  the  forerunners  of  myosin  itself,  on  the  removal 
of  which  the  muscle  may  still  show  signs  of  life. 
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Brown-Sequard  found  by  experiments  on  rabbits  that  if  a  current 
of  arterial  blood  is  re-established  through  muscles  in  which  cadaveric 
rigidity  has  already  begun  to  show  itself  they  cease  to  be  rigid,  and 
recover  their  irritability.  He  even  succeeded  in  removing  the  cadaveric 
rigidity  from  the  muscles  of  the  decajiitated  body  of  a  ci-iminal  thirteen 
hours  after  execution,  and  two  hours  after  the  supervention  of  rigidity, 
by  the  injection  of  defibrinated  human  blood.  The  muscles  lost  their 
rjgidity,  and  continued  to  contract  on  irritation  for  several  hours 
(Gaz.  Med.  cle  Paris,  Nos.  24  and  27  ;  and  Amer.  Jour.  Med.  Sci., 
January,  1852,  p.  221). 

(v.)  No  matter  how  carefully  the  preparation  is  made  nor  how 
little  work  it  is  made  to  do,  a  time  will  ultimately  arrive  ^vhen  the 
preparation  will  die ;  and  this  time  cannot  by  any  artificial  means  (in 
warm-blooded  animals  at  least,  and  they  are  the  only  ones  that  interest 
the  medical  jurist)  be  lengthened  much  beyond  say  eiglit  or  ten  hours. 
In  this  death  it  becomes  stiff  or  enters  into  rigor  mortis. 

A.  Period  of  Irritability. 

We  may  now  consider  the  period  of  irritability  of  the  muscles  in  its 
medico-legal  aspects.  In  order  to  determine  the  reality  of  death,  it 
has  been  proj)osed  to  test  the  irritability  of  the  muscles  by  the  applica- 
tion of  an  electric  current.  If  a  voluntary  muscle,  laid  bare  for  this 
purpose,  does  not  contract  under  the  application  of  this  stimulus,  the 
inference  is  that  the  person  is  dead ;  but  if  it  should  contract  under 
these  circumstances,  it  furnishes  no  proof  that  the  person  is  living,  in 
the  ordinary  meaning  of  the  word.  The  cardiac  and  other  involuntary 
muscles,  which  are  readily  affected  by  a  mechanical  stimulus  soon  after 
death,  lose  their  irritability  or  power  of  contraction,  even  under  a 
galvanic  current,  much  sooner  than  the  voluntaiy  muscles. 

Contractility  of  the  voluntary  muscles  under  the  current  would, 
therefore,  prove  either  that  the  person  was  living,  or  that  the  body  was 
in  the  first  stage  of  death.  All  the  muscles  do  not  retain  this  irrita- 
bility under  the  electric  stimulus  for  the  same  length  of  time,  nor  do 
they  all  lose  at  once  their  susceptibilit}'-  of  contraction.  The  voluntary 
muscles  retain  their  irritability  on  the  average  about  three  hours.  One 
degree  of  stimulus  may  excite  them,  while  another  may  not. 

Dowler  has  shown  by  numerous  experiments  on  the  recently  dead 
body  that  post-mortem  contractility  may  be  excited  by  shght  blows  on 
the  muscles  given  with  the  hand  or  any  weapon,  and  thus  electricity 
may  be  dispensed  with.  When  the  arm  of  a  recently  dead  person  was 
extended  at  a  right  angle  with  the  trunk,  a  blow  over  the  biceps  muscle, 
not  sufficient  to  injure  a  living  person,  caused  the  forearm  to  bend, 
carrying  the  hand  to  the  chest  repeatedly.  In  fact,  before  rigidity  set 
in  the  arm  of  this  corpse,  by  the  mere  effect  of  slight  blows,  performed 
supination,  pronation,  and  flexion  perfectly.  This  effect  of  slight 
mechanical  violence  is  most  distinctly  observed  within  half  an  hour, 
but  Dowler  has  seen  it  manifested  as  late  as  six  or  seven  hours  after 
death.  It  disappears  when  rigidity  sets  in  ("  Exper.  Eesearches  on 
Post-mortem  Contractility,"  by  Bennet  Dowler,  New  York,  1846, 
p.  601). 

It  is  a  curious  fact  that  the  blood  has  no  appreciable  influence  upon 
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i  ihp.  i-niicsplps  for  when  the  limb  was 

thereby  diminished  (/I mtr.  Jour.  Med.  Sci.,  October   1846,  P-  44U;. 
(^^.i  Actions  as  the  result  of  slight  blows  were  observed  ;tluee 
cases     The  contractions  were  in  many  cases  so  forcible,  as  to  cause  a 
heavv  weight  to  be  lifted  by  the  limb  in  which  they  occurred  Ihe 
Silv  of  tl  e  corpse  was  not  necessary  ;  they  were  excited  some 
houS  uLr  the  di  s  cdon  of  the  body,  and  after  the  limbs  were  severed 
fro     the   rmik.    Dowler  considers  that  these  muscular  contractions 
r  0  cun-e"l  spontaneously  after  the  death  of  the  body.  Spontaneous 
noveS   in  a  corpse  have  been  seen  after  death  from  cholera,  and 
ihe  sane  may  take  place  after  death  from  yellow  fever  and  other 
d  sease      Dowler  suggests  that  the  changes  in  the  position  of  the 
i  nbs  of  bodies  sometimes  observed  after  death,  which  have  given  rise 
to  tales  of  premature  interment,  may  be  explained  by  the  occurrence  of 
spontaneous  post-mortem  contractions,  depending  on  the  long  reten- 
tion of  muscular  irritability  in  a  high  degree     Haller  endeavoured  to 
lav  down  the  order  of  cessation  of  this  irritabihty  m  different  muscles 
after  death.     Many  physiologists  since  his  time  have  also  occupied 
themselves  with  this  question.    Haller  found  that  it  varied  according 
to  the  kind  of  stimulus  employed.    Thus  the  irritabihty  of  the  heart 
was  excited  by  mechanical  agents  for  a  longer  period  than  any  other 
part  of  the  muscular  system,  a  circumstance  which  was  supposed  to 
account  for  the  reports  of  persons  having  been  dissected  alive  to  be 
found  recorded  in  some  works  on  medical  jurisprudence,  an  accidental 
puncture  by  the  knife  or  forceps  having  given  rise  to  contractions  oi 
this  organ.    But,  to  admit  this  explanation,  we  must  suppose  that  the 
body  was  inspected  within  one  or  two  hours  after  death. 

Nysten  concluded  from  his  observations  that  the  successive 
disappearance  of  muscular  irritability  in  the  bodies  of  decapitated 
persons  took  place  in  the  foUowing  order :  (1)  the  left  ventricle  of 
the  heart,  (2)  the  stomach  and  intestines,  (3)  the  urinary  bladder, 
(4)  the  right  ventricle,  (5)  the  gullet,  (6)  the  iris,  and  (7)  the  voluntary 
muscles  of  the  body. 

The  power  of  making  the  muscles  contract  under  the  electric 
current  has  been  found  to  vary  according  to  the  nature  of  the  disease 
of  which  the  individual  died.  When  it  was  such  as  to  exhaust  the 
strength,  the  time  was  very  short.  From  experiments  performed  at  La 
Charite  it  appeared  that  in  death  from  peritonitis  irritability  ceased 
in  about  three  hours ;  in  phthisis,  scirrhus,  and  cancer,  in  from  three 
to  six  hours;  in  death  from  profuse  haemorrhage,  or  from  mortal 
lesions  of  the  heart,  in  about  nine  hours ;  in  apoplexy  with  paralysis, 
in  twelve  hours  ;  and  in  low  fevers  and  pneumonia  the  irritability 
disappeared  in  from  ten  to  fifteen  hours.  In  these  experiments  the 
muscles  of  the  trunk  and  limbs  alone  were  examined,  since  it  is  upon 
these,  should  the  necessity  ever  occur,  that  a  practitioner  must  operate. 
Although  the  periods  are  thus  laid  down  in  figures,  yet  the  results 
must  be  regarded  only  in  the  light  of  approximations  to  the  truth  ;  but 
the  period  of  three  hours  may  be  accepted  as  the  usual  limit.  On  the 
other  hand,  in  certain  cases,  as  in  the  body  of  a  decapitated  man  whose 
case  is  recorded  by  Nysten,  the  irritability  of  the  muscles  may  remain 
for  twenty-six  hours  after  death. 
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These  observations,  which  bear  very  practically  on  legal  medicine 
are  all  explained  by  the  physiology  briefly  sketched  above.    J'he  last 
sentence  merely  shows  that  when  left  undistm-bed  life  may  be  preserved 
in  a  muscle  longer  than  is  generally  anticipated. 

B.  Rigor  Mortis. 

The  physiological  data  previously  stated  with  regard  to  muscle- 
nerve  preparations  (it  must  be  remembered  that  every  muscle  in  the  body 
is  precisely  identical  with  such  a  preparation)  have  shown  that  this 
period  of  rigor  mortis  is  absolutely  certain  to  arrive  sooner  or  later, 
and  they  throw  some  light  upon  the  reasons  for  its  delayed  or  early 
appearance,  and  also  upon  the  length  of  its  duration.  There  are,  in 
regard  to  its  medico-legal  relationships,  several  independent  points  to 
be  considered,  and  these  we  shall  take  in  the  following  order  : — 

1.  The  differences  between  living  contraction  of  a  muscle  and 
rigor  mortis. 

2.  The  time  of  onset  of  rigor  mortis. 

3.  The  time  of  disappearance  and  the  circumstances  influencing  it. 

4.  The  order  of  its  appearance  and  disajjpearance  in  different 
muscles. 

5.  Heat  stiffening. 

6.  Rigor  mortis  in  involuntary  muscles. 


(1)  CONTEACTION 

1.  Contracted  muscle  is  more 
or  less  transparent,  or  rather 
translucent. 

2.  It  is  very  elastic,  i.e.,  capable 
of  restoration  to  its  original  form 
as  soon  as  the  distorting  force  has 
ceased  to  act. 

8.  In  reaction  to  litmus  it  is 
cither  neutral  or  slightly  alkaline, 
and  any  reduction  in  this  alkali- 
nity is  very  speedily  removed. 


4.  If  the  contraction  be  over- 
come by  mechanical  force,  the 
muscles,  though  they  may  remain 
for  a  time  uncontracted,  possess 
still  their  inherent  power  of  con- 
traction ;  tliey  may  then  keep  the 
limb  fixed  in  a  new  position  or 
allow  a  I'eturn  to  the  old  position. 


5.  The  contracted  muscle  con- 
tains only  some  of  the  antecedents 
to  myosin. 


V.  EiGOE  Mortis. 

1.  Muscle  in  rigor  mortis  loses 
this  translucency,  and  becomes 
opaque. 

2.  It  has  lost  this  elasticity, 
and  readilj'^  maintains  a  distorted 
position. 

3.  It  is  distinctly  and  per- 
manently (until  decomposition  is 
advanced)  acid  in  reaction,  owing 
to  the  development  of  sarcolactic 
acid  and  probably  other  bodies 
of  an  acid  reaction. 

4.  If  rigor  mortis  be  overcome 
by  mechanical  force,  absolute 
flaccidity  corresponding  in  degree 
with  the  amount  of  mechanical 
movement  at  once  ensues,  and 
there  is  no  power  to  resume  the 
old  position  nor  any  new  one, 
except  so  far  as  gravity  may  cause 
a  new  position.  This  flaccidity 
is  permanent  till  decomposition 
destroys  the  muscle. 

5.  Eigor  mortis  is  due  to  and 
caused  by  the  appearance  of 
myosin  or  coagulation  of  muscle 
plasma. 


TIME  OF  ONSET  OF  BIGOR  MORTIS. 
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Contraction  v.  Rigor  Mortis— (conftZ.). 

0.  Co„U.ac«o„s     in  .nusCes 
cause  movements  of  the  limbs.       c^^^.^^       ^^^^^       .^^  ^^^^^.^ 

extensors  ;  but  movement  is  not 
an  essential  result  of  rigor, 
although  the  muscle  assumes  a 
prominence  as  though  contracted. 
It  is  asserted,  however,  that  a 
dead  body  left  entirely  alone  has 
a  tendency  to  assume  m  rigor 
mortis  a  flexed  position  of  the 
limbs. 

Bv  these  tests  taken  collectively  conditions  of  tetanus,  catalepsy, 
hysteria  syncope,  and  asphyxia  could  be  differentiated,  if  it  were 
necessarV,  from'  a  state  of  real  death.  Inasmuch  as  so  many  other 
unequivocal  signs  are,  however,  sure  to  be  present,  such  as  warmth, 
heart-beat,  etc.,  such  a  test  can  rarely  be  even  proposed. 

(2)  Time  of  Onset  of  Rigor  Mortis. 

It  generally  commences  within  five  or  six  hours  of  death,  while  the 
body  is  engaged  in  the  act  of  cooling,  but  long  before  it  has  reached  the 
temperature  of  the  surroundings.  To  this  general  statement  there  are, 
however,  very  numerous  exceptions,  some  of  which  can  be  explained  by 
the  well-known  principles  of  physiology  mentioned  above,  while  others 
hardly  admit  of  such  satisfactory  explanation.  Its  onset  is  entirely  a 
matter  concerning  the  muscles  only,  and  is  wholly  independent  ot  the 
integrity  of  the  nervous  system,  for  a  division  of  nerves  leading  to 
particular  muscles  and  even  the  entire  removal  of  the  brain  have 
not  been  found  to  prevent  or  even  retard  its  occurrence  if  other 
conditions  are  the  same ;  it  also  occurs  in  amputated  limbs. 

Thus  it  is  easy  to  understand  that  it  should  come  on  slowly  m 
healthy,  muscular  subjects  who  have  died  rapidly  without  convulsions, 
as,  for  instance,  by  decapitation,  by  sudden  hsemorrhage,  by  judicial  or 
even  other  forms  of  hanging ;  in  such  cases  the  muscles  have  no  more 
than  the  average  amount  of  decomposition  products  in  them,  and  have 
their  usual  active  circulation  through  them  at  the  moment  of  death, 
conditions  very  favourable  to  the  continuance  of  local  life,  of  Avhich 
it  must  be  remembered  that  rigor  marks  the  end.  In  actual  experience 
Nysten  found  that  there  was  muscular  irritability  in  the  body  of  a 
decapitated  man  twenty-six  hours  after  the  head  had  been  severed  from 
the  body  ;  and  Brown-Sequard  states  as  the  general  result  of  his 
experience  that  in  the  bodies  of  healthy  persons  decapitated  or 
asphyxiated,  cadaveric  rigidity  did  not  appear  sooner  than  ten  or 
twelve  hours  after  death,  and  that  it  lasted  more  than  a  week  even 
when  the  weather  was  warm.  He  has  found  in  the  muscles  of  the 
limbs  of  two  decapitated  men  some  degree  of  irritability  thirteen 
and  fourteen  hours  after  death. 

It  is  also  easy  to  offer,  in  some  measure,  an  explanation  of  why  it 
should  set  in  rapidly  in  new-born  infants.  Their  muscles  are  engaged  in 
a  very  active  process  of  growth,  and  consequently  have  no  large  reserve 
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of  energising  materials  available  for  continued  local  life.  As  an  instance 
of  this  the  following  is  taken  from  the  epitome  of  the  B.  M.  J.  for 
1903  :— 

Ante-natal  Rigor  Mortis.  —  Paddock  {Amer.  Jour,  of  Ohstet., 
August,  1903)  reports  two  cases  of  this  condition,  and  refers  to 
several  others  recorded  since  that  of  Chowne  published  in  the  Lancet, 
1840.  The  author's  first  case  occurred  in  a  qundiipara,  aged  thirty-five, 
in  labour  near  term  with  a  history  of  twelve  hours'  hjemorrhage.  The 
child  was  transverse,  with  the  hand  prolapsed.  Version  was  performed 
as  soon  as  possible,  and  was  rather  difficult  owing  to  the  rigidity  of  the 
child.  When  extracted  the  lower  limbs  were  still  slightly  stiff,  and 
the  arms  markedly  flexed  and  rigid.  The  rigidity  did  not  return. 
Foetal  movements  had  ceased  for  ten  hours.  No  attempt  had  been  made 
to  hear  the  foetal  heart.  The  second  case  occurred  in  a  primipara, 
aged  thirty,  in  labour  at  term.  The  labour  was  slow,  and  the  membranes 
ruptured  early,  and  five  hours  later  the  foetal  heart  could  not  be  heard. 
The  foetus  was  extracted  by  forceps  later  on,  and  was  in  pronounced 
rigor  mortis.  The  sensation  is  described  as  like  extracting  a  half-frozen 
foetus  from  a  mannikin.  The  child  was  large,  very  muscular,  and  well 
nourished.  Rigor  was  in  the  second  stage  and  remained  so  for  at  least 
two  hours.  When  present  there  is  no  doubt  that  rigidity  does  interfere 
with  delivery,  in  spite  of  statements  to  the  contrary.  Of  the  various 
conditions  associated  with  ante-natal  rigidity,  hsemorrhage  seems  the 
commonest.  Two  other  cases  will  be  found  in  B.  M.  J.,  vol.  1,  1904. 
The  whole  subject  of  ante-partum  rigor  mortis  is  fully  discussed  by 
Dr.  J.  W.  Ballantyne  ("  Teratologia,"  vol.  2,  April,  1895,  p.  96). 

It  may  be  here  noted,  en  passant,  that  rigor  mortis  is  thus  proved 
to  be  of  no  value  as  a  sign  of  live-birth  (g.f.). 

Again,  it  is  quite  in  accord  with  our  data  that  all  circumstances 
which  cause  an  exhaustion  of  muscles  during  life  should  induce  an 
early  occurrence  of  rigor  mortis.  Thus  violent  exercise  or  exertion 
just  before  death  accelerates  the  onset  of  rigor,  as  is  well  seen  in 
hunted  animals,  in  overdriven  cattle,  in  cases  of  poisoning  by 
strychnia  and  other  convulsant  poisons,  and  of  which  the  following 
are  good  examples.  The  bodies  of  soldiers  killed  in  the  early  part 
of  a  battle  become  rigid  slowly,  while  the  bodies  of  those  who  are  killed 
at  the  close,  after  many  hours  of  violent  muscular  exertion,  become 
rigid  almost  immediatel3\ 

The  elfects  of  strychnine  and  other  poisons  which  produce  convul- 
sions may  be  explained  by  reference  to  their  action  on  the  muscles. 
Rigidity  has  been  observed  to  set  in  with  great  rapidity  in  animals 
destroyed  by  strychnine  or  by  veratrine.  Kiissmaul  made  a  similar 
observation  in  reference  to  the  action  of  coal-gas  on  the  system. 
Brown-Sequard  noticed  that  when  death  was  produced  almost  at  once 
by  these  poisons,  or  by  others  having  a  similar  mode  of  action,  e.g. 
atropine,  morphine,  oxalic  acid,  and  mercuric  cyanide,  there  was  hardly 
any  effect  observed  on  the  time  of  access  and  duration  of  rigidity  and 
putrefaction;  but  when  convulsions  had  existed  a  long  time  before 
death,  the  influence  was  most  remarkable.  He  poisoned  three  healthy 
dogs,  as  much  alike  as  possible,  with  acetate  of  strychnme.  One  of 
them  had  a  dose  of  two  grains,  another  of  half  a  grain,  and  the  third  of 
one-fourth  of  a  grain.    The  first  dog  died  at  once  ;  the  second  after 
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twelve  minutes,  during  seven  of  which  it  had  convulsions  ;  and  the 
thfrd  after  twenty-one  minutes,  during  eleven  of  which  it  suffered  from 
convulsions.  The  following  are  the  tabulated  results  m  reference  o 
the  duration  of  muscular  irritahiUty  and  of  cadaveric  rigidity,  as  well  as 
of  the  occm-rence  of  putrefaction  : — 

Dumt.  of  muse,  irrit.  Durat.  of  cad.  rigid.  Putreraction. 

Istdo-    .       .     Shoixrs     .       .     19  or  20  days     .       .  Slow 

hil  :  :  1 ;;   :  :  an.da.   :  ^Xi^. 

In  other  animals  which  were  killed  by  poisons  causing  convulsions, 
the  more  violent  and  frequent  the  convulsions  were,  the  sooner 
cadaveric  rigidity  set  in  after  death;  and  the  shorter  the  tune  tliat  it 
lasted,  the  sooner  also  did  putrefaction  appear,  and  the  more  rapid  its 
procuress  In  reference  to  the  author's  own  experiments,  a  rabbit  died 
from  the  effects  of  half  a  grain  of  strychnine  in  twenty-three  minutes  ; 
durincr  the  last  eleven  minutes  it  had  several  fits  of  convulsions,  and 
died  in  one  of  these.  In  ten  minutes  after  death,  rigidity  showed  itself 
in  the  hind  legs,  and  rapidly  spread  throughout  the  body.  The  rigidity 
had  decreased  in  two  days,  and  had  nearly  disappeared  m  four  days 
(Guy's  Hosp.  Rep.,  1856,  p.  379).  Clegg  has  communicated  the 
case  of  a  woman  who  died  in  September,  1864,  from  the  effects  of 
a  large  dose  of  strychnine,  whose  body  passed  rapidly  into  a  rigid  state. 
The  stiychnine,  niixed  with  laudanum,  was  taken  about  8.30  a.m.,  and 
she  was  found  dead  in  a  field,  with  the  limbs  rigid,  and  the  body  quite 
cold,  at  11  a.m.  There  was  slight  warmth  in  the  armpits.  The 
deceased  was  fully  dressed,  and  the  weather  was  warm  for  the  time 
of  the  year.  In  the  body  of  a  strongly  built  woman,  who  died  of 
hydrophobia  with  violent  convulsions,  Brown-Sequard  found  that 
cadaveric  rigidity  had  set  in  within  the  first  hour  after  death,  and  that 
it  had  ceased  before  the  end  of  the  tenth  hour. 

(3)  When  does  it  Disappear  ? 

Although  muscles  in  which  none  of  the  micro-organisms  concerned 
in  decomposition  (g.t;.),  were  capable  of  demonstration  have  been  found 
flaccid,  there  can  be  no  reasonable  doubt  but  that  the  exit  of  rigor 
mortis  is  very  rapidly  followed  by  the  entrance  of  putrefaction,  if  indeed 
the  two  are  not  actually  cause  and  effect.  Thus  it  has  been  suggested, 
though  not  actually  proved,  that  flaccidity  following  rigor  mortis  is 
actually  caused  by  a  solution  of  m3'^osin  in  ammoniacal  alkaline  liquids 
produced  by  putrefaction.  There  can  be  no  doubt  of  the  fact  that 
those  circumstances  at  death  which  tend  to  leave  a  muscle  full  of 
products  of  its  own  disintegration,  presumabl}'^  unstable  organic  bodies, 
tend  to  shorten  the  duration  of  rigor  mortis  and  to  hasten  the  onset 
of  decomposition.  These  are  precisely  the  conditions  which,  we  have 
seen,  hasten  the  onset  of  the  stiff'  condition,  and  from  these  facts  the 
well-known  rule  follows  as  a  matter  of  course,  viz.,  the  sooner  rigor 
mortis  sets  in  the  more  quickly  it  disappears  and  gives  way  to  putre- 
factive processes.    Of  this  tlie  following  is  a  good  example  : — 

Brown-Sequard  mentions  the  case  of  a  man,  who  died  in  one  of  the 
Parisian  hospitals  in  1849,  in  whose  body  cadaveric  rigidity  appeared 
three  minutes  after  he  had  ceased  to  breathe,  and  while  the  heart  was 
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still  beating  twenty  times  in  a  minute,  while  the  man  was  still  alive,  if 
life  is  considered  to  persist  so  long  as  the  heart  heats.  These  heatings 
did  not  cease  till  three  minutes  and  a  half  after  cadaveric  rigidity  had 
shown  itself  everywhere.  A  quarter  of  an  hour  afterwards  there  was 
no  trace  of  cadaveric  rigidity,  and  in  less  than  an  hour  after  death  signs 
of  putrefaction  had  appeared  in  the  limbs.  This  man  died  of  exhaustion 
after  prolonged  typhoid  fever  (Savory,  "  On  Life  and  Death,"  p.  196). 

On  the  other  hand,  myosin  is  soluble  in  acids,  and  the  view  has 
been  put  forward  by  Hermann  that  the  disappearance  of  rigidity  is  due 
to  solution  of  myosin  by  excess  of  acid  produced  during  the  continuance 
of  rigidity. 

Speaking  in  general  terms,  rigor  mortis  lasts  for  from  sixteen  to 
twent5'-four  hours  in  sound,  muscular  subjects ;  it  may  last  much 
longer,  from  twenty-four  to  thirty-six  hours,  but  exceptionally  it  may 
continue  for  fourteen  days  or  even  longer.  In  a  case  in  which  the 
author  Avas  consulted,  a  stout  muscular  man  died  suddenly  from  an 
attack  of  apoplexy.  His  body  was  exhumed  and  examined  three  weeks 
after  death  in  the  month  of  January.  It  was  in  a  good  state  of 
preservation,  and  the  limbs  were  so  rigid  that  it  required  a  great  degree 
of  force  to  bend  them.  No  doubt  in  this  case  cold  favoured  the  con- 
tinuance of  rigidity.  Symonds  also  saw  a  body  in  a  state  of  rigidity 
eight  days  after  death  by  hanging. 

We  must  now  discuss  some  of  the  practical  circumstances  that 
influence  its  duration  and  consider  how  far  they  are  susceptible  of 
explanation. 

The  Injiiience  of  Atmospheric  Conditions. — Atmospheric  changes 
appear  to  modify  considerably  the  duration  of  this  state.  Dry  and  cold 
air  will  cause  it  to  persist  for  a  long  time  ;  and  thus  it  is  that  during 
the  winter  season,  especially  in  a  frost,  it  is  slow  in  disappearing,  its 
mean  duration  being  then  from  twenty-four  to  thirty-six  hours.  If  the 
air  is  warm  and  saturated  with  humidity,  it  soon  ceases.  Temperature 
appears  therefore  chiefly  to  affect  its  duration  and  intensity.  Sommer 
found  that,  other  things  being  equal,  bodies  became  rigid  as  quickly 
in  an  atmosphere  of  from  59°  to  63°  F.  as  in  one  from  77°  to  81°  F. ; 
but  that  the  bodies  of  strong  persons  continued  rigid  for  eight  or  ten 
days  at  a  temperature  of  from  36°  to  45°  F.,  while  it  totally  dis- 
appeared in  from  four  to  six  days  when  they  were  exposed  to  a 
temperature  of  from  65°  to  86°  F.  Bodies  sunk  in  cold  water  soon 
pass  into  this  state,  and  retain  the  rigidity  for  a  long  time.  Water  is 
a  better  conductor  of  heat  than  air,  and  tends  to  retard  putrefaction. 

The  influence  of  temperature  upon  rigor  mortis  has  been  insuffi- 
ciently determined.  At  the  trial  of  Birchall  for  the  murder  of 
Mr  Bernwell  at  Woodstock,  Ontario,  in  September,  1890,  the  medical 
witnesses  were  at  variance.  Bernwell  was  shot  in  the  head,  and  must 
have  died  instantaneously.  The  temperature  of  the  atmosphere  was 
22°- F  and  the  deceased's  body  when  found  was  rigid  and  frozen. 
Welfo'rd  for  the  prosecution,  deposed  that  at  the  temperature  of  22°  F. 
rigor  mortis  would  supervene  in  from  one  to  three  hours;  whilst 
Means  for  the  defence,  swore  that  the  above  degree  of  cold  would 
retard  the  onset  of  rigor,  which  would  not  set  m  till  after  the  lapse  of 
twelve  hours.  These  facts  will  be  found  to  depend  upon  the  causes^ol 
decomposition,  and  will  be  again  referred  to  under  "Decomposition. 
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The  Influence  of  the  Nature  of  the  Death  in  Ordinary  Diseases— Ith&s 
been  loii'^'observed  tliiit  the  bodies  of  those  who  are  emaciated,  or  who 
die  from  debilitating  diseases,  such  as  phthisis,  typhus  or  typlioid  fever, 
and  epidemic  cliolera,  pass  rapidly  into  a  state  of  rigidity,  which  is 
commonly  of  short  duration.   Hence,  owing  to  want  ot  correct  observa- 
tion, it  has  been  erroneously  stated  that  cadaveric  rigidity  did  not 
occur  in  such  cases.    In  reference  to  deaths  from  epidemic  cholera, 
Brown-Sequard  observed  that  cadaveric  rigidity  appeared  late  and  lasted 
lonc^  in  those  patients  who  died  quickly,  that  is,  before  a  prolonged 
alteration  of  nutrition,  and  that  those  muscles  which  had  been  attacked 
with  violent  and  frequent  cramps  became  rigid  very  soon  after  death, 
and  remained  so  only  for  a  short  time.    Ollivier  found  that  the  bodies 
of  cholera  patients  were  frequently  rigid  in  from  six  to  eight  hours 
after  death,  while  the  muscles  Avhich  were  the  seat  of  this  rigidity  were 
still  warm,  and  on  making  an  incision  into  them  the  blood  readily 
flowed  out.    The  editor  has  noticed  in  the  post-mortem  room  at  the 
London  Hospital  that,  whereas  in  the  majority  of  bodies  rigor  mortis 
is  well  marked,  it  is  frequently  absent  in  the  bodies  of  those  who  have 
died  from  generalised  septicfemia ;  and  especially  has  this  been  the 
case  in  separate  limbs  which  have  been  the  seat  of  purulent  infiltration 
amongst  the  muscles.    This  is  a  most  striking  phenomenon,  owing  to 
the  contrast  between  the  rigid  and  the  flaccid  muscles.    No  definite 
record  has,  however,  been  kept  of  the  exact  time  after  death  at  which 
the  autopsies  have  been  made. 

In  this  case  the  duration  is  obviously  in  strict  accord  with  the 
condition  of  the  muscles  in  regard  to  the  amount  of  products  of  dis- 
integration still  present  at  the  time  of  death  compared  with  the  activity 
of  healthy  circulation  through  them  {vide  supra). 

2  he  Influence  of  Death  hy  Lightning. — It  has  been  stated  that  in  this 
form  of  violent  death  rigor  mortis  did  not  occur.  John  Hunter  thought 
that  cadaveric  rigidity  did  not  occur  in  this  mode  of  violent  death  ;  but 
Brodie  found  that  the  body  of  an  animal  killed  by  electricity  became, 
as  usual,  rigid  after  death.  In  an  accident  which  occurred  in  France 
in  August,  1846,  a  group  of  labourers  were  struck  by  lightning.  Four 
were  killed  on  the  spot,  and  five  or  six  severely  wounded.  It  was 
remarked  that  the  person  whose  body  bore  the  most  extensive  marks 
of  injury  had  worn  a  goat-skin.  There  were  several  lacerations  about 
this  body,  and  in  thi-ee  hours  after  death  it  became  perfectly  rigid 
{Med.  Gaz.,  vol.  38,  p.  351).  In  another  case  of  death  from  lightning, 
rigidity  was  strongly  marked  in  the  limbs  about  twenty-eight  hours 
after  death  {Med.  Gaz.,  vol.  47,  p.  844),  In  May,  1854,  during  a 
storm  a  man  was  struck  by  lightning.  He  made  a  short  exclamation, 
and  immediately  expired.  It  was  observed  in  this  case  that  the  bod^"- 
became  rigid  after  death. 

Facts  are  now  sufiiciently  numerous  to  enable  us  to  say  that  the 
old  opinion  of  the  non-occurrence  of  rigidity  in  the  bodies  of  persons 
killed  by  lightning  is  unfounded.  Bagot  met  with  it  in  a  case  which  he 
examined  in  the  summer  of  1855,  in  which  the  body  of  a  man,  ret,  28, 
who  had  been  killed  by  lightning,  was  as  rigid  twenty-eight  hours  after 
death  as  if  death  had  taken  place  from  any  other  cause.  The  researches 
of  Brown-Sequard  afford  a  satisfactory  explanation  of  the  differences 
among  physiologists  upon  this  question.    In  some  instances,  no  doubt, 
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cadaveric  rigidity  has  set  in,  and  has  heen  of  such  short  duration  that 
it  has  not  heen  possihle  to  ascertain  its  existence.  Death  b.y  hghtning 
may  he  the  result  (1)  of  syncope  hy  fright,  or  in  consequence  of  a 
direct  or  reflex  influence  of  lightning  on  the  vagus  nerve  ;  (2)  of 
hfemorrhage  or  bleeding  in  or  around  the  brain,  the  lungs,  or  peri- 
cardium ;  and  (3)  of  concussion  or  some  other  change  produced  by 
the  electricity  on  the  brain  and  nervous  system.  When  death  by 
lightning  is  due  to  any  one  of  these  causes,  cadaveric  rigidity  may 
appear  and  run  through  its  course  rapidly,  as  in  some  other  cases  of 
sudden  death.  But  (4)  lightning  may  destroy  life  like  a  powerful 
electric  shock,  by  producing  such  a  violent  convulsion  of  every  muscle 
in  the  body  that  muscular  irritability  ceases  almost  at  once.  The 
rigidity  in  this  case  may  be  of  such  short  duration  as  entirely  to  escape 
notice.  Lightning  may  indeed  reduce  the  duration  of  muscular  irrita- 
bility to  the  fraction  of  a  second,  and  that  of  cadaveric  rigidity  in  a 
corresponding  degree,  so  that  no  trace  of  it  may  remain  even  a  few 
minutes  after  death  {op.  cit.  p.  209).  Ranke  has  made  the  curious 
observation  that  there  is  a  difference  in  the  conducting  power  of  living 
and  dead  muscle  in  reference  to  electricity.  He  found  that  dead 
muscle  was  a  much  better  conductor  than  living  muscle  ;  and  he  traced 
this  increase  in  conducting  power  to  the  presence  of  certain  products 
of  decomposition  which  do  not  appear  until  after  death. 

The  Influence  of  Death  hy  Poison. — We  have  already  {vide  supra) 
drawn  attention  to'some  of  the  effects  of  poisoning  by  strychnine,  and 
laid  down  a  general  rule  on  convulsant  poisons,  bearing  on  the  oiiset  of 
rigor  mortis  in  such  cases.  We  have  here  to  note  an  apparent  exception 
to  the  rule  of  "  Soon  come,  soon  gone,"  for  the  rigidity  produced  as  a 
result  of  poisoning  by  strychnine  may  sometimes  continue  for  a  very 
long  period.  Thus,' in  the  case  of  Cook  {Reg.  v.  Palmer,  C.C.C., 
May  1856),  the  body,  when  examined  on  the  sixth  day  after  death,  was 
in  a 'state  of  rigid  spasm,  and  some  of  the  members  were  found  in  a 
similar  state  on  the  exhumation  of  the  body  two  months  afterwards. 
It  is  worthy  of  remark  that  Cook  lived  only  twenty  mmutes  after  the 
symptoms  iirst  appeared.  He  suffered  from  a  few  convulsive  fits,  but 
not  sufficient  to  exhaust  the  irritability  of  the  muscular  system. 

This  fact  has  an  important  bearing  on  cases  of  poisoning  by 
strychnine  and  other  spinal  poisons.  The  state  of  the  dead  body  will 
vaiT  according  to  the  rapidity  of  death,  and  the  degree  of  exhaustion 
of  muscular  iiritability  at  the  time  of  death,  as  a  result  of  the  fits  of 
convulsion  produced  by  the  poison.  n  •  ,  i 

Of  othei  poisons  it  may  be  said  in  general  tha  those  which  have  an 
antiseptic  action,  such  as  arsenic,  mercury  P^^'^^l"^'^^^' 
to  cause  a  delay  in  putrefaction,  and  hence  a  pro  onged  state  of  stift- 
ness  in  the  muscles;  others  are  likely  to  be  quite  indifferent  in  the 
Se^  unless  causing  great  exhaustion;  Sga'^ar  ny 

tendenc,to  im^ce^^^^d  d^^  e^^  ^  t^^/to  f  c^sl 

rate  sometimes  f'^..!"  w  ^  Brown,  of  Leeds,  in  which 
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time  after  death  at  which  he  saw  the  body.  He  remarks  he  had  not 
been  seen  ahve  for  a  week,"  nor  does  he  give  any  particuhirs  as  to 
previous  health  and  habits  of  the  deceased,  nor  of  the  atmospheric 
conditions  to  which  the  body  was  exposed  as  well  as  to  the  coal-gas. 

In  a  case  of  suffocation  by  charcoal  vapour,  Nysten  observed  that 
ri'nditv  did  not  make  its  appearance  until  sixteen  hours  after  death, 
and  it'is  stated  to  have  lasted  for  the  long  period  of  seven  days,  in 
other  instances  of  suffocation,  this  protraction  of  cadaveric  rigidity  has 

not  been  noticed.  .  ^n  •     i    ^.i  ^ 

Eigidity  is  said  to  be  slow  in  manifesting  itself  m  death  trom 
hremorrhage,  irritant  poisoning,  apoplexy,  wounds  of  the  heart,  decapi- 
tation, as  also  in  all  cases  of  asphyxia,  especially  in  death  from  hanging, 
or  from  the  action  of  carbonic  acid.  In  a  case  of  suicide  from  a  fatal 
wound  in  the  throat,  observed  by  Handyside,  the  rigidity  of  the 
muscular  system  commenced  while  the  body  was  yet  warm,  and  was 
complete  in  one  hour  and  a  half  after  death.  This  early  occurrence  of 
rigidity  cannot  be  referred  to  any  influence  produced  on  the  muscular 
S}"stem  by  loss  of  blood.  In  a  case  of  death  from  haemorrhage,  in 
which  four  pounds  of  blood  were  suddenly  lost  from  the  axillary  artery, 
it  was  observed  that  eight  hours  after  death  the  arms  and  legs  were 
pliant ;  and  it  was  not  until  twelve  hours  after  death,  when  the  body  was 
becoming  cold,  that  rigidity  manifested  itself.  Death  by  haemorrhage, 
therefore,  does  not  accelerate  this  condition;  it  appears  to  have  no 
more  influence  upon  the  period  of  its  occurrence  than  it  has  upon  the 
cooling  of  the  body.  So,  with  regard  to  irritant  poisoning  in  an  acute 
form,  no  difference  was  observed  in  reference  to  the  rate  of  cooling  or 
the  commencement  of  rigidity  in  a  well-marked  case  of  death  from 
arsenic  in  eleven  hours.  These  cases  easily  fall  in  with  our  physio- 
logical postulates  for  explanation. 


(4)  The  Order  in  which  it  appears  in  Different  Muscles. 

According  to  Nysten,  cadaveric  rigidity  first  appears  in  the  muscles 
of  the  trunk  and  neck ;  it  then  takes  place  in  the  muscles  of  the  upper 
extremities,  and  lastly  in  those  of  the  lower.  In  regard  to  its  dis- 
appearance, the  muscles  of  the  lower  extremities  will  often  be  found 
rigid,  while  those  of  the  trunk  and  upper  extremities  are  again  in  a 
state  of  relaxation.  It  appears  later  and  lasts  longer  in  the  lower 
extremities  than  in  other  parts  of  the  body.  Later  observers  have  to 
some  extent  corroborated  Nysten's  statements  regarding  the  com- 
mencement and  diffusion  of  rigidity.  Thus  it  begins  almost  always  in 
the  neck  and  lower  jaw.  Sommer  found  only  one  exception  to  this 
rule  in  examining  two  hundred  dead  bodies.  From  the  neck  it  passes 
in  two  directions  :  upwards  to  the  muscles  of  the  face  and  downwards 
to  the  muscles  of  the  upper  extremities  and  trunk,  then  attacking 
those  of  the  lower  extremities.  In  the  particular  limbs,  it  commonly 
proceeds  from  above  downwards,  and  it  generally  passes  off  in  the 
same  order.  It  always  sets  in,  increases,  and  decreases  imperceptibly 
and  gradually,  in  which  respect  it  differs  strikingly  from  the  rigidit}^  of 
muscles  as  a  result  of  disease  (Kiissmaul,  Vierieljahrsschr.  f.  Prakt. 
Heilk.,  1856,  B.  2,  s.  67  ;  see  also  a  translation  by  Moore,  Dublin  Quart. 
Jour.  Med.  Sci.,  1856,  vol.  22,  p.  490).  A  more  recent  observer, 
M.J. — VOL.  I,  18 
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Larclier,  who  states  that  he  hns  examined  more  than  six  hundred  dead 
human  bodies,  as  well  as  the  bodies  of  a  great  number  of  animals, 
assigns  the  following  course  unless  convulsions  may  have  been  present 
at  the  time  of  death  :  it  commences  in  the  lower  jaw,  affects  the  lower 
limbs,  and  afterwards  the  neck  and  the  upper  limbs.  Those  muscles 
which  are  the  first  to  become  rigid  are  the  longest  to  retain  rigidity 
("Ann.  d'Hyg.,"  1869, 1,  469).  This  last  statement  is  in  direct  contra- 
diction to  the  experience  of  Professor  Dixon  Mann,  who  states  ("  For. 
Med.,"  p.  49)  that  the  muscles  which  first  become  rigid  are  the  first  to 
lose  their  rigidity. 

(5)  Heat  Stiffening. 

The  following  is  quoted  from  Professor  Dixon  Mann  ("  For.  Med.," 
p.  45)  : — "  The  rigidity  of  a  cadaver  that  is  fully  under  the  influence  of 
ordinary  cadaveric  rigidity  may  be  increased  by  subjecting  the  body  to 
a  temperature  of  75°  C.  The  explanation  is,  that  other  albuminates 
present  in  the  muscles  besides  myosin  are  thus  coagulated.  Myosni 
coagulates  in  mammals  about  50°  C,  another  albuminate  coagulates 
at  47°  C,  and  serum-albumen  coagulates  at  73°  C.  If,  therefore,  either 
before  or  after  the  full  development  of  cadaveric  rigidity,  the  bodj^  is 
subjected  to  a  temperature  exceeding  73°  C,  but  short  of  causing 
disintegration,  all  these  albuminates  are  coagulated,  and  a  higher  degree 
of  rigidity  is  produced  than  that  dependent  on  natural  causes."  It  is  a 
point  which  might  be  of  importance  in  bodies  taken  from  a  burnt  building 
or  found  burnt  under  other  circumstances. 

(6)  RiGOB  MoBTis  IN  Involuntaby  Muscles. 
It  cannot  be  too  strongly  insisted  upon  that  the  involuntary  muscles 
are  subiect  to  cadaveric  rigidity  as  well  as  the  voluntary,  and,  by  reason 
of  the  more  speedy  loss  of  muscular  irritability,  it  appears  in  them 
more  rapidly.     The  ventricles  of  the  heart  commonly  lose  their 
.  irritability  within  an  hour  after  death.    They  become  rigid,  and  remain 
in  that  state  for  ten  or  twelve  hours,  sometimes  for  twenty-four  oi 
thirty-six  hours,  then  again  becoming  relaxed  or  flaccid  (Carpentei). 
Duval  saw  the  heart  of  a  criminal  a  quarter  of  an  hour  after  decapita- 
tion beating  with  great  distinctness.     The  left  auricle  m  pai-ticular 
exhibited  sSong  and  regular  action,  forty-four  times  m  a  "^"^^^^^  ^^^f 
continued  to  do  so  for  an  hour  (Pror.  Mci  Jonr.,  September  1851). 
At  a  Certain  period  alter  death  the  heart  becomes  rigid  and  firmly 
contracted     If  examined  at  this  time,  it  may  appear  to  be  in  a  state 
of  spas  n  and  to  have  its  walls  thickened,  wbile  the  cavity  of  the  le 
vLt  icle  may  be  described  as  being  much  smal  er  than  m  the  norma 
Itate     pS  has  pointed  out  that  this  natural  condition  of  the  heart 
af?ei''death  has  led  to  pathological  mistakes,  the  walls  being  described 
f  thicrened  and  the  Javities  being  diminished  m  size,  and  the  hear 
itse  f  as  being  in  a  state  of  concentric  hypertrophy  from  disease.  On 
t l  e  otrerTand,  the  perfect  relaxation  of  the  heart  whicli  follows  at  a 
iter  period  after  death  has  been  mistaken  for         ^««^^-^^ed  as  a 
noibid  flabbiness  and  flaccidity     Spasms         l-^^J-yj  ^^^^^ 
inferred  to  have  existed  when  we  discover  these  conditions  of  the  heait 

^Thf 'poinjt  of  enormous  importance  with  regard  to  deductions 
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made  as  to  the  exact  cause  of  death  from  the  post-mortem  appearances 
of  the  heart  and  hloodvessels  of  the  bruin.  Tlius  it  is  too  readily 
assumed  that  deatli  was  caused  by  asphyxia  (q.v.)  because  the  heart 
is  found  relaxed  and  full  of  blood,  or  because  the  meningeal  vessels  are 
filled  with  blood.  It  cannot  be  too  strongly  insisted  upon  that  under 
the  ordinary  circumstances  of  the  time  at  which  post-mortems  are 
usually  made  the  amounts  of  blood  still  within  heart  and  vessels  may  be 
ignored,  in  forming  such  conclusions,  to  any  extent  that  circumstances 
may  warrant,  and  entirch/  ignored  if  there  is  no  other  evidence  of  hoio 
death  icas  caused.  If  blood  is  extravasated  out  of  the  vessels  the 
arguments  are  quite  altered  {vide  "Asphyxia"). 

G.  Instantaneous  Cadaveric  Rigidity. 

We  have  now  to  consider  a  phenomenon  which  lies  quite  outside 
•any  of  the  laws  hitherto  considered  regulating  ordinary  rigor  mortis, 
and  yet  one  of  the  most  important  in  the  whole  range  of  legal  medicine, 
owing  to  the  far-reachmg  conclusions  which  proper  observations  of  a 
dead  body  allow. 

A  few  isolated  observations  must  first  be  made  regarding  the  relation 
between  ordinary  contractions  of  muscles  and  rigor  mortis.  The  power 
with  which  these  organs  contract  in  a  state  of  rigidity  is  far  less  than 
that  observed  when  they  are  subjected  to  the  influence  of  volition  in 
the  living  body.  The  contractile  force  is  not  so  great  as  to  induce  any 
apparent  alteration  in  the  position  of  the  parts  to  which  the  tendinous 
extremities  of  the  muscles  are  attached,  so  that  there  is  no  displace- 
ment, nor  is  any  force  of  a  counterbalancing  nature  manifested  between 
flexors  and  extensors.  It  is  asserted  that  the  flexor  muscles  are  usuall}'' 
more  contracted  than  the  extensors,  so  that  the  limbs  and  trunk  as 
well  as  the  fingers,  if  left  undisturbed  in  the  dead  bodj'^,  have  a  tendency 
to  assume  a  state  of  flexion.  As  a  general  rule,  however,  the  position 
in  which  the  muscles  may  be,  at  the  time  of  death,  is  that  which  they 
retain  during  the  state  of  rigidit}',  whether  the  body  be  lying,  sitting, 
or  standing,  and  whether  the  limbs  be  in  a  state  of  flexion  or  extension  ; 
but  a  peculiar  condition  of  the  hands  of  the  dead,  observed  by  Villerme, 
would  tend  to  show  that  in  dying  the  fingers  assume  a  certain  position 
by  virtue  of  the  contraction  of  the  flexor  muscles  connected  with  them, 
although  it  is  not  quite  established  whether  this  contracted  state  of 
the  fingers  takes  place  at  the  same  moment  with  the  commencing 
rigidity  of  the  body,  or  whether  it  is  not  an  immediate  consequence  of 
dissolution.  Villerme  has  remarked  that  in  a  dead  bodj'^  the  thumbs 
are  always  bent  inwards  towards  the  palms  of  the  hands,  the  apex  of 
the  thumb  being  opposite  the  base  of  the  little  finger  and  the  thumb 
itself  being  covered  by  the  four  fingers  of  the  hand.  Villerme  found 
this  condition  in  many  dead  bodies  which  had  not  been  disturbed. 
Devergie  supposes  that  this  position  of  the  thumbs  depends  on 
a  convulsive  action  of  the  fingers  at  the  last  moment  of  life  ;  and  as 
death  may  take  place  without  any  convulsive  action,  the  appearance 
naay  be  in  some  instances  wanting.  This  sign  of  deatli  will  be  found 
in  a  large  number  of  cases  where  there  has  been  no  interference  with 
the  hands  ("  Ann.  d'PIyg.,"  1830,  2,  420). 

Coagulation  of  myosin  will  not  alone  explain  even  these  small  facts 
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in  rigor  mortis,  and  we  are  compelled  at  once  to  admit  that  an  act  of 
contraction  is  also  concerned  in  the  matter,  and  physiologists  in  general 
are  now  practically  agreed  that  this  is  so,  and  that  the  statement  made 
above  in  "physiological  data,"  that  the  condition  of  the  nervous  system 
has  no  influence  upon  rigor  mortis,  must  be  limited  to  saying  that  it 
has  no  influence  in  preventing  the  ultimate  onset,  but  that  it  has 
material  influence  upon  the  time  of  onset  and  the  degree  of  rigidity. 
The  following  quotation  from  Dixon  Mann  ("For.  Med.,"  p.  47) 

shows  this : —  .  t    ,  -n  i      •  i 

"Bierfreund  divided  one  ischiatic  nerve  m  recently  lulled  aunnals, 
and  invariably  found  that  rigidity  was  delayed  on  the  injured  side. 
Hemisection  of  the  spinal  cord  below  the  pyramidal  decussation  was 
also  followed  by  delayed  rigidity  of  the  side  on  which  the  cord  was 
divided.    The  effect  of  cutthig  off  the  communication  with  the  nerve- 
centres  was  strikingly  displayed  in  a  dog  in  which  the  left  cerebral 
cortex  was  stimulated  during  life,  producing  right-sided  convulsions  ; 
the  right  half  of  the  cervical  cord  was  subsequently  divided,  and  the 
animal  was  then  killed.    The  effect  of  the  convulsions  would  have  been 
to  hasten  the  onset  of  rigidity  on  the  side  on  which  they  occurred  it 
no  subsequent  steps  had  been  taken.    The  result  ot  cuttmg  off  the 
communication  with  the  brain  on  that  side,  howevei",  was  that,  on 
examining  the  extremities  four  and  a  half  hours  after,  the  left  side  was 
pronouncedly  stiff',  whilst  the  right  side  was  almost  as  movable  as  at 
the  time  of  death.    Two  hours  later  there  was  still  a  marked  difterence 
between  the  two  sides.    The  body  of  a  man  who  died  forty-eight  hours 
after  an  attack  of  apoplexy  also  showed  delayed  rigor  on  the  paralysed 
side  " 

Now  on  p.  263  it  is  stated  that  immediately  after  death  the  muscles 
enter  into  a  state  of  relaxation,  though  they  are  still  irritable  and 
capable  of  being  stimulated  into  contraction.  The  pomt  tha  has  now 
to  be  considered  is  the  undoubted  fact  that  this  pebiod  of  ^I'ACcidiiy 
MAY  BE  ABSENT,  and  that  the  body  may  he  instantaneously  stiffened 
in  the  position  it  was  in  at  the  moment  of  death. 

We  may  first  illustrate  the  general  facts  upon  which  the  statement 

itself  is  based  : — 

Militai-v  men  report  that  dead  bodies  are  sometimes  found  on  the  field  of  battle 

with  weapons  grasped  m  their  hands,  and  then  bodies  stme  ^^^^^ 
which  they  have  ^^^^^^^  time  of  death 

operating  during  hfe- the  ^^^'^^j'J,  "^'3  to  in  regard  to  the  commencement 
Hence  the  greatest  diifei-ences  ai^  obsei^  ^.^^^^  ^  „f 

of  cadaveric  rigidity  and  putrefaction  m  ^^^^'.^^^s  recorded  his  experience  on 
muscular  irritability  at  the  time  of  death.  ^^J'J^^/iSg'^  In  many  who  had 
this  curious  subject  dui-mg  the  J^^^^^^ 

died  instantaneously  from  brain  and  l^^^J*  ^9^^^^^^  He  has  called  this  rnstantaneous 
and  the  position  was  that  of  the  last  moment  of  l^f^"        ^''^       ^  foxty  dead 

rigor,    liter  the  battle  of  Antif  m  he  c     te^^^^^^^  c^.^^^  7 

bodies,  mostly  with  chest  wounds.    ^^^^^^ '7fixed.    In  not  a  few  the  body 

«lf kr.,rrict  -sis 

1^  S  LSroTTptt  —  .otion  in  t.e  last  — 
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of  Hfe  {Amer.  Jour.  Med.  Sci.,  January,  1870,  p.  87;  also  Lancet,  1870,  1, 

S^vit  mlvnh^^^^^  kneeling  at  a  chair  fn  the  attitude  of  prayer,  and  her 

hndv  had  rcome^-isid  in  this  position.  The  editor  has  seen  a  similar  case.  This 
body  had  Decome  "o"^  '  ,  J'.,  .  anoplexv.  In  some  instances  m  which 
cTorotr  Z7o^  hTs'tusKc^W  the  hand  firmly  grasping  the 

SkeSef  has  heen  found  applied  to  the  mouth  and  nostrils,  as  if  the  deceased 
were  still  breathing  the  vapour. 

These  are  quite  sufficient  for  general  illustration,  and  they  tend  to 
suggest  the  following  deductions  : — 

1  That  instantaneous  stiffening  is  cceteris  paribus  more  likely  to 
exhibit  itself  when  great  muscular  exertion  has  been  made  previous  to 

death.  .      ,  ,  , 

2.  That  it  is  also  more  likely  to  appear  m  strong  and  muscular 
subjects,  whether  they  are  or  are  not  exerting  themselves  powerfully  at 
the  time  of  death. 

3.  That  sudden  death  is  a  predisposing  factor. 

4.  That  death  due  to  violent  disturbance  of  the  nervous  system 
(apoplexy,  shot  through  the  head,  etc.)  is  also  a  powerful  element  in 
causation.  This  mode  of  death  has  been  experimentally  shown  to  be 
very  capable  of  producing  instantaneous  rigidity,  or  cadaveric  spasm. 

5.  Drowning  and  other  forms  of  asphyxial  death,  and  also  cold, 
have  similar  predisposing  tendencies  towards  cadaveric  spasm. 

6.  Considering  the  uncertainty  whether  it  will  appear  or  not,  and 
considering  the  peculiarities  of  the  state  when  it  does  appear,  it  is 
quite  evident  that  for  a  murderer  to  imitate  the  condition  by  artificial 
means  (bandages,  manual  pressure,  etc.)  is  almost,  if  not  quite,  impos- 
sible, provided  that  critical  observations  are  made  by  one  well  skilled 
in  reading  the  evidence  of  position. 

We  may  now  proceed  to  insert  some  of  the  cases  collected  and 
commented  upon  by  the  author  of  this  work. 

In  one  case  of  suicide  by  a  pistol-shot,  Devergie  found  on  entering  the  apart- 
ment the  right  arm  and  hand  of  the  deceased  turned  towards  the  side  of  the  head, 
against  which  the  pistol  had  been  fired.  A  man,  who  had  died  from  the  effects  of 
carbonic  acid  gas  given  out  by  a  limekiln,  was  found  with  the  left  arm  raised  and 
supporting  his  head,  the  right  semiflexed  on  the  abdomen,  the  whole_  figure  being 
that  of  a  person  quietly  asleep.  These  facts  deserve  to  be  borne  in  mind,  for  ques- 
tions relating  to  them  arise  unexpectedly  on  trials  for  murder.  Although  apparently 
trivial,  they  may  in  some  instances  become  the  turning-points  of  the  guilt  or 
innocence  of  a  person  charged  with  murder. 

In  the  case  of  Lord  William  Russell,  who  was  mui-dered  by  Oourvoisier  m  1840, 
it  was  observed  that  one  hand  of  the  deceased  fii'mly  grasped  the  sheet  oi  the  bed, 
as  if  in  a  struggle  against  an  assassin.  This  position  of  the  hand  of  deceased 
furnished,  among  other  circumstances,  some  evidence  against  the  presumption  of 
suicide. 

In  general,  when  the  dead  bodies  of  the  recently  drowned  are  taken  from  water, 
the  limbs  are  found  relaxed;  but  this  depends  on  the  time  at  which  they  are 
removed.  Rigidity  of  the  muscles  takes  place  after  death  hi  water  perhaps  more 
rapidly  than  in  air.  If  the  water  is  intensely  cold,  and  the  person  has  struggled 
violently,  the  last  struggles  of  life  may  bo  indicated  by  the  contorted  state  of  the 
Umbs  persisting  through  rigidity.   In  February,  18'17,  a  yoiuig  man  while  skating 
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fell  througli  tho  ice  of  a  poud  atoiit  seven  yards  deep.  He  was  not  totally  immersed, 
for  he  kept  his  head  and  shoulders  out  of  the  water  ahove  the  ice,  with  his  amis 
resting  upon  it;  and  as  the  ice  gave  way  under  his  weight  ho  sprang  to  a  fresh 
portion.  Before  assistance  could  be  rendered  he  sank.  The  body  was  recovered 
the  next  day  ;  it  was  found  at  the  bottom  of  the  pond,  beneath  the  hole  in  the  ice. 
The  arms  of  the  deceased  were  stiff,  and  still  retained  the  position  in  which  he  had 
rested  upon  the  ice ;  his  logs  were  quite  extended,  and  the  muscles  on  the  fore  part 
of  the  thigh  were  very  much  contracted,  as  if  they  had  been  powerfully  exerted  in 
keeping  him  erect  while  he  was  hanging  on  the  ice.  There  was  no  appearance  of 
his  having  attempted  to  breathe  after  he  had  gone  below  the  water.  His  counte- 
nance was  quite  natural,  and  there  was  no  water  or  froth  in  his  mouth ;  the  external 
appearances  resembled  those  which  are  seen  in  a  body  immersed  after  death  from 
some  other  cause.    There  waa  no  internal  inspection. 

This  case  is  of  interest  in  reference  to  the  fact  of  the  bodies  of 
persons  who  have  been  drowned  at  the  same  time  by  a  common  acci- 
dent being  frequently  found  clasped  in  each  other's  arms.  A  contracted 
state  of  the  muscles  at  the  time  of  death  may  pass  into  perfect  rigidity 
by  the  eft'ect  of  cold  water  ;  and  thus  the  attitude  or  the  last  act  of  life 
of  the  individual  may  be  preserved. 

In  drowning,  it  is  by  no  means  unusual  to  find,  when  the  dead 
bodies  are  taken  from  water  soon  after  the  accident,  that  pieces  of 
rope,  an  oar,  grass  similar  to  that  growing  on  the  banks,  or  weeds  like 
those  growing  at  the  bottom  of  a  canal  or  river,  are  firmly  grasped  in 
the  hands.  This  is  one  of  the  strongest  proofs  which  we  have  that 
the  individual  has  gone  into  the  water  living  {vide  "  Drowning  ").  Part 
of  a  dress  may  be  thus  found  grasped  in  the  hand,  and  serve  to  identify 
a  person  accused  of  murder. 

In  the  case  of  The  Queen  y.  George  (Hereford  Lent  Ass.,  1847),  a  woman  was 
indicted  for  the  murder  of  her  infant  child  by  drowning  it.  When  taken  from  the 
water  (in  the  month  of  December),  about  nine  days  after  the  supposed  murder, 
there  were  no  marks  of  external  violence.  The  arms  and  legs  were  contracted,  and 
the  hands  closed.  On  inspection  the  vessels  of  the  brain  were  found  congested, 
the  lungs  were  collapsed,  and  there  was  farinaceous  food  m  the  stomach,  partially 
digested. 

The  state  of  the  windpipe  and  the  presence  or  absence  of  mucous 
froth  are  not  referred  to.  It  will  be  seen  from  this  description  that 
there  was  no  appearance  to  indicate  death  from  drowning  with  any 
certainty;  and  the  medical  witness  admitted  that  but  for  the  discovery 
of  the  body  in  water  a  suspicion  of  death  from  drowning  would  not 
have  been  entertained.  From  the  state  of  the  brain,  death  might  have 
been  caused  by  convulsions.  The  defence  was  that  the  child  had  pi-o- 
bably  died  of  convulsions,  and  that,  in  order  to  dispose  of  the  body,  the 
prisoner  had  stripped  it  of  its  clothes  and  thrown  it  into  the  water 
after  death.  The  medical  evidence  failed  to  show  that  the  child  Had 
died  from  drowning,  and  the  prisoner  was  acquitted.  The  rigid  and 
contracted  state  of  the  child's  limbs  appears  to  have  created  a  difficulty 
in  the  defence.  The  clothes  of  the  child  were  neither  cut  nor  torn, 
and  the  witness  considered  that  had  the  limbs  been  so  contracted  as 
they  were  when  the  body  was  found,  these  could  not  have  been  removed 
without  cutting  or  tearing.  The  medical  question  thei-efore  was 
whether  the  state  of  the  child's  Hmbs  did  not  prove  that  it  had  been 
put  into  the  water  while  living.  As  the  usual  appearances  of  death 
from  asphyxia  were  entirely  wanting,  it  is  proper  to  consider  whetliei 
there  may  not  be  some  explanation  of  the  facts  consistently  with 
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death  before  immersion.   The  admission  made  by  the  -'^^'^ll'^na^o^ 
exannnation  appears  to  supply  all  ^l-^t  >s  necessjuT  lor     s  e^^^^^^^^ 
If  the  child  hid  died  of  convulsions,  af  the  clothes  were  then  remove 
and  the  body  thrown  in  innnediately.  the  «-Wen  effec   oi  tiie  coUl 
water  mi"ht  have  occasioned  the  contraction  of  the  1  mbs  ,  oi  the  cl  lU 
Tay  not  have  been  really,  but  only  apparently,  ^^^^^^i-/^^^ 
stripped  it  and  placed  it  in  the  water.    If  some  time  had  elapsert 
SEmmersioi^^  so  that  the  body  had  become  cold,  then  the  limbs 
would  l  ave  been  found  either  relaxed,  or  stiffened  m  a  straight  posi- 
o       'K  e  persistence  of  this  contracted  state  for  so  many  days  iBay 
be  explained  by  the  immersion  having  taken  place  at  the  coldest 

'''l^ielldVody  maybe  found  with  some  article ^gmsped  in  the  hand. 
It  may  be  the  hair  of  the  deceased  or  the  prisoner  s  hair  torn  ott  m  the 
strucrgle  for  life  ;  and  on  this  point  an  important  question  of  identity 
may  be  easily  raised  {Reg.  v.  Ellison,  Bodmin  Sum.  Ass.,  1845). 

In  a  case  which  was  tried  some  years  since,  a  man  was  charged  with  the  murder 
of  a  woman  with  whom  he  cohabited.  The  body  of  the  deceased  was  W  ly^^S 
dead  in  the  house,  with  such  injuries  about  the  head,  as  to  render  it  certam  that 
she  must  have  been  mui-dered.'  In  her  right  hand  was  found  a  considerable 
quantity  of  brown  haii-,  and  in  the  other  hand  some  grey  hau",  grasped  evidently 
L  the  sti-uggle  for  life.  On  the  morning  followmg  the  mm-der  the  prisoner  went 
to  a  hairdi-esser's  in  the  town,  and  desired  to  have  his  hau-  and  whiskers  cut.  This 
man  observed  that  the  hair  and  whiskers  had  been  recently  cut,  and  evidently  by 
some  one  unaccustomed  to  hair-cutting.  There  was  a  difference  between  the  hair 
of  the  whiskers  and  that  of  the  head,  the  former  havmg  tui-ned  grey,  ihe  ha,u-- 
dresser  was  of  opinion  that  the  hair  found  in  the  hands  of  the  deceased  was  of  the 
same  colour  and  kind  as  the  hair  of  the  prisoner.  This,  with  other  corroborating 
circumstances,  led  to  his  conviction. 

Great  light  is  often  thrown  upon  a  question  of  suicide  or  murder 
by  attention  being  paid  to  these  minute  points  connected  with  a 
dead  body.  As  has  been  above  stated  a  weapon  may  be  found 
grasped  in  the  hand  of  a  person  who  has  destroyed  himself;  and 
when  a  weapon  is  thus  found,  the  fact  is  strongly  confirmatory  of 
suicide.  It  does  not  seem  possible  that  a  murderer  could  simulate 
this  condition  after  destroying  the  deceased.  The  hand  of  a  dead 
person,  while  still  warm  and  pliant,  could  not  be  made  to  grasp  a 
weapon  in  the  same  way  as  that  hand  which  had  firmly  held  it  by 
powerful  muscular  contraction  at  the  last  moment  of  life.  At  any  rate 
the  attempt  to  produce  this  appearance  has  signally  failed.  At  the 
trial  of  a  man  named  Saville,  in  1844,  it  came  out  in  evidence  that  the 
deceased,  his  wife,  was  found  dead  with  her  throat  severely  cut,^  and 
there  was  a  razor,  not  grasped,  but  lying  loosely  in  her  hand.  There 
was  no  blood  upon  the  hand  which  held  the  razor,  and  this,  together 
with  the  fact  of  its  being  loose,  rendered  it  probable  that  the  weapon 
had  been  placed  there  by  some  person  after  the  throat  of  the  deceased 
had  been  cut. 

The  case  of  the  woman  Gardner  {Be;/,  v.  Gardner,  C.C.C.,  October,  1862)  was 
marked  by  a  similar  incident.  The  woman  had  died  from  several  wounds  in  the 
throat  which  could  not  have  been  self-inflicted,  and  a  common  table-knifo  was 
found  loosely  lying  iu  her  right  hand,  with  tlio  back  of  tlio  blade  towards  tho  paliu 
of  the  hand,  and  the  weapon  in  the  direction  of  tho  length  of  the  body.  According 
to  the  evidence  of  the  medical  witnesses,  tho  principal  wound  in  the  throat  was  of 
such  a  nature  that  it  could  not  have  been  inflicted  with  tho  right  hand. 
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This  at  once  proved  that  there  had  heen  murderous  interference. 
On  tliese  occasions  it  ma.y  be  suggested  that  a  weapon,  althougli  . 
grasped  by  an  alleged  suicide  to  inflict  the  death-wound,  may  either 
drop  from  the  hand  or  be  found  loosely  in  it,  as  a  result  of  the  relaxa- 
tion of  the  muscles  in  death.    This  must  be  admitted ;  hence  the  mere 
fact  of  a  weapon  being  found  loose  should  not  be  taken  as  evidence  of 
murder,  unless  other  circumstances — such  as  the  nature  of  the  wound, 
the  freedom  of  the  hand  from  blood,  the  position  of  the  body,  etc. — 
concur  to  prove  that  the  act  was  not  one  of  suicide.    Kiissmaul  asserts 
that  the  fact  of  a  weapon,  whether  a  razor,  knife,  or  pistol,  being  found 
firmly  grasped,  should  not  be  taken  as  any  proof  of  suicide,  because,  if 
this  position  be  given  to  the  fingers  when  in  the  stage  of  relaxation, 
the.}'  will  in  that  of  rigidity  embrace  the  article  so  closely  that  it  will  be 
difficult  to  disengage  it.    He  gives  this  as  a  mere  surmise,  and  not  as 
being  based  on  any  experiment.    In  order  that  it  should  present  itself 
as  a  serious  objection  in  practice,  we  must  infer  that  assassins  are  fully 
aware  of  the  forensic  necessity  of  causing  the  hand  of  the  victim  to 
grasp  the  weapon  with  the  greatest  firmness,  and  that  they  can  remain 
by  the  corpse  thus  holding  the  hand  clenched  until  the  fingers  have 
stifi"ened  with  sufficient  firmness  to  retain  it.    Assuming  this  improbable 
state  of  things,  other  circumstances,  as  in  Gardner's  case,  may  show 
that  the  weapon  after  all  has  been  placed  in  the  wrong  hand,  or  that 
the  blood-marks  on  it  and  on  the  hand  have  no  correspondence.  The 
difficulty  of  thus  endeavouring  to  imitate  an  act  of  suicide,  when  the 
facts  are  properly  observed  and  compared,  will  be  apparent  from 
the  following  case  {Reg.  v.  Heyivood,  Liverpool  Ass.,  1855).  The 
deceased  in  this  case,  a  female,  was  found  dead  in  bed  with  her  throat 
cut.     The  medical  evidence  showed  that  the  wound  was  six  inches 
from  right  to  left,  extending  across  the  throat  to  a  point  under  the  left 
ear  ;  the  upper  portion  of  the  windpipe  was  severed,  and  the  jugular 
vein  as  well  as  the  muscular  branches  of  the  carotid  artery  were 
divided.    The  medical  witnesses  considered  that  the  wound  in  the 
throat  had  not  been  inflicted  by  herself.    It  was  such  a  wound  as  a 
ie/it-handed  person  would  have  inflicted,  and  the  hand  inflicting  it,  as 
well  as  the  weapon,  could  not  have  escaped  being  marked  with  blood. 
It  appears  that  when  the  body  was  found  there  was  a  razor  in  the 
right  hand,  not  tightly  held,    the  arms  were  folded  across  the  chest, 
the  right  hand  resting  on  the  left,  the  back  of  the  razor  being  towards 
the  person  of  deceased.    There  was  no  blood  on  the  hands,  arms,  or 
chest,  and  only  one  small  spot  on  the  razor.    There  was  blood  on 
the  underside  of  a  pillow,  and  a  corresponding  stain  on  the  bolster, 
showing  that  this  must  have  been  turned  over,  and  the  head  placed 
on  the  clean  side  after  the  infliction  of  the  wound.     All  the  cir- 
cumstances concurred  in  showing  that  an  attempt  had  been  made  to 
simulate  an  act  of  suicide,  while  the  facts  were  only  consistent 
with  homicide.     The  prisoner  was  connected  with  the  act  by  the 
moral  as  well  as  circumstantial  evidence,  and  he  was  convicted  and 
executed.    Neither  during  nor  after  the  cessation  of  rigidity  could  this 
spasmodic  condition  of  the  muscles  of  the  hand  be  simulated;  m  no 
case  is  it  possible  to  give  an  appearance  of  grasping  similar  to  that 
which  is  occasionally  found  after  death  as  a  result  of  cadaveric  spasm 
and  rigidity. 
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The  discovery  of  a  weapon  thus  lield  in  a  dead  hand  has  been 
wrongly  assumed  to  furnish  evidence  of  murder. 

In  1835,  a  medical  man  at  Bordeaux  was  called  to  examine  ^^e  body  of  a 
gen  loman  supposed  to  have  been  murdered.  Upon  ontenng  the  ^^iTan  ann- 
had  been  left  undisturbed,  lie  found  the  deceased  perfectly  dead,  ^ittn  g  m  an  aim 
chair  by  the  side  of  the  bed,  the  left  elbow  resting  upon  a  bolster  His  ght  hand ^ 
which  held  a  recently  discharged  pistol,  rested  upon  the  ""'i'^l^  °^  J^«,,^'f,f 
the  svreater  nart  of  the  barrel  projecting  over  the  inner  surface  of  the  thigh,  so  that 
he  esfmotlon  of  the  l-'t  -oufi  appai^ntly  have  been  suffi^^^ 
to  full  on  the  floor.  The  bullet,  which  could  not  be  found  had  fractuied  and 
teaversod  the  left  parietal  bone,  after  having  torn  off  nearly  the  whole  of  the  face. 
The  dothes  of  the  deceased  were  saturated  with  blood ;  a  large  quantity  had  also 
di-ained  thi-ough  the  seat  of  the  chair,  and  had  formed  a  considerable  clot  on  the 
floor.  The  temperature  of  the  body  indicated  that  the  deceased  had  not  been  dead 
above  two  hours,  and  it  was  at  about  that  time  that  the  discharge  of  a  pistol  had  been 
heard  by  some  of  the  neighbours.  The  other  facts  ascertained  relative  to  the  case 
were  that  the  deceased,  who  was  about  sixty  years  of  age,  had  never  shown  any 
disposition  to  destroy  himself;  and  there  was  no  moral  circumstance  which  seemed 
Hkely  to  have  acted  as  an  exciting  cause,  except  perhaps  the  loss  of  a  lawsuit  by 
a  favom-ite  sister,  which,  however,  was  deemed  scarcely  sufficient  to  explain  the 
event.  He  had  a  son,  who  lived  in  the  house  with  him,  and  slept  in  the  same 
room.  They  were  both  dissipated  in  theii-  habits.  On  the  morning  of  the  event, 
after  breakfast,  the  son,  according  to  his  own  statement,  thi'ew  himself  on  his  bed, 
which  was  by  the  side  of  that  of  his  father  ;  he  feU  asleep,  and  knew  nothmg  of.  the 
cii-cumstonce  until  he  was  aroused  out  of  his  sleep  by  the  discharge  of  a  pistol. 
The  son  was  accused  of  having  destroyed  his  father,  and  of  having  placed  the  pistol 
in  the  hand  of  his  parent  after  death,  in  order  to  lead  to  the  supposition  of  suicide. 

The  circumstance  seemed  so  much  the  more  probable  to  the  police 
officers  and  those  who  were  present  at  the  finding  of  the  bod}^  since 
when  the  hand  with  the  pistol  was  carefully  carried  to  the  position  in 
which  the  weapon  must  have  been  held  by  the  deceased  in  order  to 
have  committed  the  fatal  act  himself,  and  the  hand  was  afterwards 
allowed  to  fall  by  its  own  weight,  the  pistol  each  time  fell  from  the 
hand  to  the  floor.  Besides,  on  the  moral  side  of  the  question  it  was 
shown  that  the  son  would  be  benefited  by  the  death  of  the  father. 

The  medical  examiner  having  duly  reflected  on  the  position  in 
which  the  deceased  was  discovered,  satisfactorily  accounted  for  the 
hand  retaining  the  pistol  after  death  by  the  contractile  state  of  the 
muscles  from  the  effect  of  volition  at  the  moment  of  death  being 
sufficientl}'  strong  to  prevent  the  weapon  from  falling.  The  experi- 
ments performed  with  the  hand  and  pistol  subsequently  were  very 
properly  stated  to  be  unsatisfactory,  since,  when  this  contracted  state 
of  the  muscles  has  been  once  destroyed  Iby  much  handling,  it  cannot 
be  restored.  The  specious  argument  thus  founded  upon  a  popular 
error  was,  by  the  tact  of  the  medical  witness,  satisfactorily  refuted. 
The  reporter  of  the  case  candidly  confesses  that,  owing  to  his  having 
been  misled  by  popular  prejudice,  he  was  at  first  almost  inclined  to 
believe  tliat  the  son  had  been  guilty  of  parricide  ;  and  probably  if  a 
hasty  and  careless  examination  had  been  made,  or  if  the  body  had  been 
officiously  interfered  with  previously  to  its  being  seen  by  a  medical 
man,  the  son  might  have  been  committed  for  trial  on  a  charge  of 
murder.  So  soon  as  this  apparently  pliysical  proof  of  his  guilt  had 
been  explained  away,  it  was  then  seen  that  all  the  other  circumstances 
rebutted  the  presumption  of  homicide.  The  discovery  of  a  weapon  so 
held  may  be  considered  as  one  of  the  best  possible  proofs  of  suicide. 
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10.  Putrefaction. 
This  is  the  final  stnge  or  sign  of  death.  By  it  we  understand  the 
chemical  changes  which  are  i)roduccd  in  all  organic  matter  by  the 
influence  of  living  micro-organisms.  One  of  the  very  earliest  experi- 
ments performed  at  the  time  when  these  minute  creatures  were  com- 
mencing to  be  studied  was  a  very  simple  and  very  conclusive  one.  .  It 
was  as  follows  :  organic  fluids  derived  from  animal  bodies,  and  even 
the  solid  tissues,  were  first  rendered  aseptic :  i.e.,  they  were  exposed 
to  such  processes,  chiefly  the  repeated  applications  of  heat,  as  would 
effectually  kill  all  micro-organisms  in  them  ;  they  were  then  placed  in 
an  atmosphere  equally  aseptic,  and  the  entrance  to  this  atmosphere 
of  any  micro-organisms  was  rendered  rigidly  impossible.  Tt  was  then 
found  that  the  substance  so  treated  had  no  inherent  tendency  to 
decompose — there  are  certain  scientific  exceptions  to  this  rule,  excep- 
tions in  which  light  alone  has  power  to  alter  chemical  combinations, 
but  the}'  are  of  no  interest  in  our  present  connection — but  would 
remain  fresh  for  an  indefinite  time.  With  the  limitations  mentioned, 
this  experiment  has  never  been  proved  to  be  fallacious,  and  it  is  now 
universally  admitted  that  micro-organisms  are  alone  sufficient  to 
account  for  putrefaction  in  a  medico-legal  sense.  In  bodies  openly 
exposed  to  the  air,  water,  and  soil,  etc.,  of  course,  other  animals,  ants, 
beetles,  flies,  rats,  fish,  etc.,  etc.,  assist  in  the  process  of  causing  a 
body  to  disappear,  but  this  is  another  matter,  and  we  must  repeat,  in 
order  to  emphasise  the  statement,  that  under  ordinary  circumstances 
}nicro-organisms  alone  are  responsible  for  decomposition  occurring  in 
a  human  body. 

During  the  course  of  the  last  fifteen  or  twenty  years  an  enormous 
amount  of  work  has  been  done  in  attempts  to  study  the  physiology,  or 
response  to  environment,  of  these  micro-organisms.  The  work  has,  of 
course,  been  chiefly  in  the  domain  and  interests  of  clinical  medicine,^ 
but  incidentally  we  have  learnt  a  good  deal  about  the  microbes  of 
decomposition,  of  which  the  following  is  a  brief  epitome,  but  quite 
sufficient  for  medico-legal  purposes ;  the  whole  subject  will  be  found 
fully  described  in  any  good  modern  text-book  on  bacteriology. 

It  has  been  found — 

(a)  That  a  microbe  to  which  the  name  Proteus  vulgaris  has  been 
given  is  the  commonest  agent  in  the  decomposition  of  animal  remains. 
In  Sternberg's  "  Text-book  of  Bacteriology,"  to  which  the  reader  is 
referred,  Bacterium  cadaveris  and  B.  gaudis,  Proteus  mirabilis  and 
P.  Zenker,  are  also  stated  to  be  important  agents  in  putrefaction. 

{b)  That  numerous  other  microbes  belonging  to  the  distmctly 
pathogenic,  the  quasi-  or  potential  pathogenic,  and  the  purely  sapro- 
phytic genera,  also  take  a  share  in,  at  any  rate,  the  early  stages  m  the 

^''°'(!-rin  the  B.  M.  J.,  vol.  2,  1897,  pp.  1853  and  1854  will  be 
found  an  abstract  of  the  fauna  of  dead  bodies  by  Garry  de  N.  Hough. 
It  is  too  technical  to  insert  here,  and  of  no  material  assistance  to  the 

medical  jurist.  .  ... 

(d)  These  microbes  depend  upon  their  envn-onment  lor  activity. 
Thus  some  require  oxygen  (aerobic) :  some  can  do  without  oxygen 
(anaerobic);  some,  it  might  be  said  all,  require  a  certain  degree  ot 
moisture,  but  the  degree  of  moisture  at  which  they  can  do  then-  best 
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what  nuiY  be  called  the  average  temperature  oi  '  ..^^^f  "J 

Lnnf^vJnve  either  kill  outright  the  temperature  ol  boiling  watei  oi 
hTZT  01  iiSt  the  activity  (temperatui.s  approximating  to  the 
iV<rpyi„rt  i3oint  of  water  or  lower),  of  all  microbes. 

S  l^e  e  m  crobes,  both  essential  and  accessory,  exist  m  countless 
millions  in  the  intestines  and  skin  of  every  human  being,  and  possibly 
o  even  I  other  tissues  and  organs  of  the  body  and  within  a  very 
short  time  of  death  may  be  found  universa  ly  distributed  throughout 
nil  organs  and  tissues,  especially  including  the  blood. 

(V)  They  also  exist  in  incalculable  numbers  in  the  soi  of  the 
earth's  surface.  This  statement  must  be  modified_  by  saying  that  they 
nJe  most  numerous  in  the  upper  foot  or  eighteen  inches  Below  this 
they  diminish  rapidly  in  numbers,  and  none  can  be  found  below  fiom 
three  to  four  feet,  from  the  actual  surface  of  the  ground  except  such 
as  lie  in  contact  with  the  deep  roots  of  trees,  etc.  .    r  „ 

(a)  It  is  probable  that  they  form,  in  the  tissues  they  are  feeding  on, 
bodies  of  the  nature  of  ferments  which  can  for  a  limited  time  continue 
to  decompose  the  tissues  even  when  their  producers  die  or  lose  their 
vitality.    Several  such  ferments  have  been  isolated.  _ 

From  these  scientific  or  theoretical  considerations  we  are  able  m 
some  degree  to  understand  some  of  the  phenomena  of  decomposition 
under  ordhiary  circumstances ;  but  the  action  of  the  environment,  the 
inherent  potentiaUties  of  the  microbes,  and  the  state  of  their  vitahty  at 
any  moment  involve  such  an  enormous  number  of  varying  and  variable 
factors  that  it  becomes  quite  impossible  to  explain  on  a  rational  basis 
of  ascertained  fact— intangible  theories  and  suppositions  are  readily 
enough  to  hand— the  extraordinary  variations  in  the  circumstances  of 
putrefaction  that  have  been  observed.  How,  for  instance,  can  the 
following  be  explained  ? 

Cases  of  Unusually  Delayed  Putrefaction— In  a  few  re- 
markable cases  of  an  authentic  character  the  process  of  putrefaction 
has  been  considerably  retarded,  and  coldness  and  rigidity  have  not 
manifested  themselves  in  the  ordinary  course.  Such  cases  of  apparent 
death  would  necessarily  give  rise  to  doubt.  The  phenomena  observed 
were  probably  owing  to  the  presence  of  some  traces  of  molecular  life 
persisting  in'the  body  after  active  life  had  entirely  ceased.  One  of  the^ 
most  singular  of  these  cases  was  reported  in  Hufeland's  Journal  oj 
Practical  Medicine  : — 

A  young  man  who  was  a  patient  in  the  hospital  of  Paderborn,  in  Prussia, 
died,  as  it  was  supposed,  under  symptoms  of  phthisis,  hut  not  of  a  well-marked 
character.  He  had  recently  recovered  from  an  attack  of  ague.  The  cause  of  death 
appears  to  have  been  obscure,  and  after,  as  it  was  believed,  he  had  expired,  his 
eyes  were  suddenly  opened,  and  the  physicians  thought  they  detected  for  some 
minutes  an  irregular  beating  of  the  pulse.  Some  wounds  and  cauterisations  were 
made  on  the  body  without  arousing  him,  and  on  the  third  and  fourth  days  these, 
it  is  said,  had  passed  into  a  state  of  suppuration.  On  the  fifth  day  his  right  hand 
turned  back  and  closed ;  from  the  fifth  to  the  ninth  day  a  clammy  perspuation  was 
perceived  upon  the  skin ;  and  some  vesicles  containing  serum  were  formed  on  the 
skin  of  the  hack.  During  this  time  there  was  no  appearance  of  respiration  or 
circulation,  and  the  limhs,  although  cold,  were  pliant  and  flexible.  The  forehead 
was  fun-owed  with  vertical  wrinkles,  and  the  countenance  had  au  expression  not 
usually  observed  in  a  dead  body.    On  the  eighteenth  day  the  lips  presented  their 
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usual  red  colour,  and  although  the  hody  was  Ij'ing  during  this  time  in  a  warm, 
room,  there  was  no  disagreeable  odour  and  no  cadaveric  ecchymosis.  On  the 
twentieth  day  the  signs  of  putrefaction  first  became  apparent,  leaving  then  no 
doubt  of  the  realitj^  of  death. 

As  a  report  of  this  case  was  published  in  a  medical  journal  of 
repute,  altliougli  the  details  are  imperfectly  given,  it  may  possibly  be 
considered  authentic.  As  such  the  conclusion  to  which  it  leads  has 
already  been  anticipated.  The  ordinary  signs  of  death — i.e.,  slow 
cooling  and  progressive  rigidity — were  not  observed.  Fui'ther,  when 
the  body  was  exposed  to  conditions  favourable  to  putrefaction,  the 
changes  indicative  of  this  process  are  stated  not  to  have  been  mani- 
fested for  a  period  of  twent}''  days.  Such  a  case  was  altogether 
excei^tional,  and  was  thus  treated  by  the  hospital  officials.  Tlie  body 
was  neither  inspected  nor  buried,  but  simply  watched  until  death  was 
made  certain  bj'  the  actual  occurrence  of  putrefaction.  Had  this 
jDatient  fallen  into  the  hands  of  ignorant  nurses  or  attendants  instead 
of  professional  men,  it  is  probable  that  the  body  might  have  been 
consigned  to  the  grave  in  two  or  three  days.  Although,  as  the  event 
subsequently  proved,  this  would  not  have  furnished  another  instance 
of  the  premature  interment  of  a  living  person,  yet  the  proper  course 
in  all  doubtful  cases  is  to  wait  until  that  doubt  has  been  satisfactorily 
resolved  by  the  appearance  of  the  obvious  signs  of  decomposition. 

A  case  of  a  somewhat  similar  nature  occurred  at  Deptford  in  1844.  A  yoiith 
died  suddenly,  and,  in  consequence  of  the  body  showing  no  signs  of  decomposition 
after  several  days,  it  was  believed  by  the  friends  that  the  deceased  was  in  a  trance. 
The  body  was  seen  by  several  medical  men,  and  they,  in  spite  of  some  unusual 
phenomena,  came  to  the  conclusion  that  the  youth  was  reaUy  dead.  Some  days 
after  death  the  features  acquired  a  natural  character,  and  there  was  no  change 
indicative  of  commencing  putrefaction.  The  body  retained  its  general  appearance 
for  twenty-eight  days ;  but  several  medical  men  who  saw  it  at  this  period  agreed 
that  decomposition  had  begun.  It  was  not  vmtil  thirty-five  days  after  death  that 
the  friends  would  allow  an  inspection  to  be  made,  and  it  was  then  found  that 
deceased  had  died  from  an  attack  of  congestive  apoplexy. 

It  was  observed  at  the  inspection  that,  in  spite  of  the  long  period 
which  had  elapsed  since  death  and  the  exposure  of  the  body  to  a 
warm  temperature,  putrefaction  had  made  but  little  progress.  In 
October,  1849,  a  youth  died  at  Bristol  from  an  attack  of  malignant 
cholera  in  about  fourteen  hours.  After  the  lapse  of  forty-eight  hours 
it  is  stated  that  the  warmth  of  the  body  was  perceptibly  retained,  and 
there  was  no  appearance  of  decomposition.  Some  days  afterwards, 
however,  the  process  manifested  itself  as  usual.  Vide  also  case  of 
Desha  (p.  334),  and  the  cases  quoted  under  "  Cooling  of  the  Body  " 

(p.  250).  ^  .  ^ 

The  process  of  decomposition,  as  commonly  observed,  is  marked  by 

two  striking  phenomena.     These  are  (a)  changes  of  colour ;   (b)  the 

production  of  gases. 

We  may  now  pass  on  to  describe  the  process  as  it  usually  occurs 

and  then  consider  many  interesting  and  important  points  m  the 

connection.  .  ,       ,i        ^  f 

To  facilitate  reference,  a  table  is  here  inserted  of  the  order  ot 

discussion : — 

1.  Colour  changes,  external  and  internal. 

2.  The  gases  of  decomposition. 


CHANGES  CAUSED  m  rUTREFACTION. 


2B5 


3   The  effects  of  these  gases.  . 

4.  Circumstances  inliueucing  the  onset  and  progress  of  decom 

^'''s^'observed  facts  in  the  order  of  decomposition  of  the  internal 


organs 


oI'Differences  between  bodies  exposed  to  the  air  and  those  that 
have  lain  in  water. 

1.  CoLOUB  Changes. 
ExternaUy  these  consist  in  the  appearance  of  a  yellowish  green,  or 
bri.It  S  or  coppery  red  discoloration  of  the  skin    The  pon.t  where 
S  s  comm  nces  and  the  direction  in  which  it  spreads  differ  somewhat 
accordincr  to  whether  the  body  has  been  exposed  to  the  air  or  has 
•eim  ined  in  water  {vide  below) ;  the  rate  at  which  it  spreads  and  the 
n      of  decomposition  in  general  vary  very  -^ll-V/^^^f 
circumstances  which  will  be  considered  later.    Soon  f  ^r     e  colou 
change  has  begun  the  veins  of  the  skm,  particularly  on  the  limbs  and 
nedcrbecome  marked  as  dark  purplish  red  or  blue  lines  due  o  decom- 
position of  blood  in  them  and  a  soaking  of  their  coats  by  this  blood 
(the  blood  becomes  strongly  alkaline  with  ammoniacal  products  and 
effervesces  on  the  addition  of  an  acid) .   They  then  form  vei-y  prominent 
objects  to  the  eye  on  a  background  of  hghter  red,  purple,  green,  or 

Internally  much  the  same  change  of  colour  is  observable  in  the 
various  viscera— liver,  spleen,  kidney-though  shades  of  dark  red. 
varying  to  black,  are  commoner  tints  than  green.  The  bile  also  soaks 
through  from  the  gall  bladder  and  tinges  the  tissues  m  contact  with,  or 
near  it  a  yellow,  or  greenish,  or  dark  colour,  winch  resembles  in  some 
respects  that  of  decomposition.  With  this  colour  change  the  viscera 
become  softer  and  greasy  to  the  touch;  they  eventually  seem,  as  it  were, 
to  melt  into  a  more  or  less  continuous  stinking  mass,  so  that  the 
individual  organs  can  no  longer  be  separately  removed. 

2.  Gases  of  Decomposition. 

The  following  is  a  table  of  the  gases  formed,  according  to  Tidy,  but 

their  (frequently)  very  offensive  nature  would  indicate  that  others  may 

be  present : — 

Early.  Later.  Latest. 

SHa  CH4  NH3 

CHi  CO2  N 

NHg  CO2 

PH3 

CO2 

Lewis  examined  and  reported  on  the  external  condition  and 
appearance  of  22,000  coffins  accumulated  in  the  vaults  of  London 
churches.  He  examined  the  state  of  the  contents  of  about  one  hundred 
of  these.  The  experiments  were  made  on  the  bodies  of  persons  of  all 
ages,  and  on  coffins  which  had  been  deposited  from  a  short  period  to 
upwards  of  a  century.  He  did  not  find  therein  sulphuretted, 
l)liosphoretted,  or  carburetted  hydrogen,  or  any  compound  of  cyanogen. 
The  gases  which  he  uniformly  detected  in  the  coffins  and  the  vaulta 
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were  nitrogen,  carbonic  acid,  and  atmospheric  air,  holding  putrescent 
animal  matter  in  suspension.  Ammonia  was  occasionall}'  found  in 
large  quantities;  this  when  present  overcame  all  otlier  odours. 
When  absent  the  animal  matter  had  a  smell  resembling  that  of  putrid 
moist  cheese.  He  opened  one  leaden  coffin  in  which  the  corpse  had 
been  enclosed  for  nearly  a  century  ;  the  ammoniacal  gas  which  escaped 
from  it  formed  dense  white  fumes  when  brouglit  into  contact  with 
hydrochloric  acid  gas.  It  was  so  powerful  that  the  head  could  not 
remain  near  it  for  more  than  a  few  seconds  at  a  time  (Avier.  Jour. 
Med.  ScL,  January,  1852,  p.  276).  The  same  results  were  noticed  in 
reference  to  a  body  which  was  exhumed  after  six  months'  interment. 
When  the  coffin  lid  was  removed  by  the  side  of  the  grave  a  large 
quantity  of  foetid  ammonia  escaped.  On  throwing  into  the  coffin  some 
chlorinated  lime,  dense  white  clouds  of  chloride  of  ammonium  were 
evolved  from  the  interior  of  the  coffin,  to  the  great  alarm  of  some  of  the 
bystanders,  who  were  not  aware  of  the  chemical  changes  produced.  It 
would  appear  that  the  air  enclosed  in  coffins  is  in  general  completely 
deoxidised.  When  tested  it  was  not  inflammable,  but  was  found  in 
every  instance  to  extinguish  flame.  In  leaden  coffins  putrefaction  is 
so  much  retarded  that  the  remains  of  bodies  were  found  in  tliem  after 
the  lapse  of  a  century.  The  metal  is  slowly  corroded  and  changed  into 
white  lead. 

The  chemical  composition  of  these  gases  is  of  little  medico-legal 
importance,  but  the  points  that  are  of  importance  are  (1)  that  tliej  do 
form  (beneath  the  skin,  in  hollow  viscera,  and,  eventually,  in  solid  ones 
too)  under  considerable  pressure ;  and  (2)  produce  effects  that  are  of 
the  highest  importance. 

8.  Effects  of  Peessure  of  the  Gases  of  Decomposition. 

1.  Blood  Displacements. — We  have  already  drawn  attention  to 
the  fact  that  after  death  the  arteries,  b}'  virtue  of  their  power  to 
contract,  and  their  elasticitj',  being  much  greater  than  that  of  the  veins, 
empt}'^  themselves  into  the  veins,  and  may  thus  cause  a  post-mortem 
htemorrhage  from  a  wounded  surface  (vein  or  capillaries).  We  have  here 
to  mention  the  more  special  efi'ects  of  decomposition  which  cause, — 

(a)  Post-mortem  bleeding  at  a  later  date  than  that  mentioned  above. 
— This  form  does  not  offer  so  much  difficulty  in  deciding  whether  the 
wound  was  ante  or  post  mortem,  because  the  resultant  outpouring  of 
blood  will  show  no  trace  of  coagulation  at  all ;  it  will  have  simply 
soaked  into  the  surroundings  like  so  much  inorganic  coloured  fluid. 

(b)  Shifting  of  a  Hypostasis. — Owing  to  the  pressure  of  the  gas 
developed  in  the  blood  of  a  hypostasis,  this  may  be  displaced  in  any 
direction.  Thus  Snow  was  once  called  to  see  a  young  woman  after  she 
had  been  dead  three  days,  whose  face  had  suddenly  become  so  suffused 
and  red,  that  her  friends  doubted  the  reality  of  her  death.  After  a  time, 
however,  the  colour  abated,  and  obvious  putrefaction  clearly  proved 
that  she  was  dead  {Med.  Critic,  January,  1863,  p.  26).  The  author 
has  witnessed  a  similar  appearance  in  a  corpse  ;  the  cheeks  acquired  a 
florid  red  colour  between  the  third  and  fourth  day  after  death,  when 
rigidity  had  ceased.  It  is  supposed  that  this  colour  is  due  to  the 
action  of  the  oxygen  of  the  air  on  the  blood  forced  into  the  capillaries 
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l,v  incipient  decomposition.  It  i.  hardly  necessary  to  observe  that 
Sis  con\>led,  as  it  .s  stated  to  have  been  m  ^-yas  . 

^vith  a  slight  degree  of  warmth,  could  no  give  rise  any  ib  stake 
about  the 'elate  of  death,  since  the  rest  of  the  1^-^;  would  b  coh^  a^^^^^^ 
in  death  which  is  really  recent  the  face  becomes  cold  before  the  skin  ot 

the  chest  and  abdomen.  .  ,^„fvo 

The  importance  of  the  fact  lies  m  tins   that  when  once  putie- 
faction  has  commenced  in  a  dead  body  the  inferences  as  to_  t l  e 
osition  in  which  the  corpse  has  lain  since  death  will  be  materially 
weal'ened,  so  far  as  they  rely  upon  the  position  of  hypostases  for  their 

^'^^iT'Fli'id  Effmions  into  Cavities.— The  pressure  on  the  overloaded 
capillaries  continues  to  increase  as  the  gases  of  putrefaction  are 
developed.  This  constant  pressure  forces  the  serum  (^I'owmsh  red  in 
colour,  offensive  in  odour,  uncoagulable,  and  tinged  with_  blood)  into  the 
serous  cavities,  more  especially  into  the  pleurae  and  pericardium,  i  he 
fluid  thus  effused  after  death  may  be  recognised  by  its  being 
homogeneous,  whilst  that  effused  during  life  as  the  result  of  inflam- 
mation is  usually  non-homogeneous,  and  frequently  contains  pus  and 
false  membranes.  These  after-death  effusions  are  said  not  to  be  lound 
in  cavities  lined  with  mucous  membranes  (Orfila  and  Devergie).  With 
respect  to  the  time  of  their  formation,  they  rarely  occur  for  some 
weeks,  but  never  during  the  first  week,  after  death. 

(cl)  Emptying  of  the  Heart  and  Lxmgs. — When  putrefaction  has 
commenced,  and  there  is  no  open  wound  from  which  blood  can  escape, 
the  cavities  of  the  heart  may  suffer  compression  from  the  gases 
generating  within  the  chest  and  abdomen,  and  a  portion  of  the  blood 
may  be  thus  forced  out  of  them.    If  full  at  the  time  of  death,  and  the 
body  is  examined  within  a  week,  it  is  not  probable  that  the  cavities 
would  be  completely  emptied.    If  the  heart  is  found  empty,  and  at  the 
same  time  contracted,  its  emptiness  cannot  be  assigned  to  the  effects 
of  putrefaction ;  it  was  most  probably  the  natural  condition  of  the 
organ  shortly  after  death.    A  collapsed  and  empty  condition  of  the 
lungs  has  been  ascribed  to  pressure  from  the  gases  of  putrefaction,  the 
assumption  being  that  they  had  contained  air  and  blood  at  the  time  of 
death.     This  is  not  in  accordance  with  observation.    In  advanced 
putrefaction  these  organs  have  also  contained  gaseous  matter  and  dark- 
coloured  liquid  blood.    In  examining  putrefied,  bodies  in  cases  in  which 
death  has  been  alleged  to  have  been  caused  by  some  form  of  asphyxia — 
i.e.,  strangulation  or  suffocation — it  will  be  important  to  bear  in  mind 
these  conditions  of  the  heart  and  lungs.    The  organs  may  be  found 
empty  and  collapsed;   in  such  a  case,  it  must  not  be  too  readily 
assumed,  in  order  to  reconcile  this  condition  with  the  foregone  conclu- 
sion of  a  violent  cause  of  death,  that  they  were  full  of  blood  or 
congested  at  the  time  of  death,  and  that  their  emptiness  is  owing  to 
post-mortem  changes.    It  may  be  equally  probable  that  they  were 
empty  when  the  person  died,  for  emptiness  of  the  heart  and  a  collapsed 
state  of  the  lungs  are  frequently  found  in  bodies  which  are  not 
putrefied.    Hence  the  medical  opinion  in  a  given  case  can  be  only  an 
inference  or  surmise.    Orfila  has  observed  blood  in  the  cavities  of  tlie 
heart  as  well  as  in  the  lungs  of  exhumed  bodies  which  had  been  for 
some  time  bmied,  the  organs  having  a  bluish  slate  colour  ("  Medecine 
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Legale,"  4tli  ed.,  1,  G42).    This  subject  has  elsewhere  been  referred  to 
(ctV/r  "Asphyxia"). 

2.  The  Gases  blow  up  the  Features.— We  have  already 
mentioned  how  death  alone  alters  the  features  ("  Identity")  so  as  to 
make  recognition  less  easy.  With  the  onset  of  putrefaction  the  features 
are  so  blown  up,  swollen,  and  altered  in  coloiu',  that  identification 
becomes  absolutely  impossible.  Indeed,  the  likeness  to  a  human  being 
is  sometimes  difficult  to  realise,  when  lips,  nose,  eyelids,  and  cheeks 
are  distended  into  a  simple  green  sphere.  The  mere  fact  of  the  im- 
possibility of  recognition,  however,  sinks  into  insignificance  beside  the 
results  of  the  other  effect  of  this  blowing  up  the  features ;  thus  the 
eyes  may  be  forced  forward  almost  from  their  sockets,  and  the  tongue 
become  blackened  and  forced  forward  against  the  teeth  or  even 
protruded  between  them,  and  thus  a  picture  of  violent  death  from 
strangulation  (q.v.)  may  be  closely  imitated.  It  is  impossible  to  lay 
down  any  rules  of  general  application  to  differentiate  the  two.  The  facts 
only  emphasise  the  caution  which  must  be  used  in  deciding  that  death 
was  due  to  strangulation  when  a  body  is  found  very  advanced  in 
decomposition  {vide  "Strangulation"). 

3.  They  force  Frothy  Mucus  and  even  the  Contents  of 
Stomach  into  and  from  the  Mouth.— The  importance  of  this 
fact  lies  in  the  erroneous  inferences  which  again  may  be  drawn  as  to 
the  cause  of  death  when  such  froth  or  material  is  found  running  from 
the  mouth.  Thus  froth  about  the  mouth  is  commonly  assumed  to 
point  to  death  from  drowning  or  from  poisoning.  The  editor  has  no 
hesitation  in  speaking  most  positively  that  even  in  bodies  which  are 
quite  fresh  such  an  inference  is  absolutely  untrustworthy,  as  he  has 
seen  both  froth  and  stomach  contents  issuing  from  the  mouth  in  persons 
dead  from  all  sorts  of  diseases  such  as  occur  in  a  large  general  hospital 
This  statement  must  be  contrasted  with  that  of  finding  such  substances 
below  the  larynx,  in  trachea  or  bronchi,  from  which  very  reliable 
inferences  may  be  drawn  {vide  "  Drowning,"  "  Suffocation,"  etc.). 

4.  They  may  force  a  Foetus  from  the  Uterus.— A  case  of 
this  kind  is  reported  in  the  Guy's  Hosp.  Eep.,  1864,  p.  253.  The 
editor  has  been  able  to  find  two  more  recent  cases.-  Thus  {B.  M.  J., 
1895,  vol.  1,  p.  663)  :— 

Mr  Evan  Jones,  surgeon  to  the  Aberdare  Cottage  Hospital,  sends  us  the  follow- 
ing particulars  of  a  case  which  was  briefly  reported  hj  at  the  meeting  of  the 
South  Wales  and  Monmouthshire  branch  of  the  Bntish  Medical  Association  on 
Eebruarv  28th  •  -  "  The  case  referred  to  is  that  of  M.  M.,  aged  thirty-seven  whom 
I  saw  in  consultation  with  Dr.  Thomas,  of  Hirwain.  She  was  eight  months  gone 
in  pregnancy.  When  seen  she  appeared  in  arhcnlo  ;  she  had  general  di;opsy,  and 
wal  violently  convulsed.  The  os  was  unusually  r  gid.  I  managed  to  di  ate  so  as 
to  a(Cit  an^ndex  finger.  During  manipulation  her  condition  got  so  critical  that 
we  tWht  it  advisable  to  delay  dilatation.  Dr.  Thomas  saw  her  foiir  or  five 
Cns  blrelX  and  the  os  wL  then  in  the  same  condition.  .^^ l^-'-S 
fivl  hom-s  after  death,  and  the  child  was  in  idero  He  then  assisted  the  ^^^^f 
to  lift  her  on  to  the  bed.  Two  days  afterwards  the  undertaker,  puttmg  the  body 
in  the  coffin  fouid  the  child  and  placenta  between  her  legs,  with  fluid  running 
freely  from  the  vagina." 

The  second  one  is  reported  by  Dr.  Albert  Green,  of  Chesterfield, 

as  follows  : —  .  , 

<<n    n„f^w  97f>i   isq4  T  nerformed  a  post-mortem  on  a  young  unmarriea 
wol%^;-tLSsafte;  deS'^nlool^ng  at  the  body  I  found,  between  the 
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thighs,  a  full  time  cliikl,  with  the  uterus  invei^tocl  ^^^.V^f'^V'Sj^^r'  f^J^^Z^ 
The  placouta  was  attached  to  the  uterus,  and  the  iimbilical  °9^'lj^  Xn  ;  vnr  o7bh-th 
(two  who  laid  her  out  iinmediatoly  after  death  touud  no  signs  wliatevei  of  buth 
ofa  chUd,  and  no  appearance  about  the  perineum  nor  vulva  of  siich  being 
hnminent  they  saw  nothing  unusual  nor  xmnatural  They  washed  the  body,  and 
S^d  Se  feet  together  in  the  usual  way  She  had  had  pams  (P^^f  ^J^^^^^^^^ 
previous  to  death,  so  probably  labour  had  commenced  ante  ^novtem  the  Wot 
nv  examination  the  abdomen  was  enormously  distended  with  gases  ;  the  body  was 
vorv  fT  the  face  was  black  and  swollen,  the  front  of  the  .  chest  and  abdomen 
Ireen  so'that  putrefaction  had  evidently  well  set_  in ;  the  penneum  was  consider- 
airruptured  There  were  no  other  marks  of  injury  neither  m  uterus  nor  vagina. 
I  think  myself  the  cause  of  death  was  puerperal  convulsions,  or  possibly  some 
iorm  of  poison  suicidally  administered."  Dr.  Green  comments  on  the  case  very 
pertinentlv  as  follows  :— "The  chief  points  of  interest  were— 

"  (1)  The  birth  of  a  full-time  child  some  hours  after  death. 

"  (2)  Inversion  of  the  uterus  with  attached  placenta. 

"  (3'>  The  weU-marked  laceration  of  the  perineum.  ^      i.  i   t  i.   i  -i. 

"Previous  to  hearing  the  evidence  of  the  women  who  laid  out  the  body  1  took  it 
for  granted  that  the  child  had  been  born  during  the  life  of  the  mother,  for  I 
examined  the  laceration  of  the  perineum  carefully,  and  quite  believed  from  its 
appearance  that  it  had  occurred  dui-ing  life  :  the  torn  sui-faces  looked  reddish  and 
vascular  It  is  true  no  blood  was  found  on  the  clothes  of  the  deceased  nor  on  the 
bed  I  made  a  cut  close  by  in  order  to  note  any  differences,  and  found  the  surfaces 
of  this  latter  cut  to  look  quite  white  and  bloodless  in  comparison.  _  The  edges  of 
the  original  laceration  were  in  a  more  advanced  state  of  decomposition  than  the 
surrounding  tissues.  Putrefaction  was  very  advanced,  the  liver  _  was  almost 
difiSuent,  and  the  mucous  membrane  of  the  stomacli  was  raised  by  gas 
bubbles." 


After  careful  perusal  of  the  evidence,  the  editor  would  draw  atten- 
tion to  the  fact  that  it  leaves  the  question  of  whether  the  uterus,  by  its 
contraction  alone,  expelled  the  foetus,  being  itself  inverted  by  the  gas, 
or  whether  it  was  the  gas  that  expelled  the  foetus  and  inverted  the 
uterus,  but  it  establishes  beyond  doubt  post-mortem  extrusion  of  a 
foetus,  a  point  which  might  be  of  importance. 

Inprevious  editions  Dr.  Taylor  thus  deliveredliimself  on  the  subject: — 
"  Several  instances  of  post-mortem  delivery  have  been  recorded  {Med. 
Press,  October  9th,  1872),  and  they  have  all  arisen  from  the  same 
cause  :  the  extrusion  of  the  foetus  from  the  relaxed  uterus  as  a  result 
of  the  accumulation  of  the  gases  of  putrefaction.  Post-mortem 
parturition  formerly  gave  rise  to  many  superstitious  notions,  but  the 
facts  connected  with  this  condition  are  now  fully  understood.  (See 
Lancet,  1872,  1,  p.  596.)  If  the  body  is  not  in  a  decomposed  state,  it 
is  unusual  to  find  the  uterus  retaining  the  power  of  expelling  the  foetus 
by  its  own  muscular  contractions  after  the  death  of  the  woman.  It  is 
obvious  that  in  certain  cases  this  condition  might  be  used  to  cover  and 
conceal  a  case  of  criminal  abortion.  The  subject  was  brought  before  the 
Medico-legal  Society  of  Paris  by  Penard  ("  Ann.  d'Hyg.,"  1873, 1,  213). 
He  was  required  to  report  on  an  alleged  case  of  delivery  thirty-six 
hours  after  the  death  of  the  woman,  in  which  the  question  of  expulsion 
by  gaseous  putrefaction  could  not  arise.  A  young  woman  died  under 
suspicious  circumstances  after  eight  days'  illness.  It  was  only  just 
before  her  death  that  the  medical  man  in  attendance  discovered  that 
she  was  pregnant,  and  had  probably  reached  the  fifth  month.  He 
made  no  examination  after  death,  and  when  the  body  was  laid  out  thei-e 
was  no  unusual  appearance.  When  raised  to  be  placed  in  a  coffin, 
thirty-six  hours  after  death,  a  foetus  fell  from  between  the  legs  of  the 
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corpse.    On  exaniiniiig  the  hody,  the  uterus  was  found  with  the 
placenta  attached,  inverted,  and  extended  from  the  outlet.  Penard, 
after  fully  considering  the  case  as  suhmitted  to  him,  came  to  the  con- 
clusion tiiat  after  the  death  of  the  woman  the  uterus  would  not  retain 
the  power  of  expelling  the  foetus  and  inverting  itself  by  spontaneous 
muscular  contraction.    No  doubt  there  are  great  difficulties  in  admitthig 
that  a  spontaneous  action  of  the  uterus  after  the  death  of  the  woman 
should  be  so  powerful  as  not  merely  to  expel  the  foetus  and  placenta, 
but  actually  to  invert  or  cause  prolapsus  of  the  organ  ;  still  the  occur- 
rence of  such  cases  rests  upon  good  authority  ("  Obst.  Trans.," 
1873,  p.  255).    In  these  rare  instances  it  is  probable  that  the  women 
had  reached  the  full  term,  and  parturition  might  ha,ve  commenced  before 
death.    In  the  case  related  by  Penard,  the  woman  had  only  reached 
the  fifth  month,  and  at  this  stage  of  pregnancy  it  is  improbable  that 
the  post-mortem  contractions  of  the  uterus,  without  any  assignable 
cause,  would  have  operated  to  expel  the  child  and  invert  the  organ. 
It  is  more  reasonable  to  suppose  that  in  this  case  there  had  been 
criminal  interference  {Lancet,  1872,  1,  pp.  517,  596;  2,  p.  119).  The 
subject  of  post-mortem  parturition  was  brought  before  the  Obstetric 
Society  ("  Obst.  Trans.,"  1873,  p.  240),  and  Aveling  has  here  reported 
thirty  cases  of  this  kind.    The  principal  conclusions  at  which  he  arrived 
were  (a),  that  the  uterus  may  expel  its  contents  after  death  even  m  cases 
in  which  no  symptoms  of  natural  parturition  can  be  discovered  before 
death.  He  also  {b)  considered  that  expulsion  of  the  placenta,  spontaneous 
evolution  of  the  foetus,  and  prolapsus,  inversion,  and  rupture  of  the 
uterus,  may  equally  take  place  post  mortem.    He  referred  these  effects 
either  to  a  contracting  power  remaining  in  the  womb  after  the  death  of 
the  rest  of  the  body,  or  to  the  pressure  exerted  on  the  uterus  by  the 
gases  of  putrefaction,  the  latter  being  the  more  frequent  cause.  His 
cases  also  led  him  to  a  conclusion  having  an  important  bearing  on  the 
medico-legal  relations  of  this  subject:  (c)  that  after  the  death  ot  the 
woman  a  child  may  continue  to  live  in  the  uterus  for  many  hours  [not 
now  accepted.— Ed.],  but  when  a  woman  dies  undelivered  no  time  should 
be  lost  in  removing  the  foetus"  (oj^.  af.,  p.  255). 

5.  They  will  cause  Floating  of  a  Body  (with  Alternate 
Sinking:)  m  Water.— The  specific  gravity  of  the  whole  body  is  only 
a  little  above  that  of  water.  Consequently,  apart  from  other  mechanical 
considerations,  a  dead  body  will  sink  until  sufficient  gas  develops  to 
make  its  specific  gravity  less  than  that  of  water ;  it  then  rises,  and  the 
gas  probably  escapes  ;  it  sinks  again,  and  agam  develops  gas  :  and  so 
the  game  of  rising  and  sinking  may  proceed. 


4.  Circumstances  ikfluencing  the  Onset  and  Progress 

OF  Putrefaction. 

We  have  already  briefly  laid  down  the  canons  of  microbic  life  as 
observed  in  the  laboratory  ;  we  have  now  to  consider  the  oi-dmary 
influences  as  they  exist  on  the  earth  and  harmoiiise  their  effects  with 
experhnental  results.  As  a  matter  of  ordinary  observation,  it  is  found 
Sat  the  time  after  death  at  which  putrefaction  commences  may  vary 
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from  a  few  horns  to  mnny  days,  weeks,  years,  or  centuries,  and 
experience  has  taught  that  the  principal  factors  are — 

1.  Temperature  of  the  air  to  which  the  hody  is  exposed ; 

2.  The  presence  of  moisture  ; 

3.  Influence  of  access  of  air ; 

4.  Influence  of  light ; 

5.  Influence  of  the  state  of  the  hody  ; 

6.  Influence  of  the  nature  of  the  death  ; 

7.  Influence  of  chemical  suhstances  ; 

8.  Influence  of  hurial  in  earth  ; 
and  in  tliis  order  tliev  will  he  dealt  with. 

1.  Effects  of  Temperature  of  the  Air.— The  process  is  found 

to  go  on  most  favourahly  in  a  temperature  varying  from  70°  to  100°  F. 
It  -will  commence,  other  circumstances  concurring,  at  any  temperature 
above  50°  F.  ;  but  at  32°  F.  it  appears  to  be  wholly  arrested.  The 
dead  body  may  thus  be  preserved  a  considerable  time  in  snow,  ice,  or 
in  frozen  soil;  but  if  after  removal  it  is  exposed  to  a  temperature 
between  70°  and  100°  F.,  the  ordinary  putrefactive  changes  are  stated 
to  take  place  with  more  than  their  usual  rapidity.  Erman  states  that 
the  body  of  Prince  Menchikof,  one  of  the  favourites  of  Peter  I.,  was 
exhumed  at  Beresov,  in  1821,  after  a  burial  of  ninety-two  years  in  the 
frozen  soil  of  Siberia.  Although  so  long  a  time  had  elapsed,  the  body 
had  undergone  but  little  change.  The  heart  and  some  other  parts, 
with  a  portion  of  the  grave-clothes,  were  removed  and  sent  to  the 
descendants  of  the  deceased  ("  Travels  in  Siberia,"  vol.  1,  p.  462). 
But  a  still  more  remarkable  instance  of  the  preservative  or  antisej)tic 
power  of  cold  is  exhibited  in  the  discovery  of  the  body  of  an  ancient 
elephant  {Elcplias  jifimi genius),  the  race  of  which  was  extinct  before 
the  historical  period,  in  a  mass  of  ice  at  the  mouth  of  the  river  Lena, 
in  Siberia,  in  1805  {Quart.  Jour,  of  Sci.,  vol.  8,  p.  95). 

At  a  high  temperature,  again — i.e.,  about  212°  F. — putrefaction  is 
arrested.  The  effect  of  temperature  on  this  process  is  strikingly  seen 
in  the  influence  of  season.  A  dead  hodj  exposed  to  air  during  summer, 
when  the  thermometer  is  above  60°  or  70°  F.,  may  undergo  more 
marked  putrefactive  changes  in  twenty-four  hours  than  a  similar  body 
exposed  for  a  week  or  ten  days  in  winter.  This  is  a  fact  which  demands 
consideration  when  an  opinion  is  required  to  be  formed  respecting  the 
date  of  death  of  a  body  concerning  which  nothing  is  known.  This 
influence  of  temperature  is  strikingly  in  accord  with  what  we  know  of 
bacterial  life.  We  shall  have  to  recur  to  the  matter  in  discussing 
inferences  (vide  infra). 

2.  Influence  of  Moisture. — Unless  the  animal  substance  is 
impregnated  with  water  or  moisture,  it  is  impossible  that  puti-efaction  can 
take  place.  The  animal  solids  commonly  contain  sufficient  water  for  the 
spontaneous  estabhshment  of  the  process.  In  a  human  body  weighing 
150  lbs.  there  are  about  100  lbs.  of  water.  The  soft  organs  diff'er  much 
from  each  other  in  regard  to  the  quantity  of  liquid  contained  in  them, 
and  therefore  in  the  degree  in  Avhich  they  are  prone  to  putrefaction. 
Thus  the  brain  and  the  eye  are  in  this  respect  contrasted  with  the 
teeth,  bones,  hair,  and  nails.  The  fluids  of  the  eye  are  rapidly  decom- 
posed, while  the  teeth  and  hair  may  renuiin  for  centuries  unchanged. 
-Quekett  examined  a  portion  of  dried  human  skin  with  hair  upon  it 
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wliicli  had  been  exposed  for  many  centuries  on  a  door  of  AVorcester 
Cathedral,  and  also  other  portions  taken  from  the  church  doors  of 
Hadstock  and  Copford,  in  Essex.  He  found  upon  them  some  hairs 
-which  were  proved  by  the  microscope  to  be  human,  thus  confirming 
the  old  tradition  that  the  skins  of  persons  who  had  committed  sacrilege 
were  nailed  to  the  doors  of  the  churches  which  they  had  robbed  {Edin. 
Month.  Jour.,  July,  1848,  p.  63). 

If  the  organic  substance  is  deprived  of  its  water,  putrefaction  is 
arrested.  Gay-Lussac  found  that  flesh  might  be  preserved  for  a 
considerable  period  simply  by  suspending  it  under  a  bell-glass  placed 
in  a  dish  of  fused  chloride  of  calcium.  Albumen  and  gelatin, 
deprived  of  water  or  dried  by  chloride  of  calcium,  have  been  kept  in 
a  dry  state  for  a  period  of  twenty  years,  during  which  time  they  have 
been  exposed  to  air  and  a  favourable  temperature  without  undergoing 
putrefaction.  An  excess  of  water,  however,  tends  to  retard  and 
modify  the  process  ;  thus,  by  allowing  a  current  of  water  to  fall  on 
animal  matter,  it  may  be  preserved  for  a  long  time.  Water  in  excess 
seems  to  retard  putrefaction  by  merely  cutting  off  the  access  of  air. 
By  long  contact  it  produces  an  alteration  in  the  soft  solids,  con- 
verting them  into  a  white  substance.  The  differences  in  decom- 
position in  a  body  exposed  to  water  and  to  air  will  be  further  referred 
to  {vide  below) . 

3.  Influence  of  Access  of  Air.— There  are  three  separate 
points  to  be  remembered  here  :  (a)  that  the  air  which  gains  access  to 
a  corpse  is  not  under  ordinary  circumstances  aseptic,  but  contains 
variable  numbers  of  microbes;  (6)  the  physical  qualities  of  the  au' 
as  regards  motion  and  moisture;  (c)  the  chemical  constitution  of 
atmosphere  which  surrounds  a  body. 

(a)  Septicity  of  ^ir.— Under  this  head  we  only  require  to  note  that 
free  access  of  air  at  ordinary  altitudes  and  in  towns  simply  means  that 
the  supply  of  microbes  to  carry  on  the  work  of  decomposition  is 
inexhaustible,  and  as  soon  as  one  group  has  died  out,  finished  its 
work,  or  failed  to  accomplish  anything,  other  groups,  possibly  ot 
different  genera,  can  arrive  to  produce  an  effect.  It  has  been  found 
that  the  higher  the  altitude  of  mountains  the  fewer  the  microbes  in  the 
air  which,  with  the  lowered  temperature,  will  easily  account  for  bodies 
remaining  fresh  on  the  tops  of  mountains  for  long  periods.  It^^ust 
be  admitted,  however,  that,  generaUy  speaking,  there_  are  already  m  the 
body  at  death  a  sufficient  number  and  variety  of  microbe  to  carry  the 
process  very  far,  provided  that  temperature  and  moisture  are  favourable 
(vide  "  Influence  of  Disease  "  below).  _  .      /  ^ 

(b)  Physical  Qualities  of  Air.—kiv,  apart  from  its  temperature  {g.v.) 
influences  decomposition  according  to  whether  it  is  dry  or  moist  at 
rest  or  in  motion.  Dry  air  thus  retards  decomposition  ^7  desiccating 
the  tissues  exposed  to  it,  and  if  the  dry  air  be  m  motion  t^e  etiec  is 
still  more  marked.  It  is  thus  that  natural  mummification  {q.v  mfa) 
takes  place.  Per  contra,  moist  air  provides  ^/^J^^^^*;^"/:^;^^^^^^^ 
favourable  to  the  microbes  of  decomposition  and  the  ^f^^^  ^g^^^ 
enhanced  if  the  moist  air  be  warm  and  still. 

remarkably  well  illustrated  in  the  case  of  Byrne  pp.  . 

(c)  Chemical  Constitution.-^Ne  are  here  face  to  ^^^^^-^^J^;!  j^^J^^f 
con  p  ex  problem  of  aerobic  and  anaerobic  microbes  and  the  chemical 
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constitution  of  the  air  in  which  microhes  can  work,    l^^f^^^^^^^^^  ^'^^^ 
well  estahlished  that  aerobic  microbes  reqiure  oxygen,  without  0x3  en 
they  die,  and  seem  to  be  incapable  ol  splitting  up  even  simp  e 
chemical  combinations.   For  this  reason  carbonic  acid  and  nitric  oxide 
-especially  the  latter,  since  it  at  once  combines  with  free  oxygen- 
act  as  most  powerful  antiseptics.    In  a  series  ol  experiments  on  the 
properties  of  these  gases  in  retarding  putrefaction  the  author  found  in 
one  that  a  large  piece  of  fresh  muscle  was  preserved  efiectually  in  a 
bell-glass  of  nitric  oxide  over  water  for  eighteen  weeks ;  in  a  _  second 
experiment,  for  nineteen  weeks  ;  in  a  third,  for  a  period  of  thirty-two 
weeks,  or  224  days  ;  and  in  a  fourth,  for  a  period  of  seventeen  months. 
The  last  experiment  was  commenced  in  October,  and  after  eighteen 
months  the  muscle  suspended  in  the  gas  retained  its  red  colour,  and 
had  undergone  no  change  indicative  of  putrefaction.  These  experiments 
were  carried  on  under  all  variations  of  temperature  in  a  ^'oom  not 
below  40°  in  the  winter  season,  but  which  sometimes  reached  80  . 
in  summer.    As  the  vessel  containing  the  gas  was  placed  over  water, 
the  gas  was,  of  course,  always  saturated  with  aqueous  vapour.  Two 
of  the  conditions  for  putrefaction  were  therefore  present.    Oxygen  only 
was  removed.    In  some  parallel  experiments  in  air  and  oxygen  putre- 
faction had  gone  on  to  a  full  extent  in  eight  or  ten  days.    These  facts 
show  that  oxygen,  in  a  free  state,  is  eminently  necessary  for  the 
destruction  of  the  soft  parts  of  the  body  by  putrefaction  so  far  as 
this  is  done  by  aerobic  microbes. 

It  may  be  safely  stated  that  none  of  the  ordinary  gases  of  putrefac- 
tion act  like  the  above  gases  under  ordinary  circumstances. 

As  to  the  atmospheres  in  which  anaerobic  microbes  can  act,  but  little 
is  really  known,  though  many  gaseous  chemical  products  such  as  chlorine, 
SO2,  etc.,  etc.,  are  well  known  to  be  fatal  to  all  microbic  life,  possibly 
by  direct  action  on  the  microbes  themselves,  and  hence  have  a  reputa- 
tion as  antiseptics.  That  anaerobic  microbes  can,  however,  carry 
decomposition  on  to  its  extreme  end  is  proved  by  the  fact  that  they 
are  used  in  one  process  of  sewage  disposal,  which  has  proved  successful 
so  far  as  complete  destruction  of  the  sewage  is  concerned. 

It  must  be  admitted  that  for  some  reason  these  anaerobic  microbes 
frequently  cease  their  action  when  bodies  are  hermetically  sealed  in 
lead  coffins,  for  such  are  often  found  very  little  decomposed,  even  after 
long  periods. 

4.  The  Influence  of  Light. — This  has  not  hitherto  been  found 
to  have  any  practical  influence  on  the  commencement  or  progress  of 
decomposition,  but  as  many  anaerobic  microbes  work  better  in  the 
dark,  it  is  possible  that  light  may  have  some  unsuspected  influence, 
though  probably  only  of  a  theoretical  nature. 

5.  Influence  of  the  State  of  the  Body. — Fat  and  flabby  bodies 
are  observed  to  undergo  putrefaction  more  readily  than  those  which 
are  thin  and  emaciated.  Connected  with  the  state  of  the  body,  we 
may  also  mention  the  influence  which  wounds  or  bruises,  or  mutilations 
of  any  kind,  have  over  this  process.  Those  parts  which  at  the  time  of 
death  are  affected  by  contused  or  incised  wounds,  eccliymosis,  or 
extravasation,  rapidly  pass  into  a  state  of  putrefaction.  Thus,  in 
examining  bodies  which  have  been  subjected  to  violence  during  life, 
contusions  and  ecchymoses  may  appear  greatly  aggravated  in  extent, 
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unless  tlie  examiner  be  aware  that  such  parts  become  more  speedily 
decomposed  {vide  below,  "  Cause  of  Death  "). 

Children  are  said  to  decompose  as  a  rule  more  readily  than  adults. 
The  bodies  of  chronic  alcoholics  undoubtedly  have  a  tendency  to  rapid 
putrefaction,  though  alcohol,  in  vitro,  has  slight  antiseptic  power. 
This  fact  is  a  little  difficult  of  exjjlanation,  unless  it  be  that  the  fatty 
degeneration  so  commonly  observed  in  such  subjects  is  the  explanation. 

6.  Influence  of  the  Cause  of  Death. — Aaite  Disease. — The 
bodies  of  persons  who  have  died  from  acute  diseases  have  been  observed 
to  putrefy  more  readily  than  those  of  persons  who  have  died  from 
wasting  and  chronic  disease.  In  the  numerous  examinations  of  the 
dead  made  at  Guy's  Hospital  by  Wilks  he  observed,  as  a  rule,  that  the 
bodies  of  those  who  had  been  long  ill,  and  were  emaciated,  remained 
unchanged  for  a  longer  time  than  those  who  had  died  from  acute  disease 
(Guy's  Hosp.  Rep.,  1863).  It  would  appear  as  if  some  diseases  had 
either  directly  or  indirectly  a  retarding  influence  over  the  process.  It 
has  been  also  remarked  that  the  bodies  of  plethoric  persons  who  have 
died  suddenly  while  in  good  health  have  undergone  rapid  decomposition. 
In  persons  who  have  died  from  asphyxia,  as  by  drowning,  suffocation, 
or  strangulation,  the  bodies  are,  cceteris  paribus,  observed  to  putrefy 
with  great  rapidity ;  and,  as  a  general  rule,  all  those  parts  of  the  body 
which  at  the  time  of  death  are  irritated,  congested,  or  inflamed,  are 
rapidly  attacked  by  the  putrefactive  process. 

Septic  Diseases. — These  constitute  really  a  class  of  the  above  acute 
diseases,  but  there  can  be  no  doubt  that  they  show  in  a  very  special 
degree  this  tendency  to  rapid  decomposition.  The  explanation  may  lie 
in  the  fact  that  the  pathogenic  microbes  which  cause  death  are  capable 
of  carrying  on  decomposition  after  death ;  this  seems  very  probable 
on  general  consideration  of  such  diseases  during  life,  or  it  may  lie  in 
the  fact  that  the  changes  which  the  microbes  and  their  toxins  produce 
in  living  tissues  really  constitute  some  of  the  earlier  changes  in  the 
decomposition  of  such  tissues,  or,  more  probably,  both  factors  play  a 
large  part  in  decomposition.  Bacteriological  experiments  and  investi- 
gations in  later  years  have  shown  that  many  of  the  products  of  bacterial 
action  are  of  the  natm-e  of  ferments,  and  hence,  even  if  the  pathogenic 
organisms  themselves  die,  these  ferments  may,  and  probably  do,  largely 
assist  in  putrefaction.  The  gaseous  products  of  Micrococcus  aerogenes 
capsulatus  may  be  specially  mentioned  in  this  connection  as  likely  to 
assist  by  mechanically  disintegrating  the  tissues  and  rendering  access 
of  air  and  microbes  very  easy. 

Lightning  and  Violent  Exercise.— The^e  have  been  already  noticed 
{ante,  under  "  Eigor  Mortis")  as  accelerators  of  the  departure  of 
cadaveric  rigidity,  with  which  departure  decomposition  is  practically 
synchronous,  they  fill  the  muscles  apparently  with  disintegration 
products,  which  are  very  unstable  and  liable  to  decompose. 

Death  from  Poisoji.— Conflicting  statements  have  been  made 
regarding  the  process  of  putrefaction  in  the  bodies  of  those  who  have 
died  from  certain  poisons.  Thus  it  has  been  stated  that  m  death 
from  prussic  acid,  morphine,  and  other  vegetable  poisons,  putrefaction 
generally  commences  early  and  progresses  with  rapidity;  while 
strychnine  has  been  supposed  to  exercise  a  retarding  power.  In 
poisoning  by  vegetable  narcotico-irritants  the  blood  is  observed  to  be 
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frecuentlv  dark-coloured  and  very  liquid,  and  it  may  therefore  have 
Soli  ^t;;  chenuoal  change  which  may  render      -ore  pij.ne  to 
ecomnosition.    But  the  observations  elsewhere  made  w  11  at  once 
ceo       fo  t  e  conflicting  statements,  and  show  that  putrefaction  may 
Te  a  celerited  or  retarded  under  the  influence  of  the  same  poison, 
according  to  the  modes  in  which  it  operates  on  the  muscular  system  at 
Te  ti  n?  of  death.     Thus  when  stryclmine  destroys  life  rapidly, 
without  exhausting  the  muscular  irritability  by  frequent  convulsive  fits 
utrefactimi  takes  place  slowly  ;  but  if  muscular  irri  ability  is  destroyed 
befoS  death,  it  speedily  supervenes,  and  runs  through  its  stages  rapidly. 
£  a  -eneral  rule,  putrefaction  is  not  set  up  in  a  body  so  long  as 
;adave?ic  rigidity  remains  in  the  muscles.    When  this  condition  comes 
on  late,  and  lasts  for  a  long  time,  it  is  slow  m  appearing,  whatever  may 
be  the  nature  of  the  poison;  under  opposite  conditions  putrefaction 
takes  place  rapidly,  provided  the  circumstances  are  favourable,    in  a 
death  from  nicotine,  in  which  all  muscular  irritabihty  appeared  to  be 
destroyed,  putrefaction  commenced  early,  and  in  a  few  hours  had  made 
great  pro<^ress.    The  body  was  bloated,  and  the  skm  tense  and  much 
discoloure'cl.  [Probably  this  had  no  connection  with  the  nicotine.— Ed.] 
Some  poisons,  by  chemically  combining  with  animal  matter,  appear 
to  confer  on  it  the  power  of  resisting  putrefaction,  at  least  to  a  very 
great  degree.    This  is  now  a  well-known  property  of  arsenic,  and  in 
the  arts  this  poison  is  largely  employed  as  an  antiseptic.    When  a 
solution  of  it  is  injected  into  the  arteries  of  a  dead  body,  it  tends  to 
preserve  it  for  a  long  time  from  putrefaction.    In  examining  the  bodies 
of  persons  poisoned  by  arsenic  after  an  interment  of  six,  twelve,  or 
twenty-four  months,  we  have  found  the  stomach  and  bowels  reniarkably 
preserved,  and  the  liver,  spleen,  and  heart  also  preserved,  but  in  a  less 
perfect  manner.    The  preservative  effects  are  occasionally  such  that  we 
have  seen  the  pathological  changes  in  the  mucous  membrane  well 
marked  after  the  body  had  been  nearly  two  years  in  the  grave.    At  the 
same  time,  it  must  be  admitted  that  this  preservative  property  is  not 
manifested  in  all  cases;  hence  we  must  not  fall  into  the  error  of 
affirming  that  the  person  has  not  died  from  the  effects  of  arsenic 
because  the  viscera  are  much  putrefied.    The  greater  part  of  the  poison 
may  have  been  expelled  before  death,  or  only  a  small  dose  may  have 
been  given  to  the  deceased.    These  facts  respecting  the  action  of 
arsenic  are  now  so  well  known  to  lawyers  and  medical  men  that  they 
are  seldom  disputed.    Nevertheless,  in  a  trial  for  murder  (Lewes 
Sum.  Ass.,  1849,  Reg.  v.  Geering),  an  attempt  was  made  to  refer  the 
non-occurrence  of  putrefaction,  in  a  case  of  poisoning  by  arsenic,  to 
another  cause.  The  deceased,  Richard  Geering,  died  on  September  13th, 
1848,  and  his  body  was  exhumed  April  27th,  1849,  after  an  interment 
of  rather  more  than  seven  months.    When  the  coffin  was  opened,  the 
face  and  upper  parts  of  the  body  were  much  decomposed.    The  viscera 
were  in  a  remarkable  state  of  preservation.    The  substance  of  the 
heart  was  quite  firm.    Arsenic  was  found  in  well-marked  quantity  in 
all  these  parts.    In  the  defence,  a  village  undertaker  was  called  to 
prove  that,  in  burying  the  body,  he  had  placed  a  slab  of  wood 
immediately  above  the  coffin  in  order  to  keep  the  earth  from  it.  An 
attempt  was  thus  made  to  account  for  the  preservation  of  the  body 
irrespective   of  the   action   of  arsenic.    But   this   hypothesis  was 
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inadmissible.  A  slab  of  wood  could  scarcely  affect  the  ordiiiai*y  course 
of  putrefaction  in  a  grave ;  and  if  it  did,  it  would  influence  it  in  all 
parts  equally.  In  this  instance  those  parts  of  the  body  only  were 
preserved  in  which  arsenic  was  found ;  the  abdominal  viscera,  whicli 
are  commonly  the  first  to  undergo  jiutrefaction  in  its  ordinary  course, 
were  here  less  changed  than  the  other  organs  of  the  body  {Med.  Gaz., 
vol.  45,  p.  19).  Chloride  of  zinc,  a  powerful  irritant  poison,  is  another 
well-known  preservative.  It  retards  putrefaction  apparently  by  com- 
bining with  the  tissues.  In  the  case  of  Ann  Palmer  {Reg.  v.  Palmer, 
1856),  whose  body  was  exhumed  after  twelve  months'  burial,  all  the 
oi'gans  were  found  preserved  ;  they  contained  antimony,  which  had 
penetrated  even  to  the  ovaries  and  the  substance  of  the  uterus.  In 
the  case  of  Harriet  Lane  (1875),  her  murderer,  Wainwright,  attempted 
to  destroy  the  body  by  the  use  of  chlorinated  lime  ;  but  this  substance 
acted  as  an  antiseptic,  and  therefore  as  a  preservative. 

7.  Influence  of  Chemical  Substances. — It  has  been  alleged  that 

there  are  certain  chemical  substances  Avhich  have  the  propertj"^  of 
accelerating  the  process  of  putrefaction  ;  and  among  these  lime  has 
been  particularly  mentioned.  The  mineral  acids  and  alkalies,  in  a 
concentrated  state,  act  powerfully  upon  structures  of  the  body  ;  but 
they  destroy  it  by  immediately  corroding  it,  and  not  by  producing  any 
changes  in  it  analogous  to  putrefaction.  Persons  who  have  been 
guilty  of  murder  have  endeavoured,  but  ineffectually,  to  destroy  the 
dead  human  body  rapidly,  sometimes  by  attempting  to  burn  it,  and  at 
other  times  by  the  use  of  nitric  acid,  lime,  or  chlorinated  lime.  The 
attempt  has  generally  failed.  Dr.  "Webster  endeavoured  to  dispose  of  the 
dead  body  of  Dr.  Parkman  by  employing  various  chemical  reagents,  but 
without  effect.  In  the  case  of  the  Mannings  {Reg.  v.  Manning  and  Wife, 
C.C.C.,  October,  1849),  it  came  out  in  evidence  that  the  body  of  the 
deceased  O'Connor  was  buried  in  a  hole  beneath  the  stone  floor  of  a 
kitchen.  The  two  prisoners,  in  order  to  destroy  the_  body,  poured 
over  it  a  pint  and  a  half  of  vitriol,  and  then  covered  it  with  fresh-burnt 
lime,  which  was  slaked  upon  it  under  the  idea  that  this  would  rapidly 
destroy  it ;  but  the  body  was  disinterred,  and  all  the  facts  necessary 
to  show  that  the  deceased  had  been  murdered  were  clearly  brought  out. 
At  the  trial  it  was  stated  by  one  of  the  medical  witnesses  that  lime 
would  certainly  cause  a  dead  body  to  decompose  more  rapidly,  that  the 
features  would  be  thereby  much  disfigured,  and  the  brain  reduced  to  a 
fluid  state.  This  theory  was  set  up  in  order  to  account  for  the 
apparently  rapid  putrefaction  of  the  body  compared  with  the  tmie  that 
deceased  "had  been  missing  ;  but  this  was  sufficiently  accounted  for 
without  resorting  to  this  hypothesis,  by  the  season  of  the  year  (August) 
and  the  superficial  interment.  The  medical  opinion  here  given  regard- 
ing the  eftect  of  lime  was  in  accordance  with  a  popular  view  which 
appears  to  be  incorrect.  Some  years  previously  to  the  trial  of  the 
Mannings  the  dead  body  of  a  child,  placed  in  a  box  and  covered  with  lime 
was  brought  to  the  author  for  examination  in  reference  to  a  charge  of 
infanticide.  Considering  the  period  of  death  and  the  season  of  the 
year,  the  body  was  in  a  better  state  of  preservation  than  might  have 
been  expected.  The  abdomen  and  lower  extremities,  which  had  been 
completely  covered  with  powdered  lime,  were  very  well  preserved. 
There  was  nothing  to  show  that  the  lime  had  exercised  any  accelerating 
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influence.  On  the  contrary,  it  had  probably  retarded  putrefaction  by 
keepinff  off  air.  A  stiff  cream  of  lime  has  no  corrosive  or  caustic 
action  on  the  skin  or  muscles  ;  its  chief  use  in  the  tanning  of  skins  is 
not  to  corrode  them,  but  to  combine  with  and  remove  the  fatty  portions. 
Comparative  experiments  were  performed  with  powdered  ime  partially 
slaked  by  exposure  on  portions  of  raw  flesh  1  he  flesh  acquired  a 
greenish  colour  on  the  outside,  but  was  speedily  dried  by  the  action  of 
the  lime  and  after  five  weeks  it  was  found  that  putrefaction  had  become 
arrested' and  the  flesh  was  harder  and  firmer  than  a  similar  portion 
which  had  been  exposed  to  air  during  the  same  period  {Med.  (xaz., 
1850  p.  20).  John  Davy,  from  the  results  of  his  experiments,  has 
arrived  at  a  similar  conclusion.  AVith  the  exception  of  cuticle,  hair, 
and  nail,  which  were  softened  by  the  action  of  wet  lime,  he  found  that 
this  alkaline  earth  did  not  exercise  any  destructive  or  corrosive  power 
on  animal  substances  generally,  nor  had  it  any  effect  m  promoting  their 
decomposition.  On  the  contrary,  in  the  dry  state  it  exerted  a  preser- 
vative and  decidedly  antiseptic  power,  arresting  putrefaction  even  after 
it  had  commenced  '{Med.  Gaz.,  January,  1860). 

It  will  be  seen  at  once  that  all  these  substances  are  now  well  recog- 
nised as  antiseptics,  with  great  powers  of  destroying  microbes  when  used 
in  sufficient  strength.  The  results  add  another  strong  link  in  the 
chain  of  proving  that  putrefaction  is  entirely  the  work  of  microbes,  and 
that  destruction  of  tissues  by  desiccation  and  the  like  belongs  to 
another  category  of  changes  in  organic  bodies,  totally  distinct  from 
putrefaction. 

8.  Influence  of  Burial  in  Earth.— In  the  scientific  data  {supra) 
regulating  putrefaction  will  be  found  facts  which  go  a  long  way  in 
explaining  the  variations  which  are  found  in  buried  bodies.  Apart  from 
these  data,  the  editor  has  nothing  to  add  to  the  author's  original 
exposition  of  the  subject,  which  is  reproduced  practically  intact. 

Exhumations  are  occasionally  required  for  the  purposes  of  justice, 
and  it  is  under  these  circumstances  that  opportunities  may  occur  for 
observing  the  progress  of  putrefaction  in  the  dead.  Unfortunately  the 
results  of  these  observations  have  hitherto  led  to  no  satisfactory  con- 
clusions, for  sometimes  one  body  has  been  found  more  decomposed 
after  six  or  eight  months'  burial  than  another  which  has  lain  interred 
for  a  period  of  eighteen  months  or  two  years. 

From  facts  hitherto  collected,  especially  from  the  researches  made 
by  Orfila,  it  would  appear  that  the  changes  which  take  place  are  similar 
to  those  described  in  speaking  of  putrefaction  in  air.  There  is  in  the 
first  instance  a  discoloration  of  the  skin  of  the  abdomen,  owing  to 
decomposition  taking  place  more  readily  in  the  contents  of  the  viscera. 
The  skin  of  the  whole  bod}''  becomes  green,  and  the  epidermis  loose 
and  easily  detached  by  pressure  or  friction.  The  muscles  also  acquire 
a  dark  green  colour,  become  more  or  less  pulpy,  and  in  the  course  of 
time  lose  their  fibrous  character.  The  lungs  are  distended  with  gases, 
and  completely  fill  the  cavity  of  the  chest.  The  heart  and  liver  ai'e 
softened,  and  acquire  a  dark  slate  colour.  The  same  change  is  observed 
in  the  spleen  and  kidneys,  the  fat  around  the  latter  organs  being  com- 
monly white  and  firm.  The  whole  of  these  organs  will  be  found  much 
reduced  in  size.  Thus  the  liver  may  weigh  no  more  than  a  pound  or 
twenty  ounces.    The  surfaces  of  the  soft  organs,  especially  of  the  liver, 
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frequently  present  small  circular  patches  of  a  hard  white  crystalline 
substance,  which  is  insoluble  in  water.    It  consists  chiefly  of  crystals 
of  phosphate  of  calcium  with  organic  matter,  and  in  some  instances 
associated  with  triple  phosphate  of  ammonium  and  magnesium.  The 
author  has  found  these  crystalline  deposits  in  bodies  which  have  been 
exhumed  at  periods  varying  from  one  to  three  years  after  interment. 
When  the  process  is  farther  advanced,  the  soft  oigans  are  filled  with 
vesicles  of  gas,  and  float  on  water.    The  stomach,  intestines,  and 
urinary  bladder  have  their  mucous  surfaces  stained  with  patches  of  a 
brown,  green,  or  deep  slate  colour.    Sometimes  these  stains  are  of  a 
coaly  blackness.    The  coats  of  the  stomach,  if  entire,  may  be  closely 
adherent.    They  are  very  thin,  difficult  to  separate,  and  are  frequentl}' 
luptured  in  the  attempt  to  examine  them.    All  the  contents  may  have 
disappeared  with  the  exception  of  a  thin  layer  of  a  black  substance, 
Avhich  is  probably  decomposed  blood.    The  lining  membrane  is  some- 
times covered  with  deposits  of  small  hard  crystals  of  phosphate  of 
calcium,  or  phosphate  of  ammonium  and  magnesium.    These  must 
not  be  mistaken  for  crystals  of  white  arsenic.    The  stomach  and  intes- 
tines may  be  stained  of  a  deep  orange  or  yellow  colour  with  bile.  This 
may  be  identified  by  its  forming  a  green-coloured  solution  when  boiled 
in  hydrochloric  acid.    The  marks  of  irritant  poisoning,  and  those 
pathological  changes  in  the  viscera  so  characteristic  of  death  from 
poison,  are  now  lost  in  the  discolorations  produced^  by  putrefaction. 
As  the  process  advances  the  body  becomes  covered  with  fatty  incrusta- 
tions of  a  reddish  brown  colour,  and  the  interstices  are  filled  with  the 
common  blue,  white,  or  green  mould,  intermixed  with  another  reddish- 
coloured  fungus.    The  skin  and  soft  pai'ts  become  thin,  and  fall  off  in 
places,  and  expose  the  bones.    The  coverings  of  the  chest  and  abdomen 
are  so  collapsed  as  to  be  in  contact  with  the  anterior  portion  of  the 
spine.    The  muscles  are  considerably  reduced  in  bulk  ;  and  they  may 
be  found  in  part  converted  into  adipocere.    The  viscera  are  also  much 
shrunk,  collapsed,  and  often,  if  we  except  the  stomach  and  duodenum, 
so  intermixed,  that  it  is  not  possible  to  identify  or  separate  them.  The 
liver  may  in  this  way  be  found  incorporated  with  the  lungs,  owmg  to 
the  destruction  of  the  diaphragm,  and  the  brain  completely  collapsed. 
In  one  exhumation,  after  four  years'  burial,  the  whole  of  the  soft  parts 
of  the  chest  and  abdomen  formed  a  soft  whitish  yellow  mass  disposed 
in  condensed  layers.  It  was  impossible  to  distinguish  the  stomach  fi-om 
the  liver,  intestines,  or  lungs.    The  periods  of  time  over  wdiich  the 
author  has  had  an  opportunity  of  examining  exhumed  bodies  have 
varied  from  one  month  to  eight  years.    In  the  case  of  Peter  Mawer, 
whose  remains  were  exhumed  at  Boston  in  1862,  after  eight  years 
burial  in  a  damp  grave,  the  body  was  in  fragments,  the  soft  parts 
loosely  adhering  to  the  bones,  immersed  in  a  large  quantity  of  water  in 
the  cofan.    The  muscles,  soft  organs,  and  skin  were  converted  into  a 
white  sodden  mass,  in  which  no  organ  or  part  could  be  identifaed.  ihe 
mass  had  a  fibrous  structure  ;  it  contained  oily  matter  and  had  a  very 
offensive  odour,  Kke  decayed  cheese.   The  bones  were  of  a  darlc  colour; 
they  could  be  drawn  perfectly  clean  out  of  the  soft  parts.    The  water 
of  the  coffin  contained  phosphate  and  sulphate  of  ammonium,  with 

animal  matter.  .   -,    ■,    ^       j  j 

At  this  period  the  features  are  entirely  destroyed,  and  the  foim  of 
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the  skull  and  skeleton  generally  is  apparent.  In  a  still  more  advanced 
stage,  scarcely  any  traces  of  the  solt  organs  are  to  he  met  with  i  e 
muse  es  if  not  already  changed  as  ahove  descrihed,  pass  into  the  coii- 
Sn  of  bx-own  foHaceous  masses.  This  is  chieflj;  observed  in  those 
bodies  which  have  been  buried  in  a  c  ry  grave  ly  soil.  The  bones  a  e 
disarticulated,  the  long  bones  giving  the  per  ect  outhne  of  the  skele  o  ^ 
while  the  short  and  flat  bones,  including  the  bodies  of  the  vertebiro 
with  the  base  of  the  skull,  are  converted  into  a  brownish  white  pulveru- 
lent mass,  mixed  perhaps  with  the  friable  remains  of  the  wooden  coffin 
in  which  the  body  was  buried. 

It  has  been  found  impossible  to  assign  any  definite  period  of  time 
to  these  changes,  or,  from  an  observation  of  them  to  give  any  certain 
opinion  respecting  the  length  of  time  for  which  a  body  has  been  interred 
The  reason  is  obvious  :  bodies  undergo  these  changes  with  very  diflei-But 
de<^rees  of  rapidity,  even  when  they  have  been  interred  under  similar 
cii^umstances.  In  one  body  buried  for  a  period  of  nine  months,  and 
in  another  for  thirteen  months,  there  were  no  traces  of  the  coverings 
of  the  abdomen  to  be  discovered  ;  in  a  third,  these  coverings  were  found 
almost  entire  after  a  burial  of  twenty-three  months ;  yet  these  thi^e 
bodies  had  been  wrapped  in  cloth  of  the  same  texture,  and  buried  by 
the  side  of  each  other  in  coffins  of  the  same  kind  of  wood  (Orfila).  In 
the  removal  of  the  remains  of  about  two  thousand  bodies  from  St. 
Andrew's  churchyard  for  the  Holborn  Viaduct,  some  bodies  were  found 
well  preserved.  They  were  mummified,  dry,  and  like  tanned  leather. 
In  one  case,  that  of  a  man,  the  clothes  were  quite  perfect ;  in  another, 
that  of  a  lady  whose  body  had  been  buried  considerably  over  a  century, 
the  lace  on  the  grave-clothes  was  perfect  and  only  slightly  changed  in 
colour. 

It  is  commonly  said  that  the  soft  parts  are  entirely  destroyed  m  a 
period  of  from  seven  to  ten  years ;  but  this  must  depend  on  the 
circumstances  under  which  the  body  is  buried,  i.e.  the  kind  of  coffin, 
the  nature  of  the  soil,  and  the  depth  of  the  grave.  Devergie  states 
that  in  one  instance  he  met  with  no  trace  of  a  shroud  in  a  body  Avhich 
had  been  buried  three  years  and  a  half,  while  in  another  a  portion  was 
discovered  after  seven  years'  interment.  The  author  had  an  opportu- 
nity of  examining  a  grave  in  which  a  body  had  been  buried  twenty-five 
years.  Soft  fragments  of  the  coffin  of  a  dark  brown  colour  were  found, 
but  of  the  body  only  the  skull  (excepting  the  base)  and  some  portions  of 
the  long  bones  remained.  In  an  adjoining  grave,  nearly  the  entire 
skeleton  was  discovered  lying  at  full  length,  surrounded  by  the  decom- 
posed coffin.  This  was  after  thirty-four  years'  burial,  and  the  bones 
were  nearly  all  perfect.  He  also  found  here  traces  of  the  shroud  on 
the  inside  of  what  had  been  part  of  the  coffin-plate,  and  the  texture  of 
linen  was  made  evident  by  submitting  it  to  the  microscope.  Unless 
the  body  has  been  buried  in  metal,  or  converted  into  adipocere,  it  is 
not  probable  that  any  of  the  soft  parts  will  be  found,  in  a  soil  favour- 
able for  decomposition,  after  ten  or  twelve  years.  They  may  exist  as 
a  sort  of  unctuous  fat  mixed  with  the  wood  and  earthy  matter,  but 
they  are  not  likely  to  be  in  a  condition  to  admit  of  identification. 
Perhaps  the  usual  period  for  the  destruction  of  the  soft  parts  in  thin 
wooden  cofliiis  nuiy  be  taken  at  about  ten  years. 

In  most  instances  of  judicial  exhumation  the  period  of  interment 
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is  well  known,  and  no  opinion  is  required  of  a  medical  witness  on  this 
matter.  The  only  case  on  which  he  may  be  called  upon  to  give  an 
opinion  is  where  a  skeleton  or  some  bones  have  been  discovered  lying 
loosely  in  the  soil.  Great  embarrassment  might  exist  in  defining  the 
period  of  interment  in  an  unknown  case  when  a  body  has  been  buried 
in  a  coffin ;  but  this  does  not,  for  obvious  reasons,  occur  in  practice. 
The  bodies  of  those  who  have  died  by  a  violent  death  are  commonly 
buried  superficially  in  loose  ground  without  a  coffin  ;  hence  the  data 
obtained  by  examining  the  progress  of  decomposition  of  bodies  placed 
in  coffins,  even  if  they  were  more  precise,  could  rarely  be  available  for 
practical  pui'poses.  As  the  teeth,  the  bones,  and  the  hair  are  among 
the  most  indestructible  parts  of  the  body,  it  will  be  necessary  in  an 
exhumation  to  look  for  any  portions  of  these  that  may  remain.  They 
often  throw  light  upon  the  age  and  sex  of  the  individual,  and  serve  to 
determine  questions  of  identity  {vide  "  Identity  "). 

The  circumstances  which  modify  the  progress  of  putrefaction  in 
the  earth  may  be  in  some  measure  anticipated  from  what  has  been 
already  said  of  this  process  in  air.  Among  them  may  be  enumerated 
the  period  during  which  the  body  may  have  been  exposed  to  the  atmo- 
sphere before  interment,  the  nature  of  the  soil  in  which  it  is  buried, 
and  the  depth  of  the  grave,  with  other  circumstances,  the  precise 
influence  of  which  it  is  difficult  to  estimate.  There  are  a  few  special 
conditions  which  may  alfect  the  decomposition  of  bodies  buried  in  the 
earth  ;  and  without  a  knowledge  of  them  a  witness  may  be  led  to  express 
an  erroneous  opinion.    The  most  important  are — 

Date  of  Interment. — It  is  well  ascertained  that  a  body  putrefies 
much  more  rapidly  in  air  than  in  any  other  medium ;  hence,  if  it  be 
kept  long  exposed  before  it  is  interred,  putrefaction  will  take  place 
much  more  readily,  and  advance  to  a  much  greater  extent,  than  if  it 
had  been  buried  soon  after  death.    If  a  body  be  kept  exposed  during 
the  summer  for  five  or  six  days,  and  then  interred,  it  may  be  found  on 
exhumation,  after  the  lapse  of  a  month,  that  putrefaction  is  as  far 
advanced  as  it  would  have  been  after  the  lapse  of  several  months 
supposing  that  the  subject  had  been  interred  within  a  few  hours  after 
death.    Owing  to  this  circumstance,  there  is  a  difference  in  the  rapidity 
of  decomposition  according  to  whether  the  bodies  on  which  the  obser- 
vations have  been  made  were  interred  after  exposure  to  a  hot  and  moist 
or  cold  and  dry  atmosphere.  It  has  been  already  stated  that  the  period 
at  which  cadaveric  rigidity  of  the  muscular  system  ceases  is  that  at 
which  putrefaction  may  be  considered  to  commence.    Many  circum- 
stances have  been  pointed  out  which  retard  or  accelerate  the  access  of 
this  condition  of  the  body.   AVhen  cadaveric  rigidity  has  been  retarded 
by  any  of  the  circumstances  mentioned,  the  putrefactive  process  will 
necessarily  be  a  longer  time  in  making  its  appearance  ;  when  the 
rigidity  is  a  speedy  consequence  of  dissolution,  we  may  expect  that 
putrefaction  will  take  place  rapidly.  ,      ,         -ri-  .1  i 

Nature  of  the  Soil  imchich  the  Interment  takes  place.— it  the  ground 
is  elevated  or  on  an  acclivity,  it  will  commonly  be  dry,  and  decomposi- 
tion will  be  retarded ;  if  a  body  is  buried  in  a  low  situation,  or  in  a 
valley,  the  soil  being  generally  damp,  decomposition  will  be  hastened 
A  dry  and  absorbent  soil  retards  putrefaction  ;  and  thus  bodies  buried 
in  the  sands  of  Egypt  become  often  perfectly  desiccated,  and  resist  the 
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process  for  a  long  series  of  years  The  chemical  nature  of  the^oil 
also  has  an  influence,  which  may  he  hne  ly  stated.  J  ^  ^^^^^^^^^^^ 
or  chalk,  putrefaction  goes  on  more  slowly  than  in  «the  soils,  anrt 
adinocere  is  rarely  met  with,  unless  there  is  free  access  of  wate  ,  when 
S  po  tion  of  the  body  exposed  to  the  contact  of  water  may  become 
ad  poce  ous.   In  marl  or  clay,  if  air  has  access,  the  process  takes  place 

more  'uickly.  especially  in  loose  mould  or  in  --V  l-J-^^^  ^^l^^^ 
impregnated  with  animal  or  vegetable  matter     It  is  in  these  ast- 
entioned  soils,  provided  they  are  not  too  dry,  that  the  formation  of 
iTp^^^^^^^^^^^^^  ;  and  hoiever  great  the  rapidity  with  which  putre- 

foc  on  may  have  advanced  previously,  it  is  either  suspended  or  modified 
on  the  occurrence  of  this  change.  By  a  reference  to  he  "atur  of  the 
soil,  therefore,  we  may  often  explain  why  a  body,  after  having  been 
interred  for  a  considerable  number  of  years,  may  be  exhumed  appa- 
rently unaltered  by  decomposition.  The  whole  of  the  soft  parts  inay 
have^become  converted  into  this  white  substance ;  but  although  the 
physical  outline  may  be  preserved,  the  texture  ot  the  organs  will  be 
completely  changed  (rifZe  "Adipocere"). 

When  a  dead  body  is  immersed  in  a  liquid  of  a  preservative  nature, 
as  in  the  water  of  a  peat-bog,  the  changes  which  take  place  are  ot  a 
peculiar  kind,  and  they  render  it  difficult  to  arrive  at  even  an  approxi- 
mate conclusion  respecting  the  period  of  death.  A  male  human  skeleton 
was  found  near  the  surface  of  a  peat-moss  or  bog.  All  the  bones  were 
detached,  and  were  of  deep  chocolate  colour.  The  right  femur  had 
been  accidentally  fractured  obliquely,  and  the  skin  and  muscles  were 
closely  adherent  to  it.  They  were  free  from  any  unpleasant  odour,  and 
were  completely  tanned,  the  bones  were  destitute  of  phosphate  of 
calcium,  and  in  consequence  were  as  flexible  as  cartilage.  It  was 
calculated  by  a  comparative  measurement  of  a  thigh-bone  that  the 
stature  was  five  feet  seven  inches.  The  sex  was  determined  as  usual 
by  the  roughness  of  the  bones  and  the  size  and  shape  of  the  pelvis, 
there  were  no  means  of  determining  the  cause  of  death.  The  skull 
had  not  been  fractured.  It  was  supposed  that  the  person  had  been 
shot  and  the  body  deposited  in  the  bog  ten  years  previously,  but  it 
might  have  been  lying  there  fifty  years.  The  removal  of  the  phosphate 
of  calcium  was  a  remarkable  fact ;  it  probably  depended  on  the  action 
of  the  water.  Tannin  was,  no  doubt,  the  agent  by  which  the  soft  parts 
were  preserved. 

Depth  of  the  Grave. — Observation  shows  that  the  deeper  the  grave 
the  longer  putrefaction  is  retarded.  This  may  depend  upon  several 
circumstances,  as  the  want  of  a  free  access  of  air  in  deep  graves  and 
the  uniformly  low  temperature  which  is  known  to  prevail,  at  all  seasons 
of  the  year,  at  a  certain  depth  below  the  surface  of  the  soil.  Bodies 
buried  in  shallow  graves  are  subject  to  the  fluctuations  of  temperature 
which  take  place  during  the  day  and  night,  and  throughout  the  seasons 
of  the  year  ;  they  are  therefore  most  favourably  placed  for  the  rapid 
progress  of  putrefaction.  According  to  the  most  accurate  observations, 
the  diurnal  changes  of  temperature  extend  to  about  three  feet  in  depth 
below  the  surface,  while  the  monthly  changes  are  perceptible  to  the 
depth  of  six  feet.  Bodies  buried  below  this  depth  putrefy  slowly, 
creteris  paribus,  owing  to  the  uniform  and  comparatively  low  tempera- 
ture which  is  there  maintained.    As  in  these  cases  there  is  no  free 
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access  of  oxygen,  ammonia  and  siilpliurettecl  hydrogen  are  abundant 
products  of  decomposition.  There  is  also  a  comparative  absence 
of  fresh  bands  of  microbes  to  continue  to  work,  and  those  wliich 
can  gain  access  have  their  powers  mucli  diminished  by  the  low 
temperature  in  which  they  have  to  work.  The  exposed  parts  of  the 
skin  are  soft,  completely  brown,  like  the  skin -of  a  mulatto,  and  the 
limbs,  as  well  as  the  face,  are  thickly  covered  with  a  soft  white 
lungus.  Such  has  been  the  condition  of  bodies  of  which  the  author 
has  witnessed  the  exhumation  after  an  interment  of  from  one  to  two 
years. 

The  State  in  which  the  Body  is  buried. — Putrefaction  is  more  rapid  in 
bodies  buried  naked  than  in  those  which  have  been  buried  wrapped  in 
clothes.  This  point  ma}'  be  a  subject  requiring  especial  attention 
in  investigations  relative  to  infanticide,  since  the  bodies  of  children  are 
often  thrown  naked  into  a  pit,  and  loosely  covered  with  earth.  The 
process  is  less  rapid  when  the  bod}'  is  interred  in  a  close  coffin  ;  and 
when  the  latter  is  formed  of  an  imperishable  material,  such  as  lead 
closely  sealed,  putrefaction  is  speedily  arrested ;  and  the  deceased  may 
be  recognised  after  the  lapse  of  many  years.  The  reason  why  bodies  are 
better  preserved  under  these  circumstances  is  obviously  owing  to  the 
access  of  air  being  cut  off.  Any  confined  mass  of  air,  so  soon  as 
the  whole  of  the  oxygen  contained  within  it  is  removed  by  combination, 
acts  antiseptically,  forming  an  atmosphere  of  nitrogen  which  retards 
putrefaction,  and  thus  the  body  may  be  preserved  for  a  long  period. 
Again,  too,  we  see  the  influence  of  the  readiness  or  the  reverse 
with  which  microbes  can  gain  access  to  the  body  from  the  soil. 


5.  Obsekved  Facts  in  the  Order  of  Decghposition  of  the 

Internal,  Organs. 

There  can  be  no  doubt  that  some  organs  are,  generally  speaking, 
more  resistant  to  putrefaction  than  otliers.  No  absolute  reliance  can  be 
placed  on  such  data,  but  the  order  in  which  they  commonly  putrefy  may 
occasionally  be  of  some  little  assistance  in  helping  to  determine  the  date 
of  death,  and  it  is  therefore  worth  while  to  insert  the  following  table  for 
reference : — 

Organs  ivhich  putrefy  early  appivximately  in  the  order  given. 


Larynx  and  trachea  bright  red  The  larynx  is  an  actually  open 
greenish  in  three  to  five  days.      tube,  kept  so  by  its  cartilages, 


and  hence  allows  an  easy  entrance 
to  microbe-laden  air. 


Brain  of  infants  soft  and  pulpy 
in  four  or  five  days  or  less. 


The  scalp  is  very  thin,  and  the 
bones  of  the  calvarium  are  not 
very  close  together  nor  fixed.  It 
is  probable  also  that  the  organic 
material  is  so  complex  that  a 
little  decomposition  makes  a  great 
show. 
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Organs  ichich  imtrcfy 

Stomach  and   intestines  show 
signs  in  live  or  six  days. 


Spleen  soon  becomes  soft  and 
dark. 

Liver  soon  superficially  dis- 
coloured, but  remains  firm  for 
some  weeks. 

Brain  of  adults,  firmish  for  a 
week  or  two. 


early,  dc.  (contd.). 

These  even  during  life  contain 
an  enormous  number  of  microbes 
which  can  at  least  initiate  decom- 
position. The  ccecum  is  probably 
the  best  circumstanced  as  regards 
warmth  and  degree  of  moisture, 
etc.,  and  hence  the  green  patch 
over  it  is  a  very  early  sign  in  its 
appearance. 

Probably  from  nature  of  its 
blood-contents  (microbic,  rich  in 
toxins  and  unstable  extractives). 

Is  a  solid  organ  of  stable  enough 
constitution  ?  (Comparable  to  too 
great  concentration  for  microbes 
to  act.) 

Better  established  in  its  con- 
stituents than  the  infantile,  and 
also  rather  better  protected.  Miss 
Holland's  brain  was  still  recog- 
nisable four  years  after  burial  in 
four  feet  of  earth. 


Organs  ivhich  decomijose  later,  again  approximately  in  order. 


Heart  quite  distinguishable  for 
months. 


Lungs.  Often  very  early  maj'' 
be  seen  gas  bubbles  between 
pleura  and  lung,  but  no  further 
decomposition  even  for  months ; 
then  they  turn  green  and  black. 

Kidneys  and  bladder. 


(Esophagus. 

Pancreas. 
Diaphragm. 


Bloodvessels. 


This  doubtless  varies,  as  in 
deaths  from  septic  diseases  the 
editor  has  found  it  very  soft  even 
in  forty-eight  hours. 

Probably  associated  with  the 
demonstrated  fact  that  the  air  in 
the  ultimate  alveoli  is  aseptic, 
except,  of  course,  in  disease. 

May  also  be  partly  explained 
b}'^  the  fact  that  healthy  urine  is 
aseptic.  In  the  case  of  Miss  Hick- 
man and  also  of  Miss  Holland  the 
kidneys  had  resisted  putrefaction 
longer  even  than  the  uterus. 

A  closed  tube  without  access  of 
air  and  swept  clean  hy  swallowing. 

A  solid  organ  {vide  "Liver"). 

Muscles  decay  rather  slowly  in 
general,  possibly  owing  to  their 
solidity,  hut  vide  "  Death  by 
Lightning  and  Exhaustion,"  etc. 

Probably  owing  to  the  resisting 
power  of  elastic  tissue,  which  is 
practically  extra- vascular. 
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Organs  ivldcli  decompose  later,  dc.  (contd.). 

Uterus  has  been  found  distin-        This,  too,  I  think,  must  depend 
guishable  in  a  body  that  had  lain    upon  circumstances  of  death  ;  after 
in  a  cesspool  for  nine  months,    puerperal  fever,  I  have  found  it 
Casper  was  able  to  report  on  this    rapidly  decomposing, 
case  that  she  was  not  pregnant  at 
the  time  of  her  death. 

Tt  is  worth  while  also  to  draw  attention  to  the  differences  which  are 
apparent  in  the  order  of  external  signs  of  decomposition  between  bodies 
which  have  remained  in  the  air  and  those  which  have  been  in  water.  > 

6.  The  Differences  observed  between  Bodies  left  on  Land 

AND    THOSE  FOUND  IN  THE  "WaTER. 

The  order  of  the  superficial  appearance  of  the  colours  of 
decomposition  is  said  to  be  different. 


Water. 

a 

Air. 

Face  and  neck,  or 

Abdomen. 

sternum. 

Chest. 

Shoulders. 

r-(     03  (D 

Face. 

Arms. 

^  > 

Legs. 

Abdomen. 

Shoulders. 

Legs. 

Arms. 

The  explanation  ot  this  is  not  very  apparent,  we  can  u.:uBit,biiiiu 
that  the  face,  which  usually  floats  out  of  water,  should  go  first  because 
of  the  access  of  air  and  the  right  condition  of  moisture,  but  the 
subsequent  direction  in  which  the  decomposition  goes  is  certainly 
inexplicable  on  any  simple  plan.  ,  .  , 

Casper  goes  so  far  as  to  state  that  the  order  in  which  the  various 
parts  exhibit  colour-changes  affords  strong  evidence  either  m  favour  ot 
or  against  death  by  drowning ;  but  Dr.  Tidy  remarks,  "I  have  reason  to 
believe  that  this  inverse  order  of  putrefaction  m  water  and  in  air  occurs 
equally  whether  the  body  be  submerged  alive  or  dead  I  agree  with 
Ocrston,  moreover,  in  his  statement  that  occasionally  (although  rarely) 
the  colour-changes  in  submerged  bodies  commence  on  the  abdomen 

The  process  undoubtedly  takes  place  more  slowly  than  m  the 
atmosphere  owing  to  the  low  temperature  and  the  free  access  ot 
a  be^nrcut  off.^The  skin  covering  the  palms  of  the  hands  and 
the  soles  of  the  feet  is  found  thickened,  white,  and  sodden  from 
imbibition  when  the  body  has  remained  several  days  m  watei  Owing 
to  this  cause,  ecchymoses  resulting  from  violence  during  life  aij  no 
alwavs  apparent  in  a  body  at  the  moment  it  is  removed  from  water  ,  it 
L  only  Xa  the  skin  has  lost  the  greater  part  of  the  water  by  evapora- 
t  on  that  ecchymoses  and  other  marks  .^^^If,/; 
themselves.     The  influence  of  air  upon  the  skin  of  a  body  which 

b  oated  and  either  livid  or  black.    The  features  are  so  distorted  tha 
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colour,  and  afterwards  passing  to  a  deep  green  The  d  scolo.atio  s 
are  chiefly  apparent  in  those  parts  which  are  freely  to  the 

atmosphere.  They  are  not  commonly  found  on  surfaces  which  l^^ve  been 
inclose  contact,  as  in  the  armpits  and  upper  ^  ^/^^^^ 
former  have  been  closely  applied  to  the  sides  of  the  body,  and  the  lattei 
have  remained  in  close  proximity  to  each  other.  For  the  same  reason 
the  discolorations  are  not  commonly  met  with  at  the  back  of  the  body, 
or  on  those  parts  which  have  been  closely  wrapped  m  clothes. 

Gaseous  putrefaction  takes  place  in  bodies  immersed  m  water, 
as  well  as  in  those  which  are  exposed  to  air.   Ihe  abdomen,  chest, 
and  cellular  membi-ane  beneath  the  skin  are  thereby  distended ;  the 
body  acquires  buoyancy  and  rises  to  the  surface.  It  i-equires  but  a  very 
slight  expansion  of  the  cavity  of  the  abdomen  for  this  effect  to  follow, 
since  the  human  body  is  only  slightly  heavier  than  its  bulk  of  water. 
The  position  in  which  a  dead  man's  body  floats  is  commonly  with  the 
abdomen  or  back  on  the  surface,  and  the  head  with  the  upper  and  lower 
extremities  depending.    The  bodies  of  females,  it  is  said,  are  more 
commonly  found  floating  with  the  abdomen  upwards.    The  period 
of  time  required  for  a  body  to  rise  to  the  surface,  from  gaseous 
putrefaction,  must  depend  on  many  circumstances.    It  is  stated  to 
happen  usually  from  the  third  to  the  fifth  day  after  death  from 
submersion  (eighth  or  ninth  day  in  deep  sea-water. — Ed.).  The  gases 
may  be  then  liberated,  and  the  body  will  sink ;  they  may  be  again 
generated,  and  it  will  rise.    The  facts  connected  with  the  buoyancy  of 
the  dead  body  became  of  great  importance  in  the  trial  of  Spencer  Cowper 
(1699)  for  the  alleged  murder  of  a  woman  (see  "  Drowning  ").    If  the 
dead  body  has  been  submerged  for  some  weeks  or  months,  or  has 
remained  long  exposed  before  inspection,  the  skin  will  be  found  of 
a  deep  blue,  black,  or  green  colour,  the  muscles  soft  and  discoloured, 
or  the  fatty  parts  may  have  been  converted  into  adipocere.  Ultimately 
the  soft  parts  will  be  washed  from  the  bones,  and  the  skeleton  separated. 

The  changes  from  putrefaction  in  the  drowned  or  apparently 
drowned,  even  when  comparatively  slight,  may,  as  Casper  justly 
remarks,  seriously  afi'ect  the  value  of  medical  evidence.  The  blood 
becomes  decomposed,  acquires  a  darker  colour,  and  produces  conges- 
tions in  the  brain,  lungs,  right  side  of  the  heart,  and  other  parts  of  the 
body,  so  as  to  render  it  difficult  to  form  a  conclusion  on  death 
from  apoplexy  or  asphyxia. 

The  researches  on  drowning  made  by  Casper  and  Kanzler  show  that, 
while  the  lower  part  of  the  body  mtiy  be  in  a  tolerably  fresh  condition, 
the  face,  head,  neck,  and  upper  part  of  the  chest  may  present  a  reddish 
colour  passing  into  patches  of  a  bluish  green,  first  seen  on  the  temples, 
ears,  and  nape  of  the  neck,  thence  spreading  to  the  face,  and  afterwards 
to  the  throat  and  chest.  These  changes  may  be  observed  in  summer 
when  a  body  has  remained  in  water  from  eight  to  twelve  days,  and  in 
winter  for  a  still  longer  period.  The  head  of  a  drowned  person  is 
sometimes  much  discoloured  from  putrefaction  when  the  rest  of  the 
bod}'  is  in  its  ordinary  condition. 

Attempts  have  been  made  by  the  aid  of  baths  of  chlorine,  salt,  and 
hydrochloric  acid,  as  well  as  by  injections  of  chlorine,  chloride  of  zinc, 
and  ferric  chloride,  so  to  restore  the  features  of  a  drowned  body  as 
to  enable  persons  to  identify  it    (Lancet,  1863,  1,  p.  551).    After' the 
M..T. — vol,.  I.  20 
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occurrence  of  sucli  changes  from  putrefaction  in  tlie  drowned  as  those 
above  described,  it  would  be  hopeless  to  attempt  to  restore  the 
expression  of  the  features  of  the  living  man.  It  is  one  thing  to  arrest 
or  prevent  putrefaction  by  these  agents,  but  another  to  suppose  that 
the  chemical  changes  can  be  reversed,  and  the  corpse  put  in  the 
position  of  a  body  recently  drowned.  It  may  be  well  to  state  in 
this  place  that  great  mistakes  have  been  frequenLly  made  by  persons 
relying  upon  the  features  as  proof  of  identity  in  the  drowned. 

A  singular  case  of  this  kind  came  before  Wood,  V.-C,  in  March,  1866  {Holh'ss  v. 
Turner).  The  plaintiffs  instituted  this  suit  in  order  to  establish  the  death  of  one 
William  Turner.  This  person  was  of  restless,  unsettled  habits,  wandering  about  the 
country,  and  in  a  state  of  great  mental  and  bodily  depression.  On  May  7th,  1865, 
he  walked  into  the  house  of  some  people  named  Waller  at  Guildford.  He  was 
shivering  with  ague,  covered  with  boils  and  sores,  and  had  a  fortnight's  unshaven 
beard.  His  sores  were  dressed  with  rags.  On  the  following  day  he  left  the  place, 
and  was  never  again  seen  alive.  Ten  days  after  his  disappearance  the  bodj"-  of 
a  man  much  decomposed  was  found  in  the  river  Wey,  near  Guildford.  An  inquest 
was  held  on  it  the  same  day,  but  it  was  claimed  by  two  men,  named  Etherington, 
as  the  body  of  their  father,  who  was  missing.  Mrs.  Waller  and  others  saw  the 
body,  and  stated  their  conviction  that  it  was  the  body  of  Turner.  The  body, 
however,  was  buried  as  that  of  Philip  Etherington,  a  ragged  piece  of  neckerchief 
having  been  previously  removed  from  the  neck.  Some  months  afterwards 
Etherington,  sen.,  the  supposed  deceased,  walked  into  his  daughter's  house. 
It  was  therefore  clear  that  the  sons  must  have  been  deceived  as  to  the  identity 
of  their  father.  There  was  no  doubt  that  this  was  the  body  of  Turner.  A 
fragment  of  an  old  neckerchief,  found  under  the  bed  where  this  man  slept  on 
May  7th,  corresponded  exactly  with  that  which  was  removed  from  the  neck ;  and 
further  it  was  remembered  that  there  were  sores  on  the  body,  which  had  been 
dressed.  The  Vice-Chaucellor  held  that  the  evidence  adduced  was  sufficient 
to  identify  the  body  found  in  the  river  Wey  as  that  of  Turner,  and  made  an 
order  accordingly. 

The  case  of  Miss  Hickman  created  so  much  interest,  and  is  so 
apropos  of  decompositions,  that  the  editor  inserts  the  account  of  her 
inquest  in  full  as  taken  from  the  B.  M.  J.,  2,  1903,  p.  1105  :— 

An  inquest  was  held  at  the  Police  Coui-t,  Eichmond,  on  Wednesday,  October  21st, 
by  Dr  Taylor,  J.P.,  the  district  coroner,  on  the  body  found  in  Eichmond  Park,  which 
■was  alleged  to  be  that  of  Miss  Hickman,  whose  mysterious  disappearance  for  nearly 
two  mouths  has  excited  great  interest.    [She  disappeared  on  August  loth. —Ed.] 

A  maid  employed  at  the  house  of  Miss  Hickman's  father  m  Coiu-tfaeld  Gardens 
identified  the  clothes  produced  by  the  marks  thereon  as  having  belonged  to 
Miss  Hickman.  She  also  identified  a  watch  and  cham  and  two  bronze  medals,  one 
granted  by  the  St.  John  Ambulance  Brigade  for  proficiency  in  "first  aid  "upon 
which  the  name  of  "  Fanny  Hickman  "  was  engraved,  and  the  other  a  medal  won 
bv  her  young  mistress  in  a  swimming  competition.  . 

Several  little  boys,  of  ages  varying  from  nine  to  twelve,  deposed  that  on 
October  18th  they  had  been  hunting  for  chestnuts  m  a  game-preserved  part  of  the 
park,  and  that  whilst  searching  in  the  heavy  undergrowth  they  had  suddenly  come 
upon  the  body  of  a  woman ;  that,  struck  with  fright,  they  ran  away  home  and  only 
related  what  they  had  seen  dui-ing  the  afternoon;  and  that  they  had  chfficulty  in 
getting  their  parents  to  beUeve  them  and  report  the  matter  to  the  pohce. 

Inspector  Cleeve  and  several  sergeants  of  pohce  detailed  the  steps  they  took 
upon  i^eiving  the  information  that  a  body  had  been  seen  m  a  plantation  m  the 
nark  and  how  late  at  night  they  instituted  a  search  party,  and  after  much  difficulty 
ti  ace'd  the  whereabouts  of  the  body  in  consequence  of  the  smeU.  They  also  related 
lie  resSt  ol  a  f m-ther  search  of  th'e  ground  when  dayhght  appeared  ^l^^f^^^^ 
they  were  able  to  find  the  various  articles  described  by  the  maid  and  also  an  empty 
medicTne  bottle,  unlabelled  and  uncorked.  They  also  stated  that  it  would  have  been 
x^possMe  for  less  than  four  people  to  have  lifted  the  body  "-'^V^tlXoSl^^^^^^ 
the  plantation,  and  explained  that  even  as  it  was  it  required  several  constables  to 
remove  the  body  when  found.     They  also  negatived  the  idea  of  foul  play. 
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Dr.  Gardiiior,  living  at  Eiclimond,  doposecl  that  lio  was  a  registered  medical 
practitioner  and  polico-siirgoon  of  the  division.  no-v 

Examination  before  Itemiwal.— Dr.  Gardiner  said:  "On  Sunday,  October  IStJi, 
about  10.30  p.m.,  I  was  summoned  by  the  police  to  view  the  body  of  a  woman  that 
had  been  lying  in  one  of  the  plantations  in  Richmond  Park.  The  police  required 
me  to  see  it  previous  to  removal.  I  went  to  the  plantation  and  saw  the  body.  The 
body  was  lying  on  the  ground  ns  uoar  as  I  could  guess  about  eight  yards  from  the 
iron  fence  "which  surrounded  the  plantation,  and  was  covered  by  the  leaves  and 
boughs  of  rhododendrons.  The  body  was  lying  on  the  left  side  and  slightly  prone, 
the  head  pointing  towards  the  direction  of  Richmond  Hill.  Tlie  left  arm  was  fully 
extended  at  right  angles  to  the  body  palm  up  ;  the  right  arm  was  across  the  chest 
and  tucked  in  below  the  left  breast ;  the  thighs  were  flexed  slightly  upon  the 
abdomen,  the  legs  flexed  upon  the  thighs.  The  left  leg  was  drawn  up  more  than 
the  right,  and  the  right  ankle  was  in  the  hollow  of  the  left  foot.  The  body  was 
clothed,  and  the  clothes  were  in  no  way  disarranged.  The  head  was  separated 
from  the  body,  and  lay  about  five  or  six  inches  away  and  slightly  behind  the 
middle  line  ;  it  was  turned  up  as  if  looking  over  the  right  shoulder.  The  head  and 
face  were  denuded  of  all  soft  parts  with  the  exception  of  a  little  integument  on  the 
occipital  bone.  The  lower  jaw  was  detached  and  lying  a  little  in  front  of  the 
middle  line  of  the  body,  partly  covered  by  leaves  and  partly  by  a  large  straw  hat, 
which  was  lying  upon  and  among  leaves,  crown  up.  The  lower  jaw  was  devoid  of 
tissue,  and  several  teeth  were  lying  beside  it,  having  dropped  from  the  jaw.  The 
neck  appeared  to  be  gone,  but  in  the  line  of  the  neck,  and  close  to  the  body,  I  found 
the  second  cervical  vertebra.  The  hands  and  feet  appeared  to  be  gnawed.  Such 
examination  as  I  could  then  make  showed  no  signs  of  violence.  The  body  was  lying 
under  boughs  and  on  none.  No  boughs  appeared  to  be  broken  beneath  the  body. 
The  position  of  the  body  was  as  if  the  deceased  had  lain  down  to  sleep  or  rest.  The  ■ 
bushes  foimed  a  thick  screen  above  and  around.  The  body  ajDpeared  well  nourished, 
and  that  of  a  large  and  powerfully  bmlt  woman.  There  was  a  pad  of  haii"  lying  on 
the  gi'ound  between  the  skull  and  the  lower  jawbone." 

Post-mortem  Examination. — Continuing,  Dr.  Gardiner  said :  "  I  made  an  examina- 
tion later  at  the  mortuary.  I  performed  the  post-mortem  examination,  assisted  by 
Dr.  Saward  and  in  the  presence  of  Mr.  Pepper.  The  body  was  well  nourished ;  no 
parts  of  the  body  exhibited  marks  of  violence  such  as  fractures  of  bone,  bullet 
wounds,  or  cuts.  The  body  was  much  decomposed ;  the  skin  in  many  places  was 
absent,  being  apparently  gnawed  away.  The  head  was  entirely  detached,  the 
cervical  vertebi-se  all  detached  with  the  exception  of  the  seventh;  all  the  other 
cervical  vertebrte  were  missing  with  the  exception  of  the  second.  The  skull  was 
denuded  of  all  soft  parts,  and  exhibited  no  fractures  and  no  wounds,  bullet  or 
other.  The  face  was  long  and  oval;  the  upper  and  lower  jaws  when  placed  in 
position  were  opposed;  many  of  the  teeth  in  both  jaws  had  di-opped  out;  some 
were  stopped  with  gold,  and  others  with  amalgam.  The  brain  had  gone.  The 
hair  was  coarse  and  brown  in  coloui',  tied  up  behind  mth  tape  and  fixed  with 
ordinary  hairpins,  and  was  about  seventeen  inches  in  length.  The  skin  had  been 
gnawed  away  in  front  of  the  chest  to  the  bottom  of  the  breast  bone.  The  skin  and 
soft  tissues  of  the  neck  and  shoulders  were  completely  gone ;  the  clavicles  and  fiLrst 
libs  were  exposed.  On  the  left  side  the  soft  tissues  of  hand  and  wrist  were  gnawed 
away,  as  also  the  skin  of  the  lower  half  of  back  of  the  forearm.  The  fingers  were 
missing,  except  part  of  the  middle  finger,  and  of  this  only  the  metacarpal  bone  was 
left.  The  skin  of  the  right  arm  was  goawed  away  in  the  lower  third  of  the  dorsal 
aspect,  and  from  the  lower  two-thirds  of  the  palmar  aspect  of  the  forearm.  AU  the 
fingers  were  missing.  The  skin  and  muscular  tissue  of  the  right  lower  limb  were 
gnawed  away,  also  the  upper  thii-d  of  the  leg,  also  the  front  and  outer  side  of  the 
ankle  opening  into  the  joint.  The  toenails  were  detached;  that  of  the  great  toe 
was  in  situ ;  nearly  aU  the  epidermis  of  the  sole  was  gone.  The  skin  of  the  left 
lower  limb  had  been  gnawed  away  on  the  lower  half  of  the  leg ;  the  skin  of  both 
legs  was  marked  by  the  ribs  of  the  stockings;  the  knees  exhibited  longitudinal 
ribbing  due  to  the  underclothing.  The  epidermis  of  the  left  sole  was  peeled 
forwards  and  stained  black.  The  skin  on  the  outer  side  of  the  abdomen  and  right 
hip  was  mottled  gz-een,  less  so  on  the  left.  A  portion  of  the  breast  was  left.  The 
uterus  was  present,  and  was  virgin.  The  liver,  spleen,  and  right  kidney  were 
entirely  gone,  as  also  the  greater  part  of  the  intestines.  The  stomach  was  just 
discernible,  the  only  contents  a  reddish  brown  layer  adherent  to  the  walls  but  it 
was  impossible  to  ligature  it.    Ihe  left  kidney  was  fairly  well  preserved  in  its 
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capsiile ;  tlie  cortex  and  medulla  could  be  rocognisGd.  A  small  part  of  the  small 
intestino  was  healthy.  The  heart  miiscle  and  chorda3  tendinete  could  just  be 
recognised ;  the  lungs  were  shrunken,  and  formed  a  pultaceous  mass  ;  the  tongue, 
phaiynx,  larynx,  and  oesophagus  were  all  gone,  also  the  tiachea.  The  teeth  found 
were  all  natural,  one  or  two  stopped  with  gold  and  two  built  up  with  an  amalgam 
made  of  oxyphosphate ;  no  false  tooth  was  found.  The  bones  found  were  digital 
phalanges,  cervical  vertebra),  and  the  hyoid  bone.  The  knife  foimd  was  a  common 
scalpel,  had  no  maker's  name  upon  it,  and  was  not  similar  to  those  which  were 
possessed  by  Miss  Hickman.  There  was  rust  upon  the  knife,  partly  old  and  partly 
new." 

Conclusion. — "My  conclusion  after  carefal  examination  is  that  Miss  Hickman 
has  been  dead  for  about  two  months.  I  am  of  opinion  that  there  is  no  evidence 
that  death  was  due  to  external  violence  or  to  starvation.  I  am  of  opinion  that 
Miss  Hickman  entered  the  plantation  alive,  and  lay  down  in  the  spot  where  she 
was  found.  I  cannot  give  the  cause  of  death,  as  the  result  of  both  examination  and 
dissection  is  entirely  negative.  I  have  preserved  the  left  kidney  and  portion  of  the 
small  intestine  left,  and  hold  these  for  analysis  should  it  be  decided  to  examine 
these  chemically.  The  height  of  the  body,  making  all  allowances,  would  be  aboiit 
five  feet  nine  inches.  The  missing  vertebrae  may  be  lying  deep  down  in  the  soil 
or  have  been  carried  away  by  animals.  The  greatest  agency  in  the  detachment  of 
the  head  was  decomposition,  the  rest  due  to  the  gnawing  away  of  parts  by  animals. 
I  have  no  doubt  about  this ;  it  was  not  due  to  violence."  ^ 

Mr.  Pepper,  M.S.,  F.E.C.S.,  Lecturer  on  Medical  Jurisprudence  at  St.  Marys 
Hospital,  corroborated  all  the  evidence  given  by  Dr.  Gardiner.  He  mentioned  that 
on  the  inside  of  the  medicine  bottle  produced  was  a  greenish  deposit,  freely 
movable,  but  he  could  not  without  analysis  state  what  it  was,  nor  could  he  add  to 
the  medical  evidence  already  given. 

Dr.  Saward,  who  had  assisted  at  the  necropsy,  also  confirmed  the  evidence. 

The  Coroner  decided  to  adjourn  the  inquest  for  two  weeks  to  enable  the  police 
and  others  to  finish  their  inquiries;  but  before  closing  the  court  desii-ed  the  ] my 
to  express  their  opinion  as  to  the  identity  of  the  body,  in  order  that  he  might  issue 

The°iuiT  unanimously  decided  that  the  body  which  they  had  seen  that  day,  and 
upon  which  the  inquest  was  held,  was  that  of  Sophia  Frances  Hickman,  M.D. 

For  Sir  Tlios.  Stevenson's  evidence  and  analysis  in  tlie  case,  vide 
"Morphine  Poisoning." 


11.  FOKMATION  OF  AdIPOCEBE. 

The  formation  of  adipocere  and  mummification  form  the  two  last 
chancres  that  bodies  undergo  after  death  that  need  to  be  described ; 
thev  belong  to  a  rather  different  category  to  putrefaction  proper,  and 
indeed  form  the  antithesis  of  it,  but  as  bodies  thus  converted  do  ulti- 
mately disappear,  they  strictly  are  stages  in  the  disappearance,  it  notot 

the  putrefaction,  of  a  body.  -i  j  i. 

The  substance  called  acUvocere  was  first  observed  and  described  by 
Fourcroy  during  the  removal  of  vast  numbers  of  bodies  from  the 
Cimetieie  des  Ii'nocens  in  Paris.  He  gave  to  it  this  name,  owing  to  its 
iDi-onerties  being  intermediate  between  those  of  wax  and  lat.  Me 
cinside  ed  it  to  be  constituted  of  fatty  matter  and  ammoma.  From  an 
a^a  -sfs  by  Chevreul,  the  substance  described  by  Fourcroy  was  proved 
to  be  a  real  ammoniacal  soap  with  some  extraneous  colouring  matter 
whLh  g^e  it  a  yellowish  ol  brown  colour.  It  contained,  besides  a^^ 
undefined  bitter  substance,  and  an  odoriferous  prmciple,  to  which  it 
owed  i  s  smell.  Chevreul  also  detected  in  some  specimens  compounds 
7cal  urpo tassium,  and  other  metals.  The  composition  of  adipocere 
does  no   appear  to  be  uniform ;  it  is  Hable  to  vary  according  to  the 
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nature  of  the  medium  to  which  the  hody  has  heen  exposed.  Thus  in 
hard  or  river  water,  the  white  suhstauce  so  called,  discovered  in  the 
dead  body,  is  formed  with  a  calcium  base ;  so,  in  bodies  laid  in  graves 
or  vaults  which  are  traversed  by  springs  of  water  containing  sulphate 
or  carbonate  of  calcium,  an  adipocere  of  stearate  and  o  eate  ol  calcium 
is  found  as  a  hard  white  solid.  It  is  not  improbable,  as  Orfala  has 
suggested,  that  in  the  first  instance  an  ammoniacal  soap  is  produced, 
and  that  this  is  subsequently  converted  into  a  calcareous  soap  by 
contact  with  calcareous  water.  Indeed,  Orfila  states  that  he  experi- 
mentally established  this  point  by  macerating  ammoniacal  soap  in  a 
solution  of  sulphate  of  calcium.  In  three  weeks  he  found  that  a 
calcareous  had  been  substituted  for  the  ammoniacal  base. 

Properties  of  Adipocere.— Fourcroy  and  other  chemists  have 
described  adipocere  as  an  unctuous,  soapy  substance,  varying  m  colour 
from  a  pale  white  to  various  shades  of  yellow  or  brown.  In  the  first 
instance  it  is  soft,  but  becomes  harder  and  lighter  in  colour  when  dried. 
It  melts  at  200°  F.,  and  when  strongly  heated  in  air  gives  ofi  an 
ammoniacal  odour,  takes  fire,  and  burns.  It  is  easily  suspended  in 
cold  water,  and  forms  an  opaque  mixture  on  boiling.  Acids  decompose 
the  solution  by  combining  with  the  bases,  forming  salts.  When  heated 
with  lime,  ammonia  is  evolved.  It  is  only  partly  dissolved  by  boiling 
alcohol.  Adipocere  with  a  calcareous  is  harder  and  whiter  than  that 
with  an  ammoniacal  base.  There  is  no  trace  of  organised  structure 
in  either. 

The  author  having  had  an  opportunity  of  examining  this  sub- 
stance as  it  is  found  in  bodies  after  long  interment  in  damp  graves, 
a  description  of  its  properties  is  here  subjoined.    A  man  named 
Peter  Mawer  died  and  was  buried  at  Boston  in  October,  1854,  and 
his  body  was  exhumed  for  judicial  purposes  in  June,  1862.  The 
condition  in  which  it  was  found  after  an  interment  of  eight  years 
has  been  already  described.    The  white  substance  into  which  all  the 
organs  had  been  completely  transformed  was  unctuous  to  the  touch, 
and  had  a  peculiar  and  highly  offensive  odour.    When  completely 
dried  it  was  soft,  white,  somewhat  brittle,  with  a  fibrous  structure,  and 
crumbled  under  the  knife.    Examined  by  the  microscope,  it  presented 
none  of  the  usual  characters  of  muscular  fibre.    It  appeared  to  be  a 
confused  network  of  fibres  cemented  by  a  white  fatty-looking  substance. 
It  had  a  disagreeable  rancid  odour,  which  was  increased  when  the 
substance  was  heated.    It  was  in  great  part  dissolved  by  alcohol,  and 
the  solution  became  opaque  on  adding  to  it  water.    It  readily  floated 
on  water,  forming  an  opaque  solution  when  boiled,  and  the  greater  part 
was  dissolved,  but  the  liquid  did  not  become  clear  on  filtration.  The 
solution  had  a  slightly  acid  reaction  to  litmus  paper.    When  heated 
with  potash  it  became  clear,  and  evolved  ammonia.    The  substance 
was  almost  entirely  soluble  in  potash,  and  the  solution  gave  a  white 
precipitate  with  acids.    The  potash  solution  contained  no  trace  of 
sulphur.    It  formed  a  red-coloured  liquid  when  boiled  with  strong 
hydrochloric  acid,  and  was  carbonised  by  sulphuric  acid.    The  aqueous 
solution  contained  no  calcium,  sulphates,  or  phosphates ;  it  contained 
an  abundance  of  alkaline  chloride  with  animal  matter  which  reduced 
nitrate  of  silver.    It  was  only  partially  fused  at  212°  F.    When  heated 
in  a  close  tube,  it  gave  out  an  offensive  rancid  odour,  evolving  ammonia 


810 


CONDITIONS  FOR  FORMATION  OF  ADIPOCERE. 


and  traces  of  sulpliur  compounds  ;  it  readil}'  melted,  and  by  continuing 
the  heat  a  dense  oily  vapour  having  an  acid  reaction  distilled  over,  a 
carbonaceous  residue  being  left  in  the  tube.  AVhen  heated  on  platinum 
it  melted,  took  tire,  and  burnt  with  the  bright  yellow  flame  of  a  hydro- 
carbon. It  left  an  ash  of  a  brownish  colour  owing  to  the  presence  of 
ferric  oxide  ;  this  residue  amounted  to  5  per  cent,  of  its  weight. 
The  residue  was  in  great  part  soluble  in  water,  the  solution  having  a 
strong  alkaline  reaction  and  cfiervescing  with  acid.  It  contained 
carbonates  of  potassium  and  sodium,  phosphate  of  calcium,  and  chloride 
of  sodium,  as  well  as  traces  of  alkaline  sulphate  and  ferric  oxide. 
Adipocere,  therefore,  does  not  appear  to  be  a  detinite  compound.  It 
is  a  variable  mixture  of  the  fatty  portions  of  the  body  with  altered 
organic  tissues.  It  contains  in  a  concentrated  form,  besides  ammonia 
as  a  result  of  decomposition,  the  bases  as  well  as  the  salts  which  are 
found  in  the  animal  solids  and  fluids.  These  appear  to  be  intimately 
combined  with  the  fatty  portions  of  the  tissues. 

Where  Adipocere  is  formed. — Any  part  of  the  human  l.)ody 
may  undergo  this  change,  but  all  parts  are  not  equallj^  susceptible 
of  it.    In  order  that  the  adipocere  described  by  Fourcroy  should  be 
found,  it  is  indispensable  that  the  animal  fat  should  be  in  contact 
with  substances  containing  nitrogen.    Experiment  has  clearly  estab- 
lished that  neither  pure  fat  nor  pure  fibrin,  when  kept  apart,  will 
become  thus  saponified.    Orfila  found  by  comparative  experiments 
that  the  skin  deprived  of  all  fat  did  not  undergo  this  change,  but 
when   the  fat   was   allowed  to   adhere  to   it   became  saponified. 
Upon  the  knowledge   of  these  facts  the  following  theory  of  the 
production   of    adipocere   was   founded.     The   fat    containing  no 
nitrogen  could  not  furnish  ammionia,  and  consequently  could  not 
spontaneously  change  into  this  substance.    The  fibrin  of  the  inuscular 
system  was  therefore  supposed  to  produce  ammonia  by  giving  up 
hydrogen  and  nitrogen  ;  and  this  alkali  combined  with  the  fatty  acids 
of  the  body  to  form  a  soap.   (See  Ure's  Dictionary,  article  "Adipocere.") 
Devergie  has  shown  that  the  fat  of  the  female  breasts,  that  of  the 
hollow  of  the  cheeks,  and  other  large  fatty  accumulations,  are  the  first 
to  take  on  this  change,  while  the  fatty  layers  immediately  in  contact 
with  the  muscles  present  no  appearance  of  suponification  until  a 
considerably  later  period.    We  have  observed  this  change  in  a  body 
after  interment  for  a  year,  in  the  fat  of  the  kidneys  and  omentum,  as 
well  as  in  the  fatty  appendages  of  the  large  intestines.    As  the  fat  of 
the  body  is  contained  in  a  cellular  membrane  (a  nitrogenous  compound), 
and  is  traversed  by  the  blood  and  other  nitrogenous  fluids,  the  nitrogen 
is  as  readily,  perhaps  even  more  so,  judged  by  the  above  facts,  furnished 
by  these  as  by  the  fibrin  of  the  muscles.    So,  again,  the  skni  and  fat, 
separated  from  the  muscles,  will  become  converted  into  adipocere.  The 
fibrin  of  muscles,  therefore,  although  unquestionably  it  may  be  one 
source  of  the  ammonia,  is  not  the  sole  source.    Oil  or  tat  exists 
throughout  the  soft  organs  and  tissues  of  the  whole  body  ;  hence  every 
part  may  undergo  this  transformation.    When  the  change  is  complete, 
the  body  maintains  its   condition  for  many  years.    Thus  m  one 
instance,  after  seventeen  years'  burial  in  a  grave,  an  exhumed  body 
was  found  to  be  converted  into  this  substance,  and  many  of  the  organs 
could  still  be  identified  {Phil.  Med.  Exam.,  April,  1847,  p.  247). 
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The  Time  required  for  its  Formation.-Tbis  process  takes 
place  most  rea(lily-(l)  in  the  bodies  of  young  persons  the  lat 
being  chiefly  external  and  very  abundant ;  (2)  m  those  adults  whose 
bodies  abound  in  •  fat ;  (3)  in  bodies  exposed  to  the  soil  of  watei- 
closets :  (4)  in  those  immersed  in  water,  but  somewhat  less  rapif  y 
in  stagnant  than  in  running  water;  (5)  in  humid  soils,  especiall}^ 
in  graveyards  where  numerous  bodies  have  been  piled  in  contact 
with  each  other.  In  this  latter  case,  those  which  are  situated  at  the 
lowest  level  have  been  observed  to  become  the  soonest  saponihed. 
The  period  required  for  saponification  to  take  place  varies  according  to 
circumstances.  Devergie  states  that  the  body  of  a  new-born  child  m  the 
soil  of  water-closets  mav  become  entirely  saponified  m  from  six  weeks  to 
twomontlis,  while  in  a  drowned' subject  in  water  saponification  may 
be  partially  met  with  in  three  or  four  months,  and  in  one  buried  in  a 
damp  grave  from  two  to  three  years  may  sometimes  elapse  before 
saponification  is  complete.  There  is  no  doubt,  however,  that  the 
process  may  take  place  partially  in  the  dead  body  withm  much  shorter 
periods  than  these.  A  body  floating  in  water  has  been  found  converted 
into  this  adipocerous  state  "in  a  little  more  than  five  weeks ;  and,  with 
regard  to  the  period  in  an  ordinary  grave,  the  case  of  a  female  may  be 
referred  to  exhumed  at  Bristol  in  1835  after  fourteen  months'  inter- 
ment. The  lower  part  of  the  body  was  here  found  adipocerous.  It 
appears  that  the  grave  was  very  damp,  and  the  line  of  adipocerous 
transformation  in  the  deceased  was  bounded  by  the  level  to  which  the 
water  had  reached.  These  facts  are  of  more  importance  than  may  at 
first  sight  appear,  since  a  legal  question  of  survivorship,  in  at  least  two 
cases,  has  turned  upon  the  shortest  period  required  for  the  production 
of  true  adipocere  in  the  dead  body. 

The  editor  is  unable  to  find  any  more  recent  references  to  the  time 
required  for  the  formation  of  adipocere  in  temperate  climates.  He  has 
himself  only  seen  one  case  in  1896  in  a  child  that  had  been  kept  six 
months  in  a  bandbox  under  a  bed. 

Lastly,  it  is  worth  recording  that  Billroth  removed  the  fruit  of  an 
extra-uterine  pregnancy  perfectly  converted  (bones  and  tissues)  into 
adipocere,  every  part  being  entire.  The  woman  was  believed  to  have 
been  pregnant  two  years  before  the  operation  was  performed  {B.  M.  J., 
December  4th,  1880,  p.  897). 

Dixon  Mann  ("  For.  Med,,"  p.  58)  remarks  as  the  results  of  his 
experience  that  "two  to  three  months'  submersion  in  water  may  be 
taken  as  about  the  shortest  time  in  which  it  is  formed.  Traces,  how- 
ever, have  been  found  in  from  four  to  five  weeks.  In  moist  earth  it 
takes  longer  to  form — eight  to  twelve  months.  It  may  be  accepted 
that  in  temperate  climes  indications  of  saponification,  in  bodies  placed 
under  circumstances  favourable  to  its  production,  may  be  met  with  in 
one  month  after  death.  For  the  whole  of  the  soft  parts  to  be  converted 
into  adipocere  would  take  many  years."  He  then  quotes  the  following 
from  the  Ind.  Med.  Gaz.,  1889  :— 

"The  following  cases  reported  by  Mackenzie  occurred  in  Calcutta : — 
(1)  A  male  Hindoo  was  killed  by  the  kick  of  a  horse,  and  was  buried 
the  following  day.  Four  days  after  burial  the  body  was  exhumed  in 
order  that  an  inquest  might  be  held.  It  was  in  an  advanced  state  of 
saponification  externally,  the  heart  and  liver  being  also  saponified. 
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(2)  A  young  Chinese  woman,  alleged  to  have  died  in  child-birth,  was 
buried ;  circumstances  necessitated  an  inquest,  and  the  body  was 
exhumed  seventy-six  hours  after  interment,  when  it  was  found  to  be 
considerably  saponified.  These  bodies  were  buried  in  a  soft,  porous 
soil,  saturated  with  moisture,  the  temperature  being  high ;  the  body 
last  mentioned  was  enclosed  in  a  wooden  coffin.  (3)  Another  case 
was  that  of  a  European  sailor  who  fell  into  the  liver  Hooghly  and  was 
drowned  ;  eight  days  and  ten  hours  after  the  body  was  recovered.  The 
external  parts,  the  heart,  liver,  spleen,  kidneys,  stomach,  intestines, 
and  bladder,  were  saponified.  (4)  Another  young  European  was 
drowned  in  the  same  river,  his  body  being  recovered  seven  days  after. 
It  was  in  an  advanced  state  of  saponification  externally,  the  lungs, 
heart,  liver,  kidneys,  stomach,  and  intestines  were  also  saponified,  and 
what  is  very  curious  is  that  the  stomach  contained  undigested  food — 
fiesh  and  potatoes — of  which  the  liesh  was  entirely  saponified,  the 
potatoes  not  being  altered  in  the  least.  Other  instances  of  early 
conversion  into  adipocere  are  recorded  as  occurring  in  India.  In  one 
case  the  body  was  saponified  externally  and  internally  in  two  days.'' 

The  following  very  difficult  case  arose  early  last  century  regarding 
the  time  required  for  the  production  of  adipocere  : — 

The  property  of  a  gentleman  who  had  committed  suicide  by  drowning  was 
seized  under  a  commission,  and  an  action  was  brought  to  recover  it  at  the  Warwick 
Lent  Assizes,  1805,  on  the  ground  that  the  insolvent  was  dead  at  the  time  the 
commission  was  issued.    The  following  is  an  outline  of  the  case  : — 

The  deceased,  who  was  in  a  state  of  insolvency,  left  his  home  on  November  3rd  ; 
and  on  December  12th  following— i.e.,  five  weeks  and  four  days  after  his  departure 
 his  body  was  found  floating  in  a  river  near  the  place  where  he  resided.  A  com- 
mission of  bankruptcy  had  been  taken  out  against  him  a  few  days  after  he  was 
first  missed,  and  before  it  was  known  that  he  had  destroyed  himself.  It  became 
therefore  important  to  detemiiue  whether  he  had  drowned  himself  (for  there  was 
no  doubt  of  his  having  committed  suicide)  before  or  after  the  date  of  issuing  this 
commission.  If  it  could  be  shown  that  he  was  already  drowned  when  it  was  issued, 
the  commission  would  be  void  in  law,  and  his  property  could  not  be  seized  under 
it  The  litigation  then  turned  upon  the  question  whether  he  had  drowned  himselt 
on  the  day  of  his  leaving  his  house,  or  at  some  subsequent  time.  The  body  was 
found  floating  with  the  head  and  feet  submerged.  On  being  taken  out  the  face 
was  covered  with  a  muddy  slime.  The  body  was  discovered  on  a  Wednesday,  and 
a  coroner's  inquest  was  held  on  the  foUomng  Saturday.  On  the  day  before  the 
inquest  three  medical  men  examined  the  body  with  a  view  to  ascertain  whether 
any  change  had  taken  place  in  it  which  could  justify  an  opinion  as  to  the  time 
during  which  it  had  been  lying  in  the  water.  The  muscles  of  the  buttocks  were 
found  to  be  converted  into  a  fatty  substance,  very  much  resembling  suet  (adipocere). 
The  face  was  completely  disfigured  by  putrefaction.  The  hau-  of  the  head  separated 
from  the  scalp  by  a  slight  pull.  The  other  parts  of  the  body  were  firm  and  white 
without  any  putrefactive  appearance.  The  clothes  externally  seemed  unchanged 
in  any  way ;  but  the  shii-t  and  neckcloth  were  so  rotten  as  to  be  torn  by  the 

'^^°A  medical  witness  for  the  plaintifis  stated  it  as  his  opinion  that  the  body  could 
not  ha^e  been  less  than  six  weeks  submerged.  Three  or  four  week«  w^^^  not  have 
sufficed  to  produce  the  appearances  met  with ;  the  adipocerous  ^t^^e  of  the  body 
cCld  not  have  been  brought  about  in  less  than  six  weeks.    He  admitted  that  he 

were  changed  into  a  soapy  fat.or  adipocere.  He  »3°"Vilt^h/dTet^"8  bod^ 
under  water  tor  more  than  six  weeks  ;  ho  therefore  thought  the  decoasen  s  ooay 
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impossible  to  express  an  opiniou.  Gibbes  had  been  able  to  procui-e  a  small 
of  adS^^^^^^  from  muscle  by  maceration  in  water  for  a  month;  but  m 
SeXSl  it  reomrod  a  much  longer  period  for  this  transfoiination  to  take  p  ace. 
uTii  this  evidmice  the  iury  wert  of  opinion  that  the  deceased  was  not  alive  at  the 
IZi^oZ^Snlll  taLn  out,  but  that  he  had  been  dead  for  the  whole  period 
of  his  absence,  and  the  bankruptcy  was  accordmgly  superseded. 

In  medicine,  as  in  law,  there  are  always  two  sides  to  a  speculative 
question.  The  case  immd  facie,  as  we  have  seen,  was  in  favour  of  the 
plaintiffs  The  state  of  the  body  supported  this  view,  although  it 
might  have  been  contended  for  the  defendants  that  a  few  days  more  or 
less  would  have  made  no  difference  in  the  results,  and  that  deceased 
mi'^bt  therefore  have  been  alive  when  the  bankruptcy  was  declared. 
The  verdict  of  the  jury  was  physiologically  well  founded.  The  general 
period  required  for  the  production  of  adipocere  in  drowned  bodies  is 
stated  by  most  observers  to  vary  from  three  or  four  months  to  a  year. 
Its  occurrence  in  a  body  to  any  extent  within  five  weeks  and  four  days 
must  be  regarded  as  an  exception  to  an  extensive  series  of  observations. 
The  witnesses  for  the  plaintiff  were  then  justified  in  assigning  the 
longest  possible  period  that  the  circumstantial  evidence  would  admit 
for°its  production  in  this  instance.  The  facts  of  this  case  show  that 
adipocere  may  be  produced  in  the  body  of  a  drowned  subject  within  a 
period  of  six  weeks.  The  defendants  wished  to  make  it  appear  that 
the  adipocerous  transformation  might  take  place  with  much  greater 
rapidity,  but  there  were  no  facts  to  render  this  view  probable,  while 
there  were  many  facts  in  support  of  the  contrary  opinion.  One 
instance  of  its  early  production  is  related  by  Harlan.  Having  occasion 
to  macerate  the  cranium  of  a  fat  negro  in  the  summer,  it  was  placed  in 
a  barrel  of  water,  and  kept  closely  covered  over.  About  six  weeks 
afterwards  he  observed  the  head  floating  on  the  surface,  and  rather 
inclined  on  one  side.  The  portion  of  the  head  which  floated  above  the 
level  of  the  water  was  tumefied,  and  on  cutting  into  it  the  whole  sub- 
stance down  to  the  bone  was  found  converted  into  adipocere ;  but  that 
portion  of  the  head  and  face  which  was  immersed  in  water  was  in  a 
putrescent  state. 

It  may  be  as  well  to  compare  the  facts  of  this  case  with  the  rules 
laid  down  by  Devergie  for  determining  the  period  during  which  bodies 
have  remained  in  water.  The  deceased  was  an  adult,  and  the  drowning 
took  place  during  the  winter  season.  It  is  therefore  a  favourable  case 
for  testing  the  value  of  these  rules.  Devergie  fixes  the  earliest  period 
for  the  production  of  adipocere  at  about  two  months  and  a  half.  He 
then  speaks  of  its  commencing  in  the  cheeks,  chin,  breast,  groin,  and 
fore  part  of  the  thighs.  Here,  however,  in  less  than  six  weeks,  the 
adipocerous  change  had  taken  place  completely  in  the  muscles  of  the 
lower  part  of  the  abdomen  and  of  the  buttocks.  Devergie  states  that 
the  hair  of  the  scalp  becomes  loose  in  about  two  months  ;  here  it 
separated  with  the  slightest  pull  in  six  weeks.  The  data  furnished  by 
this  medical  jurist  would  therefore  tend  to  assign  a  much  longer 
l)eriod  of  submersion  than  six  weeks  to  a  body  presenting  the 
characters  observed  in  this  case.  It  is  scarcely  necessary  to  remark 
that  rules  of  this  kind  must  be  regarded  only  as  remote  approximations 
to  the  truth. 

In  the  Ind.  Med.  Gaz.  for  June,  1902,  there  is  a  very  important 
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article  on  the  formation  of  adipocere,  iuiportant  because  of  the  facts 
containetl  in  it.  With  the  editor's  {Ind.  Med.  Gaz.)  consent,  it  is  heie 
reproduced  nearly  verbatim  : — 


'*  Adipocere  in  India. 


"  Some  of  our  readers  may  remember  that  Pr.  B.  Coull  Mackenzie, 
when  police  surgeon,  Calcutta,  published  {Ind.  Med.  Gaz.,  1889,  p.  42)  a 
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tank,  having  lain  there  apparently  '  for  several  days.'    The  second  case 
was  the  body  of  a  syce,  exhumed  from  a  damp  Mahometan  burial- 
ground  four  days  and  four  hours  after  interment ;  it  was  also  found  to 
be  in  '  an  advanced  state  of  saponification  '  (July,  1883).  The  third  case 
was  a  Chinawoman,  whose  body  was  disinterred  on  2nd  September, 
seventy-six  hours  after  burial.    It  was  also  in  an  advanced  state  of 
saponification.    The  next  five  cases  occurred  in  bodies  drowned  in  the 
Hooghly.    The  first  was  a  Bengali,  drowned  in  a  storm  ;  the  body  was 
examined  three  days  after,  and  the  internal  organs  were  saponified.  The 
second  case  was  a  European  adult,  who  fell  (September,  1881)  into 
the  river  ;  the  body  was  found  after  two  days,  and  '  all  external  portions 
of  the  body  were  found  to  be  saponified.'    The  third  case  was  that  of 
a  European  sailor,  who  fell  into  the  Hooghly  on  6th  October,  1883  ; 
the  body  was  found  after  eight  days  and  ten  hours  ;  '  the  external  parts, 
heart,  liver,  spleen,  etc.,  were  saponified.'    The  fourth  case  was  also  a 
sailor  drowned  in  the  river  on  2nd  February,  1885 ;  the  body  was  not 
recovered  for  fifteen  days,  and  was  'then  in  an  advanced  state  of 
saponification.'    The  fifth  case  was  a  European  youth,  who  fell  into 
the  river  on  26th  September,  1885.    The  body  was  recovered  after 
seven  days,  and  was  found  to  be  in  an  advanced  state  of  saponification. 
"  Dr.  Coull  Mackenzie  thereupon  remarked  : — 
"'The  cases  of  Sk.  Etwari  and  Athow  (the  first  two)  were  most 
interesting  as  well  as  instructive,  as  they  show  that  the  conditions 
obtaining  during  the  rainy  season  in  the  soft  and  porous  soil  of  Lower 
Bengal,  saturated  with  moisture,  and  of  a  high  temperature,  facilitate 
this  condition  of  putrefiiction,  and  in  three  or  four  days  have  the  power 
of  saponifying  the  external  parts  of  the  body,  even  though  buried  m  a 
wooden  coffin,  as  was  the  case  of  the  Chinese  woman  Athow. 

"  '  The  last  five  cases  point  to  the  fact  that  in  the  river  Hooghly 
durine  one  of  the  months  of  the  cold  season  (February)  not  only  tlie 
external  tissues  of  a  body,  but  also  six  of  the  internal  organs,  were 
found  to  be  saponified  in  a  little  over  fifteen  days  ;  that  in  one  case 
during  the  hot  season  (May)  the  external  tissues  as  we  1  as  the  internal 
organs  were  saponified  in  three  days.  Lastly,  m  the  hot,  steamj 
rainy  months  of  September  and  October,  in  three  cases  saponification 
was  found  both  externally  and  internally  Irom  two  days  ^  eight  daj  s 
ten  hours.  In  the  case  of  the  lad  Chapman,  the  fleshy  portions  of  the 
undigested  food  in  the  stomach  were  converted  entirely  into  adipocere 

'The  whter'then  concludes  his  paper  by  quoting  from  Eui-opean 
authorities,  who  consider  that  saponification  does  not  take  place  m 
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Europe  in  less  than  three  or  four  months,  "Taylor  stating  that  the 
shortest  period  of  the  occurrence  of  adipocere  in  water  is  a  '  httle 
more  than  five  weeks.'  " 

"  These  observations  are  of  the  first  importance,  and  those  who 
knew  Dr.  Coull  Mackenzie's  careful  methods  and  long  experience  had 
little  hesitation  in  accepting  the  above  observations,  but  in  the  year 
1897  a  paper  appeared  in  our  columns  (April,  p.  134)  which  strongly 
challenged  these  conclusions.  This  was  from  the  pen  of  Dr.  G.  H.  F. 
Nuttall,  now  of  Cambridge,  who  was  then  studying  in  the  pathological 
laboratory  of  Professor  Thierfelder  in  Berlin.  Dr.  Nuttall  pointed  out 
that  Mackenzie's  observations  were  the  only  ones  he  could  find  bearing 
upon  the  subject  of  adipocere  formation  in  hot  climates,  and  they  were 
in  opposition  to  received  opinions  on  the  subject  based  on  experiences 
in  Europe.  He  also  stated  that  'normal  internal  organs  are  not 
converted  into  adipocere  '  unless  they  have  been  in  a  state  of  fatty 
degeneration.  Dr.  Nuttall,  while  admitting  that  '  adipocere  may  be 
formed  more  rapidly  at  a  high  temperature,'  concluded  his  paper 
(p.  135)  by  saying  that  '  besides  the  doubtful  observations  above  noted  ' 
{i.e.,  Mackenzie's)  *  we  have  not  found  any  publication  mentioning  the 
occurrence  of  adipocere  in  warm  countries.'  He  also  suggests  that 
Mackenzie  may  have  been  'mistaken,'  for '  Hofmann  states  that  muscular 
tissue  which  has  macerated  and  putrefied  in  water  presents  an  apj)ear- 
ance  sufficiently  similar  to  deceive  the  unpractised  eye.' 

"In  the  next  issue  of  this  Gazette  Surgeon-Captain  (now  Major) 
D.  M.  Moir,  I. M.S.,  challenged  Dr.  Nuttall's  arguments  and  protested 
against  the  way  in  which  he  dismissed  the  observations  of  such  a 
careful  and  experienced  observer  as  Coull  Mackenzie,  and  in  support 
of  the  latter's  statement  he  quoted  a  case  of  his  own,  in  which  he  had 
a  body  exhumed  in  October,  1891,  near  Chittagong,  which  had  been 
buried  three  weeks  before  on  the  banks  of  a  large  tank.  On  exhuming 
the  body  Major  Moir  was  pleasantly  surprised  to  find  no  disagreeable 
smell,  and  the  bodj'-  had  undergone  saponification,  so  much  so  that  he 
was  able  to  confirm  the  rejjort  of  the  first  post-mortem  examination  in 
every  particular.  This  body  had  been  buried  in  the  end  of  the  rainy 
season,  in  about  three  feet  under  the  soil,  which  was  alluvium  with  a 
substratum  of  clay,  and  the  soil  was  moist  owing  to  the  rainfall  of  three 
previous  months. 

"  The  next  case  which  we  can  find  recorded  in  India  is  one  sent  to 
the  Chemical  Examiner,  Calcutta,  by  Dr.  Eeginald  S,  Ashe  from 
Mymensingh,  This  was  the  case  of  a  boy  aged  nine,  who  was 
buried  on  30th  September,  1897  (see  Ind.  Med.  Gaz.,  March,  1898, 
p.  83).  Circumstances  led  to  the  exhuming  of  the  body  on  the  fourth 
day  after,  and  Dr.  Ashe  found  the  skin  of  the  abdomen,  chest,  and 
upper  and  lower  extremities  dry,  mottled,  and  waxy-looking,  and  free 
from  all  ofi"ensive  odour.  He  sent  the  heart,  some  of  the  omental  fat, 
muscles,  and  skin,  to  the  Chemical  Examiner,  who  reported  that  '  very 
imrtial  saimiification  had  taken  place  in  the  tissues.'  Dr.  Ashe  con- 
cluded that  '  adipocere  can  beghi  to  form  in  India  four  days  after 
death  '  under  conditions,  as  in  this  case,  where  the  body  was  buried  in 
a  shallow  grave,  covered  with  nine  inches  of  water. 

"It  is  difficult,  in  view  of  Mackenzie's  cases  and  the  two  just 
quoted,  to  resist  the  conclusion  that  the  opinion  held  in  Europe  needs 
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considerable  modification.  In  Dr.  Ashe's  case  not  only  did  chemical 
anal3'sis  prove  that  saponification  had  begun,  but  the  specimens  were 
shown  b}'  Major  C.  H.  Bedford,  I. M.S.,  the  Chemical  Examiner,  to  the 
late  Dr.  Evans,  then  Professor  of  Pathology  at  the  Medical  College, 
Calcutta,  and  both  medical  ofi&cers  entertained  no  doubt  as  to  the 
reality  of  the  saponification." 


12.  Mummification. 

This  process  in  a  dead  body  may  be  (a)  natural  or  (b)  artificial. 
Natural  Mummification. — We  have  seen  that  one  of  the  prime 
conditions  necessary  for  putrefaction  is  a  sufiiciency  of  moisture  in  the 
tissues  to  enable  the  microbes  to  live  and  continue  their  work  of 
decomposition.  If  this  condition  is  not  fulfilled  the  body  may  undergo 
the  process  we  are  speaking  of,  and  thereby  be  preserved  for  a  long 
period  of  time  in  an  almost  unaltered  shape  ;  it  will  ultimately  crumble 
down  into  a  fine  impalpable  powder. 

Circumstances  tending  to  Natural  Mummification. — It  is  reasonable 
to  infer  that  these  imply  a  free  circulation  round  the  body  of  dry  warux 
air  or  the  presence  of  such  a  degree  of  heat  that  the  natural  water  of 
the  tissues  is  rather  rapidly  evaporated.    Such  conditions  are  met  with 
in  the  hot  and  arid  sands  of  Egypt,  or  under  such  circumstances  as  a 
body  being  placed  in  the  roof  of  a  house  in  a  warm  atmosphere  with 
free  circulation  of  air.    Numerous  instances  of  this  kind  have  been 
reported.    It  is  much  less  common  to  find  it  in  cases  where  the  an- 
might  be  supposed  to  be  at  "ijest,  but  Ogston  records  one  case  of  the 
body  of  an  infant  that  appeared  perfectly  mummified  after  concealment 
for  one  or  two  yeai-s  in  a  dry  stone  wall,  and  a  second  case  of  a  similar 
kind  in  the  body  of  a  child  that  had  been  shut  up  in  a  box  for  three 
months.    In  a  case  where  two  children  had  been  buried  in  a  dry 
soil  for  seven  months,  partial  mummification  had  occurred  m  both. 
This  case  is  complicated,  however,  by  arsenic  having  been  found  m  the 
bodies,  and  it  is  easy  to  see  that  if  putrefaction  be  arrested  by  any 
such  means  mummification  might  take  place  from  simple  evaporation. 
Vide  also  supra,  "  Influence  of  Moisture  on  Decomposition." 

The  editor  is  not  aware  of  any  case  giving  rise  to  serious  medico- 
legal difficulties  ;  the  evidence  of  the  time  required  for  the  process,  and 
also  of  how  long  such  a  dried  mummy  might  be  preserved,  is  too  loose 
to  be  of  legal  value.  .  ■      ^  ^.-u 

Artificial  Mummification  only  requires  mention  owing  to  the 
fact  that  in  such  manipulations  of  a  body  antiseptic  substances  are 
used  (commonly  arsenic)  and  might  obliterate  any  chances  ol  detecting 
the  cause  of  death  were  poison  suspected. 

Summary  of  Signs  of  Death. 
We  have  now  fully  considered  the  signs  of  death  and  the  changes 
that  take  place  in  the  body  after  death.     We  -^-J J>^^^^y  ^^^l^f 
them  in  very  general  terms  as  indicating  the  reality  of  death  and  as 
givSg  proofl  of  the  date  of  death.    We  shall  then  quote  several  cases 

Reality  of  Death.-Each  of  the  ordinary  signs  of  death  has 
been  found  to  be  open  to  fallacies  when  considered  alone,  but  m  their 
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totality  they  offer  no  room  for  mistake,  provided  that  observations  are 
carefuilv  made  over  a  few  hours,  and  tlie  editor  must  express  his  own 
total  disbelief  in  premature  burial,  in  England  at  any  rate,  and  also  Ins 
conviction  that  it  is  quite  unnecessary  to  wait  for  actual  signs  ot  putre- 
faction before  admitting  that  death  has  taken  place.  _ 

How  long  since  Death  took  place— 1  he  modifying  conditions 
have  been  seen  to  be  so  very  variable  in  themselves  and  so  doubtful  in 
their  precise  action  that  in  broad  general  terms  it  may  be  said  to  be 
impossible  to  so  fix  a  period  of  death  as  to  entirely  prevent  an  honest 
difference  of  opinion.  Nevertheless  it  is  well  worth  while  to  insert  the 
following  general  principles  laid  down  by  Tidy  ("  For.  Med.,"  p.  119)  :— 

A.  Signs  of  Death  present  in  Bodies  dead  at  the  longest  from 

ten  to  twelve  hours. 

1.  Complete  cessation  of  respiration  and  circulation. 

2.  Loss  of  lustre  in  the  eye,  immobility  of  the  pupil,  and  loss  of 
the  normal  tension  of  the  globe. 

3.  Inability  to  produce  reaction  unless  it  be  contraction  of  muscles 
by  stimuh,  which  reaction  only  continues  so  long  as  the  stimulus  is 
applied. 

4.  Extreme  pallor  (ashy  whiteness)  of  the  body.  (Exceptions  : 
jaundice  ;  the  yellow  discolorations  arising  from  the  action  of  poisons, 
tattoo-marks,  the  edges  of  ulcers,  bruises  and  wounds  inflicted  during 
life,  extravasations  (as  in  purpura),  etc.) 

5.  Coldness  after  from  eight  to  twelve  hours. 

6.  A  state  (strikingly  shown  in  the  globe  of  the  eye)  of  general 
relaxation  and  flaccidity  (unless  in  the  case  of  the  muscles  rigor  mortis 
be  present),  with  flattening  of  the  nates,  calves,  etc.,  when  subjected  to 
the  pressure  of  their  own  weight. 

7.  Rigor  mortis. 

8.  Hypostases  in  the  dependent  or  posterior  portions  of  the  body 
and  of  the  viscera. 


B.  Signs  of  Death  present  in  Bodies  dead  from  tioo  to  three  days. 

In  addition  to  the  preceding  signs,  we  find — 

9.  Coagulation  of  the  blood. 

10.  Rigor  mortis  may  be  present  or  may  have  passed  off,  a  condition 
of  general  flaccidity,  together  with  incipient  signs  of  putrefaction,  being 
apparent. 

C.  Signs  of  Death  in  Bodies  dead  for  more  than  three  days. 

Except  in  very  rare  cases,  there  will  now  be  signs  of  putrefaction. 
Exceptions  may  occur  during  very  cold  weather,  or  in  the  case  of 
bodies  preserved  in  ice,  also  after  certain  modes  of  death  (as  alcohol 
poisoning,  etc.),  or  where  some  method  of  hindering  decomposition  has 
been  employed. 

When  bodies  are  green  from  putridity,  bloated,  and  excoriated,  the 
period  of  death  cannot  be  fixed  with  even  approximate  certainty. 

At  later  periods  mummification  or  the  formation  of  adipocere  may 
be  found. 
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18.  GENERAL   INFERENCES  TO  BE   DRAWN  FROM  A 
DEAD  BODY  APART  FROM  THE  CAUSE  OF  DEATH. 

It  frequently  happens  that  the  exact  cause  of  death  is  of  less 
importance  in  helping  the  ends  of  justice  than  the  deductions  which 
can  he  drawn  by  a  skilled  medical  jurist  from  the  circumstances 
surrounding  an  unknown  dead  body.  Having  reviewed  the  signs  of 
death,  with  the  changes  resulting  in  the  body  from  death,  we  must  now 
go  back  to  consider  some  of  the  problems  which  maj'  be  solved  relative 
to  the  body  by  general  observation  on  the  changes  we  have  deso-ribed. 

Deductions  as  to  bloodstains  (q.v.)  or  wounds  (q.v.)  and  such 
special  features  will  not  be  here  considered.  We  shall  proceed  in  the 
following  order  :  — 

1.  Deductions  to  be  made  from  the  position  of  the  body  before 
decomposition  :  (a)  from  its  posture  ;  (b)  from  hypostases. 

2.  Inferences  as  to  the  time  of  death  of  a  person  who  has  not  yet 
begun  to  decompose. 

3.  Inferences  as  to  the  time  of  death  of  a  person  who  has  begun  to 
decompose. 

4.  Criminal  cases  in  which  these  inferences  were  much  to  the  fore. 

5.  Inferences  from  putrefaction  as  to  how  long  a  body  has  lain  in 
the  water. 

6.  Decomposition  contrasted  with  the  results  of  disease,  poison,  or 
violence. 

7.  Post-mortem  digestion  of  the  stomach. 

1.  Inferences  from  the  Position  of  a  Dead  Body  as  to 
Interference  at  or  after  Death. 

(a)  From  its  Posture. — The  postures  in  which  the  bodies  of 
persons  found  dead  from  any  cause  are  discovered  may,  in  numerous 
cases,  be  brought  forward  to  support  a  charge  of  murder,  or,  at  least, 
of  criminal  interference ;  but  great  care  is  always  required  in  the 
application  of  medical  principles  to  the  elucidation  of  these  cases,  as 
well  as  a  good  general  acquaintance  with  the  various  phenomena 
immediately  preceding  and  following  death. 

As  the  body  becomes  rigid  in  the  position  in  which  it  happens  to  be 
on  cooling,  and  assumes  exactly  the  attitude  of  the  person  at  the  tinie 
of  death,  careful  observation  may,  in  some  instances,  show  whether,  in 
a  case  of  violent  death,  it  was  or  "was  not  interfered  with  before  rigidity 
took  place.    A  question  of  this  kind  arose  in  the  following  case  :— 

The  deceased  was  found  lying  dead  in  the  room  where  the  murder  had 
been  penetrated ;  there  were  marks  of  blood  in  various  places,  and  the  body 
had  evidently  been  removed  from  the  spot  where  it  had  fallen;  it  had  been 
laid  out.  The  clothes  had  been  tucked  round  it,  and  a  piece  of  black  cloth 
had  been  placed  over  the  face. 

A  question  arose  as  to  whether  the  body  had  been  thus  removed 
before  or  after  rigidity  occurred.  As  it  was  found  evenly  laid  out,  the 
probability  was,  that  it  had  been  removed  while  the  limbs  were  pliant ; 
and  they  had  then  become  rigid  in  this  position.  If  a  body  be  removed 
during  "the  state  of  rigidity,  it  may  be  in  some  instances  indicated 
by  the  position  of  the  still  rigid  limbs  not  being  adapted  to  the  surface 
on  which  the  body  is  found  lying.    It  has  been  already  stated  that  the 
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first  effect  of  death,  in  the  absence  of  cadaveric  spasm,  la  relaxation  of 
the  mixscles  ;  the  body  then  disposes  itself  according  to  the  surface  on 
which  it  happens  to  be  lying  ;  the  arms  or  legs  may  be  more  or  less 
fixed  or  contorted,  and  become  i-igid  in  the  position  wliich  they  assumed 
by  gravitation  at  the  time  of  death.  The  lower  jaw,  if  left  to  itself, 
drops  and  becomes  rigid  in  this  position.  When  a  l)ody  is  found  rigid, 
with  the  members  evenly  extended,  and  the  jaws  closed,  this  is,  cceteris 
jiaribus,  strongly  indicative  of  interference  while  there  was  warmth  and 
pliancy' in  the  "limbs.  When,  on  the  other  hand,  the  body  is  found 
rigid  and  doubled  up,  with  the  limbs  more  or  less  twisted,  lying  on  an 
e\exi  surface  like  a  bed,  the  probabihty  is,  according  to  circumstances, 
that  the  body  had  been  moved  from  the  spot  in  which  the  person  had 
died,  and  in  which  rigidity  had  supervened.  In  suicidal  hanging,  the 
body,  and  especially  the  extremities,  are  now  and  then  found  twisted  in 
a  singular  manner  around  articles  of  furniture.  In  such  cases,  the 
general  muscular  convulsion,  at  the  moment  of  death,  will  physiologi- 
cally explain  what  to  uninformed  persons  may  appear  physically 
incompatible  with  the  deceased  having  destroyed  himself. 

The  following  case  will  serve  as  an  illustration  of  the  occasional 
iraj)ortance  of  these  inquiries  : — 

In  June,  1855,  Robert  Eeid  was  tried  before  the  High  Court  of  Justiciary 
at  Ediubm-gli  for  the  murder  of  his  wife.  Among  the  medical  cii'cumstaucea 
wliich  gave  rise  to  conflicting  opinions  was  one  wMch  referred  to  the  postui'e 
in  which  the  body  of  the  deceased  was  found  at  half-past  two  o'clock  on  the 
day  of  the  supposed  murder.  It  was  thus  described  by  the  witnesses  :  "She" 
(deceased)  "was  sitting  on  the  floor  by  the  side  of  the  bed,  nearly  naked,  Avith 
a  portion  of  the  bed-clothes  wrapped  around  the  lower  part  of  her  body,  the  head 
erect,  but  inchned  a  little  backwards  and  to  one  side,  the  face  being  towards 
the  bed.  The  left  arm  hung  down  by  her  side,  with  the  back  of  the  hand  on 
the  ground,  the  right  arm  resting  by  the  elbow  on  the  bed,  and  maintained 
in  the  upright  position  without  any  further  support,  as  if  she  had  been  in  the 
act  of  putting  it  to  her  face.  The  legs  were  crossed  under  the  trunk,  the  left 
being  less  protruded  than  the  right." 

This  extraordinary  posture  was  presumed  by  all  who  saw  it  and  by 
the  medical  witnesses  for  the  prosecution  to  be  such  that  the  deceased 
could  not  have  assumed  it  herself  in  the  act  of  dying ;  and  this  was 
rendered  still  less  probable  when  it  was  considered  that  the  cervical 
vertebrae  were  fractured,  and  one  of  them  was  displaced,  so  that 
she  had  probably  died  a  violent  and  very  sudden  death.  The  attitude 
appeared  to  be  also  quite  irreconcilable  with  the  supposition  of  death 
from  accident  or  suicide.  The  chief  question  seems  to  have  been, 
whether,  admitting  that  the  prisoner  had  actually  placed  his  wife 
in  this  posture,  the  maintenance  of  it  was  to  be  ascribed  to  a  convulsive 
spasm,  simultaneously  occurring  with  death,  or  to  the  supervention  of 
ordinary  cadaveric  rigidity.  If  the  posture  were  admitted  to  have  been 
due  to  cadaveric  rigidity  naturally  supervening,  then  the  inference 
Avould  be  that  the  deceased  had  been  dead  at  least  some  hours.  The 
prisoner  was  proved  to  have  been  at  home  from  nine  until  half-past 
nine  ;  the  deceased's  body  was  discovered  at  two,  and  as  the  prisoner 
had  not  been  at  the  house  between  half-past  nine  and  two,  so  it  followed 
that,  supposing  him  to  have  been  guilty,  he  must  have  committed  the 
murder  during  the  half-hour  that  he  was  at  home.  Hence  cadaveric 
rigidity  must  have  come  on  in  four  hours  and  a  half  after  death.  On 
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the  other  hand,  it  was  urged  that  the  attitude  of  the  hody  and 
the  singular  perpendicular  position  of  tlie  right  arm  were  due  to 
a  spasmodic  contraction  of  the  muscles  in  a  fit,  at  the  moment 
of  death,  persisting  under  the  form  of  cadaveric  spasm.  The  non- 
medical witnesses  stated  that  the  body  of  deceased  when  found 
was  perfectly  flexible,  and  the  arms  and  legs  so  pliant,  that  they 
could  be  easily  stretched  down  ;  indeed,  the  whole  body  was  so  yiekhng 
as  to  admit  of  its  being  directly  laid  out  at  length  on  the  floor.  The 
body  was  partially  warm  when  first  found,  but,  as  it  has  been  already 
observed,  this  is  quite  compatible  with  the  occurrence  of  rigidity. 
Certainly,  however,  where  a  body  is  warm,  and  the  members  are  easily 
moved  from  their  position,  the  presumption  is  rather  in  favour  of  the 
fixed  posture  being  due  to  muscular  spasm  than  to  cadaveric  rigidity. 

The  witnesses  for  the  defence  considered  that  the  posture  of  the 
deceased  was  owing  to  simple  rigidity.     Fletcher  attempted  to  explain 
the  facts  by  supposing  that  the  deceased  had  probably  iallen  in  a  tit 
while  getting  out  of  bed  during  the  absence  of  the  prisoner,  admitting 
that  the  prisoner  might  on  his  entrance,  at  about  nine  o  clock  have 
attempted  to  raise  the  body,  and  thus  have  given  the  erect  position  to 
the  trunk,  while  the  perpendicular  position  of  the  arm  was  entirely  due. 
to  spasm.    It  was  urged  that  the  woman  had  been  previously  subject 
to  slight  paralysis  and  convulsive  fits,  and  that  the  occurrence  of  a  fit, 
under  the  circumstances,  was  not  unlikely.    The  position  was  not  such 
as  we  might  suppose  a  body  to  assume  when  a  person  has  died  under  a 
cataleptic  seizure.    On  the  other  side,  it  was  considered  to  oe  'inpio- 
bable  that  the  prisoner  could  have  placed  the  deceased  in  the  attitude  m 
which  she  was  discovered,  admitting  her  to  have  died  m  any  o  her 
osture,  since  at  the  time  he  did  it  the  body  mus  have  been  either 
S  01-  not.     If  it  were  rigid,  he  could  not  easily  have  ben  the 
members  from  the  position  which  they  had  already  assumed  ;  and  if  i 
we^rnot  rigid,  he  inust  have  used  artificial  means  to  keep  the  members 
in  the  extraordinary  position  in  which  they  were  foimd;  o^ 
it  was  not  likely  that  he  would  have  purposely  held  hei  head  and  aim 
nluch  a  singular  attitude  until  her  body  had  become  fixed.  Indeed, 

"""Tttrisotr  was  discharged  on  a  verdict  of  not  proven  because  it 
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would  have  been  convicted. 
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Whether  this  was  a  case  of  death  from  natural  causes,  or,  as  alleged, 
from  an  injury  to  the  spinal  marrow,  we  must  regard  the  attitude  in 
which  the  body  was  discovered  as  very  unusual.  There  were  diaculties 
in  the  way  of  an  explanation,  whether  we  suppose  the  prisoner  to  have 
interfered  or  not  with  the  position  of  his  wife's  body.  Had  a  pi'oper 
examination  been  made  by  medical  men  when  it  was  first  discovered  by 
the  neighbours,  some  of  these  difficulties  would  not  probably  have 
existed.  With  a  fracture  of  the  dentiform  process  and  a  dislocation  of 
the  first  and  second  vertebra,  it  is  not  likely,  unless  the  body  had  been 
supported  mechanically  by  the  clothes  which,  it  is  said,  presented  the 
appearance  of  having  been  dragged  off  the  bed  with  it,  that  a  person  so 
injured  would  die  in  the  attitude  in  which  the  deceased  was  discovered, 
or  that  she  could  have  had  the  power  to  assume  it  spontaneously  after 
such  a  severe  injury  to  the  spinal  column.  The  probability  is,  that  the 
body  would  have  been  found  lying  on  the  floor. 

in  this  trial  the  question  was  raised  of  the  passage  of  a  living 
contraction  of  a  muscle  into  cadaveric  spasm,  which  we  have  fully 
discussed. 

While  rigidity,  in  peculiar  positions,  may  sometimes  indicate 
murder,  or  some  form  of  violent  death,  by  fixing  the  body  in  a  position 
which  it  could  not  naturally  have  assumed,  and  which  cannot  be  easily 
altered  during  the  rigid  state,  we  must  beware  that  we  do  not  give  an 
undue  importance  to  this  sign  of  death  as  a  proof  of  violent  usage. 
This  caution  is  especially  required  in  the  cases  of  drunkards,  for 
the  body  of  a  person  who  dies  in  a  fit  of  drunkenness  may  be  found 
contorted  and  arranged  in  a  way  which  might  be  apparently 
incompatible  with  either  accident  or  suicide. 

(b)  From  Hypostases. — We  have  already  noted  that  hypostases 
form  in  the  most  dependent  parts  of  a  body,  and  also  that  they  may 
be  disturbed  by  the  gases  of  putrefaction,  and  that  they  may  be 
observed  internally  as  well  as  externally.  Hence,  putting  these  facts 
together,  it  is  possible  by  noting  the  position  of  the  hypostases  and 
also  the  position  of  the  dark  part  of  a  large  clot  of  blood — in  heart  or 
aorta,  for  instance — to  tell  whether  a  body  lay  on  its  face,  or  back,  or 
side  after  death,  and  also  whether  it  has  been  raoyed  since  death. 
Audral  found  the  anterior  wall  of  the  stomach  strongly  reddened  in  a 
body  that  had  lain  on  its  face  after  death. 

It  will  probably  but  seldom  happen  that  such  moving  of  a  body  is 
of  importance,  for  bodies  are  almost  invariably  moved  to  a  mortuary 
of  some  sort  before  inspection,  but  in  the  cases  of  bodies  found  under 
suspicious  circumstances  notes  should  be  made  of  these  points,  for  it 
frequently  happens  that  little-noticed  points  become  of  great  importance 
in  the  hands  of  a  clever  counsel. 

In  this  connection  it  is  not  out  of  place  to  call  attention  to  the 
differences  between  ante-  and  post-mortem  clots  of  blood,  for  the  latter 
may  give  very  distinct  clues  to  the  position  a  body  lay  in  after  death, 
while  the  former  give  no  indication. 

In  the  heart  and  great  vessels  (in  the  smaller  ones  too,  for  that 
matter,  but  it  is  not  so  obvious  or  so  often  looked  for)  we  find 
frequently  enough  large  masses  of  clot.  If  these  be  of  post-mortem 
origin  they  will  show  (a)  that  the  red  corpuscles,  being  of  a  greater 
specific  gravity  than  the  serum  or  the  white  corpuscles,  have  sunk  to 
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the  lowest  part,  and  (fc)  that  the  clot  as  a  whole  is  in  consequence  very 
obviously  divided,  and  pretty  sharply  too,  into  a  lower  coloured  and 
an  upper  colourless  or  white-coloured  part.  The  differences  between 
ante-  and  post-mortem  clot  may  be  thus  tabulated  : — 


Ante-mortem. 

1.  More  or  less  uniformly 
coloured  of  a  greyish  red,  certainly 
with  no  marked  contrasts. 

2.  Firmer  in  consistency. 

3.  Shreddy,  and  often  can  be 
stripped  or  peeled  off  in  layers. 

4.  The  surface  of  the  vessel 
appears  roughened  when  the  clot 
is  removed;  the  clot  adheres 
pretty  firmly. 

N.B. — Do  not  mistake  the  inter- 
lacing of  a  clot  amongst  the 
chordae  tendinese  of  the  heart  and 
the  consequent  difficulty  in  its 
removal  for  adherence  as  here 
mentioned. 


Post-mortem. 

1.  Colour  as  above,  two  distinct 
layers,  contrasted. 

2.  Softer. 

3.  Each  part  of  the  clot  is 
homogeneous  in  construction,  like 
jelly,  and  it  cannot  be  thus  stripped 
into  layers. 

4.  Surface  of  vessel  quite  smooth 
and  healthy-looking  after  clot  is 
removed. 


2.  Inferences  as  to  the  Time  of  Death  from  the  Condition  of 
THE  Body  before  Putrefaction  has  set  in. 
The  changes  which  take  place  in  a  dead  body  before  the  com- 
mencement of  putrefaction,  if  accurately  observed,  _  may  sometimes 
enable  a  medical  witness  to  form  an  opinion  of  the  time  at  whic^i  the 
deceased  died.    The  dead  body  of  a  person  may  be  found  in  a  house 
with  marks  of  murderous  violence  upon  it;  the  crime  may  have  been 
so  recently  perpetrated,  that  the  body  still  retains  the  warmth  and 
pliancy  oh  Jved  in  the  recently  dead,  or  it  may  be  found  m  a  cold  and 
S  state     A  person  charged  with  the  murder  may  be  able  to  prove 
t  St  he  had  not^been  in  the  house  for  many  hours  or  days,  or  evidence 
mav  be  adduced  to  show  that  he  was  there  at  a  time  which  would 
corLspond   o  the  condition  of  the  body  when  found.    In  cases  of 
sudden  death  from  violence  or  suspected  poisoning  a  medical  man  by 
obseiW  the  state  of  the  body,  may  frequently  form  a  judgment  of 
the  tS"e  at  which  death  occurred,  and  therefore  of  the  penod  a 
^JlLhToison  was  taken  by  deceased,  or  violence  was  inflicted  on 

'^''in^^he  following  case  of  murder  and  suicide,  the  murderer  was 
clea^?y  poii^ted  out^by  the  difference  in  the  condition  of  the  two  dead 
bodies  when  they  were  first  discovered  :— 
In  1836.  a  :nan  and  his 

^Ah^A  Je^^iXteVM  oXTZ,  ^tWa  s.o.t  distance 
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of  his  right  hand,  as  if,  in  tho  hxst  act  of  life,  he  had  endeavoured  to  throw  the 
weapon  from  him,  but  had  failed  in  tho  attempt.  The  body  of  the  woman  was 
cold  and  rigid ;  that  of  the  man  was  warm. 

The  nature  and  direction  of  the  wounds,  and  the  marks  of  violence 
on  the  woman's  person,  were  such  as  to  render  it  probable  that  she 
had  not  committed  suicide,  and  the  condition  of  her  body  showed  that 
she  had  been  dead  many  hours.  On  the  other  hand,  the  wound  in 
the  man's  throat  was  such  that  he  could  not  have  long  survived  its 
infliction ;  and  ns  liis  body  when  found  was  warm  and  pliant,  it  was 
a  reasonable  inference  that  the  wife  had  died  first,  and  from  wounds 
inflicted  by  her  husband,  as  no  other  person  had  access  to  the  house. 
If  the  body  of  the  wife  had  been  found  warm,  while  that  of  the  husband 
was  cold  and  rigid,  the  inference  of  his  having  been  her  murderer  (the 
wound  in  her  throat  being  of  a  nature  to  produce  instant  or  very 
speedy  death)  could  not  liave  been  sustained.  In  forming  a  judgment 
of  priority  of  death  in  such  cases,  the  sufficiency  of  the  wound  to  pro- 
duce instant  or  rapid  death  must  always  be  taken  into  consideration. 
A  person  may  inflict  on  another  a  slight  wound,  which  may  prove  fatal 
by  hsemorrhage  onl}^  after  some  hours,  while  he  may  afterwards  inflict 
upon  himself  a  wound  which  would  instantly  destro}"^  life.  In  such  a 
case  the  bod}'-  of  a  murderer  would  be  found  cold,  while  that  of  the 
victim,  by  reason  of  the  death  being  more  recent,  would  be  warm.  In 
the  case  of  a  woman  who  was  found  dead  in  her  apartment  with  her 
throat  cut  in  1847,  it  was  ascertained  that,  when  first  discovered,  the 
bod}'-  was  so  warm  as  to  render  it  highlj'^  probable  that  the  crime  must 
have  been  committed  within  an  hour.  This  observation  tended  to 
prove  the  innocence  of  a  person  who  was  suspected  of  the  murder, 
because  it  was  known  that  he  had  been  absent  from  the  house  for  at 
least  five  hours. 

In  the  following  case,  which  is  a  type  of  many,  the  theory  of  suicide 
was  sustained,  and  that  of  homicide  completely  rebutted,  by  a  medical 
inference  from  the  condition  of  the  body  : — 

In  1830  the  Prince  de  Oonde,  or  Duke  of  Bourbon,  was  found  dead  in  his 
bedroom,  in  the  Chateau  of  St.  Leu.  When  discovered,  at  eight  o'clock  in  the 
morning,  the  deceased  was  found,  partly  undressed,  hanging  by  his  cravat  to  one 
of  the  window-shutters.  The  body  was  cold,  and  the  lower  extremities  were  qmte 
rigid. 

As  in  asphyxia  from  hanging  the  warmth  of  the  body  is  usually 
preserved  longer  than  under  common  circumstances,  i.e.,  from  twelve 
to  fifteen  hours,  before  which  period  rigidity  is  seldom  complete,  the 
medical  examiners  inferred  that  the  deceased  must  have  died  very  soon 
after  he  had  retired  to  his  bedroom  on  the  previous  night.  As  this 
was  proved  to  have  been  10  p.m.,  it  followed  that  only  ten  hours  had 
elapsed— a  short  time  for  cooling  and  rigidity  to  have  taken  place.  It 
was  thus  rendered  probable  that  the  hanging  took  place  soon  after  the 
deceased  had  entered  his  bedroom.  It  was  alleged  that  the  Duke  had 
been  murdered,  and  his  body  afterwards  suspended  by  his  murderers 
to  create  the  suspicion  of  suicide.  The  condition  of  the  body,  among 
other  circumstances,  was,  however,  adverse  to  this  presumption..  From 
10  till  12  p.m.  it  was  proved  that  there  were  numerous  attendants 
moving  about  near  to  the  Duke's  apartments.  These  persons  must 
have  heard  any  unusual  noise  which  the  Duke  would  probably  have 
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made  in  resisting  his  assailants;  But  no  noise  was  heard  in  the 
apartments  at  tliat  or  any  other  time,  and  the  presumi^tion  of  this  being 
an  act  of  homicide  was  therefore  strongly  rebutted.  Had  the  body 
been  found  warm  and  pliant,  and  the  joints  flexible,  the  inference 
woiild  have  been  that  the  deceased  had  died  more  recently,  and  there- 
fore at  a  time  when  murder  might  have  been  perpetrated  without 
attracting  the  observation  of  his  attendants.  As  it  was,  the  coldness 
and  rigidity  of  the  body  justified  the  medical  opinion  expressed,  and 
tended  to  prove  that  this  was  really  an  act  of  suicide. 

Criminals  sometimes  unknowingly  furnish  important  evidence  in 
reference  to  the  condition  of  the  dead  body. 

At  tlie  Lewes  Autumn  Assizes,  1860,  a  sclioolmaster  named  Hopley  was  con- 
victed of  flogging  a  pupil  to  death.  There  was  reason  to  believe  that  the  boy  had 
died  during  the  actual  beating.  The  accused  stated  before  the  coroner  that  he 
went  into  the  deceased's  bedroom  about  six  o'clock  in  the  morning,  and  f oimd  the 
deceased  dead,  his  body  cold,  and  his  arms  stiffening.  He  suggested  that  he  might 
have  died  fi-om  natural  causes.  It  was  proved  that  the  prisoner  was  heard  m  the 
act  of  beating  the  deceased  up  to  half -past  eleven  on  the  previous  night ;  and  as 
the  body  was  cold  when  found,  and  rigidity  was  commencing,  there  was  a  strong 
probability  that  deceased  must  have  been  dead  at  least  six  or  seven  hours,  and, 
therefore,  at  a  time  when  the  prisoner  was  last  known  to  have  been  with  him. 
The  body  was  well  developed,  covered  with  bedclothes,  and  the  temperatui-e  not  at 

the  time  low.  ,  t       j    -.n  j 

In  the  case  of  Doidge  (Bodmin  Aut.  Ass.,  1862),  who  was  charged  with  mui-der, 
medical  evidence  derived  from  the  state  of  the  dead  body  when  found  tended 
materiaUv  to  corroborate  the  circumstantial  evidence  against  the  prisoner,  ihe 
deceased  was  last  seen  alive  at  10.30  p.m.  He  was  found  about  9  30  the  next 
morning  dead  in  his  house;  he  was  lying  on  his  face  with  his  clothes  on,  one 
arm  under  the  chest,  and  the  other  by  his  side.  He  had  received  on  the  back 
of  the  head  some  severe  blows,  which  must  have  proved  speedily  fatal.  The  body 
when  found  was  quite  cold,  and  the  limbs  were  rigid  It  was  considered  by 
Thompson,  who  saw  the  body,  and  by  the  author,  that  the  deceased,  under  these 
circumstances,  had  been  dead  from  eight  to  ten  hours. 

There  was  no  doubt  that  this  was  an  act  of  murder,  and  that  the 
deceased  had  been  killed  while  taking  off  his  boots  before  gomg  to 
bed     The  prisoner  was  connected  with  the  act  by  a  cham  ot  circum- 
stances.   He  was  seen  drinking  and  conversing  on  fi-iendly  terms  with 
the  deceased  at  a  beershop  the  evening  before.    The  prisoner  left  the 
shop  at  a  quarter-past  ten,  and  the  deceased  at  half-past  ten.  They 
both  lived  near  to  the  shop  and  to  each  other.    A  ^^;,g^^T 
deceased's,  who  was  out  as  late  as  twelve  o  clock,  heard  at  that  t 
the  voices  of  two  persons  in  conversation  m  the  deceased  s  k  chen 
One  of  them  he  reJognised  as  that  of  the  deceased,  and  the  other  as 
the  voice  of  the  prisoner,  with  which  he  was  well  acquainted.  This 
^^itne.s  heard  the  voices  for  some  minutes,  returned  mto  his  house, 
Ind  wen   to  bed.    He  was  soon  afterwards  suddenly  awakened  by  a 
aToL  hife  that  of  a  heavy  fall  proceeding  from  the  d-ase^^  kitche^^^ 
in  which  the  dead  body  was  aftex-wards  -^T^^^^^^^^^ 

order  to  aicovSi  his  return  at  so  late  an  hour,  he  made  a  f  atement 
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of  the  year  and  the  circumstance  that  the  deceased  was  in  his  clothes, 
were  facts  in  themselves  quite  consistent  with  tlie  occurrence  of  death 
soon  after  twelve  o'clock  at  night,  or  about  the  time  when  a  heavy 
fall  was  heard  by  the  neighbour.  Other  circumstances,  which  were 
proved,  left  no  reasonable  doubt  of  the  prisoner's  guilt,  and  he  was 

convicted.  ,     .        ,  „  -  . 

Perhaps  no  case  has  brought  the  importance  of  questions  of  this 
nature  so  prominently  before  the  public  as  that  of  Gardner,  a  chimney- 
sweep, who  was  tried  and  convicted  of  the  murder  of  his  wife  at  the 
Central  Criminal  Court  in  October,  1862. 

The  prisoner  lived  witli  his  wiie  and  another  woman.  The  wife  was  found 
dead  in  her  bedroom,  with  wounds  in  her  throat,  at  8  a.m.  The  nature  and 
direction  of  the  wounds,  the  position  of  the  body  and  of  the  weapon,  as  well  as 
other  circumstances,  conclusively  proved  that  this  was  an  act  of  murder;  and  as 
there  were  no  persons  in  the  house  at  the  time  of  the  occui-rence  exceptmg  the 
•woman  Humbler  (the  servant)  and  the  prisoner  Gardner,  it  followed  that  one_  or 
both  must  have  been  concerned  in  the  act.  Gardner  accused  the  servant  of  having 
perpetrated  the  mm-der  dui-ing  his  absence  from  home;  but  as  there  was  no 
evidence  against  this  woman,  he  alone  was  subsequently  called  upon  to  answer  the 
charge.  The  facts,  as  they  bear  upon  the  question  which  we  are  now  considering, 
are  veiy  simple.  Sequeira  saw  the  body  of  the  deceased,  a  healthy,  well- developed 
woman,  set.  37,  at  8  a.m.  Her  body  was  foimd  lying  on  a  wooden  floor,  covered 
with  a  flannel  petticoat  and  a  chemise.  The  upper  Umbs  were  cold  and  rigid ; 
the  face,  shoulders,  and  chest  were  cold ;  the  neck  was  so  rigidly  fixed  with  the  trunk 
that  the  entire  body  was  Lifted  up  with  it  when  the  head  and  neck  were  raised ; 
the  thighs  and  legs  were  quite  cold,  but  there  was  no  rigidity  in  these  parts.  The 
only  wai-mth  found  about  the  body  was  in  the  lower  part  of  the  abdomen,  and  this 
obviously  arose  from  the  contents  of  the  uterus,  the  deceased  being  in  the  seventh 
month  of  pregnancy. 


The  opinion  given  by  Sequeira  regarding  the  time  of  death  before 
its  exact  bearing  on  the  guilt  of  the  prisoner  could  have  been  known 
was  that  the  deceased  had  been  dead  above  four  hours,  certainly  more 
than  three,  and  that  she  could  not  have  been  dead  so  short  a  time  as 
two  or  three  hours  when  he  first  saw  the  body.  This  opinion  was 
corroborated  at  the  trial  by  another  medical  witness,  Comley,  who 
affirmed  that,  considering  the  general  coldness  of  the  bod}'^,  the 
deceased,  when  seen  at  eight  o'clock,  had  been  dead  above  rather  than 
under  four  hours.  There  was  a  severe  wound  on  the  throat,  involving 
the  superior  thyroidal  artery  and  other  vessels.  From  this  about  two 
pints  of  blood  had  flowed  on  each  side  of  the  neck  on  the  floor.  The 
larynx  had  been  laid  open  between  the  thyroid  and  cricoid  cartilages. 
Blood  had  flowed  into  the  windpipe  through  this  aperture,  and  had 
thus,  by  obstructing  respiration,  produced  death  by  asphyxia. 

Without  going  into  all  those  circumstances  which  tended  to  fix 
this  crime  beyond  any  reasonable  doubt  upon  the  man  Gardner,  it 
may  be  sufficient  to  state  that  the  defence  turned  principally  upon  the 
condition  of  the  dead  body  when  found.  It  was  proved  that  from 
4  to  8  a.m. — i.e.,  for  about  four  hours — the  prisoner  was  absent  from 
home,  following  his  usual  occupation  as  a  chimney-sweep.  It  was 
contended  by  his  counsel  that  within  this  short  period  the  body  might 
have  become  cold  and  rigid  as  it  was  found,  and,  therefore,  that  the 
murder  had  been  perpetrated  by  some  one  during  his  absence.  On 
this  theory  the  woman  Humbler  alone  was  guilty.  The  facts  proved  at 
the  trial  were,  however,  considered  by  the  jury  to  be  quite  inconsistent 
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with  the  innocence  of  the  prisoner,  and  he  was  convicted  of  the 
crime.  The  subsequent  commutation  of  the  sentence  to  penal  sei'vitude 
for  hfe  is  a  proof  that  the  authorities  considered  that  he  was  the 
principal,  if  not  the  sole,  perpetrator  of  this  crime. 

The  opinions  given  by  the  medical  witnesses  at  the  trial,  regarding 
the  inference  derivable  from  the  state  of  the  dead  body,  were  reason- 
able, and  in  accordance  with  scientific  observations.    In  assigning 
four  hours  for  the  almost  entire  cooling  and  commencement  of  rigidity 
in  the  dead  body  of  a  woman  suddenly  dying  in  the  prime  of  life,  the 
bod}'^  not  being  exposed  to  any  specially  cooling  influences,  it  is 
obvious  that  they  could  not  be  charged  with  overstating,  but  rather 
with  understating,  the  period  of  time  required.    Considering  that 
death  had  taken  i^lace  by  asphyxia,  if  they  had  assigned  six  or  eight 
hours,  it  would  have  been  only  consistent  with  ordinary  experience. 
It  is,  indeed,  more  probable  that  this  time  had  actually  elapsed,  and 
that  the  woman  had  died  in  from  two  to  four  hours  before  the  male 
prisoner  had  left  the  house,  than  that  her  body,  under  the  circum- 
stances proved,  had  become  cold  and  partially  rigid  in  less  than  four 
hours.    In  one  hundred  cases  observed  by  Wilks  and  the  author, 
there  was  not  an  instance  in  which  such  rapid  cooling  and  access  of 
rigidity  occurred.    In  Gardner's  case,  it  was  supposed  that  the  loss 
of  blood  would  account  for  this  state  of  the  body  at  so  early  a  period 
after  death;  but,  in  the  first  place,  the  deceased  did  not  die  from 
h£emorrhage,  but  from  suffocation ;  and,  secondly,  a  well-marked  case 
elsewhere  related  (supra)  shows  that  the  loss  of  twice  as  much  blood 
in  hjemorrhage  proving  suddenly  fatal  led  to  no  acceleration  of  cooling 
or  rigidity  in  the  dead  body. 

As  cadaveric  rigidity  had  commenced  in  the  upper  part  of  the  body 
of  the  deceased  when  it  was  first  discovered,  we  may  take  this  as  a 
point  of  comparison  with  the  actual  observations  of  Nysten  and  Brown- 
Sequard.  According  to  Nysten,  in  cases  in  which  death  took  place 
suddenly  in  healthy  persons  either  from  asphyxia  or  as  a  result  of 
htemorrhage,  cadaveric  rigidity  did  not  commonly  appear  until  sixteen 
or  eighteen  hours  after  death,  and  sometimes  lasted  six  or  seven  days. 
Brown-Sequard  states  that  in  the  bodies  of  healthy  persons  decapitated 
or  asphyxiated  cadaveric  rigidity  did  not  appear  sooner  than  ten  or 
twelve  hoiu-s  after  death  ("  Proc.  Eoy.  Soc,"  1861,  p.  211).  Con- 
sidering these  facts  and  the  circumstances  under  which  this  body  was 
found,  the  assignment  of  a  period  of  six  or  eight  hours  would  have 
been  quite  within  the  limits  of  experience  and  observation.  The 
medical  opinions  given  at  the  trial  were  consistent  with  ordinary 
experience,  and  with  the  other  facts  proved  in  the  case. 

The  case  of  Jessie  McPherson,  for  the  murder  of  whom  a  woman 
named  McLachlan  was  tried  at  the  Glasgow  Autumn  Circuit,  1862, 
furnishes  an  additional  proof  of  the  correctness  of  these  views  m 
reference  to  the  bodies  of  persons  found  dead  from  loss  of  blood. 

Macleod  saw  the  body  of  the  deceased  on  the  night  of  JxAj  7th  when  it  was 
first  discovered.    The  m'ean  temperature  of  the  an-  «^  ^h^V''^^  ttn  denaxtin^* 
"  The  rigor  mortis  was  present  in  aU  the  articulations,  tut  it  was  then  depaitm 
The  body  was  perfectly  cold,  even  on  the  abdomen,  and  at  t^^*^  A™^."* 
On  the  foUowing  day,  at  10  a.m.,  the  rigidity  had  gone  from  ^ ^^^^^f 

the  knees  and  ankles.    There  were  no  signs     decomposition  and  the  tem^^^^^^ 
was  very  cool,  unusually  so  for  the  season.   The  room  m  which  the  body  had  lain 
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was  well  ventilated,  but  without  a  draught.    It  was  below  the  level  of  the  street 

victim  was  free  from  disease,  m  the  pnme  of  lile  (£et.  6b],  ana 
^viry  frame." 

Macleod  considering  that  the  rigor  mortis  commonly  appears  in 
from  ten  hourto  three  days  after  death,  and  that  m  sudden  death 
vZ  violence  it  is  only  slowly  developed,  thought  it  most  probable  that 
f"w  t^  r^  the  longest)  would  represent  the  txme 

when  rilidity  would  appear.  "  The  more  rapidly  it  is  developed  the 
sooner  it  disappears,  LuA  vice  versd.  The  average  period  ot  disappear- 
Tee  is  from  twenty-four  to  thirty-six  hours.  Li  he  case  under  review 
resting  on  the  same  considerations  as  influenced  the  opinion  formed  of 
the  time  of  the  establishment  of  the  stiffening,  it  was  thought  that  about 
thirty  hours  would  probably  represent  the  period  of  the  continuance  of 
the  rigidity  ;  and  by  summing  these  periods-forty-eight  and  thirty- 
together  the  conclusion  was  arrived  at  that  about  three  days  had 
probably  intervened  since  death;  and  it  will  be  remembered  that  it 
was  afterwards  proved  that  this  was,  as  nearly  as  could  be  the  time 
which  had  passed  between  death  and  the  examination  ot  the  body. 
"Putrefaction  appears  on  an  average,  under  a  mean  temperature,  in 
from  three  to  six  days.  It  is  influenced  by  many  circumstances,  of 
which  the  heat  and  moisture  of  the  surrounding  atmosphere,  the 
obesity  and  age  of  the  person,  the  cause  of  death,  the  position  and 
coverings  of  the  body,  are  the  chief.  In  the  case  of  McPherson  there 
was  no  appearance  of  decomposition.  The  cool  atmosphere,  the  thin 
body,  drained  of  its  blood,  the  middle  age,  and  thin  covering,  all 
opposed  its  development"  ("Account  of  the  Medical  Evidence  at 
the  trial  of  Jessie  McLachlan,"  by  G.  H.  Macleod,  M.D.,  Glasgow, 
1862,  p.  8).  This  medical  opinion,  formed  from  the  state  of  the  body, 
tended  to  confirm  that  part  of  the  prisoner's  story  which  related  to  the 
time  of  death. 

On  these  occasions,  unless  we  have  a  due  regard  to  all  the  circum- 
stances of  a  case,  grave  errors  may  be  committed.  A  period  for  death 
may  be  assigned  which  is  inconsistent  with  the  proved  facts,  and  thus 
give  impunity  to  murderers.  Ollivier  and  Devergie  were  once  required 
to  examine  a  medical  report  by  two  physicians  in  which  they  stated 
that  they  had  found  the  deceased,  a  woman,  aged  sixty,  dead  in  her 
apartment  from  strangulation.  When  the  body  was  found  it  was  lying 
on  the  floor,  clothed  in  her  usual  dress  of  cotton  and  flannel,  in  a  state 
of  cadaveric  rigidity,  with  general  lividity  of  the  surface  of  the  skin. 
It  was  cold,  with  the  exception  of  a  slight  warmth  which  remained  in 
the  abdominal  viscera  when  the  inspection  was  made.  From  these 
data  the  inspectors  came  to  the  conclusion  that  the  deceased  had  not 
been  dead  more  than  from  fifteen  to  twenty  hours  before  the  time  at 
which  they  saw  the  body.  This  would  have  fixed  the  date  of  the 
murderous  assault  at  1  p.m.  on  March  6th,  whereas  the  general  evidence 
tended  to  show  that  the  crime  must  have  been  committed  on  the  night 
of  March  4th  or  5th. 

Considering  that  tlie  deceased  had  died  from  asphyxia,  in  which 
case  warmth  is  usually  retained,  that  her  body  was  well  clothed,  and 
yet  rigid  and  cold,  with  the  exception  of  a  doubtful  trace  of  warmth  in 
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the  abdominal  viscera,  Ollivier  and  Devergie  came  to  the  conclusion 
that  she  must  have  been  dead  for  a  longer  period  than  fifteen  or  twenty 
hours;  and  without  defining  the  precise  time,  which,  under  the  cir- 
cumstances, was  not  necessary,  they  affirmed  that  there  was  no 
medical  ground  on  which  such  a  restriction  of  the  period  of  death  was 
justifiable.  They  contended  that  cadaveric  rigidity,  when  once  estab- 
lished, might  remain  two,  three,  or  four  days,  according  to  the  season 
of  the  year  and  other  circumstances ;  and  that  when  it  existed  there 
was  no  rule  by  which  it  could  be  determined  whether  the  body  had 
been  in  this  state  for  two  or  three  hours  or  two  or  three  days  ("  Ann. 
d'Hyg.,"  1833,  1212).  The  retention  of  warmth  by  the  abdominal 
viscera  may  be  met  with  after  fifteen  to  twenty  hours  in  a  much  more 
marked  degree  than  in  this  case.  In  one  case,  already  referred  to, 
the  temperature  of  the  viscera  of  the  abdomen,  more  than  seventeen 
hours  after  death,  was  found  to  be  76°  F.,  although  no  care  had  been 
taken  to  preserve  the  warmth  of  the  body. 

Some  French  medical  jurists  have  attempted  to  give  a  more  definite 
character  to  these  changes  in  the  recently  dead  body  by  dividing  the 
interval  between  the  permanent  cessation  of  the  heart's  action  and  the 
commencement  of  putrefaction  into  three  stages  or  periods.  In  the 
first,  the  warmth  and  pliancy  of  the  bod}'^  and  muscular  irritability 
remain  ;  in  the  second,  these  conditions  are  lost,  and  the  body  is  cold 
and  rigid  ;  in  the  third,  the  body  is  cold  and  pliant,  the  muscles  are 
relaxed,  and  the  joints  are  flexible,  cadaveric  rigidity  having  entirely 
ceased.  A  fourth  period  is  marked  by  the  access  of  putrefaction,  in 
the  appearance  of  one  or  more  well-known  signs  indicative  of  chemical 
decomposition.  There  can  be  no  doubt  about  the  existence  of  these 
stages,  but  when  we  attempt  to  define  the  precise  time  at  which  they 
commence  and  succeed  each  other,  the  subject  is  beset  with  gi-eat 
difficulty.  Thus,  according  to  Devergie,  the  first  stage  ranges  over  a 
time  which  cannot  be  more  closely  defined  than  by  stating  that  tlie 
person  may  have  been  dead  from  a  few  minutes  to  twenty  hours.  From 
the  differences  observed  in  diff'erent  bodies,  there  would  be  some 
danger  in  fixing  these  times  too  strictly  ;  and  a  medical  jurist  must  be 
prepared  to  find  that  in  a  question  of  murder  a  counsel  who  defends 
a  prisoner  will  reject  averages,  and  take  for  the  purpose  of  defence  the 
longest  or  shortest  period  of  time  within  which  the  respective  changes 
have  been  known  to  occur.  In  spite  of  this  objection  to  medical 
evidence,  it  may  be  convenient  to  consider  the  subject  in  reference  to 
the  three  stages  or  periods  proposed  by  Devergie. 

First  Period. — This  is  characterised  by  the  warmth  of  the  body 
being  more  or  less  preserved,  and  by  a  general  or  partial  relaxation  of 
the  voluntary  muscles.  In  such  a  case  as  this,  after  attentively  con- 
sidering the  various  circumstances  special  to  each  which  may  have 
retarded  or  accelerated  the  cooling  of  the  body,  an  inference  may  be 
drawn  that  death  has  taken  place  from  &feiv  minutes  to  txoenty  hours. 
These  are  the  extreme  limits,  and  the  time  will  vary  accordmg  to  the 
degree  of  heat  in  the  trunk  and  extremities  and  the  degree  of  rigidity 
in  the  muscles,  as  well  as  in  the  parts  of  the  body  affected,  the  neck 
and  the  jaw  commonly  showing  this  condition  first  and  the  legs  the 
last.  It  is  rare  that  the  warmth  of  the  body  is  preserved  for  so  long 
a  time  as  twenty  hours;  in  general  it  is  sensibly  cold  withm  ten  or 
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twelve,  but  this  estimate  will  be  more  or  less  affected  by  tbe  condition 
of  the  person  who  makes  the  observation.  During  this  period  tlie 
muscles  are  susceptible  of  contraction  under  the  galvanic  stimulus, 
and  in  the  early  stage  under  the  stimulus  of  blows. 

From  observations  in  the  wards  and  post-mortem  room  at  the 
London  Hospital,  the  editor  (F.  J.  S.)  is  strongly  of  opinion  that  the 
rectal  temperature  is  the  best  and  most  constant  guide  to  the  number 
of  hours  since  death.  He  has  found  the  decrements  in  temperature 
thus  taken  nearly  constant  per  hour ;  and  hence,  if  the  temperature  at 
death  be  known,  a  reasonably  accurate  result  can  be  arrived  at. 

Second  Period. — In  this  the  body  is  perfectly  cold  throughout,  and 
the  cadaveric  rigidity  is  well  marked.  The  muscles  are  no  longer 
susceptible  of  contracting  under  galvanic  or  mechanical  stimuli.  In 
such  a  case  death  may  have  occurred  from  ten  hours  to  three  days.  It 
is  impossible  to  give  a  more  definite  opinion  than  this,  since  there  are 
conditions  which  may  develop  rigidity,  and  under  which  a  body  may 
become  cold  in  ten  hours  or  even  in  a  shorter  period.  In  one  instance 
already  related,  a  body  was  found  cold  and  rigid  nine  hours  after  death. 
Again,  there  are,  as  we  have  seen,  other  conditions  which  ma}'-  prevent 
the  cooling  of  the  body,  and  delay  the  occurrence  or  prevent  the  dis- 
appearance of  rigiditj'^  for  so  long  a  period  as  three  or  even  four  days 
after  death.  The  duration  of  this  stage  from  ten  hours  to  three  days 
includes  the  average  cases.  Here,  again,  in  forming  an  opinion  we  are 
bound  to  regard  the  age,  the  mode  of  death,  and  the  circumstances 
under  which  the  body  of  the  deceased  may  have  been  exposed. 

Third  Period. — The  body  is  perfectly  cold  ;  the  members  and  trunk 
are  pliant,  and  are  quite  free  from  any  remains  of  cadaveric  rigidity. 
As  this  condition  has  ceased  spontaneously,  the  muscles  no  longer 
contract  under  the  influence  of  the  galvanic  stimulus.  Under  these 
circumstances  it  may  be  assumed  that  the  person  has  been  dead  from 
three  to  eight  days.  In  the  summer  season,  however,  this  period  is 
much  shorter ;  it  will  more  commonlj^  be  found  to  be  the  condition  of 
bodies  which  have  been  dead  from  one  to  three  days. 

Fourth  Period. — This  commences  with  the  access  of  putrefaction. 
It  is  first  manifested  by  a  slight  bluish  green  discoloration  of  the  skin 
of  the  abdomen,  and  it  gradually  spreads  throughout  the  body  in  the 
manner  elsewhere  described.  Any  doubt  concerning  the  reality  of 
death  must  cease  when  the  body  has  reached  this  stage,  at  whatever 
period  of  time  it  may  manifest  itself.  Devergie  considers  this  state  to 
represent  the  condition  of  the  body  from  six  to  tivelve  days  after  death, 
but  the  fact  is  well  known  that  putrefaction  may  manifest  itself  on  the 
first  or  second  day,  and  sometimes  as  late  as  the  twelfth  day,  after 
death.  These  different  periods  are  somewhat  arbitrarily  selected,  and 
they  can  be  looked  upon  only  as  affording  approximate  results.  During 
the  heat  of  summer  a  body  may  undergo  in  twenty-four  hours  all  those 
changes  which  Devergie  assigns  to  a  period  of  from  six  to  twelve  days; 
while  in  winter  the  same  changes  may  not  be  complete  in  a  shorter 
period  than  fifteen  days.  The  power  of  giving  a  safe  medical  opinion 
must,  therefore,  depend  on  an  accurate  observation  of  the  state  of  the 
dead  body  when  first  seen,  and  a  proper  estimation  of  all  the  causes 
which  influence  or  modify  the  successive  changes.  Notwithstanding 
the  apparent  want  of  precision  which  medical  evidence  necessarily 
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presents  in  investigations  relative  to  the  period  at  which  a  person  died, 
yet  the  cases  ah-eady  related  show  that  approximate  results  are  often  of 
"great  value.  When  founded  on  a  correct  knowledge  of  the  state  of  the 
hody,  and  when  they  are  corroborated  by  other  circumstances,  they  are 
received  in  law  with  the  greatest  benefit  to  the  administration  of 
justice. 

Inferences  as  to  Time  of  Death  from  Digestion  of  Food.— 

A  suggestion  has  been  made  to  the  editor  by  Dr.  Newth,  of  Hay  ward's 
Heath,  that  the  state  of  digestion  of  the  contents  of  the  stomach  might 
be  used  as  a  means  of  fiixing  the  hour  of  death.  Most  elaborate  tables 
have  been  prepared  by  Dr.  Beaumont  and  others  of  the  time  taken  by 
the  stomach  to  digest  certain  articles  of  diet,  of  which  the  following  may 
be  taken  as  an  example  : — 

Article.  Time  for  digestion.  Article.  Time  for  digestion. 

Rice  . 

Apples,  cooked 
Venison 
Sago  . 
Bread  . 
Milk  . 
Cabbage 
Oysters,  raw 
Eggs,  raw  . 
Potatoes,  roast 
Parsnips,  cooked 
Turkey 
Goose  . 

Custard,  baked 
Mutton 

The  table  must  not  be  taken  as  of  mathematical  certainty,  but  may 
represent  fair  averages,  and  hence  the  first  great  doubt  of  the  value  of 
the  data     Again,  it  must  be  remembered  that  death  does  not  at  once 
cause  the  process  of  digestion  to  stop,  as  we  know  that  the  stomach  can 
eJen  digest  itself  after  death.    AVith  all  this  uncertainty,  too  anuch 
stress  must  not  be  placed  on  such  evidence  ;  it  must  be  weighed  along 
w  th  all  other  items.    Dr.  Newth,  however,  quotes  the  following  case  as 
having  occurred  to  him:  "A  man  was  found  one  mormng  some  way 
fiom  home,  quite  dead,  kneeling  in  shallow  water.    He  had  left  home 
about  8  p.m.  the  previous  evening,  directly  after  supper   In  he  stomach 
were  found  pieces  of  undigested  meat  and  partially  digested  bread. 
He  therefore  gave  evidence  that  the  man  died  withm  about  two  hours 
after  leaving  home.     Had  he  been  found  under  circumstances  of 
suspicion  of  possible  criminal  violence,  the  evidence  might  have  been  of 
great  value. 

3.  Inferences  fbom  Obsebvation  oe  a  Body  aetek  Puxkeeaction 

has  set  in. 

Ovfila  after  having  devoted  many  years  to  the  investigation  of  this 
sub^ if anfSter  the^omparative  exa^^^^  of  some  hundreds  of 


h.v. 

min. 

in: 

mm 

1 

0 

Eggs,  soft  boiled  . 

.  3 

0 

1 

30 

Beef  . 

.  3 

0 

1 

30 

Carrots,  boiled  . 

.  3 

15 

1 

45 

Potatoes, 

.  3 

30 

2 

0 

Turnips, 

Butter  and  cheese 

.  3 

30 

2 

0 

.  3 

30 

2 

0 

Oysters,  stewed  . 

.  3 

30 

2 

3 

Eggs,  hard  boiled 
Pork,  boiled 

.  3 

30 

2 

3 

.  3 

30 

2 

30 

Fowls  . 

.  4 

0 

2 

30 

Wild  fowl  . 

.  4 

30 

2 

30 

Beef,  salt  . 

.  5 

30 

2 

30 

Pork,  roast  . 

.  5 

30 

2 

45 

Veal,  ,, 

.  5 

30 

3 

0 
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exhumed  bodies  of  all  ages,  and  of  both  sexes,  came  to  the  conclusion 
that  it  was  beyond  the  reach  of  science  to  determine  with  accuracy  the 
period  of  death  from  the  progress  of  putrefaction.  Bodies  which  had 
been  buried  for  an  equal  length  of  time  in  the  same  soil  under 
apparently  similar  conditions  frequently  presented  such  differences  as 
to  baffle  all  attempts  at  generalisation.  This  question  becomes  eveu_ 
more  difficult  when  the  body  is  submitted  to  examination,  and  none  ot 
tlie  conditions  under  which  the  person  has  died,  or  to  which  the  body 
has  been  exposed  after  death,  are  known.  It  will  be  perceived  from 
what  has  been  ah-eady  stated  that  the  circumstances  which  affect  the 
rate  and  progress  of  putrefaction  are  numerous  and  of  a  variable 
character.  If  we  can  obtain  no  history  of  the  case,  a  medical  opinion 
can  be  little  more  than  a  conjecture ;  if,  however,  we  are  informed  of 
the  atmosphei-ic  and  other  conditions  to  which  a  dead  body  has  been 
exposed,  it  may  then  be  in  our  power  to  arrive  at  a  probable,  if  not  a 
definite,  conclusion.  In  the  description  of  the  modifying  conditions 
above  given,  the  practitioner  will  find  some  points  which  may  render  him 
assistance,  or,  at  any  rate,  enable  him  to  avoid  some  of  the  serious  errors 
which  have  been  made  by  medical  witnesses  in  reference  to  this  subject. 
It  has  been  elsewhere  stated  that  putrefaction  does  not  commonly 
commence  until  about  the  third  day  after  death  :  at  any  rate,  there  is 
usually  no  external  sign  of  the  process  until  that  date ;  but  there  are 
many  instances  known  of  its  commencing  almost  immediately  after 
death  and  proceeding  with  great  rapidity,  while,  in  other  cases,  more 
than  twenty  days  have  passed  without  any  indication  of  its  presence. 

The  experience  of  Wilks,  who  inspected  more  than  four  thousand 
dead  bodies,  may  be  here  briefly  referred  to.  At  Guy's  Hospital  most 
cases  are  inspected  within  twenty-four  hours  after  death,  when,  as  a  rule, 
the  body  is  rigid,  and  no  decomposition  has  taken  place.  If  after  two 
or  three  days  much  change  should  be  present,  it  is  generally  to  be 
attributed  to  some  peculiarity  in  the  cause  of  death.  The  decomposi- 
tion is  not  shown,  as  at  a  still  later  period,  by  a  mere  change  of  colour, 
as  a  greenish  hue  of  the  abdomen,  but  by  a  redness  of  the  whole 
body,  and  by  dark  stains  in  course  of  the  superficial  veins.  Even  when 
these  external  changes  are  scarcely  observable,  there  may  be  found 
considerable  alterations  within  the  body,  shown  more  especially  in  a 
discoloration  of  the  heart  and  arteries  by  the  blood  and  also  black  and 
green  discoloration  of  the  surface  of  liver,  spleen,  and  kidneys. 
These  changes  appear  to  be  connected  with  a  diseased  state  of  the 
blood,  and  are  met  with  in  those  who  have  died  of  fever,  pytemia,  and 
similar  maladies.  In  those  cases  of  strangulated  hernia  in  which 
death  speedily  follows  an  operation,  the  post-mortem  changes  are  some- 
times observed  to  be  very  rapid.  It  is  a  common  observation  that 
moisture  in  the  atmosphere  appears  to  favour  decomposition  much  more 
than  heat ;  thus  putridity  is  much  more  rapid  on  a  moist  winter's  day 
than  on  a  hot  dry  day  in  summer.  These  facts  may  be  illustrated  by 
cases  from  the  records. 

Cases  of  Unusually  Rapid  Decomposition. — In  September, 
1855,  the  body  of  a  man  was  examined  tliirty-eight  hours  after  death 
Irom  an  accident ;  it  had  begun  to  undergo  decomposition  in  the 
ordinary  manner.  The  body  of  another  man,  who  had  died  of  phthisis, 
was  examined  forty -four  hours  after  death,  and  in  this  there  was  no 
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trace  of  decomposition.  On  the  following  clay  an  inspection  was  made 
of  the  body  of  a  man  who  had  died  in  a  few  hours  after  fracture  of  the 
ribs.  Only  forty-eiglit  hours  had  elapsed  since  death,  but  considerable 
decomposition  had  already  taken  place. 

Sometimes  decomposition  is  so  rapid  that  in  a  few  hours  the  leatures  of  a  person 
are  unrecognisable.  A  man,  set.  26,  died  in  November,  1 8oo,  of  typhoid  fever  and 
perforation  of  the  ilium.  The  weather  was  cold  and  moist.  When  the  examiuation 
was  about  to  be  made  sixteen  houi-s  after  death,  the  body  was  wholly  unlike  that 
of  the  man  when  alive.  There  was  no  rigidity ;  the  whole  body  was  bloated  ;  the 
cellular  tissue  was  greatly  distended,  so  that  when  the  skin  was  pierced  the  gas 
which  escaped  was  easily  ignited.  The  colour  of  the  surface  was  of  a  reddish  hue. 
The  internal  organs  were  also  much  decomposed,  of  a  dark  colour,  soft,  and 
emitted  a  very  foetid  odour.  The  liver  was  full  of  gas  (due  no  doubt  to  the  presence 
of  Micrococcus  uerogenes  capsulatus. — Ed.).  The  patient  was  a  temperate  man,  and 
had  resided  in  the  country. 

In  November,  1864,  a  plethoric  man  met  with  an  accident,  and  died  at 
10  o'clock  p.m.  Clegg  held  an  inquest  on  the  body  the  next  morning  at  11  a.m. 
Although  only  thirteen  hours  had  elapsed  since  death,  the  body  was  highly  putrefied, 
presenting  a  bloated  appearance,  and  the  face  was  so  swollen  and  discoloui-ed  that 
the  features  cotdd  not  be  recognised.  The  gases  which  escaped  were  so  offensive 
that  the  jury  could  not  approach  the  body.    No  inspection  was  made. 

A  man,  set.  35,  shot  himself  with  a  pistol,  producing  fracture  of  the  skull  and 
injury  to  the  brain,  from  which  he  died  in  six  days.  On  December  13th,  1854, 
the  atmosphere  being  cold  but  moist,  the  body  was  brought  into  the  room  for 
examination,  thirteen  houi-s  after  death.  The  rigidity  was  imperfect,  but  stiU 
present  to  a  slight  degree ;  the  body  was  warm ;  when  opened,  it  showed  that  a 
remarkable  change  had  taken  place  internaUy,  so  that  it  was  even  suggested 
whether  decomposition  had  not  commenced  before  death.  The  brain  was  soft  and 
decomposed;  the  lungs  showed  recent  inflammation,  and  the  au--tubes  were  deeply 
stained  by  imbibition  ;  the  interior  of  the  heart  and  arteries  was  of  a  dark  purple 
colour,  and  the  clots  in  the  heart  were  mixed  with  air;  the  peritoneum  was  dis- 
coloured ;  the  liver  presented  a  remarkable  appearance,  it  was  full  of  gas,  and  thus 
resembled  a  mass  of  fermenting  dough ;  on  the  siu-face  were  bubbles  ot  gas  ready 
to  burst;  this  organ  contained  two  smaU  pysemic  abscesses  ^agam  aerogencs 
capsulatus.—BB.).  The  spleen  was  of  a  greenish  colour;  the  kidneys  _  closely 
resembled  the  Uver,  being,  Ukeit,  distended  from  decomposition,  and  containing  gas- 
bubbles  thi-oughout  theii-  substance.    (See  Guy's  Hosp.  Eep.,  1863,  p.  161. J 

In  addition  to  these  cases,  Wilks  met  with  another  m  which  a  man,  eet.  50,  died 
from  an  accident  in  December,  1860.  He  lost  much  venous  blood  and,  without 
showing  any  sign  of  rallying  from  the  accident,  died  on  the  fouith  day  after  his 
admission.  For  a  few  houi's  before  death  he  suftered  from  great  difficulty  of 
breathing,  and  his  pulse  was  not  perceptible.  The  man  died  at  6  p.m.,  and  m  an 
horn-  or  two  his  body  was  carried  to  the  deadhouse.  The  weather  was  frosty,  and 
there  was  a  hard  frost  during  the  night  on  which  the  body  lay  m  the  deadhouse 
On  the  following  day  (only  twenty  hours  after  death)  putrefaction  had  advanced  to 
such  a  degree  thit  the  deceased  could  scarcely  be  recognised.  The  skm  was  through- 
out distended  by  the  gases  of  putrefaction.  AU  the  viscera  were  decomposed,  the 
Hver  contefned^utrelcent  gases,  and  even  the  coats  of  ^^^^  g^f -bl^-i^iVJ^^f 
Sended  with  them.    This  was  a  case  of  rapid  death,  probably  from  blood- 

TheToUowing  is  a  remarkable  instance  of  the  rapidity  with  which  P]itrefacti^^^ 
may  take  place  in  a  dead  body.  A  man,  *t.  39,  was  admitted  into  Guy  s  Hospital 
S  Octobei-  1849  He  was  fat,  of  pale  complexion,  and  of  intemperate  habits.  The 
mu^cts^™  flabby^^  He  died  suddenly  after  a      ^SaT^^tovT'^e  boZ 

£Sn  iaMy  ^^.^^^^ 
large  vesicles,  containmg  a  bloody  liquid.   ^{.^-fj-^^J^^^^^^^  pro- 
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which  minute  bubbles  of  gas  continually  issued.  The  abdomen  as  well  as  the 
scrotum,  was  greatly  distended  with  gas.  The  groins  ^^^'^/^^.^  4^^^ 
were  covered  with  minute  blood-vesicles.  Serenteen  hoars  after  ^ea  h  the  skm  of 
the  neck  and  face  had  a  bloated  and  tense  appearance  from  the  coUection  of  gas 
beneath.  Blue,  green,  and  livid  red  discolorations  wore  seen  more  or  less  over  the 
Se  surface  ;fth  vesicles  as  in  the  advanced  putrefaction  of  bodies  after  some 
days'  exposure  in  hot  weather.  The  gases  which  issued  m  ]ets  from  every  part  of 
the  skin  in  which  a  puncture  was  made  were  highly  offensive  When  a  flame  was 
applied  to  the  puncture,  the  gas  took  fire  with  alinost  explosive  violence.  The 
eas  did  not  discolour  slips  of  paper  moistened  with  acetate  of  lead  or  nitrate  of 
lilver-  hence  neither  sulphuretted  nor  phosphoretted  hydrogen  was  present.  It 
burnt 'like  marsh  gas;  and  was  probably  this  gas,  mixed  with  other  gases  and 
vapours  derived  from  putrefaction.  When  the  tense  skin  of  the  scrotum  was 
punctured,  a  jet  of  marsh  gas  escaped,  which  bui-nt  steadily,  with  a  pale  yellowish 
flame,  for  above  a  minute.  No  post-mortem  examination  was  made  {MecL  (laz., 
1850, 'vol.  45,  p.  17). 

The  condition  of  this  hody  in  reference  to  the  process  of  putre- 
faction was  such  as  Devergie  assigns  to  dead  bodies  at  a  period  of  six 
to  twelve  days  after  death,  on  the  assumption  that  they^  have  been 
freely  exposed  to  the  air  at  a  mean  temperature  ("  Med.  Leg.,"  vol.  2, 
p.  406).  Had  the  body  of  this  person  been  found  in  a  house  under 
these  circumstances,  and  had  the  history  of  the  case  been  entirely 
unknown,  a  medical  man,  asked  to  assign  a  period  of  death  from 
common  experience  in  such  matters,  might  have  declared  it  to  be 
impossible  that  the  deceased  could  have  been  living  within  twenty-four 
hours  previously  to  the  discovery.  Suspicion  might  thus  be  removed 
from  persons  really  guilty  of  murder,  because  it  might  be  proved  that 
they  had  not  been  in  or  near  the  house  until  within  a  day  of  the  dis- 
covery of  the  body.  On  the  other  hand,  an  innocent  person  who  had 
been  seen  in  company  with  the  deceased  five  or  six  days  previously,  or 
who  had  voluntarily  remained  in  the  same  room  with  the  body,  might 
be  unjustly  charged  with  having  been  accessory  to  his  death.  This, 
with  other  instances  of  a  similar  kind,  shows  that  unusual  caution  is 
required  in  exj)ressing  a  medical  opinion  on  the  time  at  which  death 
took  place  in  bodies  which  are  found  much  decomposed. 

The  causes  of  this  raj^id  access  and  progress  of  putrefaction  in  the 
body  of  a  man  dying  in  the  prime  of  life,  cannot  be  assigned  to  the 
season  of  the  year,  or  to  the  operation  of  any  unusual  external  influences. 
It  may  have  been  due  to  the  condition  of  the  body,  especially  of  the 
blood,  at  the  time  of  death.  This  man  was  of  intemperate  habits,  with 
a  flabb}''  muscular  system  and  low  vitality.  These  were  precisely  the 
conditions  favourable  to  the  speedy  loss  of  muscular  irritability  after 
death,  with  the  appearance  and  disappearance  of  cadaveric  rigidity 
after  an  unusually  short  duration.  The  fourth,  or  putrefactive,  stage 
was  therefore  reached  in  a  few  hours.  The  ward  temperature,  65°  F., 
was  favourable  to  the  process,  and  the  blood  and  other  fluids  were 
probably  prone  to  decomposition.  Although  the  body  was  removed 
into  a  cooler  atmosphere  on  the  morning  following  death,  yet  the 
process,  having  once  commenced,  progressed  with  great  rapidity. 

Marsh  described  a  case  of  a  somewhat  similar  kind  : — - 

A  man  who  had  been  ill  about  fourteen  days  was  admitted  into  the  H6tel  Dieu 
at  Paris  under  Bally.  He  died  on  the  night  after  his  admission  ;  and  on  examina- 
tion only  eujht  hours  afterwards  his  bod}'^  presented  the  following  appearances : — 
The  whole  of  the  skin  was  distended  with  gases,  was  of  a  violet  colour,  and 
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studded  with  a  vesicular  eruption  in  detached  spots,  the  vesicles  being  filled  some 
with  a  reddish- coloured  serum,  and  others  with  gas.  The  abdomen  was  also  much 
distended  by  gas,  this  having  accumulated  not  iu  the  intestines,  but  in  the  cavity 
of  the  peritoneum.  Upon  cutting  into  any  emphysematous  part  an  inflammable 
gas  escaped,  which  was  readily  ignited  by  the  flame  of  a  candle.  From  a  perforation 
in  the  abdomen  it  issued  and  burnt  with  a  bluish  flame  {Edin.  Med.  Jour.,  vol.  58, 
p.  501).  It  was  thought  this  state  of  the  body  indicated  putrefaction  before  death ; 
but  it  was  merely  an  instance  of  its  rapid  supervention  after  death. 

In  all  these  cases  the  cause  of  death  and  the  chcumstances  sur- 
roui)ding  the  body  at  and  after  death  were  also  known.  In  the  discus- 
sion on  muscular  rigidity  and  in  the  paragraphs  relating  to  poison, 
lightning,  etc.,  will  be  found  statements  that  more  or  less  completely 
explain  the  cases,  though  it  must  be  admitted  that  even  then  there 
seem  to  exist  factors  the  precise  action  of  which  seems  inexplicable  on 
any  other  supposition  than  the  vague  one  that  the  microbes  of  putre- 
faction were  unusually  vigorous  or  found  material  unusually  easy  to 
work  upon. 

4.  Criminal  Cases  Illustrative  of  the  Difficulties  of  deciding 

THE  Exact  Time  of  Death. 

There  is  great  difficulty  in  the  practical  application  of  the  principles, 
laid  down  suiwa,  to  the  determination  of  the  probable  period  of  death  in 
reference  to  the  body  of  a  person  found  dead.  Medical  opinions  are 
frequently  required  iii  cases  of  alleged  child-murder  on  the  probable 
date  of  death  of  a  child  whose  body  has  been  found  in  a  putrefied  state. 
With  a  due  regard  to  the  conditions  under  which  the  body  has  been 
placed,  a  medical  witness  may  occasionally  be  able  to  say  whether  its 
state  was  such  as  to  be  consistent  or  inconsistent  with  the  deliA^ery  of  an 
accused  woman  at  a  particular  period  of  time. 

Greater  difficulties  occur  on  charges  of  murder  in  reference  to  the 
bodies  of  adults  found  dead  under  suspicious  circumstances.  The 
connection  of  an  accused  person  with  the  act  may  occasionally  turn 
upon  a  medical  opinion  respecting  the  state  of  the  dead  body. 

Beck  furnishes  a  case  illustrative  of  this  statement.  A  man  named  Desha  was 
charged  with  the  murder  of  Francis  Baker.  The  deceased  was  last  seen  with  the 
prisoner  on  November  2nd,  1824.  The  body  of  the  deceased  was  found  on 
November  8th— ?'.e.,  six  days  afterwards— in  a  sheltered  hollow,  with  the  throat  cut, 
several  wounds  on  the  head,  and  a  wound  on  the  chest.  There  was  no  doubt  from 
the  nature  of  the  wounds  that  the  deceased  had  been  murdered,  and  that  he  must 
have  died  soon  after  their  infliction.  The  defence  of  the  prisoner  rested  to  a  great 
extent  on  the  condition  of  the  body  when  found,  the  principal  question  being 
whether  the  state  of  the  body  was  consistent  with  the  suggestion  of  violent  death 
caused  six  days  previously.  When  discovered  it  had  undergone  so  little  change 
that  it  was  considered  the  deceased  must  liave  been  ahve  some  days  after  the 
prisoner  had  been  last  seen  in  his  company.  The  body  when  first  found  is  described 
is  having  been  a  little  stiff ;  but  after  being  earned  some  distance  it  became  pliant. 
There  wfs  no  appearance  of  putrefaction  about  it,  either  by  the  smell  or  by  any 
change  of  colour  in  the  skin.  In  two  days  after  its  discovery,  during  which  penod 
it  had  beerplaced  in  a  room  in  which  there  was  a  fire,  putrefaction  set  m,  and  the 
abdomen  and  face  became  much  swoUen  and  decomposed  At  this  time-t.e.,  the 
eighth  day  after  the  deceased  had  been  seen  ahve-much  blood  issued  from  the 
wounds.  Accordii^g  to  one  medical  witness,  the  wounds  at  this  date  appeared  fresh 
Iccordine  to  another,  they  did  not.  There  was  some  conflicting  evidence  lay  and 
nrofessTo?al  on  the  question  whether  putrefaction  could  be  so  completely  sus- 
dminreight  days  as  it  had  been  in  this  instance.  The  counsel  for  the 
^Slier  dweU^po^^^^^^^  absence  of  the  process  as  a  proof  that  death  must  have  been 
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recent,  and  therefore  ttat  the  prisoner  could  have  had  no  share  m  it.  Jho  3  vi^fe 
also  iAcUned  to  this  view.  In  addressing  the  jury  he  eaid  "  It  is  difficult  to 
suppose  that  a  body  at  this  or  any  season  of  the  year  could  have  remained  that 
long  without  exhibiting  some  symptoms  of  putrescence  Connect  also  that  in  two 
or  three  days  after  it  was  found  it  did  show  such  symptonis  as  in  that  time  might 
naturaUy  be  expected.'  Another  singular  point  raised  in  the  prisoner  s  favour 
(vide  "  Hair  in  Identity")  was  that  the  beard  had  grown  after  the  discovery  of  the 
iody,  and  it  was  quite  stort  when  it  was  first  seen,  and  had  the  appearance  of 
having  been  recently  shaven ;  but  in  the  interval  of  Tuesday  and  Thursday,  after 
its  discovery  it  had  become  a  little  longer.  Counsel  contended  that  the  beard  will 
erow  after  death ;  and  as,  when  the  body  was  found,  the  chin  was  cleanly  shaven, 
this  pointed  to  recent,  and  not  to  remote,  death,  as  the  beard  would  have  already 
become  elongated  when  the  body  was  found  had  the  deceased  been  dead  six  days. 
The  medical  witnesses,  in  reference  to  this  theory,  stated  that  the  appearance  of 
growth  after  death  was  to  be  ascribed  to  a  shrinking  of  the  skm.  The  juiy 
retui-ned  a  verdict  of  guilty.  The  prisoner  subsequently  destroyed  himself,  and, 
while  dying  from  his  wounds,  protested  his  innocence  of  this  crime  (Beck's  "Med. 
Jur.,"  vol.  2,  p.  45). 

This  case  does  not  appear  to  present  much  difficulty.  The  fact 
that  the  hody  of  the  deceased  remained  six  days  in  a  sheltered  spot 
dui-ing  the  month  of  November,  without  undergoing  any  of  the  usual 
changes  from  putrefaction,  is  consistent  with  death  six  days  previously. 
When  found  the  body  had  reached  the  third  stage  described  by 
Devergie  :  it  was  cold  and  pliant,  or  readily  became  so  ;  it  had  passed 
through  the  stage  of  cadaveric  rigidity.  According  to  the  observations 
of  Devergie,  a  dead  body,  cceteris  paribus,  would  assume  this  condition 
in  from  three  to  eight  days  after  death.  The  fact  that  putrefaction 
came  on  in  two  or  three  days  after  its  discovery  is  fully  explained  by 
the  high  temperature  to  which  the  body  was  then  exposed.  The  state 
of  the  beard  did  not  justify  the  inference  that  death  had  been  more 
recent.  Neither  the  age  nor  the  condition  of  the  deceased's  body  is 
stated,  but  it  is  clear  that  he  died  suddenly  from  loss  of  blood,  as  well 
as  other  injuries.  It  may  be  inferred,  therefore,  that  his  muscular 
system  was  endowed  with  the  ordinary  amount  of  irritability.  In  cases 
of  healthy  persons  suddenly  killed  by  decapitation.  Brown- Sequard 
observed  that  cadaveric  rigidity  did  not  appear  until  ten  or  twelve  hours 
after  death,  and  that  it  lasted  more  than  a  week  when  the  weather  was 
not  extremely  warm.  The  retardation  of  putrefaction  in  the  above 
case  may  have  been  due  to  a  similar  cause. 

The  medical  difficulty  in  the  case  of  Desha  arose  chiefly  from  the 
suspension  of  the  jjutrefactive  process  beyond  the  average  period. 
Other  cases  have  occurred  in  which  the  rapid  access  of  putrefaction 
following  sudden  death  has  implicated  persons  in  charges  of  murder, 
and  they  have  narrowly  escaped  conviction,  apparently  because  the 
changes  produced  by  putrefaction  had  been  mistaken  for  the  efi'ects 
of  violence. 

In  1842  Ellen  Byrne  was  tried  at  the  Commission  Court,  Dublin,  for  the  murder 
of  her  husband  by  strangulation,  suffocation,  or  other  violence  ("The  Trial  of 
Mrs.  Ellen  Byrne  for  the  Murder  of  Mr.  Augustine  Byrne,  specially  reported  by 
T.  R.  Dunckley,"  Dublin,  1842).  The  prisoner  and  the  deceased,  who  were  in  a 
respectable  condition  of  life,  were  in  the  habit  of  drinking  to  excess.  On  this 
occasion  they  had  retired  to  theii-  bedroom,  and  about  foui"  days  after  the  deceased 
had  been  last  seen  alive  and  eight  days  after  they  had  been  in  the  room  the  body 
of  the  husband  was  found  dead  on  the  bed,  while  the  wife  was  in  the  room.  She  pro- 
fessed not  to  know  that  her  husband  was  dead,  and  sent  for  a  medical  man.  From  his 
evidence  it  appeared  that  when  he  first  saw  the  body  on  the  evening  of  July  9th  it 
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was  so  mucli  decomposed  that  lie  was  led  to  believe  the  deceased  had  been  dead  at 
least  four  or  five  days.  The  face  and  neck  were  black,  and  decomposition  had  gone 
on  to  such  a  degree  in  these  parts  as  to  obliterate,  it  was  believed,  any  marks  of 
violence  that  might  have  been  there  at  the  time  of  death.  The  right  eye  was  pro- 
truded, the  tongue  projected  between  the  teeth  to  about  half  an  inch,  the  ears 
were  black,  the  lips  swollen,  and  the  fingers  contracted.  There  was  a  frothy 
liquid  issuing  from  the  mouth  and  nostrils  in  bubbles,  and  living  maggots  were 
seen  in  these  parts.  The  whole  of  the  body  was  greatly  swollen,  discoloured,  and 
passing  rapidly  into  a  state  of  decomposition.  When  first  seen  the  deceased  was 
lying  on  his  face.  There  was  a  faint,  heavy  smell  in  the  room.  An  inspection 
made  the  next  day  revealed  the  fact  that  putrefaction  had  taken  place  ia  all  parts, 
but  the  head  and  neck  were  most  decomposed.  The  black  colour  of  the  skin 
appeared  to  decline  as  it  got  down  to  the  lower  part  of  the  neck.  Internally  the 
heart  was  empty,  and  the  vessels  of  the  brain  were  perfectly  empty  ;  the  blood  was 
fluid.    Feculent  matter  had  been  discharged  from  the  bowels  before  death. 

There  were  two  medical  questions  in  this  case  on  which  the  guilt 
of  the  prisoner  rested  :  (1)  "When  did  the  deceased  die  ?  and  (2)  Was 
death  to  be  ascribed  to  violent  or  natural  causes?    On  July  1st,  eight 
days  before  his  body  was  found,  the  deceased  had  retired  to  his  bed- 
room with  his  wife,  and  during  that  time  a  large  quantity  of  spirits  had 
been  taken  to  the  room  and  consumed  by  him,  by  his  wife,  or  by  both 
together.    On  the  3rd  the  voice  of  the  deceased  was  heard  as  if  he  and 
his  wife  were  quarrelling.    On  the  4th  they  were  not  seen.  On  the  5th 
a  manservant  deposed  that  he  was  called  upstairs  by  the  deceased,  who 
spoke  to  him,  and  gave  him  half  a  crown  to  fetch  whisky.    He  then 
heard  the  deceased's  voice,  and  saw  his  bare  arm  through  the  partly 
opened  door  ;  but,  from  the  position  in  which  he  was  placed,  he  could 
not  see  the  whole  of  the  deceased's  body.  After  this  date  the  deceased 
was  neither  seen  nor  heard.  He  was  found  dead  on  the  evening  of 
July  9th,  his  body  being  then  in  the  highly  decomposed  state  above 
described.    On  July  6th  the  prisoner  left  the  bedroom  for  a  short 
time,  and  closed  the  door.    On  the  7th  and  8th  she  was  seen  at  the 
door  of  the  bedroom  by  a  manservant,  and  on  the  latter  day  by  her 
maidservant,  and  she  was  then  quite  sober,  and  spoke  to  them  as 
usual.    On  the  9th,  at  10  a.m.,  she  ordered  the  servant  to  bring  up  two 
cups  of  tea.    Between  6  and  8  p.m.  on  that  day  she  suddenly  called  to 
one  of  her  sons  to  turn  the  deceased  on  his  back.    On  entermg  the 
bedroom  he  found  the  deceased  dead,  and  the  body  as  above  described. 
As  the  prisoner  had  been  in  the  bedroom  alone  with  the  deceased, 
either  living  or  dead,  from  July  5th,  when  he  was  last  seen  until  the 
9th,  she  must,  it  was  aUeged,  have  been  cognisant  of  his  death,  it  it 
had  not  been  directly  caused  by  some  act  on  her  part.    1  he  pnsoner 
made  two  statements :  first,  that  she  slept  in  the  bed  on  the  7th  and 
8th,  and  that  the  deceased  died  on  the  8th.    She  subsequently  stated 
that  he  died  on  the  9th,  the  day  on  which  the  body  was  discovered 

From  the  state  of  decomposition  of  the  body  two  of  the  medical 
witnesses  for  the  prosecution  assigned  a  period  of  at  least  four  or  five 
days  during  which  deceased  must  have  been  dead.  Two  declined  to 
gfve  an  opinion  as  to  the  number  of  days,  but  Geoghegan  stated  hi 
belief  that  such  changes  might  take  place  m  from  tjenty-eight  to  th^^^t^^ 
hours.  A  medical  witness  called  for  the  defence  deposed  that  he  had 
seen  a  body  as  much  decomposed  twenty-  our  ^^^^^  ^  ^^^/^^^^^j^^ 
referring  to  cases  elsewhere  related,  it  will  be  perceived  that  the  shoi  tei 
period  a^ssigned  by  these  two  witnesses,  one  for  the  prosecution  and  the 
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other  for  the  defence,  is  quite  within  the  limits  assigned  by  experience, 
although  evidences  of  such  rapid  putrefaction  are  not  common.  In 
this  case,  however,  it  must  be  remembered  that  the  dead  body  was 
shut  up  in  a  close  room,  at  the  hottest  period  of  the  year,  and  the 
circumstances  were  therefore  most  favourable  to  the  process.  Admitting 
that  this  was  an  exceptional  instance  of  rapid  decomposition,  the 
changes  described  by  the  witnesses  might  have  occurred  within  twenty 
hours  of  the  time  at  which  the  body  was  discovered,  thus  carrying  the 
death  to  the  night  of  the  8th,  at  the  time  when  prisoner  was,  according 
to  her  statement,  in  bed  with  the  deceased. 

The  other  question,  as  to  the  cause  of  death,  gave  rise  to  a  conflict 
of  opinion.  On  the  one  hand,  it  was  alleged  that  the  appearances  in 
the  body — i.e.,  the  black  and  decomposed  condition  of  the  head  and 
neck  compared  with  other  parts,  the  protrusion  of  one  eye  from  its 
socket,  and  the  projection  of  the  tongue  between  the  lips— as  well  as 
the  absence  of  any  natural  cause  of  death,  were  medical  proofs  that 
deceased  had  died  by  strangulation,  and  not  by  any  disease  or  accident. 
On  the  other  hand,  it  was  asserted  that  the  deceased  might  have  been 
accidentally  suffocated  while  helplessly  intoxicated  by  falling  with  his 
mouth  on  the  pillow,  or  that  he  might  have  been  carried  off  by  a  sudden 
attack  of  apoplexy  or  epileps}'.  The  discoloration  of  the  face,  the 
protrusion  of  the  eye  and  tongue,  and  the  discharge  of  faeces,  might  be 
accounted  for  by  his  dying  during  a  convulsive  struggle ;  while  the  two 
supposed  indications  of  strangling  afforded  by  the  eye  and  tongue 
might  be  simply  the  result  of  the  advanced  state  of  decomposition  in 
which  the  body  was  found.  All  the  witnesses  were  agreed  that  there 
were  no  marks  on  the  neck  to  indicate  death  by  strangulation ;  but  this 
want  of  physical  evidence  was  accounted  for  by  some  of  them  on  the 
theory  that  all  such  marks  would  be  completely  obliterated  by  putre- 
faction. The  heart  contained  no  blood,  the  vessels  of  the  brain  were 
empty,  and  the  blood  in  the  body  was  fluid  and  dark-coloured.  The 
state  of  the  lungs  is  not  mentioned,  nor  the  condition  of  the  larynx  and 
air  passages,  so  that  it  is  left  uncertain  whether  any  mechanical  cause 
of  obstruction  existed  in  these  parts.  The  emptiness  of  the  heart  was 
adverse  to  the  theory  of  death  by  strangulation  (asphyxia),  and  was 
referred  to  the  mechanical  effect  of  the  gases  of  putrefaction  on  the 
organ.  ^  The  emptiness  of  the  vessels  of  the  brain  was  left  unexplained. 
It  was  inferred  by  most  of  the  witnesses  for  the  prosecution  that  the 
marks  of  manual  strangulation  on  the  neck  externally,  and  the  usual 
appearances  of  asphyxia  internally,  had  existed  at  the  time  of  death, 
and  that  these  appearances  had  been  destroyed  by  putrefaction.  Those 
who  adopted  this  view  contended  that  the  protruded  eye  and  tongue 
were  conditions  which  had  resulted  from  strangulation  alone,  and  that 
they  could  not  be  produced  nor  removed  by  rapid  putrefaction. 

The  alleged  guilt  of  the  prisoner  rested  chiefly  on  these  two  points. 
The  facts  showed,  even  allowing  no  more  than  twenty  hours  to  have 
elapsed  between  death  and  the  discovery  of  the  body,  that  the  prisoner 
must  have  been  cognisant  of  the  death;  and,  unless  hopelessly 
insensible  from  drink,  which  appears  to  have  been  disproved  by  the 
evidence,  she  would,  it  was  suggested,  if  innocent,  have  given  an  alarm, 
bhe  ultimately  called  to  her  son,  and  no  reason  can  be  assigned  why 
she  did  not  call  for  assistance  earlier.    It  was  impossible  to  assume 
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that  slie  was  speculating  on  the  rapid  decomposition  of  the  bod}',  and 
watching  for  the  stage  when  marks  of  violence  would  be  obliterated. 
No  motive  could  be  assigned  for  the  murder,  nor  for  her  remaining 
shut  up  in  the  same  room  with  her  husband,  as  was  alleged,  for  four  or 
five  days.    Under  these  circumstances,  with  the  admission  by  some  of 
the  scientific  witnesses  that  the  protrusion  of  tlie  eye  and  tongue 
might  have  been  caused  by  putrefaction,  the  jury  returned  a  verdict  of 
not  guilty.    There  was  nothing  to  exclude  the  supposition  that  the 
deceased  might  have  died  in  an  epileptic  fit,  as  a  result  of  excessive 
drinking.    In  any  case,  it  was  obvious  that  the  body  had  undergone 
rapid  putrefaction.    The  greater  decomposition  observed  in  the  head 
and  neck  might  have  arisen  from  the  congestion  of  blood  in  the  super- 
ficial vessels.    A-S  other  causes  besides  manual  violence  may  produce 
congestion  of  the  head  and  neck,  the  blackening  of  these  parts  in  a 
highly  decomposed  body  furnished  no  medical  evidence  of  homicide. 
The  protrusion  of  the  eye  and  tongue  did  not  strengthen  the  theory  of 
strangulation,  since  it  was  properly  admitted  by  some  of  the  medical 
witnesses  that  these  conditions  were  consistent  with  the  effects  of 
putrefaction  in  an  advanced  stage.    There  was,  therefore,  no  medical 
evidence  to  show  that  deceased  had  died  by  violence ;  and,  mstead 
of  drawing  the  inference  that  such  evidence  had  existed  and  had  been 
destroyed  by  putrefaction,  it  would  have  been  safer  to  have  said  that 
the  highly  decomposed  state  of  the  body  prevented  any  correct  medical 
opinion  from  being  formed.    No  opinion  went  the  length  of  affirmmg 
that  death  was  necessarily  produced  by  violence ;  and  the  jury  were 
informed  by  the  judge  that  they  were  not  to  convict  the  prisoner  on 
probabihty,  however  strong,  nor  on  a  mere  preponderance  of  medical 

^^"T°he  medical  evidence  at  this  trial  raised  the  question  whether 
protrusion  of  the  eye  and  tongue  in  a  highly  decomposed  state  of  the 
head  and  neck  should  or  should  not  be  regarded  as  an  absolute  proof 
of  homicidal  violence  applied  to  the  neck.  One  of  the  scientific 
witnesses  affirmed  that  these  could  not  result  from  putrefaction. 
Another  deposed  that  they  might  result  from  gaseous  decomposition 
taking  place  in  the  orbit ;  the  gases  thus  confined  would  cause  a 
m-oiection  of  the  eye  and  its  coverings,  while,  m  reference  to  the 
toniue  the  effect  might  be  aided  by  the  face  being  inchned  downwards, 
Z  the  mouth  bei^g  partly  open.  The  fact  that  only  one  eye  was 
ZtrudedTs  less  reconcilable  with  the  effect  of  mechanical  pressure 
i  .  tbP  neck  than  with  the  theory  that  decomposition  took  place  from 
of  b  00^^  other  causes  more  in  one  orbit  than  in  the  othel^ 
w  X  T  P^rd  to  the  tongue,  whatever  causes  congestion  of  the  head  and 

«^  thisorga.1;  a^  putrefaction,  by 
?he  production  of  gas  in  its'substance,  may  lead  to  its  enlargement  and 

^'°u''t'''strange  that  the  protrusion  of  the  eye  as  a  result  of  putre- 
It  IS  stiange  Jo^bted  and  even  denied  by  some  of  the 

faction  ^^if^^X^^^''^,  confl  cting  was  the  evidence  regarding  this 
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putrefaction,  in  which  botli  eyes  protruded  as  early  as  sixteen  hours 
after  death,  is  reported  (Med.  Gaz.,  January,  1850,  p.  17).  The 
time  at  which  such  an  appearance  may  present  itself  after  death  must 
obviously  depend  on  the  period  at  which  gaseous  putrefaction  takes 
place  in  the  orbits.  Although  in  the  dead  the  eyes  are  usually 
collapsed  owing  to  transudation  of  the  fluids,  yet  it  has  been  pointed  out 
by  Orfila  that  the  lids  may  bulge  forwards  and  the  eyes  protrude  from 
the  production  of  gases  within  the  cranium  and  orbits. 

In  1863  a  trial  took  ^ilace  involving  questions  almost  identical  with 
those  which  arose  at  the  trial  of  Mrs.  Byrne  {Reg.  v.  Mahaig,  Kingston 
Wint.  Ass.,  1863). 

On  tliis  occasion  the  body  of  a  woman  was  found  dead  in  a  room  in  an  advanced 
state  of  2)ntref action.  The  deceased  and  her  lover,  a  soldier,  had  retired  to  a  bed- 
room some  days  before,  and  had  kept  themselves  there  secluded;  the  soldier  was 
found  with  his  throat  severely  cut.  This  man  was  charged  with  the  mui'der  of  the 
deceased  by  strangling  her  with  a  rope,  and  the  medical  questions  to  be  solved 
were — How  long  had  she  been  dead  ?  and.  Did  she  die  from  strangulation  or  any 
other  cause  ?  The  author  attended  the  inquest  and  the  trial  on  the  part  of  the 
Crown,  having  made  an  analysis  of  the  stomach  in  order  to  determine  whether 
poison  was  present  therein.  Taking  the  two  questions  in  their  order,  it  may  be 
observed  that  the  medical  evidence  showed  that  when  the  deceased  was  first  dis- 
covered, on  November  6th,  at  6.30  a.m.,  she  was  lying  on  her  back  in  bed,  her 
body  being  coveied  with  clothes  as  usual,  the  head  and  neck  only  being  exposed. 
There  was  a  pillow  Ijdng  loosely  over  the  face.  There  was  no  rigidity,  and  the 
hands  were  not  clenched.  The  upper  part  of  the  body,  including  the  head,  neck, 
and  shoulders,  was  very  much  decomposed.  The  skin  of  the  face  was  so  black 
that  the  featui-es  could  not  be  distinguished.  The  tongue  was  protruded  and 
swollen.  The  lips  were  everted  and  blown  up  with  gas.  Gases  escaped  from 
between  the  tongue  and  lips  with  a  slight  hissing  sound.  The  abdomen  was 
enormously  distended  with  gas,  and  at  the  lower  part  much  discoloured.  On 
opening  its  cavity  the  intestines  protruded.  The  liver  was  in  a  putrefied  state.  On 
cutting  into  the  skin  of  the  chest  a  large  quantity  of  air  escaped ;  the  luno-s  were 
found  collapsed,  and  the  heart  was  empty  and  contracted.  Owing  to  the  putrefied 
condition  of  the  body,  the  head  was  not  examined.  From  the  blackened  and  decom- 
posed state  of  the  upper  part  of  the  body,  a  medical  witness  formed  the  opinion 
that  death  had  been  caused  by  violence,  and  he  inferred  that  deceased  must  have 
been  dead  for  some  time. 

According  to  the  evidence,  the  prisoner  and  deceased  took  the  bed- 
room as  a  lodging  at  a  public-house  on  November  8rd.  The  woman 
was  seen  on  that  night,  about  nine  o'clock,  as  well  as  the  following 
morning.  On  the  last  occasion  the  landlady,  who  took  the  breakfast 
to  the  door  of  the  room,  saw  her  face  in  bed.  She  was  lying  still,  and, 
as  she  did  not  speak,  the  witness  could  not  say  whether  she  was  then 
living  or  dead.  It  was  observed,  however,  that  of  the  breakfasts  taken 
up,  which  had  been  ordered  for  two  the  previous  evening,  only  one  was 
eaten.  From  that  time  deceased  was  not  seen  alive.  The  prisoner 
came  downstairs  on  November  5th  at  9  a.m.  There  was  nothing 
unusual  in  his  appearance  or  manner.  He  asked  to  borrow  a  razor  to 
shave  himself,  but  there  was  no  razor  in  the  house.  Breakfasts  were 
not  taken  up  that  morning;  and  the  following  morning,  as  neither 
appeared,  the  room  was  entered,  and  the  body  of  deceased  was  then 
lound  in  the  state  described.  The  prisoner  was  lying  on  the  bed  with 
his  throat  severely  cut ;  the  wound  had  obviously  been  inflicted  some 
hours,  and  had  bled  a  great  deal. 

From  the  time  when  the  deceased  was  last  seen  living  about  sixty 
hours  had  elapsed.    Considering  that  the  weather  was  close  and  damp^ 
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and  the  body  shut  up  in  a  small  room,  there  was  ample  time  for 
the  putrefactive  changes  described  to  have  taken  place,  although  such 
a  degree  of  putrefaction  is  rarely  seen  until  after  the  lapse  of  three  or 
four  days  in  warm  damp  weather.    It  was  therefore  an  exceptional 
instance  of  rapid  decomposition,  like  those  elsewhere  described.  As 
the  prisoner  alone  was  in  the  room  with  the  deceased,  he  must  have 
been  cognisant  of  her  death,  and  yet  he  gave  no  alarm.    His  statement 
was,  that  they  had  both  resolved  to  die  ;  that  they  had  purchased  poison 
on  the  Brd,  and  had  taken  it  on  the  evening  of  that  day;  and  that  the 
deceased  died  in  his  arms.    In  the  afternoon,  having  left  the  room  for 
a  short  time,  he  found  on  his  return  a  cord  round  her  neck,  which  he 
removed.    The  highly  decomposed  condition  of  the  body  was  consistent 
with  his  statements  ;  for  although  one  day  might  be  sufficient  for  such 
changes,  they  are  seldom  witnessed  in  less  than  two  days.    This  would 
place  the  death  of  the  deceased  on  the  night  of  the  3rd. 

The  main  question,  however,  was  this  : — Had  the  deceased  been 
strangled  by  the  prisoner  on  that  night,  or  did  she  die  from  any  other 
cause  ?    The  putrefied  condition  of  the  body  was  consistent  with  either 
hypothesis,  and  it  was  a  strong  circumstance  against  him  that  he  had 
remained  in  the  room  with  the  dead  body.    There  was,  however,  an 
entire  absence  of  motive  for  the  alleged  murder.    The  prisoner  and  the 
deceased  had  been  apparently  happy  together.    No  quarrelling  or 
struggling  was  heard  at  any  time  by  the  people  of  the  house.  There 
were  no  marks  of  violence  on  her  person  indicative  of  strugglmg  or 
resistance.    It  was  proved,  as  prisoner  had  stated,  that  the  deceased 
had  on  November  3rd  purchased  at  a  druggist's,  under  a  false  pretence, 
a  threepenny  packet  of  Butler's  vermin-killer.    This  contains  about 
one  grain  of  strychnine,  mixed  with  soot  and  flour;  and  the  paper 
wrapper  of  this  packet,  with  the  empty  bag  which  had  contained  the 
poison,  was  found  in  the  prisoner's  possession.    Several  letters  written 
by  the  prisoner,  one  apparently  at  the  dictation  or  with  the  cognisance 
of  deceased  referred  to  their  mutual  intention  to  destroy  themselves; 
and  another,  dated  November  4th,  stated  that  the  deceased  had  taken 
poison  and  had  died  in  his  arms.    With  these  facts  there  was  reason 
to  believe  that  the  deceased  had  really  taken  the  poison  which  she 
herself  had  purchased,  and  had  died  from  its  effects.    Assuming  that 
muscular  irritability  had  been  exhausted  by  violent  tetanic  convulsions 
before  death,  and  that  the  deceased  had  died  in  one  of  these  convulsive 
fits  with  great  congestion  of  the  head,  the  rapid  putrefaction  and  the 
blackening  of  the  features  from  the  decomposed  blood  m  the  vessels 
would  then  be  explained.    The  empty  and  contracted  state  of  the  heart 
was  also  consistent  with  this  view.     The  stomach  was  examined 
chemically  by  the  medical  man  who  was  first  called  m  to  see  the 
deceased.    He  found  it  empty,  containing  only  mucus  with  some  black 
ar  ides,  the  nature  of  which  could  not  be  defined.    It  was  at  first 
thought  hat  it  contained  strychnine,  but  on  making  an  analysis  of  the 
remainder  of  the  stomach  and  the  spirit  in  which  it  had  been  pi-eseryed 
ihe  author  found  that  it  contained  no  strychmne,  and  t^iat  the  chemical 
resul  s  which  had  led  to  this  conclusion  were  owmg  to  the  colouring 
ac  ion  of   ulphuric  acid  on  bichromate  of  potassium  m  contact  wi  h 
m  Anic  maUer.    In  the  state  in  which  the  stomach  was  brought,  cut 
S  wo  porUons  and  macerated  in  spirit,  it  was  impossible  to  determme 
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whether  it  had  originally  contained  starch  or  soot 
with  which  the  strychnine  in  tlie  purchased  powder  was  mixed)  o  gm 
(the  liquid  in  which  the  prisoner  said  the  deceased  had  taken  the 
poison)    This  negative  result  did  not  show  that  the  deceased  could  not 
have  died  from  the  effects  of  a  small  dose  of  str.ychnine  (half  a  gran  ) 
such  as  would  be  contained  in  one  half  of  the  packet  ^vluch  she 
purchased ;  for  such  a  quantity  might  have  been  removed  by  absorption 
especially  as  the  poison  was  taken  on  an  empty  stomach.    ^^^^  theoiy 
adopted   by  the  medical  men  who   examined  the  body  was  that 
deceased  had  probably  taken  strychnine,  but  that  before  the  poison 
had  had  time  to  operate  fatally,  she  had  been  strangled  by  the  prisoner  by 
means  of  a  rope  placed  round  her  neck.    This,  in  their  judgment  would 
account  for  the  contracted  and  empty  state  of  the  heart  and  lungs 
(vide  Section  on  "  Eigor  Mortis  ") ;  they  assumed  that,  as  the  strychnine 
was  in  the  system,  it  would  prevent  that  accumulation  of  blood  m  these 
organs  which  is  considered  to  be  characteristic  of  death  by  asphyxia. 
Another  suggestion  was,  that,  assuming  strychnine  not  to  have  been 
taken  by  deceased,  the  empty  condition  of  the  heart  and  lungs  might  be 
accounted  for  by  the  effect  of  gaseous  putrefaction  in  the  abdomen.  A 
few  ounces  of  bloody  serum  were  found  in  the  cavity  of  the  chest,  but 
no  blood  was  present  in  the  heart  or  great  vessels  connected  with  it. 

As  the  head  Avas  not  examined,  and  the  internal  appearances  of  the 
chest  did  not  support  the  theory  of  death  by  strangulation,  it  was 
sought  to  establish  this  view  by  the  external  appearances.  Here, 
however,  the  same  diflaculty  arose  as  in  the  preceding  case.  The 
advanced  state  of  decomposition  in  the  head  and  neck  rendered 
the  medical  conclusions,  to  say  the  least,  unsafe.  The  facts  relied 
upon  to  show  that  the  deceased  had  died  from  strangulation  were — 
(1)  the  black  and  decomposed  state  of  the  head  and  neck  compared 
with  other  parts  of  the  body ;  (2)  certain  marks  found  on  the  neck,  at 
the  upper  part,  and  chiefly  on  the  left  side  ;  (3)  the  peculiarly  moist 
condition  of  the  head  and  upper  part  of  the  neck,  and  the  drier 
appearance  of  the  lower  part,  near  the  chest  ;  (4)  the  enormous 
distension  of  the  head  and  the  protrusion  of  the  tongue  between 
the  lips. 

The  first  and  third  reasons  assigned  indicate,  not  the  cause  of 
death,  whether  by  violence,  disease,  or  poison,  but  simply  an  advanced 
stage  of  putrefaction  in  a  case  in  which  death  had  taken  place  suddenly, 
and  the  conditions  were  favourable  to  this.  The  surgeon  who  first 
inspected  the  body  found,  on  the  day  following  its  discovery,  three 
marks  on  the  neck  corresponding  to  three  similar  marks  at  the 
back  part.  There  was  no  abrasion  of  the  cuticle  in  front,  nor  any 
indentation  or  depression,  but  at  the  back  the  cuticle  was  peeling 
off  as  the  result  of  putrefaction,  and  serum  exuded  from  it.  On 
removing  the  integuments  there  was  no  appearance  of  escape  or 
coagulation  of  blood  beneath  ;  and  this  is  generall)"-  found  in  death 
from  strangulation.  The  cellular  tissue  was  much  blown  up  with 
the  gases  of  putrefaction.  At  the  adjourned  inquest  before  the  coroner, 
while  the  facts  were  recent,  the  witness  had  thus  described  the  appear- 
ances on  the  neck  :  "On  the  external  surface  of  the  neck  there  were 
two  or  three  indistinct  marks,  most  distinct  on  the  left  side.  On 
removing  the  skin  there  was  not  the  least  escape  of  blood,  but 
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here  and  there  the  muscular  tissue  was  more  discoloured  than  the 
remainder."  Another  witness,  who  saw  the  body  twenty-four  hours 
later,  described  the  marks  as  consisting  of  two  or  three  lines  of  dark 
discoloration.  There  were  no  signs  of  violence  beneath  the  marks, 
but  the  structures  were  of  a  darker  colour  below.  He  further  stated 
that  there  was  much  blood  beneath  the  skin  from  the  chin  to  the  chest, 
and  on  the  arms  there  were  apple-green  streaks  from  putrefaction  in  the 
com-se  of  the  bloodvessels.  The  protrusion  of  the  tongue  was  referred 
by  both,  not  to  putrefaction,  but  to  mechanical  pressure  on  the  neck  as 
a  result  of  strangulation. 

A  long  clothes-line  was  found  in  the  room,  under  the  bed.  This 
was  proved  to  belong  to  the  landlady,  who  stated  that  it  had  been  lying 
a  long  time  in  the  room  before  it  was  let  to  the  j)risoner  and  deceased. 
On  it  was  one  small  spot,  of  coagulated  blood,  as  if  from  a  wound,  and 
some  long  hairs  of  a  female.  When  these  were  compared  with  some 
taken  from  deceased's  head,  there  was  found  to  be  no  resemblance.  It 
was  suggested  for  the  prosecution  that  this  rope  had  been  employed  by 
the  prisoner  as  the  instrument  of  murder. 

The  author's  evidence  on  this  part  of  the  case,  the  cause  of  death, 
was  to  the  effect  that,  as  the  deceased  was  not  seen  in  the  act  of  dying, 
any  medical  opinion  on  the  cause  of  death  must  be  speculative ;  that 
there  was  nothing  inconsistent  with  death  from  strychnine  as  alleged  by 
the  prisoner,  while  there  were  no  medical  facts  on  which  the  hypothesis 
of  death  from  strangulation  could  be  safely  based  :  the  internal 
appearances,  so  far  as  they  were  observed,  were  more  consistent 
Avith  death  from  strychnine  than  with  death  from  strangulation,  a  fact 
admitted  by  the  two  medical  men  who  ascribed  death  to  homicidal 
strangulation  ;  that  the  non-detection  of  strychnine  in  the  body  was  not 
inconsistent  with  the  fact  that  a  small  but  fatal  dose  had  been  taken  by 
the  deceased  ;  that  a  rigid  state  of  the  limbs  in  a  dead  body  would  not 
be  found  where  putrefaction  had  advanced  to  such  a  degree  as  in  this 
case.  Further,  the  external  appearances  did  not  prove  that  violence 
sufficient  to  cause  death  by  strangulation  had  been  applied  to  the  neck 
of  the  deceased.  The  marks  of  discoloration  on  the  neck,  with  the 
protrusion  of  the  tongue,  might  have  arisen  from  extreme  putre- 
factive changes.  Had  they  been  produced  by  the  application  of  a  cord, 
such  a  degree  of  violence  as  would  have  caused  the  tongue  to  protrude 
would  have  produced  indentation  and  depression  of  the  soft  parts  of 
the  neck,  with  an  effusion  of  blood  in  the  course  of  the  depression 
and  a  ruffling  or  abrasion  of  the  skin.  There  was  no  protrusion  of 
the  eyes  ;  the  tongue  was  not  indented  or  bitten  by  the  teeth,  and  the 
hands  were  not  clenched  as  in  death  by  violent  strangulation. 

It  was  suggested  by  counsel  that  strangulation  might  have  been  pro- 
duced by  other  and  less  violent  means  than  by  the  use  of  the  rope,  and 
the  slight  appearances  thereby  produced  might  have  been  obhterated  by 
putrefaction.  It  was  admitted  that  this  might  happen,  but  there  were 
no  medical  facts  on  which  such  an  opinion  could  be  based,  iiie 
appearances  were  all  consistent  with  putrefaction  m  an  advanced 
stage,  without  resorting  to  the  assumption  that  any  violence  whatever, 
sufficient  to  cause  death,  had  been  done  to  the  neck  In  the  defence 
it  was  urged  that  the  prisoner  and  the  deceased  had  agreed  jointly  to 
take  away  their  own  lives ;  this  was  proved  by  the  letters  and  their 
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and  had  taken  it,  according  to  l^Yr"S^e,..tlung  in  the  case  was 
of  the  day  on  which  she  P^'^/^^^^^'^^f '^.^  and  of  an  attempted 

consistent  with  the  theory  J.f^f^^^^'^^,^^!"'  'Ihe  powder  containing 
Z'^XrZ:^::^^':!^^  tVpe.  bag  in  w^ch  it  was 

-^^nf:tge  to  ti.    S  A" 

question  for  them  to  decide  that  her  death  was 

the  death  of  the  deceased.  ^I^/^^/y^^^^'theii  verdict  must  of  course  be 
caused  by  the         -J  was  caused  by  poison  then 

<'  Wilful  murder.     It  they  t»iougm  t      ^  took  the  poison  without 

they  would  have  to  consider  ^^l^^^^^^.^^.f^'^^^'Xtting  her  act,  and  if  she 
any  participation  on  his  part  in  aiding  .f  ^"^^  j^^^ig^elit,  the  two 
did,  then  they  must  acquit  ^^^^'^  ^^^^^  .^^J^Togeth^^  she  died,  and 

agreed  together  to  take  P^.^^^' ^e  ,lso    ^^^^^^^^  murder."   The  jury 

'%ts^fm:dic":'hile  expressiBg  thei.-  belief  t^'/^autv 

stt chn^e  haHot  caused  death  was,  that  none  could  be  detected  m  the 
bodv    it  is  obvious,  however,  that  a  person  may  take  a  dose  of  strych- 
nin J' and  ye?,  by  the  act  of  another,  die  from  strangu  ation  before  the 
Sn  has  been  wholly  absorbed,  or  before  a  quan  ity  suf&cient  to 
Lise  death  ba   penetrated  into  the  blood.    The  diBCOvery  of  sonae 
poiW  of  st,ychnhie  in  the  stomach  would  not  prove  that  tbe  deceasecl 
had  not  been  strangled,  and  its  non-discovery,  therefore  could  not  be 
taken  as  a  fact  in  Lonv  of  death  from  strangulation     In  J^^ort,  this 
form  of  violent  death  should  be  clearly  and  conclusively  estabhshed  by 
.nedical  facts  independently  of  the  admimstration  of  P-^on  He^^^^^ 
the  cause  of  death  was  simply  based  on  naedical  belief  oi_  P^obabi^^^ 
not  on  absolute  certainty,  which  alone  would  justify  a  jury     ^  "f  j^ 
the  conclusion  that  murder  had  been  thus  deliberately  P^rpet  ated 
According  to  the  prisoner's  statement,  the  rope  was  really  aiound 
Sie  neck^of  the  woman  on  the  night  of  the  3rd,  and  he  ^-e-oved  it 
Assuming  that  the  coloui-ed  marks  on  the  neck  arose  ^^^^^  " 
pressure,  and  not  from  putrefaction,  it  becomes  a  question  whethe  the 
?ope  may  not  have  been  thus  used  by  the  deceased  "J.^"emptm^^^^^^ 
stiangle  herself,  or  by  the  prisoner  in  aiduig  and  abetting  her  m  e 
attempt.    Such  a  degree  of  pressure  might  be  made  on  t^ie  par  tof  the 
neck  where  those  marks  were  found  without  causing  death,  and  this 
would  account  for  their  presence  without  rendering  it  necessary  to 
suppose  that  murder  by  strangulation  had  been  actually  perpetrated. 
The  description  does  not  convey  the  idea  that  it  was  impossible  foi 
deceased  thus  to  have  produced  them,  or  that  they  could  not  have 
been  produced  without  necessarily  causnig  death  ;  and  thus  there  was 
nothing  to  support  the  hypothesis  of  murder  but  medical  conjecture. 
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It  was  stated  in  evidence,  by  one  of  the  medical  men,  that  if  strych- 
nine had  been  taken,  and  death  was  subsequently  caused  by  strangu- 
lation, this  fact  would  account  for  the  absence  of  the  usual  appearances 
of  asphyxia  in  the  heart  and  lungs,  i.e.  that  strychnine  would  operate 
by  producing  a  contracted  and  empty  state  of  the  heart.  Some 
questions  on  this  point  were  put  by  the  judge,  in  answer  to  which 
the  author  stated  that  no  case  of  this  compound  character  had,  so 
far  as  he  knew,  occurred  or  been  recorded  ;  but  that  on  general 
medical  principles,  if,  after  taking  poison,  a  person  underwent 
strangulation,  there  was  no  reason,  quoad  the  poison,  why  the  usual 
appearances  of  strangulation  should  not  be  found  in  the  heart  and 
lungs.  The  poison  being  in  the  body,  would  not  prevent  the  appear- 
ances which  attend  a  sudden  form  of  violent  death ;  and  although 
a  contracted  and  emj)ty  state  of  the  heart  may  be  found  in  numerous 
cases  besides  death  from  strychnine,  it  is  reasonable  to  infer  that 
if  the  action  of  the  poison  had  proceeded  so  far  as  to  cause  the 
emptiness  and  contraction  of  the  organ,  it  had  gone  far  enough  to 
cause  death,  thus  rendering  it  unnecessary  to  resort  to  any  other 
hypothesis.  From  all  the  facts  of  this  case,  it  is  in  the  highest  degree 
probable  that  deceased  took  a  portion  of  the  powder  containing  strych- 
nine on  the  evening  of  November  3rd,  and  that  she  died  from  its 
effects  in  the  course  of  the  night ;  that  when  her  body  was  found  she 
had  been  dead  more  than  two  days  ;  that  the  prisoner  aided  and  abetted 
her  in  the  act  of  self-murder  ;  that  he  was  cognisant  of  her  death,  and 
was  for  at  least  two  days  in  the  room  with  her  dead  body  without 
giving  any  alarm  or  calling  for  assistance ;  that  he  may  or  may 
not  have  taken  part  of  the  powder,  but  that,  in  accordance  with  their 
mutually  expressed  intentions,  he  had  attempted  to  destroy  himself  by 
inflicting  a  serious  wound  in  his  own  throat.  The  wound  was  not 
of  that  slight  nature  which  is  observed  in  wounds  self-inflicted  for  the 
purpose  of  concealing  or  masking  crime.  He  had  lost  much  blood, 
and  was  depressed  and  faint  when  found. 

The  editor  would  remark  on  this  extraordinary  case  that  later 
observations  would  not  have  entirely  cleared  away  the  difliculties  unless, 
perhaps,  it  were  by  the  greater  certainty  with  which  all  quantities  of 
strychnine  can  now  be  detected.  The  inquest  emphasises  the  import- 
ance of  committing  observations  to  paper.  The  verdict  would  probably 
be  the  same  now  as  it  was  then. 

On  or  about  March  22nd,  1891,  an  unman-ied  woman  was  delivered  of  a  foetus 
or  male  cliild  which  respired,  but  its  live-bii-th  was  a  matter  of  doubt.  On  that 
day  she  without  doubt  took  the  body  from  the  house  ;  and  on  May  29th  followmg 
the  remains  were  foxmd  loosely  covered  with  dry  stable  manure  beneath  a  mixen. 
Meantime  the  weather  had  been  for  the  most  part  diy  and  cool.  When  found  the 
body,  besides  extensive  injuries  to  the  head,  presented  the  followmg  appearances  : 
—The  abdomen  was  green,  and  the  skin  thereon  was  peelmg  m  several  places. 
The  scrotum  and  penis,  with  the  exception  of  the  m-ethra,  had  disappeai-ed ;  but 
the  remains  of  the  testicles  were  found.  It  was  at  first  surmised  that  the  child  had 
been  dead  not  more  than  a  week,  but  Dr.  Stevenson  was  of  opmion  that  it  might 
have  been  dead  seven  weeks;  and  the  woman  was  convicted  of  concealment  of 
birth  {Beg.  v.  File,  Maidstone  Sum.  Ass.,  1891). 

These  cases  will  serve  to  show  that  the  changes  produced  by  putre- 
faction in  a  dead  body  may  often  involve  questions  of  life  and  death, 
and  that  they  require  more  attention  from  the  medical  profession  than 
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S'ii  wh  c  Ahe  venous  trunks  and  capillaries  are  congested  from  any 
cause  a  he  time  of  death,  are  Hable  to  deceive  the  examiner  wh^i 
death  is  attributed  to  violence,  and  he  is  searchmg  for  proofs  of  this. 
In  ano  her  place  several  cases  of  this  description  are  quoted,  and  in 
o  e  according  to  the  statement  of  Christison,  a  man  appears  to  have 
S  wrongly  convicted  of  murder  by  strangulation  chiefly  because  a 
broad  blue  mark  was  found  in  the  front  of  the  neck  of  the  deceased. 
This  was  at  first  attributed  to  violence.  There  seems,  however,  to  have 
been  little  doubt  that  it  was  due  to  post-mortem  changes  m  the  body. 

Putrefaction,  unless  advanced  to  the  last  stage,  cannot  entirely 
destroy  marks  of  violence  when  attended  by  physical  injury  to  parts, 
such  as  abrasions  or  lacerations  of  the  skin,  laceration  or  crushing  ot 
the  muscles  with  fracture  of  the  trachea  or  larynx,  protrusion  ot  the 
tongue,  accompanied  by  marks  of  indentation  or  laceration  _  by  the 
teeth.  In  such  cases,  a  safe  medical  opinion  may  be  formed  m  spite 
of  the  decomposed  state  of  parts  ;  but  it  is  otherwise  with  superfacial 
marks  unattended  with  mechanical  injury.  These  are  precisely  the 
appearances  which  occasion  mistakes,  as  they  may  be  really  due  to 
post-mortem  changes,  and  not  to  violence.  It  is  true  that  life  niay  be 
destroyed  by  a  slight  degi-ee  of  mechanical  pressure,  and  the  injury 
thus  occasioned  may  be  masked  or  obUterated  by  putrefaction.  There 
is,  however,  this  conclusion  to  be  drawn  :  it  is  far  better  that  a  few 
cases  of  real  homicidal  violence  should  thus  escape  recognition  than 
that  we  should  incur  the  serious  risk  of  involving  an  innocent  person 
in  a  charge  which  on  conviction  might  lead  to  capital  punishment. 
Murder  by  strangulation  is  murder  in  its  worst  and  most  aggravated 
form.  The  act  itself  implies  malice  and  deliberate  design.  If  the 
body  is  not  decomposed,  we  may  act  safely;  if  decomposition  has 
advanced  to  a  great  degree,  whether  generally  or  locally,  it  would  be 
unsafe  to  base  an  opinion  on  superficial  discolorations. 

6.  Deductions  from  Putrefaction  as  to  how  long  a  Body  has 

BEEN  IN  Water. 

Some  attempts  have  been  made  to  generalise  on  the  phenomena  of 
putrefaction  in  water  in  order  to  enable  us  to  say  for  how  long  a  period 
a  body  may  have  been  immersed.  No  satisfactory  data,  however,  have 
been  obtained  to  guide  us  in  this  inquiry.  The  changes  which  take 
place  are  modified  in  their  degree  and  the  rapidity  of  their  progress  by 
numerous  and  often  inappreciable  causes.    Devergie  believed  that  he 
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Lad  obtained  a  certain  series  of  characters  whereby  he  coukl  determine 
with  sufficient  precision  the  length  of  time  which  a  dead  body  may 
have  been  in  the  water,  supposing  the  drowning  to  have  occurred 
during  the  winter  season.    Thus,  according  to  him,  in  bodies  immersed 
from  three  to  Jive  days  we  shall  find  : — Cadaveric  rigidity  ;  coldnesr^  of 
the  surface  ;  no  contraction  of  the  muscles  under  the  galvanic  stimulus ; 
and  a  white  or  sodden  appearance  of  the  skin  of  the  hands.  From 
four  to  eight  days  : — Pliancy  of  all  parts  of  the  body  ;  no  muscular 
contractions  under  the  galvanic  stimulus  ;  natural  colour  of  the  skin  ; 
cuticle  of  the  palms  of  the  hands  very  white.    From  eiglit  to  tioelve 
days  : — The  whole  of  the  body  flaccid ;  the  cuticle  of  the  back  of  the 
hands  beginning  to  whiten  ;  the  skin  of  the  face  softened  and  pallid, 
diftering  from  the  skin  of  other  parts  of  the  body.    About  fifteen  days  : 
— The  face  somewhat  bloated  and  covered  with  red  patches  ;  a  greenish 
tint  in  the  middle  of  the  sternum  ;  the  cuticle  of  the  hands  and  feet 
perfectly  white,  and  becoming  raised  in  folds.    About  a  month : — Face 
of  a  reddish  brown  colour ;  eyelids  and  lips  green ;  a  reddish  brown 
patch  surrounded  by  a  green  border  on  the  fore  part  of  the  chest ;  the 
cuticle  of  the  hands  and  feet  white,  thickened,  and  corrugated.  About 
two  months  : — Face  brownish-coloured  and  swollen  ;  the  hair  becoming 
loose  ;  the  cuticle  of  the  hands  and  feet  in  great  part  detached ;  the 
nails  still  adherent.    Two  months  and  a  half :— Cuticle  and  nails  of  the 
fingers  detached;  that  of  the  feet  the  same,  but  the  nails  still  adherent. 
In  the  female  there  is  a  reddish  colour  of  the  subcutaneous  cellular 
tissue  in  the  cervical  region,  as  well  as  that  which  surrounds  the 
Avindpipe  and  the  organs  contained  in  the  chest ;  partial  saponification 
of  the  cheeks  and  chin,  superficial  in  the  breasts,  groins,  and  fore  part 
of  the  thighs.    Three  months  and  a  /to// .-—Destruction  of  part  of  the 
scalp,  eyelids,  and  nose ;  partial  saponification  of  the  face  and  of  the 
upper  part  of  the  neck  and  groins  ;  destruction  of  the  skm  m  different 
parts  of  the  body  ;  cuticle  of  the  hands  and  feet  as  well  as  the  nails 
entirely  detached.  Foicr  months  and  a  half :— Almost  complete  saponifi- 
cation of  the  fatty  part  of  the  face,  neck,  groins,  and  fore  part  of  the 
thighs ;  the  appearance  of  a  calcareous  incrustation  or  deposit  on  the 
thighs  ;  incipient  saponification  of  the  fore  part  of  the  bram  ;  opalescent 
condition  of  nearly  the  whole  of  the  skin ;  destruction  and  removal  ot 
the  hairy  scalp ;  the  bones  of  the  skull  laid  bare  and  beginning  to 
become  brittle.    There  are  no  data  to  give  even  approximate  opinions 
for  a  longer  period  than  this  ;  and  it  is  admitted  that  even  these 
imperfect  data  are  not  available  for  determining  the  period  of  death  m 
subiects  drowned  during  spring  and  summer. 

There  is  a  common  belief  that  the  dead  human  body  is  soon 
destroyed  by  submersion  in  water  ;  but  this  is  not  borne  out  by  expen- 
ence  In  those  who  are  drowned  during  winter,  and  whose  bodies 
remain  long  below  the  surface,  or  are  covered  with  mud  so  as  to  prevent 
a  free  access  of  air,  decomposition  takes  place  slowly. 

•Pacfir  of  Gundford  met  with  a  case  in  which  a  man   set.  70,  was  missing  from 
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friction  or  pressure  was  made  over  those  parts  which  had  been  ^^^^^^^^  J*^^^^^ 
face  and  nock  were  somewhat  darkened  in  colour,  and  the  rout  pait  of  the  chest  was 
mai-ked  w  th  slight  lines  of  lividity.  There  was  no  tumefaction  whatever  over  any  part 
S  the  body.  The  thickened  skin  of  the  hands  and  feet  was  corrugated  and  wlntened 
by  long-continued  maceration,  but  remained  fii-mly  adherent  to  the  tissues  beneath 
it.  with  these  exceptions,  the  body  presented  no  appreciable  alteration  of  appeal- 
ancG,  nor  any  departure  from  that  which  would  be  observed  in  a  recently  dead  body. 

1S57  some  parts  of  the  body  of  an  infant  were  found  floating  on  the  sui-face 
of  water  in  a  pit.  There  was  the  skull  with  the  sodden  skin  upon  it,  but  the  bram, 
eyes,  and  ears  had  disappeared.  The  upper  part  of  the  chest  and  one  arm  were 
found  The  soft  parts  appeared  to  enclose  the  bones,  which  were  quite  loose  and 
discoloured,  but  saturated  with  water.  Some  of  the  articular  cartilages  were  still 
attached,  although  very  much  softened  and  easily  separated.  There  were  the 
remains  of  a  woollen  cloth  in  which  the  body  was  probably  wi'apped.  It  had  been 
kept  at  the  bottom  of  the  water  for  some  time  by  a  heavy  stone  found  there,  which 
was  no  doubt  attached  to  the  body. 

Upon  these  facts  the  questions  submitted  to  the  author  in  reference  to 
a  woman  delivered  of  a  child  eighteen  months  previously,  and  suspected 
of  murder,  were  whether  it  was  possible  that  a  human  body  could  remain 
so  long  a  time  as  eighteen  months  in  water  without  being  totally  destroyed, 
further  whether  the  action  of  water  would  not  increase  the  bulk  of  the 
body,  so  as  to  make  a  new-born  child  appear  some  weeks  old.  The 
answers  to  these  questions  were — (1)  that  a  dead  human  body  submerged 
is  not  necessarily  destroyed  in  eighteen  months  :  and,  in  reference  to 
this  case,  it  appears  probable  from  the  description  that  the  body  had 
been  immersed  for  a  longer  period  ;  (2)  that  in  the  early  stages  of 
gaseous  putrefaction  the  body  may  appear  larger  from  general  distension, 
but  this  stage  had  been  long  passed  in  reference  to  these  remains. 
Although  this  was  probably  a  case  of  infanticide,  there  were  no  data  to 
determine  whether  the  child  had  been  placed  in  the  water  living  or  dead. 

Harris,  of  Eedruth,  met  with  a  remarkable  instance  of  the  effects 

of  water  on  the  human  body  after  submersion  for  the  long  period  of 

twenty-six  j^ears : — 

In  1828  a  healthy  muscular  man,  oet.  24,  fell  into  the  shaft  of  a  mine, 
fifty  fathoms  deep,  of  which  thirty  fathoms  consisted  of  water.  The  efforts  to 
recover  the  body  were  unsuccessful.  The  shaft  was  closed  over,  and  so  it  remained 
until  Apiil,  1854,  when  the  working  of  the  mine  was  resumed.  The  skeleton  of 
the  missing  miner,  with  portions  of  the  clothes  which  he  wore,  was  discovered  in 
one  of  the  levels,  in  which  there  was  water.  The  remains,  as  well  as  the  clothes, 
buttons,  and  boots  found  on  the  skeleton,  were  identified  by  his  brother.  All  the 
soft  parts,  with  the  exception  of  a  small  piece  of  fatty  substance,  were  destroyed, 
but  the  bones  were  firm  and  well  preserved.  There  was  no  muscle,  tendon, 
ligament,  or  even  cartilage  about  any  of  them.  They  were  all  detached  from  the 
joints,  and  were  of  a  dirty  brownish  or  almost  black  coloui'.  The  skull  was  full  of 
a  brown  soft  substance,  which  was  without  smell.  There  was  nothing  in  the  water 
calculated  either  to  destroy  the  soft  parts  or  preserve  the  bones. 

It  is  not  often  that  a  precise  opinion  is  required  of  a  medical 
witness  respecting  the  probable  period  at  which  death  has  taken  place 
from  drowning  {vide  "Drowning  "  for  further  reference). 

6.  Ee  'FECTs  OF  Disease,  Poison,  or  Violence  v.  Post-jiortem 
Changes  or  Decomposition. 

Some  of  these  have  already  been  incidentally  mentioned  in  the 
systematic  description  of  post-mortem  changes  : — 
Bruises  v.  Hypostases,  p.  2G0. 
Hypostasis  v.  Inflammation,  p.  259,  also  infra. 
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There  are,  however,  one  or  two  others  which  must  be  attended  to. 
Post-mortem  Changes  v.  Poisoning. — During  these  changes 
in  dead  bodies  various  discolorations  take  place  on  the  mucous  surface 
of  the  stomach  and  bowels,  often  closely  simulating  the  effects  of  poison. 
The  mucous  membrane  of  the  stomach  maj^  be  found  of  various  tints, 
from  a  red-brown,  becoming  of  a  brighter  red  by  exposure  to  the 
air,  to  a  deep  livid  purple  or  slate  colour,  and  sometimes  black  from 
a  decomposition  of  the  blood.    At  the  points  where  the  stomach  is 
in  contact  with  the  spleen  or  liver  the  lividity  is  often  well  marked 
and  clearly  defined  through  all  the  coats.    The  peritoneal  or  outer 
coat  is  of  a  greenish  hue,  and  the  course  of  the  superficial  vessels 
is  marked  by  greenish  brown  or  black  lines.     These  spontaneous 
changes,  which  are  the  result  of  putrefaction,  may  be  easily  mistaken 
for  the  effects  of  irritant  poisoning.     There  are  no  rules  that  will 
always  enable  a  medical  jurist  to  distinguish  such  cases.  Much 
must  depend  on  the  progress  of  putrefaction  and  the  period  after  death 
at  which  the  body  is  examined.    Hence  each  case  must  be  judged  by 
the  circumstances  which  attend  it.    We  may  presume  that  the  redness 
has  taken  place  during  life,  and  is  not  a  result  of  post-mortem  changes, 
— (1)  when  it  is  seen  soon  after  death  ;  (2)  when  it  is  met  with  in  parts 
not  dependent,  nor  in  contact  with  other  organs  gorged  with  blood ;  (3) 
when  it  is  accompanied  by  a  considerable  effusion  of  coagulated  blood, 
mucus,  or  flakes  of  membrane,  the  result  of  ulceration,  corrosion,  or 
destruction  of  the  coats  of  the  viscera  ;  (4)  if  decomposition  has  not 
advanced  too  far,  an  effort  may  be  made  to  strip  off  the  miicous  mem- 
brane of  the  stomach;  if  it  separates  readily,  this  is  suggestive  of  u-ritant 
poison.    When  the  body  is  not  inspected  until  a  long  period  after  death 
it  is  difficult  to  distinguish  these  pseudo-morbid  appearances  from  those 
depending  on  the  action  of  irritant  poison.    In  a  really  doubtful  case 
it  is  therefore  better  to  withhold  an  opinion  than  to  express  one  which 
must  be  purely  conjectural.  . 

It  must  be  remembered  that  the  contents  may  be  of  more  miportance 
than  the  condition  of  the  stomach.  Moreover,  if  these  contents  are  of  a 
mineral  irritant  character,  it  is  practically  certain  that  they  will  not 
have  disappeared,  nor  are  gross  (bits  of  leaves,  berries,  flowers,  etc.) 
vegetable  irritants  likely  to  have  passed  beyond  recognition,  though 
naturally  liquid  preparations  of  vegetables,  or  even  of  minerals,  may 

have  done  so.  .  ■,  ■  ^  ,^      £c  l 

It  is  impossible  to  assign  a  definite  time  at  which  the  effects  pio- 
duced  by  irritant  poisons  are  destroyed  by  the  process  of  putrefaction. 
If  the  poison  were  of  an  antiseptic  character,  and  the  body  had  been 
speedily  buried,  a  decided  redness  of  the  stomach,  as  a  result  ot 
inflammation,  may  be  perceived  after  five  or  six  ^^eks  On  one 
occasion  the  effects  of  arsenic  on  the  f  ,  fd  "^ee 

were  distinguishable  in  the  case  of  a  child  ^vhose  body  ^^^^J'f 
interred  for\  period  of  twenty-eight  days,  and  m  two  o  lier  cases 
which  the  viscem  were  well  preserved,  they  were  so  after  a  J^^^^^f 
nineteen  months  respectively.    Of  course,  when  the  ^fj-"^^^^^^^  ^ 
only  slight,  its  results  will  be  much  more  speedily  obliteiated,  oi 
merge  in  the  redness  caused  by  decomposition. 

The  mucous  membrane  of  the  stomach  and  upper   art  of  the  sma 
intestines  often  presents  during  putrefaction  a  yellowish  oi  gieen 
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tinge,  depending  on  the  transudation  of  the  bile,  or  the  colouring  matter 
of  the  fieces  contained  in  the  colon.  This  must  not  be  mistaken  for 
the  appearance  of  poisoning  by  the  mineral  acids.  There  is,  in  these 
cases,  no  softening  or  corrosion,  and  the  throat  and  gullet  are  not 
implicated,  as  they  are  in  this  form  of  poisoning.  So,  again,  melanosis 
in  the  stomach— i.e.,  a  dejiosit  of  black  colouring  matter  beneath  the 
mucous  coat— might  be  mistaken  for  the  eliect  of  sulphuric  or  oxahc 
acid  or  caustic  alkalies  ;  but  melanosis  is  unaccompanied  by  any  marks 
of  inflammation,  corrosion,  or  destruction  in  the  mucous  membrane 
beneath,  and  it  is  always  seen  in  well-defined  spots. 

Post-mortem  Digestion  of  Stomach  v.  Disease.  —  Post- 
mortem digestion  of  the  stomach  is  not  a  very  common  phenomenon. 
The  editor  (F.  J.  S.)  has  only  met  with  it  about  a  dozen  times  in 
several  thousand  post-mortem  examinations.  He  has  noticed  it  almost 
entirely  in  young  subjects.  The  exact  cause  why  the  stomach  is 
sometimes  autodigested  and  sometimes  not  is  not  at  all  clear.  A 
priori  one  would  expect  autodigestion  in  those  cases  where  the  stomach 
was  healthy  and  actively  digesting  when  death  took  place,  but  experience 
in  the  post-mortem  room  has  shown  that  such  is  by  no  means  invariably 
the  case,  for  he  has  found  it  in  most  unaccountable  cases  of  lingering 
disease,  and  has  failed  to  find  it  in  many  cases  of  accidental  sudden 
death.  Whatever  its  precise  cause,  the  following  difi"erences  hold  in  the 
appearances  produced  by  digestion  and  by  ulcer  or  inflammation  :  — 

In  Ulcer  or  Inflammation.  In  Digestion. 

(a)  The  edges  are  rather  abrupt,  (a)  The  edges  are  not  abrupt, 

and  the  margins  invariably  slightly  and  the  margins  are  invariably 

thickened,  or  at  least  not  thinned,  thinned,  thinner  than  the  rest  of 

the  healthy  stomach. 

{h)  The  mucous  membrane  can  (&)  The  mucous  membrane  can- 
be  peeled  off'  the  stomach  up  to  or  not  be  so  peeled  ;  it  is  soft  and 
from  the  edges  of  the  solution  of  pulp3\ 
continuity. 

(c)  The  muscle  in  the  edge  of  (c)  The   muscle   is  as  much 

the  ulcer  or  below  the  inflamed  digested  as  the  mucous  membrane, 

part  is   less  affected   than  the  and  equally  soft  and  slimy, 
mucous  membrane. 

(cZ)  Possible   presence   of  ad-  {d)  No  trace  of  adhesions  nor 

hesions    between    stomach    and  of  inflammatory  signs  or  results, 
other  viscera,  or  of  pus  and  other 
evidence  of  inflammation  in  peri- 
toneum. 
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SECTION  VI. 

PEESUMPTION  OF  DEATH. 

Inasmuch  as  a  person  who  has  been  presumed  to  be  dead  might 
possibly  reappear  and  require  identification,  there  is  a  certain  pro- 
priety in  discussing  this  subject  next  to  that  of  identity  and  death, 
though  strict  medical  testimony  is  but  little  involved  in  deciding  the 
cases. 

The  cases  quoted  below  show  the  necessity  of  some  presumption 
of  death  for  the  following  reasons  : — 

1.  To  prove  that  a  girl  of  sixteen  died  unmarried  and  without  issue 
(Watson  V.  England). 

2.  To  prove  a  woman  was  a  widow  {Clnirch  v.  Smith). 
8.  To  defend  a  charge  of  bigamy  (Reg.  v.  Briggs). 

4.  To  obtain  a  legacy  (Re  W.  Beasney  and  case  of  Davy,  also 
Green  Y.  Green). 

5.  To  obtain  insurance  money  (Hiorns  and  Dreiv  v.  Railivay 
Passengers'  Asstirance  Co.). 

Presumption  of  Life  ceases  in  Seven  Years— The  death 
of  any  person  once  shown  to  have  been  ahve  is  a  matter  of  fact  to  be 
determined  by  a  jury ;  and  when  the  body  is  not  forthcoming,  as  the 
legal  presumption  is  in  favour  of  the  continuance  of  life,  the  onus  of 
proving  the  death  lies  on  the  party  who  asserts  it  (Best,  "  Presump- 
tions of  Law  and  Fact").  When  a  person  goes  abroad  and  has  not 
been  heard  of  for  a  long  time,  the  presumption  of  the  contmuance  of 
life  ceases  at  the  expiration  of  seven  years  from  the  period  at  which  he 
was  last  heard  of.  The  same  rule  holds  generally  with  respect  to  a 
person  who  has  gone  away  from  his  usual  place  of  resort,  and  of  whom 
no  account  can  be  given,  but  the  presumption  does  not  extend  to  the 
time  of  his  death,  i.e.,  whether  he  died  at  the  beginning  or  at  the  end 
of  any  particular  period  of  the  seven  years.  .  , 

If  aiiy  person  for  any  purpose  contends  that  the  individual  was,  as 
a  matter  of  fact,  alive  upon  any  one  given  day  in  those  seven  years  it  is 
incumbent  upon  such  person  to  prove  that  fact  by  positive  evidence. 
This  ruling,  which  still  holds  good,  has  a  very  important  bearing  on 
survivorship  (vide  infra,  case  of  Leivis's  Trusts  and  others). 

In  the  case  of  Watson  v.  England,  wHch  came  before  the  Oom-t  of  Chancery,  it 
was  at  e^S  to  enforce  as  a  /resumption  that  a  fema  e,  who  had  left  her  father  s 
Cuse  in  1810,  and  had  not  been  heard  of  for  thirty-four  years  was  dead.  No 
dedsion  was  come  to,  the  Vice- Chancellor  observing,  from  the  great  uncertamty  of 
aecision  was  t;""^"  '  ^^....^^a  y.^^  death,  the  woman  might  walk  into  coui-t  and 
the  evidence,       ^^^^^^^P^^^^^,^^^^^^  the  Court  of  Queen's  Bench  said  that 
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wT^  whether  Dlainti  !  was  thou  a  inamocl  woman,  or  whothor,      leason  ot  ino  long 
Sence  of  LV  Sand,  liis  death  niif^ht  not  bo  legally  presumed  and  that  she  was 
SeSe  a  widow  and  could  sue  in  her  own  right.    According  to  the  statement  of 
he?  coin^el  she  was  married  to  a  man  who  had  deserted  her  lourteen  years  ago 
A  ^LToXrrJnothintr  of  him  during  the  last  twelve  years.    An  end  was  put 
?o1he  case  by  fie  ap?^^^^^^^^^  of  an  aged  man  who  turned  out 

o  bo  the  missins  husband.    The  plaintiff,  therefore,  not  having  the  power  to.  sue 
■         nl^  itht  as  a  widow,  was  nonsuited,  the  Chief  Baron  observing  to  the  ]ury 
Sat  L  roulfl  ave  d^^^^^^^^^^         to  presume  that  the  husband  was  dead  if,  as  the 
Pounsel  stated  it  had  been  proved  that  he  had  not  been  heard  of  for  twelve  years  ; 
^u    after  hi 'appW^^^    in  court,  he  could  not  ask  them  to  presume  a  man  to  be 
dead  who  was  actually  living  before  theii-eyes.    In  Refj.  vZ^r^w.  (November,  1 806) 
a  woman  was  deserted  by  her  husband  four  months  after  maiTiage,  and  he  had 
been  absent  from  her  seven  years.    The  woman  maiTied  again  in  her  maiden  name ; 
and  on  an  indictment  for  bigamy  it  was  contended  in  her  favom-  that  the  husband 
had  been  absent  for  the  period  above  mentioned,  and  the  prisoner  had  no  knowledge 
of  his  existence.    She  was  convicted,  but  the  conviction  was  quashed  on  appeal. 
In  a  case  before  Malins,  V.-O.  [Re  W.  Beasney,  January,  1869)  the  person  whose 
death  was  in  question  was  last  seen  in  August,  1860.    He  was  then  suffering  fi'om 
pulmonary  disease,  and  was  much  emaciated.    He  announced  his  intention  to  go  to 
New  York,  but  to  return  before  October.    He  was  never  afterwards  heard  of.  The 
petitioner  was  entitled  to  the  principal  of  the  legacy  in  the  event  of  the  death  ot 
W  Beasney  before  November  7th,  1860,  and  contended  that  he  must  be  presumed 
to  have  died  before  that  day,  as,  although  in  needy  circumstances,  he  had  not 
applied  for  the  dividends  then  due  to  him,  and  when  last  seen  he  was  in  a 
precarious  condition  of  health.    On  the  other  side  it  was  asserted  that  the  onus  of 
proof  was  on  the  petitioner,  and  no  proof  of  death  had  been  given.    The  Yice- 
Chancellor  decided  in  favour  of  the  petitioner  that  Beasney  died  before  November 
7th,  1860,  chiefly  on  the  ground  that  he  had  punctually  appHed  for  and  received  the 
dividends'  on  an  annuity  up  to  the  time  of  his  disappearance.    None  had  been 
applied  for  since  that  time,  and  ten  years  had  elapsed. 

Great  injustice  would  be  done  unless  some  rule  were  adopted 
regarding  the  disposition  of  the  property  of  those  who  have  been  long 
absent,  and  not  heard  of  for  many  years. 

In  the  case  of  Davy  (Probate  Court,  1858),  it  was  proved  that  the  testator  was 
a  master  mariner.  He  made  his  will  on  December  2nd,  1856,  and  sailed  for 
Melboui-ne  from  Southampton  in  December  of  that  year.  He  then  made  a  voyage 
to  Calcutta,  where  he  arrived  in  October,  1857,  and  in  the  following  December 
cleared  from  Calcutta  for  Port  Louis,  in  the  Mauritius.  His  vessel  never  arrived  at 
her  destination,  and  nothing  had  been  heard  of  her  since  that  date.  The  corre- 
spondent of  the  owners  of  the  vessel  at  the  Mauritius  had,  from  time  to  time, 
reported  her  non-arrival.  This  was  considered  sufficient  to  establish  a  presumption 
of  his  death,  although  not  more  than  two  years  had  elapsed  since  his  departui-e  from 
England;  and  probate  of  the  will  was  granted.. 

In  Oreen  v.  Oreen  (Vice-Chancellor's  Court,  July,  1861),  a  question  was  raised 
whether  a  person  who  had  not  been  heard  of  for  upwards  of  eighteen  years  must  be 
presumed  to  have  died.  The  testator  in  the  cause,  who  died  in  August,  1838,  by 
his  will,  dated  in  April,  1838,  gave  an  annuity  of  30/.  to  his  son,  James  Green,  and 
upon  the  death  of  such  son  the  testator  gave  7oOL  to  the  children  of  Jas.  Green, 
and  if  he  should  die  without  leaving  children,  then  the  testator  gave  such  sum  of 
750i.  to  the  brothers  and  sisters  of  Jas.  Green  who  should  be  living  at  his  (Jas. 
Green's)  death.  In  September,  1840,  Jas.  Green  left  this  country  for  New  South 
Wales,  and  he  had  not  been  heard  of  since  February  1st,  1843,  when  he  wrote  a 
letter  acknowledging  the  receipt  of  the  last  payment  of  the  annuity  of  30/. 
Edward  Green,  one  of  the  brothers  of  Jas.  Green,  died  on  January  24th,  1846,  and 
the  question  was,  whether  the  absent  Jas.  Green  must  be  presumed  to  have  died 
before  or  after  his  brother  Ed.  Green.  On  the  former  presumption  Ed.  Green's 
representatives  would  be  entitled  to  a  share  of  the  750/. ;  and  on  the  latter 
presumption  they  would  not  be  so  entitled.  The  bill  was  filed  by  one  of  the 
children  of  the  testator,  who  was  interested  in  the  presumption  that  Jas.  Green  had 
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died  after  his  brother  Edward,  and  in  that  state  of  circumstances  the  Vice-ChancoUor 
rilled  that  the  burden  lay  on  the  plaintiff  to  show  that  James  was  alive  at  the  death 
of  his  brother  Edward.  As  above  stated,  there  was  nothing  to  show  that  Jas. 
Green  had  been  heard  of  since  February  1st,  1843.  A  decree  was  made  to  the 
effect  that  Jas.  Green  must  be  presumed  to  have  died  before  Ed.  Green,  and  that 
the  fund  should  be  distributed  upon  that  presumption. 

A  remarkable  case  was  tried  in  the  Court  of  Exchequer  in  Febraary,  1862 
{Hiorns  and  Drew  v.  The  Hail.  Pass.  Insiir.  Comp.),  which  involved  a  question  of 
the  presumption  of  death  from  circumstantial  evidence,  but  in  which  it  was 
suggested  that  a  fraud  had  been  perpetrated  by  the  parties  concerned.    The  action 
was  to  recover  from  defendants  the  sum  of  250?.  on  a  policy  of  insurance  on  the 
life  of  one  F.  D.  Hioms.     The  alleged  deceased,  Hiorns,  was  a  single  man, 
oet.  26.    He  insured  his  life  against  accident  for  the  above-mentioned  sum  on 
September  6th,  1856  ;  and  on  September  13th  he  went  to  Brighton  by  an  evening 
train,  taking  a  return  ticket.    He  spent  the  14th  and  loth  with  his  friends,  and  on 
the  morning  of  the  latter  day  he  had  a  bath  in  the  sea ;  in  the  evening  he  parted 
from  his  friends,  at  about  seven  o'clock,  to  go  to  his  lodgings  before  returning  to 
London,  expressing  his  intention  of  taking  a  second  bath  before  doing  so.    He  was 
seen  to  go  towards  the  sea,  and  from  that  time  up  to  the  date  of  the  action  he  had 
not  been  seen  alive.    On  the  day  that  he  was  missing  a  person  discovered  a  suit  of 
clothes  lying  on  the  top  of  the  steps  of  a  bathing-machine,  but  no  trace  of  the 
owner  of  them  could  be  discovered.    The  police  took  possession  of  the  clothes, 
and  upon  searching  the  pockets  a  purse,  containing  a  return-ticket,  was  found,  and 
they  were  identified  as  belonging  to  Hiorns.    Advertisements  were  issued,  and 
every  inquiry  made  to  discover  the  missing  man,  but  without  avail.    On  October 
30th,  forty-five  days  after  the  disappearance  of  Hiorns  from  Brighton,  the  naked 
body  of  a  man  was  washed  up  at  Walton-on-the-Naze,  on  the  Essex  coast,  about 
150  or  160  miles  from  Brighton.    The  body,  according  to  the  opinion  of  some 
medical  men,  had  been  in  the  water  some  six  or  seven  weeks,  and  it  was,  of  course, 
very  much  decomposed,  all  traces  of  the  features  being  destroyed.    An  inquest  was 
held,  at  which  the  plaintiff,  G.  B.  Hioms,  attended,  giving  evidence  that  the 
remains  were,  to  the  best  of  his  behef,  those  of  his  brother.    Inconsequence  of  the 
complete  destruction  of  the  featiii-es,  according  to  the  medical  evidence,  there  was 
nothing  whatever  on  which  to  base  a  proof  of  identity,  and  the  jury  found  that  it 
was  the  body  of  a  person  unknown.     The  defence  to  the  action  was  that  the 
assured  was  still  living  and  within  reach  of  his  friends,  awaiting  the  receipt  of  the 
money  from  the  office.    It  seems  that  the  alleged  deceased  had  been  a  banki-iipt  m 
1855  •  and  in  September,  1856,  he  effected  several  policies  of  insurance  m  different 
office^  and  made  his  will,  directing  that  the  policies  after  his  death  should  be 
realised,  and  the  money  appropriated  to  the  payment  of  his  debts.    The  jury  could 
not  agree,  and  were  dischai-ged  without  a  verdict. 

As  in  this  case  the  body  of  Hiorns  was  not  found,  there  was  no 
direct  proof  of  death.  The  discovery  of  the  clothes  was  only  a 
circumstance  from  which  a  presumption  might  be  raised  either  way. 
Considering  that  the  man's  life  had  been  insured  m  this  and  other 
offices  for  only  one  week  at  the  time  of  this  mysterious  disappearance, 
there  was  strong  reason  for  suspicion. 

In  1878  a  similar  case  occui-red  at  Bai-mouth,  North  Wales.  A  gentleman  left 
his  hotel  before  breakfast  ostensibly  for  the  purpose  of  bathmg.  He  was  missed ; 
nml  his  clothes  with  his  watch  and  some  money,  were  discovered  on  the  shore; 

tt  body  wasTot  discovered.  On  the  strength  of  these  facts  an  msui-arice  on 
the  hfe  of  the  missing  gentleman  was  paid.  Some  months  subsequently  he  was 
chaCged  by  a  friend^who  met  him  in  South  Amenca.  He  had  been  m  pecuniary 
difficS-  had  absconded;  and,  to  avert  suspicion,  left  his  clothes  and  other 
climcmues  ,  nau  ,  having  taken  out  with  him  an  extra  suit  of  clothes. 

^Tn  SeSeri866  a  ^^^^^  of  Bordeaux,  named  Vital  Douat,  who  had 
becJL  bSupt,  endeavoured,  in  collusion  with  his  wife,  to  de fraud  an  msurance 
Decome  oanKi  up  ,  .      ^.    bankruptcy  he  insured  his  life  for  100,000 

^rTir^He  was  subseq^^^^^^^  -  fraud^ulent  bankx-upt,  when  he  suddenly 

francs.    He  was  s^D^equ^L  v  ^  presented  to  the  office  a  certi- 

a^p^u^okln^  ttbeVc'pTof  fhe  rlgister  of  the  de'athand  burial  of  her  husband 


CASES  OF  COSTELOW  AND  PROCTOR.  353 

the^mve  in  achur^  in  Essex  the  coffin  ^vhicll  was  supposed  to  ^ontam  the 
Todf  of  himself,  theixissing  bankrupt  The  coffin  was  ?xhuuxed  ^^onta^n^i 
onlv  a  mass  of  lead  evidently  placed  there  to  give  it  weight.  The  man  tied  tiie 
cJunSTTxt  was  s^^^^^^  at  Antwerp  and  delivered  to  the  French 

The  nossibUitv  of  such  a  case  as  this  occurring  shows  that  our  system 
S       sSion     £ths  s'^.ometimes  fallacious.    It  is  known  that  a  wrong  cause 
I  i!^l?rrnThA  nscTi-ned  bv  an  ignorant  or  interested  person,  but  this  and  some 
lercte";^-o v^thTat^^^^^        may  register  himself  as  dead,  and  a  fraudulent 
use  be  made  of  the  certificate  thus  procured. 

It  is  obvious  that  such  cases  can  be  elucidated  by  medical  evidence 
only  when  it  is  proved  that  the  missing  party  was  labouring  under 
some  serious  disease,  likely  to  prove  fatal,  for  which  he  may  have 
received  medical  advice  ;  an  opinion  might  then  be  required  as  to  the 
degree  to  which  the  disease  had  advanced,  and  the  probabihty  of  its 
causing  death  within  a  certain  period.  No  general  rules  can  be  laid 
down ;  every  case  must  rest  upon  the  circumstances  which  accompany  it. 

A  presumption  of  death  may  arise  in  a  question  of  life  assurance, 
as  when,  for  instance,  the  amount  of  a  policy  is  made  payable  on  the 
death  of  a  person.  He  may  have  sailed  in  a  ship  which  has  not  been 
heard  of  for  many  years ;  and  from  circumstances  it  may  appear  to 
have  been  overtaken  by  a  storm  in  which  other  ships  were  lost.  In 
such  cases  payment  is  commonly  made  under  a  deed  of  indemnity.  If 
the  case  be  disputed,  the  presumption  of  death  is  left  as  a  question  for 
the  jury.  A  verdict  was  returned  for  the  plaintiffs  in  an  action  to 
recover  a  sum  insured  on  the  life  of  a  Mr.  Macleane,  the  evidence 
being  that  about  November  28th,  1777,  the  insm-ed  sailed  from  the 
Cape  in  a  small  sloop,  and  was  never  heard  of  afterwards.  Several 
vessels  of  a  stronger  build  sailed  at  the  same  time,  and  they  encountered 
a  violent  storm  in  January,  1778,  in  which  it  was  supposed  the  sloop 
was  lost.  It  is  clear  that,  unless  a  presumption  of  death  were  allowed 
in  such  cases,  injustice  would  be  done  to  the  representatives  of  persons 
who  had  insured  their  lives. 

Cases  of  presumption  of  death  are  not  very  rare.  Within  a  period  of 
about  eight  months  the  editor  has  noticed  the  following  cases  : — 

On  December  21st,  1903,  Mr.  Justice  Bucknill  gave  leave  to  presume  the  death 
of  Robert  George  Collier  Proctor,  who  was  the  assistant  librarian  at  the  British 
Museum.  On  August  29th  Mr.  Proctor  left  England  for  a  holiday  in  the  Tyrol, 
and  on  September  5th  he  set  out  upon  a  dangerous  excursion.  Since  then  he  had 
not  been  seen.  Counsel,  in  making  the  application,  explained  that  it  was  no  use 
looking  for  the  body,  as  there  had  been  a  heavy  fall  of  snow.  The  estate  of  the 
deceased  consisted  of  a  valuable  library,  and  also  a  reversionary  interest  in  property 
which  he  would  come  into  on  the  death  of  his  mother,  and  which  would  amount  to 
6,o00Z. 

A  little  later  in  the  Probate  Court,  before  Mr.  Justice  Barnes,  leave  was 
asked  to  presume  the  death  of  Mi-s.  Julia  Costelow.  It  was  stated  that  the  lady 
was  the  wife  of  a  bank  clerk,  and  was  married  in  August  of  last  year.  On  the 
return  from  the  honeymoon  she  and  her  husband  lived  together  at  Wandsworth, 
and  on  August  27th  the  husband  loft  to  go  to  work  as  usual.  On  his  retm-n  in  the 
evening  he  foimd  his  wife  missing,  and  inquiries  elicited  the  fact  that  she  had  been 
seen  on  board  the  steamship  Henrietta,  bound  from  Dover  to  Ostend.  She  appeared 
to  be  very  excited,  and  a  gentleman,  thinking  he  saw  a  lady  sitting  upon  the  deck, 
went  to  the  spot,  but  found  only  a  hat  and  an  umbrella. 
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Mr.  Justice  Barnes  :  Did  lio  mistake  tlie  hat  and  umbrella  for  a  lad^'  ? 
Counsel :  That  is  what  he  says.    No  trace  had  since  been  discovered  of  the  lady, 
but  the  hat  and  umbrella  had  been  identified  as  belonging  to  Mrs.  Costelow. 
His  Lordship  gave  leave  to  presume  the  death  on  or  since  August  2Yth. 

On  April  12tli,  1904,  a  case  of  a  somewhat  different  nature  was 
dealt  with. 

In  the  City  of  London  Court  an  exceptional  matter  came  up  for  decision.  The 
life  of  Mr.  James  Ballard,  44,  Siddals  Eoad,  Derby,  was  insured  in  the  National 
Mutual  Life  Insurance  Company  for  lOOZ.  twenty-four  years  ago,  payable  at  fifty 
years  of  age,  and  that  period  had  now  arrived.  The  policy  was  effected  for  the 
benefit  of  the  assured' s  wife  and  children  before  his  marriage.  There  were  no 
children,  and  Mr.  Ballard  now  applied  that  the  money  should  be  paid  to  him 
because  in  1887  his  wife  left  home  and  had  never  since  been  heard  of.  He  asked 
the  coui't  to  presume  his  wife's  death,  as  was  generally  done  in  such  cases  where  a 
wife  had  not  been  heard  of  for  seven  years. 

Judge  Lumley  Smith,  K.C.,  did  not  know  why  he  should  pi-esume  that  a  young 
woman  under  fifty  was  dead  just  because  she  left  her  husband,  although  it  was 
seventeen  years  ago.  When  a  woman  left  her  husband  she  probably  changed  her 
name. 

Mr.  Gutteridge,  counsel  for  the  applicant,  said  that  the  lady  had  been  advertised 
for,  and  inquiries  had  been  made  thi-ough  the  Salvation  Army,  who  had  throughout 
the  country,  as  well  as  in  Europe  and  America,  extremely  efficient  means  for  tracing 
missing  people. 

Judge  Lumley  Smith  did  not  think  it  followed  that,  because  a  woman  left  her 
husband,  she  had  joined  the  Salvation  Army.  A  trustee  would  be  appointed,  after 
certain  formalities  had  been  gone  through,  to  receive  the  money  from  the  insurance 
company,  but  the  trustee  woiild  have  to  decide  what  he  would  do  in  view  of  the 
possibility  of  the  wife  ttu-ning  up  again.  H  the  trustee  paid  the  lOOZ.  to  the 
husband  he  might  have  to  pay  it  again  to  the  wife. 

The  following,  from  the  Times  of  June  24th,  1904,  is  worth 
inserting : — 

Pkobate,  Divorce,  akd  Admiralty  Division  (before  the  Eight  Hon. 
Sir  Francis  Jeune,  President). 
In  the  Goods  of  Samuel  P.  Eearn,  j^resmned  deceased. 

This  was  a  motion  for  leave  to  swear  death,  and  for  a  grant  of  letters  of 
administration  cum  testamento  annexe.  ^    ,         -rr  l 

Mr  J  Harvey  Mui-phy  said  that  Captain  Samuel  Partridge  Hearn  was  master 
of  the  "good  sHp  Martaban,  owned  by  the  British  and  Eastern  Shippmg  Company, 
of  SveTpool.  He  sailed  from  Cardiff  on  March  Slst,  1903,  for  Cape  Town,  and, 
having  discharged  his  cargo  there,  proceeded  on  July  11th  to  Pekalongan,  m  Java, 
Sie  he  shipped  a  cargo  of  sugar  for  Barbados  On  September  6th  he  wrote  a 
Mtei  to  his  wife  enclosing  Hs  wiU,  which  he  had  executed  on  that  day  m  presence 
nf  the  sWs  carpenter  and  steward.  On  September  12th  he  sailed  from  Peka- 
?ii^T.  S  mS  Auier  on  September  21st,  since  wHch  date  the  Martabanhad 

f^H^^rfbifd  of  and  she  was  beUeved  to  have  foundered  off  the  Cape  dui-mg  a 
cvllonTwS  raged^^^^^^^^^^  the  month  of  October,    The  Martaban 

cyclone  ^'^^^Jf  ''^^  ,-niRsiTie-  at  Llovd's,  and  the  underwi'iters  had  paid  as  for  a  total 
had  ^^^^P°f^*?^^',^^f;°|eath  £         been  recorded  in  the  "  General  Eegister  and 
\  S  fcS  and  SeTmen,^^^^^      the  provisions  of  sect.  255  of  the  Merchan 
Eecord  of  SliiPP^|/^y f^™^^^^^^^^  ^hich  did  not  contain  a  formal 

Shippmg  Act,  1894.    With  legaia  w  ^     ^   -^^  ^^^^  it  ^^^^  within 

attestation  clause  nor  ^P^^Jf^™^^^  mi^id  was  entitled  to  be  admitted 
InratraeSr?;  J£'?n~n:who  had  W  served  wifl.  notice  of  to 
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application  and  did  not  oppose    Captain  Hearn  was  on  JJlJ,  ^/^^^  °f^^^^^^ 

^^dfe,  and  in  the  letter  he  wrote  her  enclosing  the  wil       told  hoi  that  it 

a^aik  "the  next  fellow  wiU  have  to  have  a  tussle  for  you  m  the  next  wona 

'^*TCi>resident,  having  perused  the  affidavits,  gave  leave  to  8^1^^^^ ^f^"'"^  "n'J 
or  since  SptemSi  12th.  1903.    The  application  for  a  grant  would  be  dealt  with  at 

the  Eegistry. 

The  next  shows  the  need  for  caution  in  presuming  death.    It  was 
heard  after  the  case  above,  before  Sir  F.  Jeune,  on  the  same  day  :— 
In  the  Goods  of  Ellen  Cooh,  presumed  deceased. 
This  was  a  motion  to  rescind  an  order  made  on  March  28th,  1904,  for  leave  to 

^- XCna^d'tiftSiTon''^^^^^^  28th,  1904,  leave  to  presume  the  death  of  EUen 
Cook  had  been  granted.  The  motion  had  been  reported  in  the  press,  and  had  thus 
been  brought  to  the  notice  of  Mrs.  Ellen  Cook,  who,  since  her  disappearance 
twenty  ye^-s  ago,  had  been  married  again  to  a  man  named  Atherley  and  had  been 
livin/it  Upper  Sutton  Street,  Aston  Manor,  Birmmgharn.  Mi;s.  Atherley  com- 
munfcatedwith  Messrs.  Goody  &  Sons,  of  Colchester  the  solicitors  m  the  application 
of  March  28th.  She  had  subsequently  been  identified  by  her  niece,  Mrs.  ihomas 
Beck  and  by  a  Mrs.  OUve  Beck.  No  grant  had  been  made  under  the  order,  as  the 
fact  that  Mrs.  Atherley  was  aUve  had  been  ascertained  before  there  was  time  tor 

such  grant  to  be  made.  .  -,   ,   ,  n  <•  c  j      a  j-i. 

The  President,  having  perused  the  affida.vits,  said  that  he  was  satisfaed  as  to  the 
identity  of  Mrs.  Atherley,  and  accordingly  rescinded  the  order  of  March  28th,  1904. 

Presumption  of  Survivorship.— In  this  particularly  difficult 
subject  the  English  law  draws  a  subtle  distinction  between  presumption  ■ 
hy  law,  where  no  evidence  on  either  side  is  available,  and  presumption 
hy  a  jury,  before  which  evidence  has  been  produced. 

The  difficulty  of  the  subject  and  its  fruitfulness  in  litigation  lies  in 
the  fact  that  the  law  cannot,  and  does  not  attenipt  to,  define  what 
constitutes  evidence  until  it  has  heard  what  it  is  that  the  parties 
concerned  consider  evidence,  which  may  be  of  any  degree  of  plausibility 
from  (iefinite  fact  that  one  person  was  seen  alive  after  another  was 
presumed  to  be  dead,  down  to  medical  evidence  only,  as  to  the  probability 
of  one  person  from  circumstances  of  age,  sex,  strength,  etc.,  being  able 
to  resist  adverse  influences  longer  than  another.  Hence  it  by  no  means 
follows  that  because  there  is  no  evidence  worthy  of  the  name  there  will 
be  no  litigation,  though  such  cases  are  usually  either  compromised  or 
decided  on  fairly  well  understood  px'inciples  amounting  to  the  status  quo 
ante. 

The  remarks  made  by  Best,  although  published  some  years  ago, 
embrace  the  whole  subject  by  anticipation.     He  says: — "  The  true 
conclusion  seems  to  be  that  the  law  of  England  recognises  no  artificial 
presumption  in  cases  of  this  nature,  but  leaves  the  real  or  supposed 
superior  strength  of  the  parties  perishing  by  a  common  calamity  to  its 
natural  weight,  as  a  circumstance  proper  to  Ije  taken  into  consideration 
by  a  jury  or  judge  called  on  to  determine  the  question  of  survivorship, 
but  which  circumstance,  standing  alone,  is  insufficient  to  shift  the  burden 
of  proof.    If,  therefore,  the  party  who,  by  laying  claim  to  property  on 
the  ground  of  the  survivorship  of  one  individual  over  another,  takes 
upon  himself  the  onus  of  proving  that  survivorship,  has  no  further 
evidence  than  the  assumption  that,  from  age  or  sex,  one  party  struggled 
longer  against  their  common  death  than  his  companion,  it  seems  that 
no  decree  would  be  made  iia  favour  of  a  claim.    But,  on  the  other 
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Land,  it  is  not  quite  correct  to  say  that  tlie  law  presumes  botli  to  have 
perished  at  tlie  same  moment.  This  would  he  to  establish  an  artificial 
presumption  against  manifest  probability,  although  the  practical 
consequence  is  in  many  cases  the  same,  because  if  the  party  on  whom 
the  onus  lies  cannot  show  affirmatively  who  died  first  the  question  will 
necessaril}^  be  treated  hy  the  tribunal  as  a  thing  from  its  nature 
uuascertainable,  and  that,  for  all  that  appears  to  the  contrary,  both 
died  at  the  same  moment"  {pp.  cit.,  p.  201). 

We  must,  however,  for  the  sake  of  clearness  in  exposition,  consider 
the  two  classes  as  separately  as  we  can,  though  the  distinction  will  be 
found  to  hardly  hold  in  reading  the  cases  decided. 


Condition  I. — Cases  where  no  Evidence  is  Available. 

Under  these  circumstances  the  old  Roman  law  has  had  great 
influence  upon  the  decisions  of  our  English  courts.  This  law  was  in 
effect,  "  When  there  was  no  evidence  to  show  which  of  tivo  or  more 
persons  died  first  the  law  woidcl  not  presume  that  one  died  before  the 
other." 

The  English  law  has,  however,  allowed,  and  does  allow,  certain 
exceptions  to  this  rule.  Thus — 

1.  When  a  parent  and  child  perish  by  a  common  accident  the  child 
is  presumed — 

(a)  If  above  the  age  of  puberty  to  have  survived  its  parent ; 
(h)  If  below  the  age  of  puberty  to  have  predeceased  its  parent. 

9,.  When  husband  and  wife  perish  by  a  common  accident  the  husband 
is  presumed  to  have  survived  the  wife. 

These  rules  are  based  on  the  supposition  that  when  males  and 
females  and  the  young  and  the  old  are  exposed  to  similar  hardships 
the  males  or  the  young  and  vigorous  survive  the  females  or  the 
aged  and  Aveaklings,  but  Dr.  Taylor  asks.  On  what  principles  can  such 
an  inference  be  strictly  drawn  when  many  inappreciable  and  uuascer- 
tainable circumstances' may  have  led  to  an  opposite  result?  He  then 
says  : — <'  There  is  no  doubt  that  the  rules,  apart  from  the  absolute 
arbitrary  assumptions  above,  which  influence  English  courts  on  these 
occasions  are  based  on  equitable  principles.  A  right  to  property  once 
acquired  is  not  permitted  to  be  taken  away  on  a  mere  presumption  ; 
the  right  may  be  averted  by  the  production  of  satisfactory  evidence, 
medical  or  general,  but  until  this  is  brought  forward  the  property  is 
considered  to  be  vested  in  the  holder  and  his  heirs.  Presumptions  of 
a  medical  nature  founded  on  age,  sex,  or  the  relative  strength  of 
persons,  are  rather  to  be  regarded  as  assumptions  needing  to  be 
supported  by  direct  evidence  or  otherwise  inadmissible." 

It  is,  however,  very  certain  that  the  rules  and  decisions  of  our 
courts  do  not  stop  litigation,  and  the  reason,  from  the  lay  point  of  view, 
is  not  far  to  seek,  and  lies  in  the  fact  mentioned  above,  that  until  the 
evidence,  such  as  it  is,  has  been  heard  on  oath  m  court  no  one  is  m  a 
position— or  rather  nobody  will  assume  the  position  of  saying— to  say 
whether  the  sworn  statements  do  actually  amount  to  material  evidence 
or  not,  for  the  claimants  to  property  naturally  take  that  view  (of  state- 
ments) which  supports  each  their  own  side  of  the  claim.  In  the  cases 
we  are  now  considering  the  result  is  generally  a  compromise  or  a  ruling 
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by  a  judge  (without  a  jury)  in  accordance  with  the  ^Ij-^  l^^^^f  f  ^/^J^^^ 
evidence  of  a  very  positive  character  must  be  adduced  to  upset  a  vestea 


right 


The  following  cases  very  well  illustrate  the  position,  and  also  the 
decisions  upon  it : — 

was  ever  received.  S^^^f  X\?of  tVe^^i  principles  of  the  civil 

tte  daiighter  claimed 

presumption  was  that  all  ha^  ^-^^  ^^^^  ^^.^^^^^ 

SrSaimtaVmadety  he  '^^'s  rltils,  Sir-  J.  NichoU  said  he  assumed  that 
iand  ™d^fe  perU^^  at  the  same  moment ;  and  he  therefore  granted  admmis- 
Si\^rto  tL  representative  of  the  husband,  as  the  person  in  whom  the  property 
reallv  vSted  at  the  thne  of  the  decease  of  both.  He,  however,  expressly  observed 
Sat  in  S4ng  tHs™  g^ent  he  was  not  deciding  that  the  husband  actuaUy 

'"^Ti  Sorlt-cent  case  the  property  was  vested  in  a  wife,  and  she  and  hex- 
husband  were  drowned  together  without  any  of  the  circumstances  being  known.  A 
claim  was  made  by  the  husband's  heu-s,  on  the  presumption  that  he  was  the 
sm-vivor.  Sir  H.  Jenner  decided  according  to  the  principle  that  where  a  party  dies 
possessed  of  property  the  right  to  that  property  passes  to  his  next-of-km  unless  it 
be  shown  to  have  passed  to  another  by  sui-vivorship  Here  the  next-of-kin  of  the 
husband  claimed  the  property  which  was  vested  m  the  vnfe ;  that  claim  must  there- 
fore be  made  out ;  it  must  be  shown  by  Hm  that  the  husband  survived.  In  the 
absence  of  evidence,  the  parties  must  be  presumed_  to  have  died  at  the  same  time, 
and  the  property  therefore  would  remain  where  it  was  vested,  imless  there  was 
evidence  to  show  that  it  had  been  devested  by  sui-vivorship.     See  also  case  of 

Eivoire  (i»/ra).  .  n      j  j.  j-    ^      •  ■ 

Some  years  ago  the  foUowing  question  was  referred  for  a  medical  opmion . 
whether  it  was  hkely,  in  the  drowning  of  persons  of  different  ages  and  sexes  m  a 
confined  apartment  (the  cabin  of  a  vessel),  that  one  should  have  survived  the  other. 
An  officer  in  the  army  died  in  1819,  leaving  a  wife  and  two  daughters,  bequeathing 
property  among  them.    In  1823  the  widow  married  again,  and  by  this  second 
marriage  she  had  several  children ;  one  of  these,  a  son,  survived.    One  of  the 
daughters  by  the  first  marriage,  Margaret,  died  in  1825,  before  majority,  intestate, 
and  leaving  only  as  next-of-kin  her  sister  Johanna  and  her  mother.    In  1S34  the 
mother,  her  daughter  Johanna,  and  her  son,  the  last  surviving  child  of  the 
maiTiage  between  her  and  her  second  husband,  were  drowned  on  the  coast  of 
Norfolk,  in  the  cabin  of  a  sailing  packet,  while  on  theu-  way  to  Scotland.  The 
vessel  fiUed  with  water  from  the  skylights  of  the  cabin  during  a  storm.    A  few 
minutes  before  the  catastrophe  all  in  the  cabin  were  seen  and  spoken  to,  but  not 
one  of  them  was  heard  to  speak  or  was  seen  alive  after  the  cabmhad  become  filled  with 
water,  which  was  said  to  have  happened  instantaneously.    The  deaths  of  the  mother, 
daughter,  and  son  were  supposed  to  have  taken  place  at  one  and  the  same  instant 
of  time;  at  least  it  could  not  be  proved  by  the  dii-ect  testimony  of  any  person  that 
he  saw  any  one  of  the  three  alive,  or  that  he  heard  the  cry  or  speech  of  any  one  of 
these  three,  after  the  death  of  the  other  or  either  of  them.    It  may  be  mentioned 
that  the  mother  was  corpulent  and,  by  the  ill-treatment  of  her  husband,  a  broken- 
heai-ted  woman,  about  forty-two  years  of  age ;  the  daughter  was  a  stout  healthy  girl 
of  about  twenty,  and  the  son  about  six  years  of  age.    Physical  and  constitutional 
strength  were  thus  decidedly  in  favour  of  the  survivorship  of  the  daughter  J ohanna, 
who  was  in  right  of  considerable  funds  at  the  time  of  her  death,  and  she  died 
intestate.    A  claim  was  made  for  her  property  by  her  nearest  blood  relation,  her 
pateraal  uncle-german.    Her  mother's  second  husband,  being  still  alive,  claimed 
the  property  as  the  representative  of  his  wife  or  his  son,  presuming  that  Johanna 
died  before  them,  ancf  that  her  property  became  vested  in  them.    The  opinion  of 
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Dr.  Luslimgton  as  counsel  being  requested  on  this  case,  he  stated  that,  as  to  the 
question  of  survivorship,  the  presumption  of  law,  in  the  absence  of  evidence  to  the 
contrary,  was  that  the  mother,  daughter,  and  son  all  died  at  the  same  moment. 
The  consequence  woidd  be  that  none  of  the  parties  could  transmit  to  the  other. 
The  paternal  uncle  would  therefore  be  entitled  to  Johanna's  property,  on  the 
principle  already  applied  in  so  many  cases :  that,  the  property  being  vested  in  her, 
those  who  desire  to  take  it  on  a  presumption  must  produce  evidence  to  show  that 
she  died  before  those  persons  through  whom  they  set  up  a  olaim. 

In  this  case  there  was  not  the  least  ground,  medically  speaking,  for  assuming 
that  one  of  these  persons  sui-vived  the  other.  Thei'e  was  no  evidence  as  to  whether 
they  were  in  different  parts  of  the  cabin,  or  whether  the  water  reached  one  before 
the  other;  and,  in  the  absence  of  aU  facts  of  this  kind,  it  would  be  an  arbitrary 
assumption  to  assign  sui'vivorship  to  one. 

A  husband  and  wife  quarrelled.  The  wife  was  a  passionate  woman ;  she 
suddenly  ran  across  a  lawn  from  the  room  in  which  they  were  sitting  (the  windows 
being  open  to  the  ground),  and  threw  herself  into  a  deep  pond.  Her  husband 
followed  immediately  and  tried  to  save  her  from  drowning.  He  either  rushed  or 
fell  into  the  pond,  and  both  were  drowned.  There  was  some  evidence  that  the  wife 
rose  to  the  surface  of  the  water  after  submersion,  while  the  husband,  it  was  stated, 
sank  at  once ;  but  it  was  not  made  clear  whether  this  reappearance  of  the  woman's 
body  on  the  surface  took  place  before  or  after  the  submersion  of  her  husband. 
There  was,  therefore,  a  want  of  evidence  to  fix  the  priority  of  death  on  either. 
The  suit  was  compromised. 

The  following  case,  tried  in  England,  arose  out  of  the  fate  of  the  expedition  to 
the  polar  seas  undertaken  by  Sir*  J.  Eranklin  in  the  year  1845.  The  first  is  that 
of  Ommaney  v.  Stilhuell  (EoUs  Court,  November,  1856).  His  Honour,  in  giving 
judgment,  said  that,  although  there  was  no  point  of  law  in  it,  it  was  one  of  great 
difficulty  to  decide  upon,  from  the  paucity  and  singular  natiire  of  the  evidence 
adduced.  The  sole  question  in  the  case  was  whether  a  father  or  son — i.e.,  James  or 
Ed.  Couch — died  first.  James,  the  father,  died  in  January,  1850.  Of  this  there 
was  no  dispute.  Edward,  the  son,  went  as  mate  on  board  Sir  J.  Eranklin's  ship 
Erebus  on  the  Arctic  expedition  in  August,  1845.  The  fact  to  be  determined 
was  whether  he  was  alive  or  dead,  and,  if  dead,  whether  he  predeceased  his  father 
or  not.  The  only  evidence  on  this  point  was  to  be  found  in  the  statement  of 
Dr.  Eae  upon  the  probable  fate  of  Franklin  and  his  crew.  Eae  stated  that  he  dis- 
covered the  remains  of  a  number  of  persons  supposed  to  be  part  of  the  133  persons 
who  joined  in  Sir  J.  Franklin's  expedition,  and  in  1854  he  was  informed  by  some 
Esquimaux  that  in  April  or  May,  1850,  they  saw  a  party  of  about  thirty  white  men 
dragging  a  boat  along,  then-  ship  being  crushed  up  in  the  ice.  Of  these  men  all 
were  pulling  or  pushing  at  the  boat  but  one,  who  appeared  to  be  their  leader,  and 
was  supposed  by  Eae  to  be  Sir  J.  Franklin.  The  Esquimaux  further  added  that 
they  saw  the  white  men  kill  some  birds  which  never  visited  that  region  before  the 
month  of  May.  Now,  if  this  story  of  the  Esquimaux  could  be  relied  upon,  and  it 
could  in  any  way  be  shown  that  Ed.  Couch  was  among  those  persons  whose 
remains  Eae  had  discovered,  there  would  be  some  kind  of  evidence,  at  any  rate,  to 
show  that  Ed.  Couch,  being  alive  in  May,  1850,  sui'vived  his  father,  Jas.  Couch, 
who  died  in  January  of  that  year.  But  there  was  nothing  to  show  that  Ed.  Couch 
was  one  of  these  persons,  or  anything  whatever  that  could  satisfy  his  mind  that 
Ed.  Couch  was  among  these  then  survivors  of  Sir  J.  Franklin's  crew.  One  of  the 
Chief  Clerks  of  the  court  had,  however,  decided  in  favour  of  the  son  having  survived 
the  father,  and,  as  it  was  just  as  impossible  to  say  whether  he  did  so  survive  or 
not,  the  court,  for  the  pm-pose  of  avoiding  further  litigation,  so  far  as  lay  m  its 
power,  would  confii-m  the  Chief  Clerk's  report.    Decree  accordingly. 

In  1881  a  man  named  Eivoire  and  his  wife,  both  of  the  age  of  thu-ty-five  years, 
were  landing  on  the  bank  of  the  Ehone,  when  their  boat  was  swamped  by  a  passing 
steamer.  They  and  their  friends  were  simultaneously  precipitated  into  the  water. 
The  woman  seized  another  man  of  the  party,  one  Maniette,  who,  however,  dis- 
engaged himself  from  her  gi-asp,  seized  her  by  the  hair  of  the  head,  and  proceeded 
to  swim  to  the  bank  with  the  woman  in  tow.  She  was  then  apparently  m  a  state 
of  syncope.  At  this  juncture  the  husband,  who  was  frantically  uttering  cries, 
seized  Maniette  by  the  neck,  the  result  being  that  the  two  Eivoii-es  sank  simul- 
taneously, and  did  not  again  rise  to  the  surface.  The  body  of  the  husband  was  not 
recovered,  but  that  of  the  wife  was  found  m  situ  next  day.  The  countenance  was 
placid,  and  there  was  great  paUor  of  the  surface.    The  property  of  the  deceased 
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w»,  so  disposed  by  will  that  ^^^^^ 
whole.    The  respective  representatives  oi  Kivoue       m  contended 

hut  in  the  end  the  suit  was  ^^^P^^  the  SomaTSh  wo^W  favour  syncope 
that,  taking  into  .^Vwa^^^^^^     fTomTsphyxl-the  fact  that  she  was 

-and  hence  a  slower  death  in  t^^^.  Jel-  final  disappearance,  and  the 

observed  to  he  to  aU  appeamnce  insensibl^^^^^^^^  necessity  have  been  the 

state  of  her  body  after  death,  Jf^^T^^JXt  £  E^^^^     must  of  necessity  also 

ScfetTe  t^^^  (jr.«i"A-.^-  2.  pp. 

Condition  IL-Cases  in  which  Evidence  is  Available. 
In  these  cases  we  have  to  discuss  not  so  much  the  bare  fact  that 

some  defin  e^^^^^^  have  been  presented  to  the  court,  no  assumption 
HeTof  surfvorship  on  the  ground  of  sex.    No  case  has  been  decided 

on  this  groun^^^^^       similar  remarks  apply  to  age  as  to  sex,  and  no  case 

has  been  decided  on  evidence  of  age. 

CaTse  of  Death.-Keve  we  get  some  firm  ground  upon  which 
evidence  and  very  material  evidence,  too,  may  be  based,  ihus  it  m  a 
Tmmon'accrdlntf  such  as  drowning  burial  in  a  falling  ^ouse  etc  o 
body  is  found  with  a  2Vouncl  or  wounds  upon  it  sufficient  to  canse  veiy 
rapid  death,  and  the  other  nnwounded,  such  wound  or  wounds  would 
be  very  material ;  but  the  medical  jurist  must  very  carefully  consider 
the  nature  and  precise  cause  of  the  wounds,  in  other  words  how  far 
they  could  be  caused  by  efforts  to  escape,  and  how  far  they  would 
be  likely  to  interfere  with  such  efforts.  If  wounds  only  appear  as  the 
cause  of  death  the  jurist  must  carefully  consider  when,  how,  and  why 
they  were  inflicted.  For  instance,  two  persons  are  found  dead  irom 
wounds  afl-ecting  different  parts,  and  these  wounds  are  of  dilierent 
degrees  of  severity— or  two  are  found  dead  from  any  cause,  and 
the  body  of  the  one'is  cold  and  rigid,  while  that  of  the  other  is  warm  and 
pliant.  Here  we  have  medical  facts  which  may  serve  to  guide  the 
court,  and  enable  it  to  come  to  a  correct  decision. 

The  IbUowing  is  a  case  in  point:— In  Huelin  v.  Wilson,  betore 
Malins,  V.-C.  (July,  1871),  the  question  was  whether  the  deceased 
Huelin  survived  his  housekeeper  or  not.  He  had  made  a  bequest  in 
favour  of  this  woman.  In  May,  1870,  Huelin  and  his  housekeeper 
were  found  dead  in  a  house  at  Brompton.  They  had  obviously  been 
murdered.  The  body  of  Huelin  was  found  buried,  while  that  ot  the 
woman  was  packed  in  a  box,  and  had  marks  of  more  recent  death. 
The  medical  and  circumstantial  evidence  left  no  doubt  that  the  murder 
of  the  woman  had  not  taken  place  until  after  the  death  of  Huehn,  the 
testator,  and  the  Vice- Chancellor  decided  accordingly  that  she  survived 
to  take  the  bequest. 

Suffocation.— Beyei'gie  asserts  that  a  female  will  survive  a  male 
adult  when  both  are  equally  exposed  to  suffocation  from  carbonic  acid ; 
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but  no  sufficient  number  of  cases  has  been  observed  to  allow  a  fair 
medical  inference  on  tbis  point  to  be  drawn,  and  very  strong  evidence 
woiild  be  required  by  an  English  judge  to  satisfy  him  that  such  an 
opinion  was  universally  correct.  As  little  can  it  be  presumed  that  the 
young  perish  from  suffocation  before  the  old.  These  events  are 
commonly  treated  as  involving  circumstances  which  are  from  their 
nature  unascertainable ;  and  they  are  therefore  dealt  with  according  to 
fixed  legal,  and  not  according  to  variable  medical,  rules.  There  are 
probably  no  two  cases  of  death  from  a  common  cause  in  which  all  the 
circumstances  will  be  alike;  hence  any  general  medical  rule  for 
assigning  survivorship  to  one  in  preference  to  another  is  inapplicable. 

Very  similar  in  its  application  is  the  medical  evidence  regarding 
Time  of  Death.  We  have  {vide  Sect.  V.)  discussed  changes  that 
take  place  in  a  body  after  death,  and  these  changes  in  the  dead  body 
may  occasionally  have  an  important  application  to  civil  suits.  When 
two  persons  are  found  dead  under  similar  circumstances,  a  presumption 
of  survivorship  might  arise  in  favour  of  one  by  reason  of  the  condition  of 
the  body  showing  a  more  recent  death.  A  husband  and  wife,  the  latter 
possessing  property  in  her  own  right,  may  be  found  dead  in  the  same 
apartment ;  the  body  of  the  husband  may  be  cold  and  rigid,  while  that 
of  the  wife  may  be  warm  and  pliant.  It  might  in.this  case  be  presumed 
that  the  wife  had  survived  the  husband,  and  the  heirs  of  the  wife,  if  she 
died  intestate,  might  claim  her  property.  On  the  other  hand,  if  the  body 
of  the  wife  was  found  in  a  state  of  decomposition,  while  that  of  the 
husband  was  either  cooling  or  in  a  state  of  commencing  rigidity,  there 
could  be  no  doubt,  medically  speaking,  that  the  presumption  of 
suiwivorship  lay  with  the  husband,  although  no  human  eye  may 
have  witnessed  the  death  of  either.  In  this  case  the  few  hours' 
survivorship  might  be  held  to  transfer  the  property  of  the  wife  to 
the  husband,  or  through  him  to  the  claimants  on  his  part.  In  con- 
tested cases  of  presumed  survivorship,  the  litigation  between  contending 
parties  is  often  carried  to  an  extreme  degree,  so  that  every  medical  or 
scientific  fact  which  can  be  made  available  will  be  brought  out  on 
either  side. 

In  a  case  in  which  husband  and  wife  were  found  dead,  both  severely 
wounded  and  the  bodies  burnt,  Ollivier  remarked  that  the  burns  on  the 
body  of  the  wife  had  the  characters  of  those  which  are  i^roduced  during 
life,  while  those  on  the  body  of  the  husband  were  exactly  like  burns 
which  are  produced  on  a  dead  body.  He  thence  inferred,  as  they  were 
exposed  to  the  same  cause  of  burning,  that  the  wife  survived  the 
husband  ;  for  he  considered  that  all  signs  of  vitality  must  have  ceased 
in  him  before  the  fire  could  have  reached  his  body. 

I4egal  Evidence  or  Presumption  of  Death. — We  have  men- 
tioned this  point,  supra,  and  stated  that  it  had  an  important  bearing 
on  our  present  subject  of  survivorship.  The  point  to  emphasise  is 
that,  though  at  the  end  of  seven  years  the  law  definitely  presumes 
death,  daring  the  seven  years'  absence  any  interested  person  must 
prove  life.  The  case  on  which  this  statement  is  founded  is  thus 
quoted  by  Tidy  ("Leg.  Med.,"  p.  406):— 

"In  re  Phenes's  Trusts. — If  a  person  has  not  been  heard  of  for 
seven  years  there  is  a  presumption  of  law  that  he  is  dead,  but  at  what 
time  within  that  period  he  died  is  not  a  matter  of  presumption,  but  of 
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evidence,  and  the  onus  of  proving  that  the  death  '-^  Pl"-^^^-^ 
estate  equally  among  his  nephews  and  nieces.    One  f f  /^^^^^^^^^^ 

^•^rHiifi;.u:f  srors/daL't  "?om  oJ; 

wfan  XLri  an  tl^g  of  waf '  From  that  time  no  letter  had  been 
^ece^ved  fiom  him,  and  nothing  was  afterwards  heard  about  him, 
except  that  he  was  entered  in  the  books  of  the  American  navy  as 
havSg  deser  ed  on  June  16th,  1860,  while  on  leave.  Held  (reversing 
fhe  decision  of  James,  V.-C.)  that  his  personal  -P---^^,^-«^^^^^^^^ 
established  a  title  to  any  share  of  the  testator  s  estate,  and  it  must  be 
divided  among  the  nephews  and  nieces  who  were  proved  to  have 

survived  the  testator.  .    ,      .  /.  r 

"  The  question,  therefore,  for  those  discharging  the  functions  of 
a  jury  is  whether  the  evidence  of  the  person  having  been  seen  or 
heard  of  within  a  certain  time  is  strong  enough  for  them  to  say  that 
such  person  was  alive  at  that  time,  and  the  judge  will  du;ect  the  jury 
that  if  there  is  no  evidence,  or  if  they  do  not  credit  the  evidence  given 
of  the  person  having  been  seen  or  heard  of  alive  withm  seven  years  the 
presumption  of  law  that  he  is  dead  must  decide  their  verdict.  Ihus 
the  presumption  of  death  must  depend  on  general  evidence,  ihe 
very  word   '  presumption  '    impUes    supposition,   as    opposed  to 

demonstration."  -i,-    •   r  •  i 

The  following  are  a  few  cases  that  have  depended  on  this  judicial 

I'uhng  I — 

A  case  came  before  the  Court  of  Session  in  Scotland  in  1857. 
The  question  at  issue  was  whether  a  naval  officer  who  went  out  with 
the  Franklin  expedition  was  dead  ;  and,  if  so,  when  must  he  be  held 
to  have  died  V  The  late  Adam  Fairholme,  who  died  in  1853,  bequeathed 
his  property  to  his  nephew,  James  Walter  Fairholme,  lieutenant  m  the 
Eoyal  Navy,  who  sailed  from  Northfleet,  on  board  the  Erebus,  for 
the  North  Seas,  in  May,  1845,  and  had  not  since  been  heard  of. 
George   Fairholme,  another   nephew,  had  instituted  an  action  to 
have  it  found,  under  the  destination  of  a  codicil,  that  he  was  entitled 
to  the  whole  of  the  testator's  personal  estate.    This  was  opposed  by 
other  relatives,  whose  interests  depended  on  whether  or  not  James 
Walter  survived  his  father.     Proof  by  commission  was  taken  with  the 
view  of  legally  establishing  the  questions  raised  in  the  case,  and  among 
those  examined  were  Eae,  Sir  J.  Richardson,  James  Hargreave,  chief 
factor  in  the  service  of  the  Hudson's  Bay  Company,  Captain  Penny,  and 
others.  Rae  expressed  his  belief  that  those  persons  who  were  reported 
to  have  been  seen  in  the  spring  of  1850  must  have  died  in  the  May  of 
that  year,  and  these  he  believed  to  have  been  the  last  survivors  of 
Franklin's  party.    Hargreave  thought  that  some  of  the  party  might 
have  survived  a  single  winter  after  they  had  been   seen  by  the 
Esquimaux  in  1850,  but  certainly   not  longer.     Richardson  said 
"  that,  if  any  of  the  party  reached  the  country  where  they  were  said 
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to  have  been  seen  at  the  end  of  the  winter  of  1849-50,  it  was  impossible 
for  them  to  survive  a  single  year  with  any  means  they  could  have  at 
their  disposal."  Penny  remarked  :  "  I  do  not  think  that  any  of  the 
party  could  have  survived  1852 ;  they  must  either  have  perished  from 
hunger,  or  the  hostile  attacks  of  the  natives."  The  Lord  Ordinary 
reported  the  whole  circumstances  of  the  case  to  the  Inner  House, 
expressing  his  own  opinion  that  there  was  thus  strong  presumptive 
evidence  that  Fairholme  perished  together  with  his  companions  some 
time  prior  to  the  end  of  1852,  and  consequently  that  he  predeceased  his 
uncle,  the  testator,  who  died  in  May,  1853.  He  thought  that,  under 
these  cu-cumstances,  the  pursuer,  George  Fairholme,  was  entitled  to  a 
decree  in  his  favour,  but  qualified  by  this  condition,  that  before  pay- 
ment he  should  grant  a  bond  with  sufficient  security  to  warrant  the 
defender  against  all  hazard  from  any  claim  to  the  money  decerned  for 
by  Lieutenant  Fairholme  or  others  in  his  right. 

In  Greetham  v.  Milnes  (Rolls  Court,  November,  1871)  a  question 
arose  in  reference  to  the  survivorship  of  one  Hentig,  who  was  a  member 
of  Leichhardt's  exploring  party  in  Australia.  They  left  Sydney  for  the 
interior  in  February,  1848,  with  the  intention  of  traversing  the  conti- 
nent, and  had  not  since  been  heard  of.  The  testator  died  in  February, 
1850,  having  bequeathed  propert}'^  to  Hentig,  who  was  his  nephew. 
The  heir-at-law  of  the  testator  claimed  the  property  on  the  ground  that 
Hentig  died  before  the  testator,  who  did  not  die  until  two  years  after 
Hentig  was  last  seen  and  known  to  be  alive.  The  heir-at-law  of  Hentig 
rested  his  claim  on  the  absence  of  any  proof  of  death  at  any  time,  and 
said  that  the  members  of  the  expedition,  including  Hentig,  might  have 
survived  at  least  two  years  in  Central  Australia.  The  Master  of  the 
Rolls  said  that  the  inference  he  must  draw  from  the  established  facts 
was  that  Hentig  died  within  a  year  of  the  exploring  party  leaving 
Sydney,  and  that  the  heir-at-law  of  the  testator  was  therefore  entitled 
to  the  property. 

In  a  similar  case  {Letvis's  Trusts,  Malins,  V.-C,  December,  1870) 
the  question  was  whether  a  legatee  did  or  did  not  survive  a  testator  so 
as  to  take  a  sum  of  4,000L  bequeathed  to  him  under  the  will,  which  was 
dated  in  the  year  1858.  The  testator  died  on  February  20th,  1860. 
The  legatee,  Thomas  Lewis,  went  to  Australia  in  the  year  1858,  and 
the  last  that  was  heard  of  him  was  by  a  letter  written  to  a  cousin  dated 
January  3rd,  1859.  Seven  years  having  elapsed,  he  was  presumed  to 
be  dead,  but  the  question  was  whether  he  survived  his  father.  The 
Vice-Chancellor  said  that  the  law  in  cases  of  this  kind  presumed 
the  continuance  of  life  until  the  expiration  of  seven  years,  when  the 
contrary  presumption  of  death  arose.  The  case  of  Phenes's  Trusts  had, 
however,  displaced  that  rule,  and  had  laid  down  that  in  all  cases  it  was 
incumbent  on  a  person  claiming  property  by  reason  of  a  person  being 
nlive  at  any  particular  time  to  establish  affirmatively  that  fact.  It  was 
manifest,  therefore,  that  the  representatives  of  the  legatee,  m  order  to 
claim  their  legacy,  must  show  that  the  legatee  survived  the  testator, 
the  onus  prohand'i  being,  according  to  the  case  cited,  thrown  upon  them. 
They  had  not  discharged,  and  could  not  discharge,  that  onus  ;  thereiore, 
as  he  was  bound  by  the  case  in  the  Court  of  Appeal,  he  must  hold  that 
the  legacy  was  never  validly  given,  and  that  the  residuary  legatee 
took  the  fund  as  part  of  the  estate. 


CASE  OF  UNDERWOOD  v.  WING.  ^63 

P   V   Lumleu—The  prisoner  was  convicted  of  bigamy.  The 
B^il-Ha^rtrwith  ViAo..  i„  the  ,ea.  18B6  ; 

^?:jili&dle  i%i%l^  Ly  s!^^  and  fro,n  that 

the  cimunstances  of  each  case,  whether  a  person  be  ahye  or  dead  at 
any  thne  wfthin  the  interval  of  seven  years,  at  the  termination  of  which 
Z  protection  aiibrded  by  the  statute  in  cases  of  bigamy  comes  into 
oneration.  The  conviction  was  quashed.  . 
"^  L.  another  case  of  a  woman  being  tried  for  bigamy,  the  jury  were 
asked  whether,  in  their  opinion,  the  prisoner  knew  her  husband  to  be 
alive  at  the  t  me  she  contracted  the  second  marriage,  and  if  not, 
'fether  she  had  the  means  of  acquiring  the  knowledge.  They  were 
directed  that,  even  if  they  thought  her  ignorant  of  her  husband  s  being 
alive,  she  must  still  be  found  guilty  if  they  also  thought  she  had 
nec^lected  to  exercise  such  reasonable  dihgence  m  making  inquiry 
as  might  have  ascertained  the  fact  of  his  existence.  The  jury  said  they 
had  no  evidence  as  to  her  knowledge  ;  but  that  in  their  opinion  she 
had  the  means  of  acquiring  knowledge,  if  she  had  chosen  to  make  use 
of  them.  Upon  a  case  reserved  after  a  verdict  of  guilty  it  was  held 
that  the  conviction  was  wrong,  the  verdict  being  imperfect,  as  the  juiy 
had  not  found  that  the  prisoner  knew  her  husband  was  alive. 

Direct  Evidence— This,  if  reUable,  is  obviously  the  strongest 

evidence  that  can  be  given.  i-,     i  n  ,n    a  > 

It  would  seem  from  an  old  case,  Broughton  v.  EanclaLt  (OroJie  s 
"Elizabeth,"  p.  503),  that,  provided  there  be  some  direct  evidence,  a 
very  small  amount  of  proof  is  required  for  survivorship.  A  father 
and  son  were  seised  as  joint  tenants  and  to  the  heirs  of  the  son.  Both 
father  and  son  were  hanged  at  the  same  time  in  one  cart ;  but  because 
the  son,  as  deposed  to  by  some  of  the  witnesses,  survived,  as  appeared 
by  the  shaking  of  his  legs  and  probably  some  other  tokens,  the  wife 
was  held  entitled  to  her  dower  (Best,  op.  cit,  p.  194). 

In  April,  1872,  a  case  came  before  the  Probate  Court  which 
involved  the  question  of  survivorship  of  husband  or  wife  {Re 
J.  R.  Jefferies).  It  appeared  in  evidence  that  they  had  died  on  the 
same  day  and  within  a  short  time  of  each  other,  but  there  was  some 
evidence  that  about  an  interval  of  two  hours  elapsed  between  the 
deaths  of  husband  and  wife,  the  husband  being  at  the  time  an  inmate 
of  a  lunatic  asylum.  The  administration  of  the  estate  was  claimed  by 
the  relatives  of  both,  but  as  there  was  proof  that  the  husband  had 
really  survived,  although  but  a  short  time,  the  decision  was  made  in 
favour  of  the  relatives  of  the  husband. 

The  case  of  Underwood  v.  Winy  (Rolls  Court,  July,  1854)  involved 
a  singular  question  of  siu'vivorship.  The  opinions  of  J .  Paget,  Brinton, 
and  the  author,  were  requested  on  one  of  the  questions  at  issue  in  this 
case,  namely,  whether,  under  an  apparently  simultaneous  death  from 
drowning  as  a  result  of  shipwreck,  the  husband  survived  the  wife  or 


8G4 


CASE  OF  UNDEEWOOD  v.  WING. 


the  wife  the  husband  for  even  the  shortest  conceivable  period  of  time. 
The  following  is  an  outline  of  the  facts  : — 

Mr.  Underwood,  net.  43,  and  his  wife,  set.  40,  had  a  daughter  aged 
eighteen,  and  two  sons  of  the  respective  ages  of  fifteen  and  thirteen. 
The  husband  and  wife  were  entitled  to  some  property,  and  being  about 
to  go  to  Australia,  with  their  children,  they  respectively  made  their 
wills,  the  one  giving  to  the  other  absolutely  the  vvhole  of  their  respec- 
tive properties,  and  by  each  such  will  they  declared  that,  if  the  one  to 
whom  the  same  was  given  should  die  in  the  lifetime  of  the  donor,  the 
property  should  go  to,  and  be  divided  among,  their  three  children  on  their 
attaining  majority  ;  and  that,  in  case  all  their  said  children  died  under 
twenty-one,  they  then  directed  that  their  property  should  go  to  their 
mutual  friend,  Mr.  Wing,  the  defendant.  Underwood  was  a  tall, 
powerful  man,  with  a  full  and  broad  chest,  of  the  height  of  six  feet 
one  inch  ;  he  weighed  about  twelve  stone.  His  wife  was  a  little  woman 
of  rather  delicate  habit,  not  exceeding  five  feet  two  inches  in  height, 
and  weighing  between  eight  and  nine  stone.  They,  together  with 
their  three  children,  sailed  from  London  on  October  13th,  1853,  by 
the  ship  Dalhousie,  and  were  wrecked  off  Beachy  Head.  Every  person 
on  board,  with  the  exception  of  one  seaman  named  Eead,  perished. 
Read  stated  that  the  ship  foundered  early  on  the  morning  of 
October  19th,  and  went  over  on  her  beam-ends,  and  so  floated  for 
about  twenty  minutes,  and  then  went  down.  Shortly  after  she  so  went 
over  Underwood,  his  wife,  and  their  two  boys  were  pulled  out  of  the 
cabin  window  on  to  the  side  of  the  ship.  Underwood  having  nothing 
on  but  his  coat  and  trousers,  his  wife  and  the  two  boys  being  in  their 
night-clothes.  In  the  excitement  of  the  moment.  Underwood  clasped 
his  wife  in  his  arms,  and  the  boys  clung  to  their  mother.  While  in  that 
position  a  heavy  wave  swept  the  four  from  the  side  of  the  ship  into  the  sea, 
and,  as  the  sailor  says,  he  never  saw  them  afterwards,  so  he  presumes 
they  all  went  down  together.  The  daughter  was  seen  alive  on  the  deck 
shortly  afterwards,  and  she  was  lashed  by  him  to  a  spar  and  set  adrift 
on  the  sea.  It  further  appeared  from  the  evidence  of  Read,  the  only 
witness  of  the  facts,  that  he  saw  the  daughter  alive  in  the  sea  after  the 
spar  of  timber  had  been  cast  adrift,  and  long  after  the  father,  mother, 
and  sons  had  been  swept  overboard.  Upon  the  question  of  survivor- 
ship, as  to  Mr.  or  Mrs.  Underwood  or  of  the  two  sons,  a  great  body 
of  evidence  was  adduced.  Wooton  and  Hancock  were  examined,  and 
they  deposed  that  in  their  opinion  the  deaths  of  all  the  four — i.e.,  the 
father  and  mother  and  two  sons — had  been  simultaneous.  Other 
surgeons  had  been  examined  who  gave  it  as  their  opinion  that 
Underwood,  who  was  a  strong  man  and  a  good  swimmer,  must  have 
survived  his  wife  and  children  in  the  waves,  and  that  a  man  accustomed 
to  swim  would  have  it  in  his  power  to  preserve  his  breath  longer  than 
a  woman  or  boys  so  young  as  his  two  sons.  Others  thought  that, 
whilst  the  woman  and  her  sons  died  of  asphyxia,  the  man,  being  strong 
and  muscular,  might  have  died  before  them  from  an  attack  of  apoplexy. 

The  Master  of  the  Rolls  held  that  the  weight  of  evidence  as  to  Mr. 
and  Mrs.  Underwood  and  the  sons  was  that  they  had  been  swept  off 
the  wreck  at  one  and  the  same  moment,  and  had  perished  simul- 
taneously. The  evidence  of  Read,  who  conducted  himself  with  great 
courage  and  humanity  upon  the  occasion,  appeared  to  be  worthy  of 
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Frsbani  clahnedVe  property  on  the  ground  that  neither  survived  the 
other  and  that  both  must  have  died  together. 

The  ioint  opinion  was  to  the  effect  that  the  great  strength  of  the 
husband,  with  the  knowledge  that  he  was  a  good  swimmer,  would 
fustifTa  medical  inference  that  he  might  probably  have  survived  his 
wTfe,  although  only  for  a  short  period.  Further,  we  were  o  opinion 
That  considering  the  nature  of  death  by  asphyxia,  even  if  husband  and 
wife  were  submerged  at  the  same  instant  of  time,_there  was  no  pioof 
that  they  had  really  died  at  the  same  instant  Taking  death  to  consist 
in  the  entire  and  permanent  stoppage  of  the  action  of  the  heart,  it 
could  not  be  inferred  of  these  two  persons,  differing  as  they  did  m  age, 
sex  and  strength,  that  the  heart  in  each  ceased  to  pulsate  at  the  same 
fractional  part  of  a  second  of  time.  Unless  this  physiological  impro- 
bability, if  not  impossibility,  were  admitted,  then  it  followed  either  that 
the  husband  survived  the  wife,  or  the  wife  the  husband  and  m  either 
case  Wing,  the  defendant,  would  take  the  property  under  the  wiii  of 
either.  The  case  was  heard  by  the  Lord  Chancellor  (Cranworth)  and 
two  of  the  common  law  judges  ;  and  in  February,  1855,  the  Lord 
Chancellor  delivered  the  following  judgment:—  ^  ^ 

The  Master  of  the  Eolls  held  that,  as  the  only  title  of  the  defendant 
rested  upon  a  survivorship,  it  was  incumbent  upon  him  to  make  out  his 
case.    No  such  case  had  been  made  out,  and  therefore  the  plaintiff,  as 
representing  the  next-of-kin,  was  entitled  to  the  property.    His  Honour 
was  also  reported  to  have  stated  it  to  be  his  opinion  that  the  evidence 
had  the  legal  effect  of  proving  that  Mr.  and  Mrs.  Underwood  died  at 
the  same  time.    In  this  latter  opinion  the  judges  differed  from  the 
Master  of  the  Kolls,  but  agreed  with  him  on  the  main  point:  that  the 
defendant  had  failed  to  make  out  his  title.     His  Lordship  m  now 
giving  judgment  said  that  he  had  had  a  conversation  with  the  Master 
of  the  Eolls  since  the  opinions  of  the  judges  had  been  given,  and  his 
Honour  had  stated  that  he  did  not  mean,  by  any  expressions  he  might 
have  used,  to  declare  it  to  be  his  opinion  that  Mr.  and  Mrs.  Under- 
wood died  at  the  same  time.    All  that  he  meant  was,  that,  in  the 
absence  of  any  positive  evidence  on  the  point,  the  property  must  go  in 
the  same  way  as  if  they  had  actually  expired  at  the  same  moment. 
Without  doubt  it  was  almost  impossible  that  two  human  beings  could 
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die  at  tlie  same  moment.  Time,  like  space,  was  divisible  into  infini- 
tesimal parts,  and  one  of  them  might  be  considered  as  having  died  a 
millionth  part  of  a  second  before  the  other.  The  real  point  in  the 
case,  however,  was  that  it  was  not  known,  and  could  not  be  ascertained, 
which  of  the  two,  the  husband  or  the  wife,  was  the  survivor.  The 
first  and  simple  view  of  the  case  was,  that  a  ladj'  disposed  of,  her 
property  by  will  to  a  particular  person  in  the  event  of  her  husband 
dying  in  her  lifetime.  Now,  in  the  absence  of  any  proof  that  the 
contingency  upon  which  the  gift  depended  had  taken  place,  the 
property  must  be  considered  as  undisposed  of,  and  the  appeal  would, 
as  a  matter  of  course,  have  been  dismissed.  An  ingenious  argument 
had,  however,  been  made  use  of  for  the  defendant  to  the  effect  that, 
as  there  was  a  manifest  intention  in  the  will  of  Mrs.  Underwood  to 
dispose  of  her  property  in  the  event  of  her  surviving  her  husband,  the 
•onus  of  proving  that  she  did  not  survive  him  lay  upon  the  parities 
disputing  the  disposition,  and  a  great  number  of  cases  had  been  cited 
in  support  of  this  view.  His  Lordship  then  analysed  the  cases,  and 
stated  it  to  be  his  opinion  that  they  did  not  affect  the  present  case,  and 
he  therefore  came  to  the  conclusion  that  the  decision  of  the  Master  of 
the  Rolls  was  correct.  The  appeal  must  be  dismissed,  but,  under  the 
peculiar  circumstances  of  the  case,  without  costs.  Litigation  did  not 
stop  here.  The  case  was  carried  by  appeal  to  the  House  of  Lords,  and 
in  February,  1860,  six  years  after  the  commencement  of  the  suit,  a 
final  judgment  was  given  confirming  the  decree  of  the  Master  of  the 
liolls  and  of  Lord  Cranworth,  the  then  Lord  Chancellor  (Campbell) 
dissenting  from  this  decision. 

In  reference  to  this  case,  it  is  obvious  that  the  difficulty  was  created 
by  the  legal  rule  which  threw  the  onus  of  proof  on  the  claimant  under 
the  two  wills.  The  case  for  the  next-of-kin,  who  was  not  mentioned 
in  the  will,  was  that  the  husband  and  wife  died  at  the  same  instant  of 
time  ;  but  this  was  a  physiological  impossibility  ;  and  had  the  proof  of 
this  been  thrown  upon  the  plaintiff,  the  case  must  have  failed.  The 
contention  of  the  defendant  was  that  the  testator  and  testatrix  could 
not  have  died  at  the  same  instant.  This  negative  proposition  could 
not,  of  course,  be  jjroved  by  direct  evidence;  it  became  simply  a 
medical  inference  :  but  when  the  law  declares  that,  in  the  absence  of 
evidence,  the  property  shall  go  in  the  same  way  as  if  the  parties  had 
actually  expired  at  the  same  instant — i.e.,  as  if  they  had  died  intestate— 
this  is  deciding  such  questions  by  a  rule  which  is  as  arbitrary  in  its 
operation  as  that  of  the  French  code.  In  Underivood  v.  Wmg  this  rule 
of  law  practically  affirmed  that  an  event  took  place  which  was  physio- 
logically impossible,  and  upon  that  event  the  wills  of  husband  and  wife 
were  set  aside,  and  the  property  was  handed  to  one  whose  name  was 

excluded  from  both  wills.  -,  -,      w  i  ^ 

Hugh  Swinton  Ball,  with  his  wife  and  adopted  daughter,  was  lost 
on  board  the  steamer  Pulaske,  on  the  coast  of  America,  on  June  14th, 
1888  By  his  will  Ball  bequeathed  his  property  to  his  wife,  and  a 
claim  was  made  by  her  heirs  on  the  ground  that  she  had  survived  her 
husband.  It  seems  that  an  explosion  took  place  on  board  the  steamer 
at  eleven  o'clock  at  night,  and  that  husband  and  wife  were  at  the  time 
in  different  parts  of  the  vessel,  and  thus  separated  from  each  other. 
Mr  Ball  was  not  seen  after  the  explosion,  and,  although  he  perished 
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^vith  many  others,  the  precise  time  at  which  he  died  could  not  be 
determined.    Mrs.  Ball  was  seen  after  the  explosion   rushing  in  a 
tSeJ  manner  about  the  deck,  calling/or  her  husband,  bu  no  rep  y 
was  made.    She  was  soon  afterwards  missed,  the  promenade  deck,  to 
which  she  had  retreated,  having  been  submerged  with  herself  and  all 
who  were  on  it.    Chancellor  Johnson,  before  whom  the  case  was  aigued, 
said  that  it  was  a  case  to  be  decided  b3;  testimony,  and  as  the  r.ght  on 
the  part  of  Mrs.  Ball  was  derivative,  the  burden  was  on  the  plamtiffs 
to  prove  that  she  was  the  survivor.    The  evidence  regarding  the  non- 
appearance of  Ball,  when,  had  he  been  living,  there  was  sufhcient  time 
for  him  to  have  shown  himself  with  others  on  deck,  and  to  have  made 
an  effort  to  join  his  wife,  was  considered  by  the  Chancellor  to  be 
conclusive  of  his  death  at  the  time  that  the  wife  was  seen  and 
recognised  by  many  who  knew  her.    On  these  considerations  he 
decided  in  favour  of  the  plaintiffs,  that  the  wife  survived  the  husband, 
and,  therefore,  she  succeeded  to  his  estate.    On  appeal  this  decision 
was  confirmed  (Amer.  Jour,  of  Med.  ScL,  July,  1845).     This  case 
is  peculiar  in  the  fact  that  the  wife  alone  was  seen  hving,  and  the 
nature  of  the  accident  was  such  as  to  render  it  probable  that  the 
husband  had  perished  in  the  explosion.    The  counsel  for  the  defen- 
dants ingeniously  argued  that  as  the  death  of  the  wife  could  be  fixed, 
while  that  of  the  husband  could  not  be  fixed,  it  was  fair  to  presume 
that  she  died  first,  but  this  argument  failed  to  satisfy  the  court.  The 
plaintiffs  were  not  required  to  prove  when  the  husband  really  died; 
they  established  enough  to  render  it  probable  that  the  wife  was  the 
survivor. 

It  will  be  seen  that  these  cases  may  be  divided  into  two  classes  :  those 
in  which  there  is  direct  evidence  about  the  death  of  both  parties  or  of 
all  and  those  in  which  there  is  direct  evidence  of  the  survivorship  of 
one  of  the  parties,  the  death  of  the  other  being  presumed. 

The  editor  is  only  aware  of  one  very  recent  case,  still  sub  juclice, 
where  direct  evidence  is  likely  to  prove  the  only  material  evidence.  In 
1903  a  rich  American,  named  Fair,  was  travelling  in  a  motor-car  with 
his  wife  in  France.  The  car  was  upset,  and  both  were  killed.  The 
question  of  which  survived  the  other  became  very  material  to  the 
disposition  of  Mr.  Fair's  wealth,  and  there  seems  no  possibility  by 
medical  means  only  of  deciding  the  question. 

In  January,  1904,  a  witness  came  forward  to  depose  that  he  arrived 
about  two  hours  after  the  accident,  and  in  describing  the  scene  to  him 
the  concierge  of  the  chateau  distinctly  said  that  she  found  Mr.  Fair 
motionless  and  dead,  having  apparently  been  killed  instantly,  while 
Mrs.  Fair's  hands  were  still  writhing  with  convulsive  movements. 
Judge  Ganneval  has  taken  his  testimony,  and  it  will  be  added  to  the 
evidence.  Should  this  evidence  stand  the  severe  cross-examination  to 
which  it  will  be  submitted,  it  must  go  far  towards  deciding  the  case. 

Death  of  Mother  and  Child  in  Parturition. — The  author's 
original  remarks  on  this  are — "  There  has  been  much  ingenious  dis- 
cussion as  to  the  survivorship  of  the  mother  or  child  when  both  die 
during  delivery,  and  nothing  is  known  respecting  their  deaths.  So 
far  as  we  are  aware,  this  question  has  only  occurred  once  in  an  old 
case,  quoted  by  Beck ;  and  then  some  local  German  court  arbitrarily 
decided  that  the  child  survived  the  mother,  basing  its  decision, 
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according  to  Valentin,  upon  the  grounds — (1)  that  the  mother  was 
exhausted  hy  the  labour,  and  (2)  that  the  infant  would  not  have  died 
until  deprived  by  the  death  of  the  mother  of  its  nourishment.  Now 
it  is  quite  possible  that  the  child  might  have  died  soon  after  its  birth, 
and  the  mother  have  survived ;  at  any  rate,  the  medical  reasons  for 
this  view  are  just  as  good  and  just  as  forcible  as  those  against  it,  and 
the  only  equitable  mode  of  dealing  with  such  cases,  when  a  legal 
question  of  a  right  to  property  is  dependent  on  the  decision,  is  to  treat 
them  according  to  the  principles  followed  in  contested  survivorship. 
Those  who  would  benefit  b}''  the  presumption  that  the  child  survived 
the  mother  should  be  required  to  adduce  satisfactory  proofs." 

T>r.  Tidy  ("  Leg.  Med.,"  p.  893)  thus  discusses  the  situation: — 
"  1.  Death  by  Parturition. — If  mother  and  child  both  die  in  child- 
bed without  witnesses,  the  presumption  is  that  the  mother  survived 
the  child.  For,  first,  there  is  a  prima  facie  probability  of  the  child 
being  still-born,  and  that  a  woman  in  childbed  without  attention  or 
attendance  will  be  unable  to  render  her  child  the  assistance  necessary 
for  its  preservation.  Secondly,  a  large  child,  or  external  marks  of  a 
difficult  labour,  or  the  absence  of  the  signs  of  respiration,  would 
suggest  the  death  of  the  child  as  occurring  before  that  of  the  mother. 
Thus,  from  both  points  of  view,  the  presumption  of  survivorship  in 
those  rare  cases  where  mother  and  child  both  die  is  in  favour  of 
the  mother. 

"  We  agree  with  most  medical  jurists  that  those  who  assert  that  the 
child  survived  the  mother  should  be  required  to  adduce  definite 
evidence  of  their  contention.  At  the  same  time,  it  must  be  remem- 
bered that  although  the  child  may  die  from  cold,  or  from  suifocation, 
or  from  its  being  of  unusual  size,  or  from  protracted  labour,  or  from 
labour  complicated  with  convulsions,  or  from  pressiu-e  on  the 
umbilical  cord,  or  from  partial  detachment  of  the  placenta,  and  other 
causes,  nevertheless  the  mother  runs  the  risk  (and  that  risk  a  very 
dangerous  one)  of  haemorrhage.  Again,  it  is  quite  conceivable  that  a 
mother  might  give  birth  to  a  child  and  herself  tie  the  cord,  and  then 
die  of  syncope  from  the  exhaustion  consequent  on  the  effort,  whereas 
the  child  would  be  temporarily  safe." 

It  will  be  thus  seen  that  in  England  everything  depends  on  the 
nature  of  the  evidence.  Dr.  Tidy  ("Leg.  Med.,"  p.  384)  quotes  the 
French,  Prussian,  and  Mahometan  laws  as  follows.  They  hardly  need 
comment  in  an  English  book  on  jurisprudence,  but  they  would 
certainly  seem  to  the  editor  to  be  in  a  position  to  prevent  much 
perjury  and  waste  of  money : — 

"  The  French  law,  as  contained  in  the  Code  Napoleon,  is  as 

follows : —  „      ,      ^  •  1  1,  Ai, 

"1  If  several  persons,  naturally  heirs  of  each  other,  perish  by  the 
same  event,  without  the  possibiUty  of  knowing  which  died  first,  the 
presumption  as  to  survivorship  shall  be  determined  by  the  circum- 
stances  of  the  case,  and  in  default  thereof  by   strength  of  age 

and  sex.  ^  ^  ,i  ^ 

"  2.  If  those  who  perished  together  were  under  fifteen  years,  the 

oldest  shall  be  presumed  the  survivor. 

"3.  If  they  were  all  above  sixty  years  of  age,  then  the  youngest 
shall  be  presumed  the  survivor. 
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«'  4.  If  some  were  under  fifteen,  and  others  above  sixty,  the  former 
shall  be  presumed  the  survivors.  ^fflffnon  hnf 

-  5.  If  those  who  perished  together  were  over  the  ^8^0^^^^^°'^^; 
under  sixty,  the  males  shall  be  presumed  the  survivors  where  the  ages 
are  eoual,  or  the  difference  does  not  exceed  one  year. 

If  they  were  of  the  same  sex,  that  presumption  shall  be 
admitted  which  opens  the  succession  in  the  order  of  nature  Of  course 
the  younger  shall  be  considered  to  have  survived  the  othei. 

Bv  sect.  1  of  the  French  code,  if  definite  evidence  can  be  pro- 
duced as  to  who  was  the  survivor,  the  case  is  then  decided  on  its 
mei'ts  but  failing  this,  sects.  2  to  6  lay  down  the  precise  con- 
Sns  of  age  and  sex  on  which  survivorship  is  to  be  decided 
Sects.  2  to  4  relate  specially  to  age.  Sects.  2  and  3  are,  regarded 
medico-legally,  undoubtedly  sound,  but  sect.  4  appears  to  be 
scarcely  so  satisfactory,  because  it  draws  no  distinction  between  an 
infant  of  one  year  old  and  a  man  of  sixty-one  years  of  age  ihe 
latter  may  fairly  be  supposed  to  have  a  better  chance  of  life  than  the 
former,  whilst  sect.  4  actually  gives  the  advantage  to  the  mtant. 
Sects.  5  and  6  have  special  reference  to  sex.  .  ^-  m  ri  j 

The  Prussian  Common  Law  (Part  I.,  tit.  1,  §  39)  and  Civil  Code 
(Articles  720,  721,  722),  quoted  by  Casper  (Dr.  Balfour's  translation, 
vol.  1,  p.  14),  are  identical  in  spirit  with  the  Code  Napoleon. 

By  the  Maliometan  law  of  India,  when  relatives  perish  together  "  it 
is  to  be  presumed  that  they  aU  died  at  the  same  moment,  and  the 
property  of  each  shall  pass  to  his  living  heirs  without  any  portion  of  it 
vesting  in  his  companions  in  misfortune." 


M.J. — VOL.  I. 
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SECTION  VII. 
WOUNDS  AND  PEESONAL  INJURIES. 
SUB-SECTION  A.— GENEEAL  WOUNDS. 

LEGAL  considerations: 

QUOTATION  PEOM  24  &  25  VICT.  C.  100. 

DEFINITION    OF    A    WOUND  —  BRUISE  —  LACERATED    WOUND  —  PUNOTTJRED 

WOUND — ECCHTMOSIS  OR  EFFUSION — STABS  AND  CUTS. 
WEAPONS — NEED  NOT  BE  DEFINED. 
GRIEVOUS  BODILY  HARM. 
WOUNDS — 

POINTS  TO  BE  NOTED  IN  ALL  WOUNDS. 
IS  THIS  WOUND  DANGEROUS  TO  LIFE? 

IS   IT,    IF    NOT  IMMEDIATELY  DANGEROUS,  LIKELY  TO   LEAVE  PERMANENT 
INJURY  ? 

WAS     IT,     OR     WERE     THEY,     THE     CAUSE     OF     DEATH     (a)  DIRECTLY, 

(6)  INDIRECTLY  ? 
WHICH  OF  TWO  WOUNDS  CAUSED  DEATH  ? 
WHEN  WAS  THIS  WOUND  OR  BRUISE  INFLICTED  ? 
WITH  WHAT  WEAPON  OR  HOW  WAS  IT  INFLICTED  ? 
WAS  IT  INFLICTED  DURING  LIFE  OR  AFTER  DEATH? 

IF    BEFORE   DEATH,    HOW   LONG    DID    THE    VICTIM    SURVIVE  ?  INCLUDING, 

WHAT  COULD  HE  DO  IN  THE  WAY  OF  MOVEMENT  ? 
IF  BEFORE  DEATH,  WAS  IT  ACCIDENT,  SUICIDE,  OR  HOMICIDE  ? 
WOUNDS  OF  SPECIAL  REGIONS. 

FEIGNED  OR  SELF-INFLICTED  NON-FATAL  WOUNDS. 


LEGAL  CONSIDERATIONS. 

Statute  24  &  25  Vict.  c.  100,  date  1861 :— Sect.  11  runs,  "  Who- 
soever shall  by  any  means  whatsoever  wound  or  cause  any  grievous 
bodily  harm  to  any  persdn  with  intent  to  commit  murder  shall  be 

guilty  of  felony." 

Sect.  18  runs,  "  Whosoever  shall  unlawfully  and  mahciously  by  any 
means  whatsoever  wound  or  cause  any  grievous  bodily  harm  to  any 
person,  or  shoot  at  any  person,  or,  by  drawing  a  trigger  or  m  any  other 
manner,  attempt  to  discharge  any  kind  of  loaded  arms  at  any  person 
with  intent,  in  any  of  the  cases  aforesaid,  to  maim,  disfigure,  or  disable 
any  person,  or  to  do  some  other  grievous  bodily  harm  to  any  person, 
.  .  .  shall  be  guilty  of  felony."  ,     p„        j       t  ■  i 

Sect  20  runs,  "Whosoever  shall  unlawfully  and  mahciously 
wound  or  inflict  any  grievous  bodily  harm  upon  any  other  person 
either  with  or  without  any  weapon  or  instrument  shall  be  guilty  ot  a 

misdemeanoui-."  ,  i   x  i 

Definition  of  a  Wound.— In  the  preamble  to  the  above  statute 
it  says,  "Whereas  it  is  advisable  to  consolidate  and  amend  the  law 
relating  to  offences  against  the  person."   These  words  may  be  fairly 
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taken  to  mean  that  judges  found  that  the  eternal  q^^^^^j^^^,  ^^^^^J 
wa.  and  what  was  not  a  wound,  about  what  was  and  what  was  not 
a  weapon,  tended  only  to  the  derision  of  the  law  and  the  unmented 
eslape  of  criminals,  and  so  they  determined  to  end  these  quibb  es  x 
possible.  Medical  men  are  in  the  Ibrn.er  case  "^^"^l-V/'^/P^^f  .^^^^^5°^ 
such  silly  quibbling,  for  which  no  excuse  should  exist  for  it  is  veiy 
easy  to  define  a  wound,  or  at  least  to  express  the  idea  underlying 
the  word. 

A  Wound  is  a  Solution  of  the  Natural  Continuity  of 
any  of  the  Tissues  of  the  Body. 

This  definition  expressly  omits—  ,     ^     .  .  , 

(1)  Any  reference  to  the  effusion  of  blood.  For  it  is  quite  possible 
either  to  Wound  or  to  cause  grievous  bodily  harm  to  a  person  without 
causing  the  effusion  of  a  single  drop  of  blood.  A  wound  of  the  cornea 
of  the  eye,  for  example,  may  result  in  even  death  without  spilling  ot 
blood;  and  assuredly,  in  ordinary  medical  parlance,  we  speak  ot 
abrasions  and  injuries  of  the  cornea  as  wounds  of  the  cornea.  _ 

(2)  Any  allusion  to  the  skin  being  severed.  What,  one  may  ask  m 
amazement,  is  there  so  sacred  about  the  skin  that  it  should  be  elevated 
to  the  position  of  being  the  only  tissue  in  the  body  the  laceration  ot 
which  constitutes  a  wound,  when  in  ordinary  medical  conversation 
one  is  constantly  referring  to  wounds  of  the  liver,  of  the  spleen,  of  the 
itili6stjiiiGS  etc    etc*  ? 

(3)  Any  allusion  to  the  nature  of  the  tissue  damaged.  Why  should 
a  fractured  bone,  or  a  dislocated  joint,  not  be  a  wound  ?  _ 

The  only  objection  the  editor  can  see  to  the  definition  is  that  in 
strictness  it  includes  cutting  the  hair  or  nails,  for  these  are  tissues  of 
the  body ;  but  this  is  a  purely  academic  or  theoretical  objection,  for 
vialiciously  cutting  the  hair  or  nails,  against  a  person's  will,  is  an 
assault  with  a  maximum  penalty  quite  as  severe  as  the  minimum 
penalty  for  wounding  (sects.  42  and  20)  :  and  punishment  for  all  these 
offences  is  measured,  and  rightly  so,  by  the  intention  of  the  offender 
and  the  result  of  his  action,  so  that  it  is  quite  within  a  judge's  or 
magistrate's  power  to  make  the  punishment  fit  the  crime  from  a 
common-sense  point  of  view. 

The  overwhelming  advantages  of  the  definition  are  that  it  includes 
bruises,  the  effects  of  burns  from  fire  and  heat  and  electricity,  the 
effects  of  any  corrosive  liquid  or  solid  (they  assuredly  destroy  the 
continuity  of  the  tissues  constituting  the  true  skin),  all  lacerations 
and  bruises  of  internal  organs  or  tissues ;  it  prevents  any  possible 
quibble  about  the  skin  being  or  not  being  severed  :  it  makes  no 
reference  to  how  or  by  what  means  produced  ;  it  is  short  and  simple, 
and  is  constantly  being  used  in  professional  discussions  in  relation  to  all 
organs;  it  assuredly  includes  all  dislocations  of  joints  and  fractures  of 
bones,  and  quite  rightly,  too,  for  they  in  turn  include  some  of  the  most 
severe  injuries  and  "  grievous  harm  "  that  can  be  done  to  a  limb. 

When  we  are  gravely  told  (in  previous  editions  of  this  work  with 
references)  that  a  jaw  fractured  in  two  places,  that  a  skull  so  broken 
internally  as  to  cause  permanent  blindness  and  deafness  on  one  side, 
that  a  fatal  meningeal  haemorrhage  from  a  blow  on  the  head,  have  been 
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ruled  out  as  not  wounds  within  the  meaning  of  the  Act,  we  cannot 
wonder  at  the  expedienc,y  of  amending  the  Act,  and  of  asking  for  a 
definition  of  a  wound,  and  that,  too,  one  which  will  include  such  severe 
injuries  to  the  person. 

If  it  be  objected  that  the  law  did  not  intend  to  include  slight 
scratches  from  fi.nger-nails  and  the  like,  pin-pricks,  and  trivial  wounds 
of  this  description,  it  ma}'-  be  at  once  retorted,  from  a  medical  point  of 
view,  that  many  of  these,  and  especially  small  punctured  wounds  from 
a  small  sharp  object  that  is  septic  or  dirt,y,  are  more  dangerous  to 
life  than  many  ojDen  wounds.  In  practice  on  the  Continent  there  seems 
to  be  accepted  a  definition  very  close  to  the  one  above. 

Having  thus  defined  a  wound  in  general  terms,  it  becomes  very 
easy  to  define  other  injuries  and  bring  them  under  the  same  heading. 

A  Bruise  is  a  wound  of  such  a  natm*e  that  the  solution  of 
continuity  affects  one  or  more  bloodvessels  in  such  a  manner  that 
some  or  all  of  the  blood  effused  from  the  rupture  of  the  vessel  is 
unable  to  escape  freely  from  the  surface  either  of  the  severed  skin, 
or  of  the  organ  in  which  the  solution  of  continuity  is  situated.  [In 
the  case  of  organs,  such  as  the  cornea  of  the  eye  or  the  cartilages  of 
bone,  which  have  no  bloodvessels,  a  bruise  may  be  defined  as  a 
Crushing  of  the  tissues  producing  a  solution  of  continuity  in  them.] 
In  common  language,  the  terms  bruise  and  bruising  generally  only 
refer  to  the  blood  which  is  effused  in  consequence  of  the  rupture  of  a 
vessel  or  vessels  and  to  the  tissues  amongst  which  this  blood  has 
soaked  ;  they  have  no  reference  to  the  wound  which  allowed  the  efi'usion 
to  take  place. 

A  BrxLisecl  Wound  is  a  wound  in  which  a  good  deal  of  the  blood 
has  escaped  from  the  solution  of  continuity,  but  some  has  also  either 
soaked  into,  or  been  effused  into,  the  surrounding  tissues.  (In  the 
latter  case  vessels  have  been  severed  amongst  these  tissues  other  than 
those  the  blood  from  which  is  immediately  enabled  to  escape  through 
the  main  solution  of  continuity.) 

A  Lacerated  Wound  is  a  wound  the  edges  of  which  are  irregular 
and  not  clean  cut. 

A  Punctured  Wound  is  one  in  which  the  depth  (measured  from 
the  surface  of  the  wounded  part)  is  great  in  proportion  to  the  length 
(measured  along  the  surface  of  the  wounded  part). 

Ecchymosis  or  Effusion. — Inasmuch  as  these  two  words  are  fre- 
quently used  by  medical  men  in  describing  injuries,  it  is  well  to  draw 
attention  to  their  meanings.  They  both  mean  in  our  present  con- 
nection the  same  thing,  viz.,  a  pouring  out,  and  they  are  applied  to 
the  outpouring  of  blood  amongst  the  tissues  which  follows  a  solution 
of  continuity  of  a  bloodvessel.  Custom  has  to  some  extent  limited 
their  uses  below  their  strict  meanings  as  given  above.  Thus  it  is  only 
a  very  small  outpouring  of  blood,  say  about  a  few  millimetres  m  size, 
that  is  spoken  of  as  an  ecchymosis,  and  one,  too,  which  is  due  to  a 
diseased  process  as  opposed  to  mechanical  violence.  For  instance,  the 
little  spots  of  escaped  blood  beneath  the  pleura  m  asphyxia  are 
commonly  spoken  of  as  ecchymoses  or  ecchymosed  spots  (often  also 
called  petechia).  It  is  advisable  for  a  medical  witness  to  avoid  the 
terms  in  giving  evidence  and  use  the  term  bruise  when  he  wishes  to 
indicate  that  blood  has  escaped  into  the  tissues  as  the  result  ot 


WHAT  IS  A  WEAPON?  ^"^^ 


•  1  Tf  ha  flunl'c;  the  escape  was  due  to  disease,  let  him  say  so  in 

''"'VLVr'?F:"t'-Ss?i:^^^^^^  which  fo™e..y  arose  in 

refe  -See  1  he  Ce  signification  of  the  term  weapon  have  been 
leieience  Lo  uxc  b  ^     uncovered  hands  or  leet, 

removed  by  statute     Ilu  s  tbe  ^^f  ^/^^^^  ,3  .  injuries 

Tby^he  fho'  ev^  were  not  treated  as  wounds  witlnn 

the  rea  ini  of  the  statute.    Parties  were  tried  on  charges  ot  bitmg 
off  finoers  and  noses,  and  although  the  medical  evidence  proved  that 
wLiufs  of  a  severe  land  had  been  thus  inflicted,  and  that  great  dis- 
figumnenl  and  mischief  had  been  done  to  indmduals,  yet  the  xmture 
of  the  injury  produced  was  not  so  much  regarded  as  the  actual 
method  by  which  it  was  accomphshed.    The  persons  charged  were 
acquitted  mder  an  indictment  for  "  wounding,"  since  wounds  m  a  legal 
sense  could  be  produced  only  by  weapons,  while  the  teeth,  hands 
and  feet  were  not  weapons  in  law.    On  a  trial  which  took  place  at  the 
Nottingham  Assizes  in  1832  a  strenuous  effort  was  made  by  prisoner  s 
comisel  to  claim  for  artificial  arms  and  legs  the  same  privilege  ot 
exemption  that  was  accorded  to  natural  arms  and  legs,    in  the  case 
alluded  to,  it  was  argued  in  defence  that  a  wooden  arm  with  an  iron 
hook  at  the  end  of  it,  with  which  an  assault  was  committed,  had 
become,  by  long  use,  part  of  the  body  of  the  prisoner,  and  that,  like  a 
natural  arm,  it  ought  not  to  be  considered  a  weapon  m  law.  iHe 
objection  was  overruled.    Except  in  so  far  as  the  deliberate  use  ot  a 
weapon  may  indicate  an  intent  to  inflict  a  greater  amount  of  personal 
injury,  such  questions  as  these  cannot  now  arise.     A  man  liamed 
Benson  was  tried  for  a  felonious  assault  (C.  C.  C,  November,  1871). 
The  evidence  showed  that  the  prisoner,  having  no  left  hand,  struck  the 
prosecutor  on  the  face  with  an  iron  hook  which  served  as  a  substitute, 
and  produced  serious  injuries.    He  conducted  his  own  defence,  but 
did  not  base  it  on  the  theory  that  the  iron  hook  was  a  substitute  tor 
his  natural  means  of  defence,  and  was  found  guilty. 

At  the  Liverpool  Sprmg  Assizes,  May,  1885,  in  Reg.  v.  Barnes,  belore 
Mr.  Justice  Smith,  a  prisoner  was  charged  with  unlawful  wounding  by 
biting  a  constable.    He  was  convicted.    Three  months. 

Hatpins  are  distinctly  to  be  held  as  weapons,  and  may  be  very 
dangerous  ones. 

A  young  married  woman,  named  Eose  Walton,  of  Sheffield,  was  sentenced  to 
twelve  months'  hard  labour  at  Derbyshii-e  Quarter  Sessions  in  January,  1904,  for 
maliciously  wounding  Edward  Herring  at  Eckingtou  on  November  30th.  The 
evidence  showed  that  the  prisoner  was  drunk  at  the  Brown  Gow  at  Eckingtou 
und  struck  the  landlady.  Herring  went  to  the  latter's  assistance,  and  when  he 
had  ejected  Walton  she  rushed  at  him  and  struck  him  in  tho  eye  with  a  hatpin. 
The  eye  had  to  be  removed,  and  it  was  feared  tho  iujui-y  would  cause  total 
blindness  to  the  other  one. 
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Grievous  Bodily  Harm— With  such  a  comprehensive  definition 
of  a  wound,  there  is  very  little  positive  ground  left  for  these  words  to 
cover.  They  might  include  shocks  from  electricity  which  did  not  burn, 
tight  ligatures  placed  round  limbs  or  round  the  penis,  foreign  bodies 
inserted  into  rectum  or  vagina,  burns  that  did  not  wound  (first  degree, 
or  mere  redness),  the  throwing  of  liquids  which  are  not  corrosive, 
merely  staining  or  irritating  the  skin,  and  possibly  a  few  other  injuries; 
but  with  these,  as  with  wounds,  the  iiitent  with  wliich  they  were  inflicted 
is  of  more  importance  in  some  ways  than  the  injury  itself. 

In  former  editions  of  this  work,  when  a  wound  was  very  inefficiently, 
if  at  all,  defined.  Dr.  Taylor  remarked : — 

"  These  words  have  a  vague  signification;  but  it  would  perhaps 
be  difficult  to  substitute  for  them  others  less  open  to  criticism. 
They  evidently  refer  to  a  minor  description  of  ofi'ence,  and  are 
applied  commonly  to  those  injuries  which,  while  they  do  not 
actually  place  life  in  danger,  may  be  attended  with  considerable 
personal  inconvenience,  or  be  in  some  way  detrimental  to  the  health 
of  the  wounded  party.  Pollock,  C.B.,  stated  on  one  occasion  that 
*  grievous  bodily  harm '  would  reasonably  apply  to  such  an  injury 
as  would  render  medical  treatment  necessary.  It  is  always  a  question 
for  a  jury  whether  the  intejit  of  the  prisoner,  in  inflicting  a  wound, 
was  or  was  not  to  produce  grievous  bodily  harm.  Sometimes  the 
nature  or  the  situation  of  a  wound,  as  well  as  the  kind  of  weapon 
used,  will  at  once  explain  the  intent.  So  far  the  medical  witness 
may  assist  the  court  by  giving  a  plain  descrij)tion  of  the  injury,  as 
well  as  of  the  consequences  with  which  it  is  usually  attended.  It  may 
happen  either  that  the  wound  itself  is  not  of  a  serious  nature,  and  yet 
the  intention  of  a  prisoner  may  have  been  to  do  grievous  bodily  harm ; 
or,  as  in  the  following  case,  the  injury  may  be  really  serious,  and  yet 
the  prisoner  may  not  have  intended  to  do  grievous  bodily  harm.  A 
man  was  indicted  for  feloniously  wounding  a  girl,  with  intent  to  do 
grievous  bodily  harm.  He  kicked  her  in  the  lower  part  of  her 
abdomen.  The  surgeon  described  the  injury  as  of  the  most  serious 
character,  and  said  that  at  one  time  he  considered  the  life  of  the 
prosecutrix  in  danger.  She  was  still  sufl"ering,  and  would  probably 
feel  the  effects  of  the  injury  for  the  rest  of  her  life.  The  judge  in 
summing  up  the  case  told  the  jury  that  the  material  question  for  them 
to  consider  was  the  intent  of  the  prisoner.  It  was  not  because  serious 
injury  was  the  result  of  a  prisoner's  act  that  they  were  therefore  to 
infer  his  intention  was  to  do  that  injury;  and  they  Avere  to  judge,  from 
all  the  circumstances,  whether  at  the  time  he  lacked  the  prosecutrix 
he  intended  to  do  her  grievous  bodily  harm,  as  was  imputed  to  him  by 
the  indictment,  or  whether  he  was  merely  guilty  of  a  common  assault. 
He  was  found  guilty  of  a  common  assault  {Beg.  v.  Haynes,  C.C.C, 
September,  1847) .  In  Reg.  v.  Davis  (Chelmsford  Aut.  Ass.,  1871)  a  man 
was  charged  with  wounding  with  intent  to  do  grievous  bodily  harm.  It 
appeared  from  the  evidence  that  the  prisoner,  half  drunk,  and  during 
a  quarrel,  suddenly  stabbed  the  prosecutor,  inflicting  a  dangerous 
wound,  with  which  he  was  laid  up  for  a  month.  For  a  fortnight  he 
was  in  danger.  It  was  contended  that  there  was  no  intent  to  produce 
grievous  bodily  harm.  Bramwell,  B.,  said  the  jury  might  satisfy  them- 
selves on  that  point  by  looking  to  the  cii'cumstances  of  the  case. 
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could  a  .an  inflict  such  a  wou.^  -^^l^^^tS^i^St; 
to  inflict  grievous  bodily  anju  ihe  P  ;«^^;^^.^,^,,3t,,,ees  showed 
that  he  knew  what  he  was  doing,  ana  aii  ^  ^^^^  weanon 


that  he  knew  what  lie  was  auu  ^,  ^  weapon 

premeditation  and  intention  :  the  f  ^  ^  f^^J^^^^^^^^^^  .vas  so  like^ 
Led.  and  the  part  of  the  body  ^^^^j^  '  y^^^^^t^",  Xe  i  ent     In  cases 
he  dangerous,    The  ^<-^^i  r^1^  wound  was  inflicted  is 
nf  this  description,  tne  mteni  wim 

Idl  made  iut  b^-  -idence  of  a  non-me^Uca^  to^^  extraordinavy 

event  1;»P1'<""^,,  "  ^'l  if  Writing  these  notes  on  the  case  from 
took  place,  llie  <="?''°\ ' ,  "'^^.j:..!  man  who  d  d  the  post- 
information  given  Pnvately  ty   he  "^f  ';'!.        ^^  take  place  at  the 

SlSto^  tSS'f  Jitf  "  as  it  is  a  case  of 
a  unique  nature,  it  must  he  inserted  here. 

the  upper  part  of  kis  body,  wMe  a  thud  pa^^^^^  tm-ned  the  stopcock, 

a  hole  in  ^l^e  JnTrUestine     Ou  SpTtwo  rents  were  found  in  the 

aUomng  au-  to  rush  into  t^^^*;;72;„,rand  peritonitis.     The  coroner's  uiy 

howel  was  dilated,  and  the  bowel  pushed  down  into  it.    ^e  could  notpush  a  tu^^^^ 
TtliPr  throush  deceased's  mouth  or  his  anus,  he  was  so  highly  blown.  Witness 
Snt  oS  S-eenwood,  who  inserted  an  aspiration  needle  into  t^e  abdomen  and  a 
quantity  of  gas  was  ex^eUed.    Deceased  then  appeared  ^.^^ter  -but  aW^ 
houi'  afterwards,  he  complained  of  pam  in  the  lower  part  of  his  Jo^y- ^J^^*^^. f  ^^^ 
worse  and  he  suddenly  collapsed  and  died  about  a  quarter  to  five  on  the  22nd  inst 
ThrfoUowinc'  day  witness  made  a  post-mortem  exammation,  when  he  found  a 
rupture  Tthe  gut.    Eight  inches  from  the  outlet  there  were  two  rents,  one  one 
S  a  hai  iuchls  long  a?d  the  other  thi-ee-quarters  of  an  inch  long,  which  might 
have  been  caused  bf  the  nozzle  of  the  pump.    The  gut  ^'"^-d   he  vent  ^^^^ 
gangi-enous  and  congested,  which  might  have  been  caused  by  f  ^^t^^i^f^'/i^^ 
rupture  of  the  gut.    There  were  no  marks  or  bruises  on  the  body  of  the  deceased. 
He  could  not  tell  if  the  pipe  had  been  put  up  the  anus. 

The  editor  would  maintain  that  this  is  a  case  of  wounding  well 
within  any  definition  of  a  wound,  but  on  the  culpabihty  of  the  men  he 
has  no  means  of  oftering  any  opinion. 

At  the  Central  Criminal  Court  in  Eebruary.  1904,  in  ^  v.  J-«rma  a«<J  j^i|,ic/, 
pouring  boUing  water  over  a  woman  was  termed  grievous  bodily  harm  as  fd^^^^^^ 
A  child  of  the  victim,  £Bt.  8  {vide  "Age  of  a  AVitness"),  said:  'I  remembei  the 
two  prisoners  bursting  oui-  door  open;  they  then  locked  mother  down,  and  the 
woman  took  the  kettle  of  hot  water  oli  the  fire  and  poui-ed  °ver  her  Mothei 
jeUed^out,  and  the  two  people  ran  ofi.   Mother  did  not  take  the  kettle  off  the  fii-e 

^''charles  Graham  Grant:  I  am  poUce  surgeon  of  the  H  Division.    I  saw  the 

1  The  pump  was  one  of  those  used  to  free  gas  pipes  in  winter  from  accumulations 
of  solid  matter.  Air  is  pumped  into  a  chamber  at  considerable  pressure,  and  is  then 
suddenly  released  by  turning  the  stopcock  so  that  air  rushes  violently  through  the 
nozzle  to  force  out  any  obstacle. 
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prosecutrix  about  8  p.m.  on  January  28\h.  Slio  was  sufEoring  from  a  scald  on  her 
right  arm,  four  inches  by  three,  and  a  similar  injury  to  her  forehead  and  scalp 
bhe  would  not  entertain  the  idea  of  going  to  the  hospital,  so  I  visited  her  the  next 
morning.  I  then  found  her  lips  swollen  and  her  right  eye  very  much  closed.  Her 
pulse  was  126  to  the  minute.  I  saw  her  foui-  days  ago,  and  she  was  then  practically 
well.  She  must  have  suffered  great  pain.  If  the  temperature  of  the  water  had 
been  a  little  higher  she  would  have  lost  her  sight.  I  do  not  think  her  injuries  are 
consistent  with  her  falling  down  with  a  kettle.  Guilty :  Jarvis,  twelve  months  • 
Mudd,  two  years.  ' 

WOUNDS  FROM  THE  MEDICAL  POINT  OF  VIEW. 

In  every  wound  that  a  medical  jurist  is  called  upon  to  examine  tlie 
following  points  should  all  of  them  be  invariabl}'-  attended  to,  and  the 
results  ivritten  down  as  soon  as  possible. 

The  Points  to  be  Noted  in  Eveey  Wound. 


Points. 


1.  Number. 


2.  Position,  including  the  organ 
wounded. 

3.  Direction. 

4.  Depth,  at  ends  especially. 

5.  Length  or  size. 

6.  Nature  (punctured^  incised^, 
lacerated,  bruised,  etc.). 

7.  Condition  of  edges  (jagged, 
bruised,  etc.). 

8.  Condition  of  ends,  undercut 
or  not. 

9.  Foreign  bodies  in  them. 


2, 
etc. 
3 
4 


Associated  loith — 

1.  (a)  Shock  and  heemorrliage. 
(6)  Possibility  of  self-inflic- 
tion. 

(c)  Evidence  of  struggle. 

{d)  Nature  of  weapon. 

(e)  Reason  in   general  for 

multiplicity. 
Self-inflicted,  danger  to  life. 


How  inflicted. 

Danger  to    life    and  how 
inflicted,  etc. 

5.  Chiefly  how  inflicted  in  in- 
cised wounds,  danger  to  life,  etc. 

6.  Danger  to  life  and  natm'e  of 
weapon. 

7.  Nature  of  weapon. 

8.  Nature  of  weapon. 

9.  How  inflicted,  bits  of  glass, 
dirt,  hair,  etc.,  commonest. 

10.  Danger  to  life. 


11.  Chiefly  required  in  answer 
to  question  ante  v.  post  mortem, 
and  when  inflicted. 


10.  Hfemorrhage  from  them  and 
its  amount. 

11.  Inflammatory  reaction  and 
processes,  swelling,  pus,  scabs, 
granulations,  etc. 

Each  and  all  of  these  may  be  of  vital  importance  for  drawing  accurate 
conclusions  when  a  medical  man  ceases  to  be  a  common  witness  of  fact, 
and  commences  his  more  appropriate  function  of  giving  expert  evidence. 

Care  must  be  taken  that  putrefaction  is  not  mistaken  for  a  gangrenous 
condition  of  the  wound  {vide  "Putrefaction").    The  wound  may  be 

1  A  punctured  wound  is  one  the  depth  of  which  is  greater  than  its  free  opening. 

2  Incised— literally  cut  in— is  a  wound  the  superficial  length  of  which  is 
usually  much  greater  than  its  depth 
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examine.!  if  it  be  necessavy,  as  i"  l?"n«'"'<>?/™7<'^' ^/f  "^J^^^^^^^ 

instrument  and  not  the  original  weapon,  perforated  the  tissues,    l  e 
p  ese^a^^^^       the  external  form  will  allow  of  a  comparison  being  made 
S  ainitu  i  time  between  the  edges  of  a  wound  and  a  weapon  found 
on  a  susi  ected  person.    In  the  dissection  every  muscle,  vessel,  »erve,  or 
o       iS     h?  the  injury,  should  be  traced  and  described.  This 
^enrbl    a  witness  to  answer  many  collateral  questions   hat  may 
unexpectedly  arise  during  the  inquiry.     Another  point  should  be 
especially  attended  to.    A  medical  practitioner  has  frequently  con- 
tented himself  by  confining  his  dissection  to  the  injured  pait,  thinking 
that  on  the  trial  of  an  accused  party  the  question  of  counsel  would  be 
limited  to  the  situation  and  extent  of  the  wound  only,  but  this  is  a 
mistake.    If  the  cause  of  death  be  obscure,  on  no  account  should  the 
inspection  be  abandoned  until  all  the  important  organs  and  cavities  ot 
the  body  have  been  closely  examined,  since  it  may  be  aformed  that  a 
natural  cause  of  death  might  have  existed  in  that  organ  or  cavity  which 
the  medical  witness  had  neglected  to  examine  (Reg.  v.  SoUoivay, 
Abingdon  Aut.  Ass. ,  1860) .  It  rests  with  the  practitioner  to  disprove  the 
probability  thus  urged  by  counsel;  but  if  he  has  no  facts  on  which  he 
can  base  an  opinion,  the  prisoner,  of  whose  guilt  there  may  be  but 
little  doubt,  will  have  the  benefit  of  his  inattention  and  be  acquitted  by 
the  jury.   More  will  be  found  on  this  subject,  infra,  where  "  Coincident 
or  Consecutive  Disease  and  Wounds  "  are  discussed. 

In  the  medical  reports  on  the  examination  of  the  bodies  of  wounded 
persons,  care  should  be  taken  to  avoid  the  introduction  of  any  remarks 
in  the  form  of  inferences  from  or  comments  on  the  facts  of  the  case. 
At  the  trial  of  McLachlan  (Glasgow  Sept.  Circ,  1862),  Lord  Deas 
objected  to  the  statements  in  the  medical  report  "  that  the  body  of 
deceased  had  been  found  under  circumstances  of  great  suspicion,"  and 
"that  there  were  marks  of  a  severe  conflict."  When  the  witness  was 
cross-examined  on  the  medical  fact  Avhich  had  led  him  to  the  conclusion 
that  there  had  been  a  "  severe  conflict,"  it  resolved  itself  into  the  state- 
ment that  there  were  marks  of  blood  on  the  flags,  which  indicated  that 
the  body  had  been  dragged  along  the  floor  after  death ;  but  he  was 
unable  to  mention  any  medical  facts  by  which  this  form  of  expression 
could  be  justified.  Inferences  of  this  kind  should,  as  a  rule,  be 
excluded  from  medical  evidence  and  reports. 

It  is  impossible  to  impress  too  strongly  on  the  mind  of  a  medical 
witness  that  in  describing  the  wounds  which  he  has  found  on  the 
examination  of  a  body  he  should  use  plain  and  simple  language,  and 
avoid  as  much  as  possible  the  use  of  technical  or  professional  terms. 
The  natural  desire  of  a  good  witness  is  to  make  himself  understood  ; 
but  this  cannot  be  accomplished  if  he  clothes  his  ideas  in  language 
which  is  incomprehensible  to  educated  men  of  the  legal  profession,  and 
a  fortiori  to  the  class  of  men  who  constitute  juries.  A  medical  witness 
should,  for  his  own  credit  and  for  that  of  the  profession  to  Avhicli  he 
belongs,  employ  plain  and  simple  language  in  describing  a  wound,  as 
well  as  in  giving  his  evidence  generally  (see  "  Evidence  "). 
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CAUSES  OF  DANGER  IN  WOUNDS. 


Is  THIS  Wound  Dangerous  to  Life? 

An  answer  to  this  question  may  be  demanded  for  various  reasons, 
but  more  particularly  when  bail  is  being  considered  in  the  case  of  a  man 
charged  with  an  attempt  to  murder  or  maim  or  wound.  Bail  cannot,  of 
course,  be  accepted  without  very  grave  consideration  when  the  major 
charge  of  murder  or  criminal  manslaughter  is  likely  to  arise. 

The  meaning  of  the  words  dangerous  to  life  is  left  entirely  to  the 
professional  knowledge  of  a  witness.  It  is  not  sufficient  on  these 
occasions  that  he  should  make  a  simple  declaration  of  the  wound  being 
dangerous  to  life  ;  he  must,  if  called  upon,  state,  and  that  usually  in 
writing,  to  the  court  satisfactory  reasons  for  this  opinion  ;  and  these 
reasons  may  be  rigorously  inquired  into  by  counsel  for  the  defence. 


Danger  'primarily  depends  upon- 


(a)  The  amount  of  haemorrhage. 


(&)  The  organ  wounded. 


(c)  Shock. 


(a)  Judged  by  what  is  seen 
spilled  around  and  by  the  colour 
of  the  patient,  the  latter  especially 
in  concealed  haemorrhage. 

(h)  Generally  fairly  obvious — 
large  vessels,  gut  (peritonitis), 
liver  (haemorrhage),  brain  (septic 
hernia  cerebri),  heart  (haemor- 
rhage),lungs(traumatic  pneumonia), 
etc. 

(c)  A  matter  of  considerable 
speculation  ;  e.g.,  blows  on  heart 
or  abdomen  may  even  prove  fatal 
without  any  trace  of  organic  inj  my 
to  the  viscera.  If  once  signs  of 
reaction  (vomiting,  returning  con- 
sciousness, etc.)  are  observable, 
shock  rarely  proves  fatal. 


And  then  secondarily  on  the  Chance  of — 


(d)  Secondary  haemorrhage. 

(e)  Septicaemia. 

(/)  Erysipelas,  etc.,  starting  in 
the  wound. 
(g)  Tetanus. 


Or  more  remotely 
(h)  The    effects  of 
(stricture,  etc.). 


scarring 


(d),  (e),  (/),and  (g)  are  almost 
entirely  matters  of  the  impossi- 
bility or  otherwise  of  cleaning  the 
wound.  Hence  punctured  wounds 
from  dirty  objects  and  severe 
crushes  with  dirt  ground  in  are 
especially  dangerous.  The  tetanus 
bacillus  is  common  in  dirt 
apparently.  A  distinction  may  fairly 
be  drawn  between  septic  organisms 
(streptococci,  etc.)  and  more 
specific  ones  (such  as  those  of 
diphtheria,  erysipelas,  etc.). 

(/t)  Principally  in  urethra, 
ureter,  oesophagus,  and  gut,  in  fact 
of  hollow  important  structures. 
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As  a  general  principle  the  court  is  only,  likely  to  --ide.  those 
wounds  dlngerous  to  life  in  a  legal  ^^^^-f.^"^  "^^i^l!/ ^^i, 
imminent.    When  the  danger  is  remote,        .3^;"  J,,  /.^^s  to  con- 

and  ijunctures  might  be  pronounced  dangerous  to  lite,  since  te^";"^^ 
e  vsiSs  Toy  ng  fatal/has  been  an  occasional  consequence  of  veiy 
SiniuVi^  A  diffei'ence  of  opinion  will  often  exist  among  medical 
w  tnes  ei  as  o  whether  a  particular  wound  is  or  is  not  dangerous  to 
iT^  Xanin^ty  can  only  be  expected  when  the  judgment  and  experience 
of  ihe  rtnesses  are  equal.  The  rules  for  forming  an  opmion  m  these 
ctfs^S  pS'ps.  belest  deduced  from  the  --^^s  f  the^ 
of  good  sui^ical  authorities  in  relation  to  injuries.  The  hints  m  the  table 

""'^FoVdyhig  declarations  in  serious  injuries  vide''  Dyy;g.I>e«l?^^-^4°^^-'; 
For  further  remarks  on  the  subject  vide  infra,  "Did  this  Wound 

cause  Death?  " 

Is  THIS  Wound  likely  to  leave  Pemianent  Injury? 
This  question  can  only  arise  either  in  considering  compensation 
in  accidental  cases  (vide  "  Workm.  Comp.  Act,")  or  when  a  judge  m 
considering  the  sentence  (severity  or  to  include  compensation),  though 
intent  is  the  principal  factor  in  awarding  punishment  for  crimes  ol  this 
nature.  The  following  short  table  ^  may  be  useful,  but  for  tuiier 
discussion  and  cases  vide  "  Insurance." 

{a)  Actualimmediateloss  of  eye,        (a)  Obvious  at  once. 

limb,  or  member.  1     «•   ,  j  i, 

(h)  Probable  loss  of  the  same.  {h)  Judgment  much  affected  by 

the  nature  of  the  wound  on  general 
surgical  principles — e.g.,  sympa- 
thetic ophthalmia,  possible  gan- 
grene from  damage  to  vessels, 
severe  injuries  to  nerves,  amount 
of  inflammation,  chances  of  septi- 
csemia,  etc. 

(c)  Scarring  and  its  effects:  (c)  Vide  subject  of  scars,  an- 
contraction,  keloid,  etc.  chylosis     of    joints    true  and 

false,  chances  of  plastic  surgery, 
etc. 

(d)  Shock  and  damage  to  the  (d)  The  most  debatable  and 
nervous  system,  immediate  and  difficult  subject  throughout  the 
temporary  or  remote.  whole   system   of  civil  medical 

jurisprudence  {vide  "  Insurance 
for  more  remarks). 
Wounds  of  the  face,  when  at  all  extensive,  are  always  followed  in 
healing  by  greater  or  less  deformity.  A  medical  witness  may,  perhaps, 
find  these  questions  put  to  him  in  relation  to  them :  Is  the  wound 
likely  to  be  attended  with  deformity  ?  Could  such  a  wound  of  the  face 
heal  without  deformity  ? — or.  Could  the  deformity,  if  it  exist,  have  been 
produced  by  any  other  cause  than  the  wound  ?    These  questions  are  of 
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importance.  A  person  maj^  allege  that  lie  was  severely  wounded  in  tlie 
face,  when  the  medical  witness,  on  examination,  may  find  no  trace  of 
such  a  wound  as  that  described.  Again,  a  person  may  seek  damages 
from  another  in  a  civil  action  by  alleging  that  a  particular  deformity 
was  produced  by  a  wound,  when  the  medical  witness  may  be  able  to 
trace  its  origin  to  disease,  or  to  some  accidental  cause. 


Weee  Wounds  ob  a  Wound  the  Cause  of  Death? 

It  is  important  for  a  medical  witness  to  bear  in  mind  that  in  all 
cases  of  wounds  criminally  inflicted  the  cause  of  death  must  be 
reasonabl}'  certain.  No  man  ought  to  be  convicted  upon  mere  medical 
probability.  In  general  there  is  only  one  real  cause  of  death,  although 
other  circumstances  may  have  assisted  in  bringing  about  a  fatal  result. 
Hence  it  is  our  duty,  when  several  apparent  causes  for  death  exist,  to 
determine  which  was  the  real  cause,  and  in  stating  it  to  the  court  to 
be  prepared  to  offer  our  reasons  for  this  opinion.  In  most  cases  of 
local  injury,  when  a  person  dies  speedily,  there  will  be  no  great  trouble 
in  settling  whether  disease  or  the  wound  was  the  cause.  A  difficulty 
may,  however,  exist  wheil  a  person  has  recovered  from  the  first  effects 
of  a  wound,  and  has  subsequently  died.  Besides,  there  may  be  cases 
in  which  the  cause  of  death,  in  spite  of  the  most  careful  deliberation, 
will  be  still  obscure  ;  or  sometimes  it  may  happen  that  the  death  of  a 
person  appears  to  be  as  much  dependent  on  bodily  disease  as  on  an 
injury  proved  to  have  been  received  at  the  time  he  was  labourmg  under 
disease.  How  is  an  opinion  to  be  expressed  in  such  a  case  ?  The 
course  which  a  medical  witness  ought  to  pursue,  provided  he  has  duly 
deliberated  on  the  circumstances  before  he  appears  in  court,  and  his 
mind  is  equally  balanced  between  the  two  causes,  is  to  state  at  once 
his  doubt  to  the  jury  without  circumlocution,  and  not  allow  it  to  be 
extracted  from  him  in  cross-examination.  Occasionally  many  causes 
of  death  are  assigned  by  a  Avitness,  and  in  a  case  of  this  kind  an 
acquittal  is  commonly  directed. 

It  cannot  be  too  often  repeated,  nor  too  strongly  insisted  upon, 
that,  however  obvious  the  actual  immediate  cause  of  death  may  be, 
before  legal  proof  of  this  being  the  only  cause  can  be  obtained  a  very 
complete  autopsy  must  be  made.  To  take  the  simplest  illustration, 
a  man  falls  in  front  of  a  train  or  heavy  waggon  and  is  apparently 
crushed  to  death.  How  without  an  autopsy  are  we  to  prove  that  it 
Avas  not  a  cerebral  hgemorrhage  which  caused  the  fall,  thus  possibly 
dissipating  the  idea  of  suicide  ?  vide  "  Coroners'  Inquests." 

Wndberg  was  called  upon  to  examine  the  body  of  a  girl  who  had  died, 
apparently  from  the  efEects  of  the  violence,  while  her  father  was  chastismg  her  for 
stealing.  On  the  arms,  shoulders,  and  back  many  marks  of  blows  were  found ; 
and  under  some  of  them  blood  was  effused  in  large  quantity.  The  uijunes, 
although  severe,  did  not,  however,  appear  sufficient  to  account  for  sudden  death. 
He  therefore  proceeded  to  examine  the  cavities,  and  on  openmg  the  stomach  he 
found  it  verv  much  inflamed  and  lined  with  a  white  powder,  which  was  proved  to 
be  arsenic.  It  turned  out  that  on  the  theft  being  detected  the  giii  had  taken 
arsenic  for  fear  of  her  father's  anger;  she  vomited  dui-mg  the  floggmg,  and  died 
in  slight  convulsions.  Upon  this  Wildberg  imputed  death  to  the  arsenic,  and  the 
man  was  discharged.  A  gentleman,  having  taken  eleven  grams  of  strychnme, 
threw  himself  out  of  a  window  and  sustained  great  bodily  mjury.    The  surgeon 
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discovorou  

ovidouce  of  tho  purchase  of  tho  poison 


Th9  rause  of  death  may  be  easily  assigned  in  such  cases  when  the  circum- 
1  he  cause  ot  c  eatiu  i  y  ^      ^         without  proper  inquiry  and 

:  Srca^i  "rducSiVe^  after  death  the  apparent  may 

fe  m  n  s  mistaken  for  the  real  cause.  (For  some  -ter-^ing  case^^ 
and  giod  pvactical  suggestions  on  this  subject  see  Belloc.  Couis 
de  Med.  Leg.,"  148.) 

In  1864  au  inquest  -s  «  a^K^^^^^^^ 
siiicide  by  throwing  himself  fio^^^^  sublimate,  then  cut  open 

from  the  window. 

Even  when  there  may  be  no  suspicion  of  poisoning,  it  will  be  necessary 
fo  observe  the  state  of  the  stomach  and  its  contents-t.e.  to  determine 
whether  it  contains  food,  the  nature  of  the  food,  and  the  degree  to 
which  it  has  undergone  digestion. 

In  Reg.  v.  Spicer  (Berks  Lent  Ass.,  1846),  the . falsehood  of  one  P^rt  of  the 
nris^er's  defence  was  made  evident  by  an  examination  of  the  etomach  The 
deceased  was  found  dead  at  the  foot  of  a  staii-.  The  prisoner  stated  that  a/ier  he 
and  Ss  wife  had  had  theii-  dinner  he  heard  a  faU  The  woman  had  died 
instantaneously,  and  the  faU  was  heard  by  neighbours  at  or  near  the  dmner-hour. 
The  stomach  was  quite  empty;  there  was  no  trace  of  food.  It  was  therefore  clear 
that  this  part  of  the  prisoner's  story  was  untrue,  as  had  the  deceased  died 
immediately  after  dinner,  some  portion  of  undigested  food  would  have  been  found. 

The  fact  that  several  days  have  elapsed  since  death  will  not  prevent 
the  discovery  of  food  in  the  stomach  provided  it  had  been  taken  within 
one  or  two  hours  before  death,  since  the  digestion  of  food  does  not 
appear  to  go  on  to  any  considerable  extent  after  death.  We  have  thus 
discovered  food  in  the  stomach  twenty-eight  days  after  interment. 
This  question  connected  with  the  digested  or  undigested  state  of  the 
food  found  in  the  stomach  frequently  arises  on  criminal  trials  {vide 

"How  Long  Dead"). 

A  wound  may  cause  death  either  directly  or  indirectly.  A  wound 
operates  as  a  direct  cause  of  death  when  the  wounded  person_  dies 
either  immediately  or  very  soon  after  its  infliction,  and  there  is  no 
other  cause,  internally  or  externally,  to  account  for  death.  In  wounds 
which  cause  death  indirectly,  it  is  assumed  that  the  deceased  survives 
for  a  certain  period,  and  that  the  wound  is  followed  by  inflammation, 
pyjBinia,  tetanus,  or  some  other  mortal  disease  which  is  a  direct,  and 
not  an  unusual,  consequence  of  the  injury.  Under  this  head  may  be 
also  arranged  all  those  cases  which  prove  fatal  by  reason  of  surgical 
operations  rendered  imperatively  necessary  for  the  treatment  of 
injuries,  presuming  that  these  operations  have  been  performed  with 
ordinary  skill  and  care. 

It  may  happen  that  the  wounded  person  has  taken  poison,  and  has 
actually  died  from  its  efl"ects,  and  not  from  the  injuries  or  maltreat- 
ment. Again,  a  wounded  person  may  have  been  the  subject  of 
subsequent  ill-treatment,  and  the  question  will  arise  to  which  of  the 
two  causes  his  death  was  really  due.    It  is  to  be  observed  of  these 
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cases  that  the  supervening  disease,  the  poison,  or  the  subsequent  ill- 
treatment,  should  be  of  such  a  nature  as  to  account  for  sudden  or  rapid 
death,  since  it  would  be  no  answer  to  a  charge  of  death  from  violence 
to  say  that  there  were  marks  of  chronic  disease  in  the  body,  unless  it 
was  of  such  a  nature  as  to  account  for  the  sudden  destruction  of  life 
under  the  symptoms  which  actually  preceded  death.  In  the  medical 
jurisprudence  of  wounds  there  is  pi-obably  no  question  which  so 
frequently  presents  itself  as  this ;  it  is  admitted  that  the  violence  was 
inflicted,  but  it  is  asserted  that  death  was  due  to  some  other  cause, 
and  the  onus  of  proof  lies  on  the  medical  evidence.  Among  numerous 
cases  which  have  occurred  in  England  during  twenty  years,  the  author 
found  that  the  latent  causes  of  death  in  wounded  persons  were  chiefly 
inflammation  of  the  thoracic  or  abdominal  viscera,  apoplexy,  diseases 
of  the  heart  and  large  bloodvessels,  phthisis,  ruptures  of  the  stomach 
and  bowels  from  disease,  internal  strangulation,  and  the  rupture  of 
deep-seated  abscesses.  In  some  of  these  cases  the  person  was  in  a 
good  state  of  health  up  to  the  time  of  the  violence,  and  in  others  there 
was  a  slight  indisposition.  The  history  was  nearly  the  same  in  all ; 
it  was  only  by  careful  conduct  on  the  part  of  the  medical  witnesses 
that  the  true  cause  of  death  was  ascertained. 

An  imputation  has  occasionally  been  thrown  on  the  master  of  a 
school  when  a  boy  has  died  soon  after  he  has  been  punished  in  an 
ordinary  way,  and  when  there  has  been  no  suggestion  that  an  undue 
amount  of  violence  was  used.  In  such  cases  there  has  been  commonly 
some  iTuhealthy  state  of  the  body  to  explain  the  result.  "NVhen  the 
disease  which  gives  rise  to  doubt  is  seated  in  a  part  which  is  remote 
from  that  which  sustained  the  violence,  all  that  is  required  is  that 
the  examination  of  the  body  should  be  conducted  with  ordinary  care. 
If  the  disease  should  happen  to  be  in  the  part  injured  (the  head  or 
chest),  the  case  is  more  perplexing.  The  difficulty  can  then  be 
removed  only  by  attentively  considering  the  ordinaiy  consequences  of 
such  injuries.  The  violence  may  have  been  too  slight  to  account  for 
the  diseased  appearance ;  and  the  disease  itself,  although  situated  in 
the  part  injured,  may  be  regarded  as  an  unusual  consequence  of  such 
an  injury.  On  the  other  hand,  the  presence  of  chronic  disease  will 
form  no  exculpation  of  acts  of  violence  of  this  nature.  In  Reg.  v. 
Hopley,  infra,  there  was  chronic  disease  of  long  standing  in  the  brain 
of  deceased,  who  was  of  defective  intellect,  but  it  was  proved  that  he 
was  quite  well  and  suffered  from  no  unusual  symptoms  up  to  the  time 
that  a  violent  flogging  was  inflicted,  and  that  this  was  followed  by 
death  in  less  than  three  hours  from  the  commencement  of  the  violence. 
It  was  not  here  a  question  even  of  acceleration,  for  the  deceased  might 
have  lived  for  years  in  spite  of  the  existence  of  this  chronic  disease. 

In  some  cases  slight  blows  have  been  followed  by  fatal  consequences 
even  when  no  disease  existed  to  account  for  the  result. 

We  have  just  considered  briefly  for  other  purposes  the  causes  in 
the  living  of  danger  in  a  wound.  We  must  now  consider  these  in  more 
detail,  together  with  several  other  circumstances  bearing  on  the 
question  now  before  us  : — 

1.  Death  from  haemorrhage. 

2.  Death  from  gross  injury  to  important  organs. 

3.  Death  from  shock. 


H.EMOBRI-IAGE  AS  CAUSE  OP  DEATH. 


383 


4.  Death  at  a  remote  period,  or,  tlie  wound,  indirectly  fatal— 

From  toxiBmia.  .  j  • 

From  pathological  changes  arismg  from  the  wound. 

From  pre-existent  disease. 
From  independent  disease  following  nijury. 
5  Which  of  two  or  more  wounds  caused  death  ? 

l'  Death  from  Hemorrhage.— Loss  of  blood  operates  by  pio- 

ducinff  fotal  syncope.  A  quantity  of  blood  escaping  from  a  vessel, 
llSght^  to  cause  death  by  alfecting  the  heart  and  circula- 

tio  'may  readily  destroy  life  by  disturbing  the  functions  of  the  organ 
or  part  into  which  it  is  effused.  Thus  a  small  quantity  effused  m  or 
upon  the  substance  of  the  brain,  or  at  its  base,  may  prove  fatal  by 
inducing  fatal  compression  ;  and,  again,  if,  m  a  case  ot  wounded  throat, 
blood  should  flow  into  the  windpipe,  it  may  cause  death  by  asphyxia— 
i  e.,  by  stopping  the  respiratory  process.  In  these  cases  it  is  obvious 
that  the  blood  acts  mechanically ;  and  in  respect  to  the  last  condition 
a  medical  man,  unless  circumspection  is  used,  may  involve  himself  in 
a  charge  of  malpraxis.  In  wounds  of  the  chest,  involving  the  heart 
and  lungs,  death  is  frequently  due  not  so  much  to  the  actual  quantity 
of  blood  effused,  as  to  the  pressure  which  it  produces  upon  these 
organs  A  few  ounces  effused  into  the  pericardium  will  entirely  arrest 
the  action  of  this  organ  (Friedreich's  "  Blatter  f.  Gerichtl.  Med.," 

1882,  p.  163).  ,    ,      .       ■,  . 

The  absolute  quantity  of  blood  required  to  be  lost  m  order  to  prove 
fatal  will,  of  course,  vary  according  to  numerous  circumstances.  The 
young,  the  aged,  they  who  are  labouring  under  infirmity  or  disease, 
will  perish  sooner  from  loss  of  blood  than  others  who  are  healthy  and 
vigorous.    Females,  cateris  paribus,  are  more  speedily  destroyed  by 
bleeding  than  males.    Infants  are  liable  to  die  from  this  cause  as  a 
result  of  sUght  wounds.    An  infant  has  been  known  to  bleed  to  death 
from  the  bite  of  a  single  leech,  or  from  the  simple  operation  of  lancing 
the  gums.    Even  the  healthy  and  vigorous,  when  their  vital  powers 
have  been  depressed  by  maltreatment  or  by  brutal  violence,  will  sink 
under  the  loss  of  a  comparatively  small  quantity  of  blood.  (See 
Watson,  "  On  Homicide,"  p.  90.)    A  medical  jurist  must  not  forget 
that  some  persons  have  a  predisposition  to  excessive  bleeding  from 
slight  injuries  ;  and  this  condition  is  often  hereditary.    The  slightest 
wound  or  puncture — the  bite  of  a  leech  or  the  extraction  of  a  tooth — 
will  be  attended  with  a  loss  of  blood  which  cannot  be  arrested,  and 
which  will  slowly  lead  to  death  by  exhaustion.    Cases  have  been 
frequently  recorded  of  fatal  haemorrhage  following  the  extraction  of 
teeth  when  there  had  been  previously  nothing  to  indicate  the  probable 
occurrence  of  death  from  so  trivial  a  cause.    The  disease  known  as 
haemophilia  is  now  a  well-recognised  one,  though  its  pathology  is  but 
ill  understood,  and  its  diagnosis  except  by  results  still  impossible. 
Such  cases  are  detected  without  difficulty,  since  a  surgeon  may  always 
infer,  from  the  part  injured  and  the  extent  of  the  injury,  whether  the 
bleeding  is  likely  to  be  copious  or  not.   When  a  person  bleeds  to  death 
from  what  would,  under  common  circumstances,  be  a  simple  wound, 
the  admission  of  this  fact  may  in  certain  cases  lessen  the  responsibility 
of  an  accused  person. 

A  sudden  loss  of  blood  has  a  much  more  serious  effect  than  the 
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same  quantity  lost  slowly.  A  person  may  fall  into  a  fatal  syncope 
from  a  quantity  of  blood  lost  in  a  few  seconds  which  he  would  have 
been  able  to  bear  without  sinking  had  it  escaped  slowly.  This  is  the 
reason  why  the  wound  of  an  artery  proves  so  much  more  rapidly  fatal 
than  that  of  a  vein.  Death  speedily  follows  the  wound  of  a  large 
artery  like  the  carotid ;  but  it  takes  place  with  equal  certainty, 
although  more  slowl}'',  from  wounds  of  smaller  arteries.  In  a  case  in 
which  one  of  the  intercostal  arteries  was  wounded  by  a  small  shot, 
htemorrhage  caused  death  in  thirty-eight  hours.  Tlie  loss  of  blood 
which  follows  the  division  of  the  smaller  branches  of  the  external 
carotid  artery  is  often  sufficient  to  destroy  life  unless  timely  assistance 
be  rendered. 

A  case  was  tried  (Berkshire  Spring  Ass.,  1832)  in  which  it  was  proved  that  the 
prisoner  had  killed  his  wife  by  stabbing  her  in  the  leg ;  a  small  artery  (the  anterior 
tibial)  was  divided,  and  the  woman  died  from  hsemoiThage  half  an  hour  afterwards. 

Wounds  of  arteries,  even  smaller  -  than  these,  might  in  some  subjects 
prove  fatal,  if  no  assistance  were  at  hand. 

Watson  mentions  a  case  in  which  the  internal  mammary  artery  on  the  left  side 
was  divided  by  a  stab  in  the  chest.  The  woman  died  on  the  ninth  day,  and  four 
pounds  of  blood  were  found  effused  on  that  side.  In  another  case  in  which  an  inter- 
costal artery  was  divided,  six  pounds  of  blood  were  effused  (Watson,  ' '  On 
Homicide,"  p.  101). 

In  both  cases,  as  in  most  wounds  of  the  chest,  the  blood  not  only 
affected  the  system  by  its  loss,  but  by  compressing  the  lungs  and 
impeding  respiration.  Wounds  of  large  veins,  such  as  the  jugular, 
may,  from  the  quantity  of  blood  suddenly  lost,  speedily  destroy  life. 
If  a  wound  is  in  a  vascular  part,  although  no  vessel  of  any  importance 
be  divided,  the  person  may  die  from  bleeding.  It  is  difficult  to  say  what 
quantity  of  blood  should  be  lost  in  order  that  a  wound  may  prove  fatal. 
The  whole  quantity  contained  in  the  body  of  an  adult  is  calculated  at 
about  one-thirteenth  of  its  weight— i.e,  about  twelve  pounds.  Accord- 
ing to  Watson,  the  loss  of  from  five  to  eight  pounds  is  sufficient  to 
prove  fatal  to  adults.  But  while  this  may  be  near  the  truth,  many 
persons  will  die  from  a  much  smaller  quantity,  the  rapidity  with  which 
the  effusion  takes  place  having  a  considerable  influence. 

Internal  Hcemorrhage.—B.mmovvhage  may  prove  fatal,  although  the 
blood  does  not  visibly  escape  from  the  body.  In  incised  wounds  the 
flow  externally  is  commonly  abundant ;  but  in  contused,  punctured, 
and  gunshot  wounds  the  effusion  may  take  place  internally  and  rapidly 
cause  death.  In  severe  contusions  or  contused  wounds,  involving  highly 
vascular  parts,  the  eflusion  may  go  on  to  an  extent  to  prove  fatal  either 
in  the  cavities  of  the  body  or  throughout  the  cellular  membrane  and 
parts  adjacent.  Many  pounds  of  blood  may  thus  be  slowly  or  rapidly 
effused.  The  most  fatal  internal  htemorrhages  are  those  which  follow 
ruptures  of  the  organs  from  violence  or  disease.  Kuptures  of  the  heart, 
lungs,  liver,  spleen,  and  kidneys  have  thus  caused  death. 


In  1864,  a  man  who  had  been  run  over  was  brought  to  Guy  s  Hospitab  He 
complained  of  pain  in  the  back,  but  there  were  no  symptoms  of  severe  mjury,  and 
Zi^arks  of  violence  were  seen  on  the  skin  of  the  back.  He  left  the  hospital  and 
TaS  wiS  some  ass7stance  to  his  house.  A  few  houxs  ,7^^ ^^^^^^^5^ 
dead  in  bed.    On  inspection  there  was  a  large  quantity  of  blood  ettused  m  the 
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abdomen.    This  had  proceeded  fro:n  one  kidney,  which  had  been  ruptured 
transversely  through  its  whole  substance. 

Tn  these  cases  the  hasmorrhage  may  not  he  immediate,  blight 

skin  and  among  the  muscles  ;  this  effusion  will  operate  as  fatally  as  if 

''^^^7Z:?S^^^er  a  person  has  died  from  Heeding 
bv  an  open  wound  are  these  :-Unless  the  wound  is  situated  m  a  vascular 
pLrwe  shall  find  the  vessel  or  vessels  from  which  the  blood  has  issued 
divided  the  neighbouring  vessels  empty,  and  the  body  more  or  less 
pal  id  although  this  last  condition  is  of  course  liable  to  be  met  with  m 
cer  ahi  cases 'of  disease,  as  also  under  copious  venesection-points 
eas  ly  determined  by  an  examination.  The  blood  will  commoiily  be 
found  more  or  less  clotted  or  coagulated  on  those  surfaces  on  which  it 
has  fallen.  If,  with  these  signs,  there  is  an  absence  of  disease  hkely  to 
prove  rapidly  fatal,  and  no  other  probable  cause  of  death  is  apparent, 
it  may  be  fairly  referred  to  loss  of  blood.  This  opmion  may  how- 
ever  be  materially  modified  in  reference  to  open  wounds  by  the  fact 
of  the  body  not  being  seen  on  the  spot  where  the  iii.iury  was  actually 
inflicted,  by  the  wound  having  been  sponged,  the  blood  removed  by 
washing,  and  all  traces  of  bleeding  destroyed.  Under  these  circum- 
stances;  the  case  must  in  a  great  measure  be  made  out  by  presumptive 
proof  -  and  here  a  medical  witness  may  have  the  duty  thrown  upon  him 
of  examining  articles  of  dress,  furniture,  or  weapons,  for  marks  or  stains 

of  blood.  ,     ,  ,  J  , 

It  must  not  be  supposed  that  all  the  blood  met  with  round  a  wounded 
dead  body,  or  in  a  cavity  of  the  body,  was  actually  effused  during  life. 
As  soon  as  the  heart's  action  ceases  the  arteries  pour  out  no  more  ;  but 
the  blood  so  long  as  it  remains  liquid— i.e.,  from  four  to  eight  or  ten 
hours— and  the  warmth  of  the  body  is  retained,  continues  to  drain  from 
the  divided  vessels.  The  quantity  thus  lost,  however,  is  not  con- 
siderable, unless  the  veins  implicated  are  large,  or  the  part  is  highly 
vascular,  i.e.  full  of  small  vessels.  In  wounds  involving  the  great 
vessels  of  the  neck  the  blood  which  drains  from  the  wounded  part  after 
death  may  be  large. 

2.  Death  from  Great  Mechanical  Injury  done  to  a  Vital 
Organ. — We  have  instances  of  this  becoming  a  direct  cause  of  death 
in  the  crushing  of  the  heart,  lungs,  or  brain,  by  any  heavy  body  passing 
over  or  falling  on  the  cavities,  as  in  railway  accidents.  The  severe 
mechanical  injury  is  sometimes  accompanied  by  a  considerable  effusion 
of  blood,  so  that  the  person  really  dies  from  hsemorrhage  ;  but  in  other 
instances  the  quantity  of  blood  lost  is  inconsiderable,  and  the  fatal 
effects  may  be  referred  to  shock.  Sometimes  a  slight  amount  of  violence 
may  prove  fatal.  These  are,  however,  to  be  regarded  as  exceptional 
instances. 

3.  Death  from  Shock. — This  is  sometimes  a  dii-ect  cause  of 
death  under  the  infliction  of  external  violence  ;  and  in  this  case  life  is 
destroyed  without  the  injury  being  to  all  appearance  sufficient  to  account 
for  so  speedily  fatal  a  result.  Savory  has  suggested  that  death  from 
shock  is  nothing  more  than  death  from  temporary  exhaustion  of  nerve- 
force,  the  result  of  a  violent,  sudden,  and  excessive  expenditure  of  it 
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("  Lect.  on  Life  and  Death,"  p.  171).    Whatevei-  theory  mtxy  he  adopted 
to  explain  it,  there  is  no  douht  that  a  j)erson  may  die  from  what  is 
termed  shock  without  any  marks  of  severe  injmy  being  discovered  on 
his  body  after  death.    We  have  examples  of  this  mode  of  death  in 
accidents  from  lightning,  or  from  severe  burns  or  scalds,  in  which  the 
local  injury  is  often  far  from  sufficient  to  explain  the  rapidly  fatal  conse- 
quences.   As  instances  of  this  form  of  death  from  violence  may  be  also 
cited  those  cases  in  which  a  person  has  been  suddenly  killed  by  a  blow 
upon  the  upper  part  of  the  abdomen  or  on  the  pit  of  the  stomach,  which 
is  supposed  to  operate  by  producing  a  fatal  impression  on  the  nerves 
and  nerve-ganglia.    {Vide  works  on  "Physiology.")     Whether  this 
be  or  be  not  the  true  explanation,  it  is  admitted  that  a  person 
may  die  from  so  simple  a  cause  without  any  mark  of  a  bruise 
externally,  or  physical  injury  internally,  to  account  for  death.  For 
two  very  interesting  and  instructive  cases  vide  Ed.  Med.  Jour.,  Feb., 
1893,  reported  by  Dr.  Templeman.    On  the  skin  there  may  be  some 
abrasion  or  slight  discoloration  ;  but,  as  it  has  been  elsewhere  stated 
{mfra,  "  With  what  Instrument  Inflicted"),  these  are  neither  constant 
nor  necessary  accompaniments  of  a  blow.    Convictions  for  man- 
slaughter have  taken  place  when  death  has  been  produced  under 
these  circumstances.    Concussion  of  the  brain,  unattended  by  visible 
mechanical  injury,  furnishes  another  example  of  this  kind  of  death. 
A  man  receives  a  severe  blow  on  the  head  ;  he  falls  dead  on  the 
spot,  or  becomes  senseless  and  dies  in  a  few  hours.    On  an  inspection 
there  may  be  merely  the  mark  of  a  slight  bruise  on  the  scalp;  m 
the  brain  there  may  be  no  rupture  of  vessels  or  laceration  of  substance, 
and  all  the  other  organs  of  the  body  are  found  healthy.    In  certain 
railway  accidents  persons  have  died  under  somewhat  similar  cu'cum- 
stances.    There  has  been  no  physical  indication  of  a  mortal  injury, 
and  no  cause  apparent  to  account  for  death.    This  can  be  relerred 
only  to  the  shock  or  violent  impression  which  the  nervous  system 
has  sustained  from  the  blow  or  violence.    {Vide  article"  Shock"  in 
surgical  text-books.)    A  medical  witness  must  give  his  evidence  with 
caution  in  such  cases,  since  it  is  the  custom  to  rely  m  the  defence 
upon  the  absence  of  any  visible  mortal  wound  or  physical  injury  to 
account  for  death  as  a  proof  that  no  injury  was  done. 

Atrial  took  place  (Liverpool  Aut.  Ass.,  1837)  wterem  several  persons  were 
chaffed  with  the  manslaugMer  of  the  deceased  by  kicking  him  behind  the  right 
ear  The  medical  witness  deposed  that  there  was  m  this  spot  the  mark  of  a  severe 
hrnise  but^here  was  no  injury  whatever  to  the  bram,  and  the  body  was  otherwise 
heSV  He  verjproperly  ascribed  death  to  the  violent  shock  given  to  the  nervous 
Sem  and  the  St  admitted  that  the  cause  of  death  was  satisfactorily  made  out. 
The  person  who  inflicted  the  wound  was  convicted. 

There  is  another  form  of  shock,  which  is  of  some  impoi;tance  in 
medical  iurisprudence.  A  person  may  have  received  viamj  mjaries  as 
r  blows  or  slipes,  not  one  of  which,  taken  alone,  could  m  medical 
language  be  termed  mortal ;  and  yet  he  may  die  directly  from  the 
effects  of  the  violence,  either  on  the  spot  or  very  soon  afterwards.  In 
the  absence  of  any  la^ge  effusion  of  blood  beneath  the  skm,  death  is 
commonly  referred  to  exhaustion,  but  this  is  only  another  mode  of 
Spirsion  ;  the  exhaustion  is  itself  dependent  on  a  fatal  influence  or 
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impression  procUicecI  on  the  nervous  system.  A  pnze-figliter  af  ci 
havin«  during  many  rounds  sustained  numerous  blows  on  the  body, 
may,  either  at  or  after  the  fight,  sink  and  die  exhausted.  His  body 
may  present  marks  of  bruises,  or  even  hicerated  wounds,  but  there  may 
be  no  internal  changes  to  account  for  death.  In  connnon  language, 
there  is  not  a  single  injury  which  can  be  termed  mortal;  and  yet,  sup- 
posing him  have  had  good  health  previously  to  the  fight,  and  all 
mai-ks  of  disease  indicative  of  sudden  death  to  be  absent,  it  is  impossible 
not  to  refer  his  death  to  the  direct  eff"ect  of  tlie  violence.  It  is  a 
well-ascertained  medical  fact  that  a  number  of  injuries,  each  compara- 
tively slight,  are  as  capable  of  operating  fatally  as  any  single  wound 
whereby  some  bloodvessel  or  organ  important  to  life  is  directly  affected. 
Age,  sex,  constitution,  and  a  previous  state  of  health  or  disease,  may 
accelerate  or  retard  the  fatal  consequences. 

A  case  of  a  somewhat  similar  kind  may  present  itself  in  the  punish- 
ment oi flagellation,  which  is  occasionally  followed  by  death,  either  as  a 
dii-ect  consequence  of  shock,  or  from  indirect  causes,  such  as  inflamma- 
tion and  its  consequences.  At  the  trial  of  Governor  Wall,  the  judge 
directed  the  jury  that  the  long  continuance  and  severity  of  pain  (m 
flagellation)  may  be  productive  of  as  fatal  consequences  as  if  instruments 
or  weapons  of  a  destructive  kind  were  used.  It  is  not  often  that 
scholastic  flagellation  is  a  cause  of  death  in  this  country.  One  case, 
however,  which  excited  public  attention  from  the  atrocity  of  the  cir- 
cumstances attending  it,  was  the  subject  of  a  trial  for  manslaughter 
{Reg.  V.  Hopley,  Lewes  Aut.  Ass.,  1860). 

The  evidence  showed  that  the  prisoner  had  beaten  a  youth  of  sixteen  most 
severely  for  nearly  two  hom-s  with  a  rope  and  stick.  The  external  wounds  were 
sUght,  but  an  inspection  showed  that  the  muscles  as  well  as  all  the  soft  parts 
beneath  the  skin  had  been  considerably  bruised  and  lacerated,  and  that  there  were 
extensive  effusions  of  blood  in  the  cellular  membrane  of  the  arms  and  legs.  There 
was  no  mortal  wound  in  the  common  sense  of  the  term,  but  there  was  no  reasonable 
doubt  that  the  boy  had  died  from  the  violence  inflicted  on  him  by  the  prisoner. 
His  guilt  was  established  by  the  fact  that  he  had  endeavoured  to  conceal  the  effects 
of  his  violence  by  removing  the  marks  of  blood ;  that  he  had  covered  the  body  of 
the  deceased  with  clothing  so  as  to  conceal  the  bruises ;  that  he  had  procrured  a 
coroner's  inquest  to  be  held  in  haste,  and,  while  conceahng  from  the  jury  the  fact 
that  he  had  beaten  the  youth  on  the  night  of  his  death,  stated  that  he  had  found 
him  dead,  and  suggested  that  he  might  have  died  of  disease  of  the  heart.  There  can  be 
no  doubt  that  the  youth  died  either  while  the  prisoner  was  inflicting  the  violence  or 
soon  afterwards.  No  attempt  was  made  to  dispute  the  cause  of  death.  Apart  from 
the  depressing  effects  on  the  nervous  system  of  long-continued  and  severe  pain, 
there  was,  in  this  instance,  such  an  effusion  of  blood  internally  as  would  account 
for  the  production  of  fatal  syncope. 

On  a  trial  for  murder,  which  took  place  in  Germany,  it  was  proved  that  the 
deceased  had  been  attacked  with  sticks,  and  that  he  had  been  afterwards  fl.ogged  on 
the  back  with  willow  switches.  He  died  in  about  an  hour.  On  inspection  there 
was  no  mortal  wound,  nor  any  injury  to  a  vital  organ  ;  there  were  simply  the  mai'ka 
of  lacerations  and  bruises  on  the  skin,  apparently  not  sufficient  to  accoimt  for  death ; 
but  this  was,  nevertheless,  very  properly  ascribed  to  the  violence.  The  case  of  the 
Duchess  of  Prashn,  who  was  murdered  by  her  husband  in  Paris  in  1847,  fui-nishes 
an  additional  proof  of  the  fatal  effect  produced  by  numerous  injuries.  On  an 
inspection  of  the  body  it  was  found  that  on  the  head,  neck,  and  both  of  the  hands, 
there  were  no  fewer  than  thirty  distinct  wounds,  some  contused  and  others  incised 
and  punctured.  There  were  also  the  marks  of  many  bruises  and  the  impressions 
produced  by  the  nails  of  the  assailant's  hand  over  the  mouth.  For  the  most  part 
these  mjuries  were  slight,  and  not  one  could  be  said  to  be  necessarily  mortal.  The 
most  serious  wound  was  situated  on  the  right  side  of  the  neck ;  but  even  here  the 

25—2 


888 


WOUNDS  INDIRECTLY  FATAL. 


carotid  artery  and  internal  jueular  vein  liad  escaped  injury.  Death  was  refen-ed  to 
tlie  loss  of  blood  which  had  taken  place  from  the  numerous  wounds  inflicted  during 
the  struggle  with  the  assassin  ("Ann.  d'Hyg.,"  1847,  2,  377). 

Fi'om  these  considerations,  it  cannot  be  expected  that  in  every  case 
of  death  from  violence  or  maltreatment  there  must  be  some  specific 
and  visible  mortal  injury  to  account  for  that  event.  When  the  circum- 
stances accompanying  death  are  miknown,  a  medical  opinion  should  be 
expressed  witli  caution  ;  but  if  we  are  informed  that  the  deceased  was 
in  ordinary  health  and  vigour  previous  to  the  infliction  of  the  violence, 
and  there  is  no  morbid  cause  to  account  for  his  sudden  illness  and 
death,  there  is  no  reason  why  we  should  hesitate  in  referring  death  to 
the  effects  of  a  number  of  injuries.  Among  non-professional  persons  a 
prejudice  exists  that  no  person  can  die  from  violence  unless  there  be 
some  distinctly  mortal  wound  actually  inflicted  on  the  body,  i.e.  a 
visible  mechanical  injury  to  some  organ  or  bloodvessel  important  to 
life.  This  is  an  erroneous  notion,  since  death  may  take  place  from  the 
disturbance  of  the  functions  of  an  organ  important  to  life  without  this 
being  necessarily  accompanied  by  a  perceptible  alteration  of  structure. 
For  further  illustrative  cases  vide  "  Suicide." 

4.  Wounds  indirectly  Fatal. — Certain  kinds  of  injuries  are  not 
immediately  followed  by  serious  consequences  ;  but  a  wounded  person 
may  die  after  a  longer  or  shorter  period,  and  his  death  may  be  as  much 
a  consequence  of  the  injury  as  if  it  had  taken  place  on  the  spot.  The 
aggressor  is  as  responsible  as  if  the  deceased  had  been  directly  killed 
by  his  violence  provided  the  fatal  result  can  be  traced  to  the  usual  and 
probable  consequences  of  the  injury. 

Death  may  follow  a  wound,  and  be  a  consequence  of  that  wound,  at 
almost  any  period  after  its  infliction.  It  is  necessary,  however,  in 
order  to  maintain  a  charge  of  homicide,  that  death  should  be  strictly 
and  clearly  traceable  to  the  injury,  and  not  be  dependent  on  any  other 
cause  {vide  "  Malpraxis  ").  A  doubt  on  this  point  must,  of  course,  lead 
to  an  acquittal  of  the  accused. 

It  is  the  law  tbat  when  a  person  dies  from  a  wound  the  assailant 
shall  not  be  adjudged  guilty  of  homicide  unless  death  takes  place  zvithin 
a  year  and  a  day  after  the  infliction  of  the  wound  (Archbold,  p.  345). 
In  practice,  the  existence  of  this  rule  is  usually  of  little  importance. 
Most  wounds  leading  to  death  generally  destroy  life  withm  two  or 
three  months  after  their  infliction ;  sometimes  the  person  does  not  die 
for  five  or  six  months,  and,  in  more  rare  instances,  death  does  not  ensue 
until  after  the  lapse  of  twelve  months,  or  even  several  years.  _ 

Many  cases  might  be  quoted  in  illustration  of  the  length  of  time 
which  may  elapse  before  death  takes  place  from  certain  kinds  of 
injuries,  the  injured  person  having  ultimately  fallen  a  victim  to  their 

indirect  consequences.  t.  a  ^  ^^4■ 

Alison  quotes  several  cases  in  which  persons  have  been  found  guilty 
of  homicide,  the  injured  persons  having  died  from  the  indirect  results 
of  the  wounds  after  the  lapse  of  three  and  five  months,  and  onger 
r  Criminal  Law,"  p.  151).  In  the  case  of  Mr.  Smith,  who  was  shot  by 
Ross  Touchet  (July,  1844),  death  did  not  take  place  until  after  the  lapse 
of  eleven  months  from  the  time  at  which  the  wound  was  inflicted,  in 
1839  a  boy  was  admitted  into  Guy's  Hospital  for  an  injury  to  the  spnie 
which  proved  fatal  only  after  the  lapse  of  eleven  montbs.  Among 
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{Reg,  V.  Valas,  Devizes  Sum.  Ass.,  1847).  fl'V^'^^Vter  this 

prisoner  had  maltreated  the  deceased  m  Septembei  184b     Attei  t  is 
she  suffered  in  her  health,  and  i^December  she jas^^^o^^^^^ 
imder  nhthisis     She  died  of  the  disease  m  the  following  May.  iwo 
unctei  piituisis.    one  broken  on  the  left  side, 

medical  men  deposed  that  tuiee  iios  nau  ^,  thoueht 

and  the  iniurv  had  evidently  not  been  attended  to.  ihey  ^^oxign^ 
tZtthe  irdtation  caused  by  the  fracture  in  September  might  have  led 
0  the  Lv2;!ment  of  phthfsis,  although  the  -eels  of  the  disease  m.^^^^^^ 
have  been  long  lurking  in  the  system.  The  judge  left  it  to  the  jmy 
L"a\urstion  d^ependinl  on  medical  evidence  and  t  .y  had  to  consider 
whether  the  consumption  was  caused,  or  the  death  of  the  deceased 
Lstened,  by  the  violence  of  the  prisoner.    They  returned  a  verdict 

°^^Womids  of  the  head  are  especially  liable  to  cause  death  insidiously. 
The  wounded  person  may  in  the  first  instance  recover,  he  "^^y  appear 
to  be  going  on  well,  when,  without  any  obvious  cause,  he  suddenly 
exph-es  In  general  an  examination  of  the  body  will  suffice  to  determine 
whether  death  is  to  be  ascribed  to  the  wound  or  not. 

The  most  extraordinary  case  in  tlie  editor's  experience  is  that  of  a  °ian  upon 
whom  he  performed  an  autopsy  in  1887,  when  he  found  tl^e  metal  pox-tion  ot  a 
penholder  embedded  in  an  abscess  in  the  brain.  The  foreign  body  had  been  theie 
Upwards  of  twenty-five  years,  gaining  its  position  as  the  result  of  an  accident  when 
the  man  was  a  boy  at  school.  No  symptoms  had  been  caused  at  the  time,  nor 
subsequently  till  a  few  months  before  death.  ,,1.1,11         •  „j 

A  man  riceived  a  musket-shot  in  the  left  side  of  the  chest,  and  the  ball  remained 
lodged  in  the  left  lung  during  a  periodof  twenty-fi  ue  years  The  ball  m  penetratmg  had 
fractui-ed  the  humerus  at  its  neck,  in  consequence  of  which  the  upper  extremity  had 
been  amputated  at  the  shoulder-joint.  The  wound  of  the  chest  soon  healed,  but  the 
patient  remained  during  life  subject  to  fits  of  suffocation  and  hsemoptysis  under 
the  effects  of  which  he  at  length  sank.  On  an  examination  of  his  body  the  baU 
was  found  lying  behind  the  third  intercostal  space  in  the  midst  of  the  pulmonary 
tissue,  but  lodged  in  a  kind  of  cyst  which  communicated  with  the  large  air-tubes. 

In  severe  injuries  affecting  the  spinal  marrow,  death  is  not  an 
immediate  consequence,  unless  that  part  of  the  organ  which  is  above 
the  origin  of  the  phrenic  nerves  (supplying  the  diaphragm)  is  wounded. 
Injuries  affecting  the  lower  portion  of  the  spinal  column  do  not 
commonly  prove  fatal  until  after  some  days  or  weeks;  but  the  symptoms 
manifested  by  the  patient  during  life,  as  well  as  the  appearances 
observed  in  the  body  after  death,  will  sufficiently  connect  the  injury 
with  that  event. 

In  discussing  the  deaths  of  persons  who  have  recovered  from  the 
immediate  eft*ects  (haemorrhage,  shock,  gross  injury),  we  must,  for 
the  sake  of  clearness,  classify  them  in  some  way,  although  it  is 
difficult  to  do  so.  It  seems  to  the  editor  that  the  best  classification 
is  into — 

Class  A. — Cases  in  which  the  consequential  sequence  of  events  is 
direct  and  obvious,  e.g.,  septiceemia. 

Class  5. -Cases  in  which  the  wound  produces  directly  a  separate 
pathological  lesion,  which  in  turn  (more  or  less  accidentally)  proves 
fatal,  e.g.,  diaphragmmatic  hernia,  surgical  operations,  etc. 

Class  C. — Cases  in  which  another  definite  pathological  condition 
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was  present  before  the  wounding,  e.g.,  cysts  or  tumours  in  abdomen, 
or  alcoholism. 

Class  D. — Cases  in  which  another  definite  pathological  condition 
arises  after  the  wounding,  but  is  of  a  totally  different  nature,  and  the 
consequential  sequence  is,  to  say  the  least,  very  doubtful,  e.g.,  tuber- 
cular meningitis  after  a  blow. 

Class  A. — Consequential  sequeyices,  direct  and  obvious.  These, 
again,  must  be  divided  into  two  or  three  groups. 

1.  The  wound  aflbrds  the  means  of  entrance  of  some  of  the 
commoner  and  most  ubiquitous  microbes,  usually  termed  non-specific, 
streptococci,  staphylococci,  etc.,  which,  by  the  entrance  of  themselves 
or  of  their  chemical  poisons,  or  by  both  means,  produce  a  generalised 
condition  of  toxaemia,  followed  by  death. 

2.  The  wound  immediately  offers  a  point  of  entrance  to  the  rarer 
and  more  definitely  specific  micro-organisms,  amongst  which  may 
be  enumerated  those  of  tetanus,  erysipelas,  anthrax,  diphtheria, 
hydrophobia,  etc. 

3.  The  wound  itseK  causes  such  destruction  of  tissue  that  the 
consequent  gangrene  of  the  tissues  ultimately  leads  to  death,  either 
with  or  without  amputation.  This  group  would  include  severe  crushes 
by  bruising  of  the  limbs,  with  rupture  of  main  vessels. 

4.  The  wound  (of  the  trunk)  is  so  severe  as  to  set  up  inflammation 
of  the  underlying  viscera  (pleura,  pericardium,  peritoneum,  lungs,  etc.), 
or  it  ruptures  a  viscus,  and  so  leads  to  severe  illness  and  death  (bladder, 
intestines,  etc.). 

5.  The  wound  is  in  such  a  situation  (severe  cut  throat,  for 
example),  that  it  cannot  be  kept  aseptic,  and  secondary  pneumonia 
directly  develops  from  it. 

In  former  editions  of  this  work  such  causes  of  death  were  termed 
unavoidable.  Such  a  term  can  certainly  no  longer  be  applied  to  them 
with  our  modern  knowledge  of  diseases  and  their  treatment,  though, 
if  death  has  actually  occurred,  it  must  be  admitted  that  the  term  is 
applicable.  The  point  is,  that  death  is  frequently  avoidable  in  such 
cases  by  proper  treatment. 

The  power  of  deciding  on  the  responsibility  of  an  accused  person 
for  an  event  which  depends  only  in  an  indirect  manner  on  the  injury 
originally  inflicted  by  him  rests  of  course  with  the  authorities  of  the 
law.  But  it  is  impossible  that  they  can  decide  so  difficult  and  nice  a 
question  in  the  absence  of  satisfactory  medical  evidence ;  and,  on  the 
other  hand,  it  is  right  that  a  medical  witness  should  fully  understand 
the  importance  of  the  duty  here  required  of  him  {vide  "  Malpraxis"). 

When  the  toxeemia  (in  its  widest  sense)  can  be  directly  traced  to  a 
wound,  and  there  is  no  other  apparent  cause  of  aggravation  to  which 
either  of  these  disordered  states  of  the  body  can  be  attributed,  they  can 
scarcely  be  regarded  by  a  medical  practitioner  as  unexpected  and 
unusual  consequences,  especially  when  the  injury  is  extensive,  and 
seated  in  certain  parts  of  the  body,  as  in  the  scalp.  If  death  takes 
place  under  these  circumstances,  the  prisoner  will  be  held  as  much 
responsible  for  the  result  as  if  the  wound  had  proved  directly  mortal. 
This  principle  has  been  frequently  admitted  by  our  law,  and,  indeed, 
were  it  otherwise,  many  reckless  offenders  would  escape,  and  many 
lives  would  be  sacrificed  with  impunity.    It  is,  however,  difficult  to  lay 
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acquired  habits  o«.U^  ,U  „fj  pass 

answered  by  an  acquiuai.    xu  it*^  , 

beyond  a  ""'^ff  ^'/"'l"'?;^;  Troutbeck,  coroner,  made  a  prolonged 

;;,^tT:";uat,;s.lod'^poison^^ 

i^TSZ  Zi^r^JTl^^^^s^..  Connor, 
„  Oxford  Street,  reported  this  case  to  the  edi^^^^^^^^ 

a^paren  ^recove^ed  from  this  simple  accident,  but  on  the  followmg 
Sy  he  wan  attacked  with  tetanus,  and  died  in  seventy  hours  . 
Mav  15th  1847,  p.  616).  In  the  case  of  Beg.  v.  Butcher  (Warwick 
St  A  s.',  IMS  it  was  proved  that  the  deceased  had  received  a  blow 
on  he  nose,  which  caused  severe  bleeding.  In  spite  of  good  surgical 
treatment,  the  man  was  attacked  with  tetanus  on  the  fifteenth  day, 
under  wliioh  he  sank.  On  inspection  it  was  found  that  one  oi  the 
small  bones  of  the  nose  had  been  broken,  and  this  had  given  rise  to 

the  fatal  attack.  ,     ,    n    .i        i  ;i„ 

The  bacillus  occasionally  seems  to  enter  the  body  through  wounds 
which  are  unnoticed  by  the  victim,  and  is  consequently,  but  erroneously, 
said  to  be  spontaneous.  In  endeavouring  to  connect  its  appearance  with 
a  particular  wound  or  personal  injury,  it  will  be  proper  to  observe— 
(1)  whether  there  were  any  symptoms  indicative  ot  it  belore  me 
wounding  ;  ('2)  whether  any  probable  cause  could  have  intervened  to 
produce  it  between  the  time  of  its  appearance  and  the  time  at  which 
the  violence  was  inflicted ;  (3)  whether  the  deceased  ever  rallied  irom 
the  effects  of  the  violence.    The  time  at  which  tetanus  usually  makes 
its  appearance,  when  it  is  the  result  of  a  wound  (traumatic),  is  from 
about  the  third  to  the  tenth  day  ;  but  it  may  not  appear  until  three  or 
four  weeks  after  the  injury,  and  the  exciting  cause  may  still  be  traced 
to  the  wound,  which  may  have  healed.    When  resulting  from  a  wound 

it  is  generally  fatal.  .  . 

A  medical  practitioner  is  bound  to  exercise  great  caution  belore  lie 
pronounces  an  opinion  that  a  fatal  attack  of  tetanus  has  arisen  either 
from  so-caUed  spontaneous  causes,  or  from  slight  blows  or  personal 
injuries  inflicted  by  a  second  person. 

A  case  occmi-ed  in  St.  Bartholomew's  Hospital  in  1853  which  exemplifies  the 
necessity  of  making  a  rigorous  inquiry  into  all  the  attendant  cu-cumstances.  A 
boy  £et.  15,  while  quarrelUng  with  another,  received  a  blow  m  the  back  fi-om  his 
companion's  fist,  and  this  was  followed  by  a  kick,  but  not  of  a  severe  character 
He  was  able  to  get  up  and  walk  home ;  but  in  about  two  hours  he  complained  ot 
stiffness  of  the  lower  jaw.  He  passed  a  restless  night ;  the  stiffness  increased ; 
there  was  great  pain,  and  subsequently  difficulty  in  swallowing.    On  the  second 
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day  he  was  admitted  into  the  hospital,  the  pain  and  stiffness  gi'adually  increased, 
and  the  jaw  became  gradually  fixed.  Spasm  of  the  muscles  of  the  back  super- 
vened, occuii-ing  in  paroxysms,  and  there  was  confirmed  tetanus.  He  died  on  the 
foiirth  day  after  he  had  received  the  blow  on  the  back,  and  apparently  from 
tetanus,  as  a  result  of  that  violence.  It  tm-ned  out,  however,  on  inquiry,  that 
8ix_  days  previously  to  the  first  appearance  of  the  tetanic  symptoms  the  boy  had 
accidentally  driven  a  rusty  nail  into  his  foot,  and  that  the  suppurating  wound 
which  resulted  from  this  injury  had  only  closed  on  the  day  ou  which  the  blow  was 
inflicted.  On  an  examination  of  the  body  a  small  puckered  cicatrix,  such  as  would 
result  from  the  healing  of  a  punctured  wound,  was  found  on  the  ball  of  the  gi'eat 
toe,  and  there  could  be  no  doubt  from  the  circumstances  that  this,  and  not  the 
Blight  blows  struck  by  the  assaUant,  had  been  the  cause  of  the  fatal  attack  of 
tetanus  {Lancet,  1853,  2,  p.  550). 

It  is  probable  that  many  cases  have  been  set  down  as  idiopathic 
tetanus,  in  which,  by  proper  inquiry,  the  disease  might  have  been 
traced  to  a  concealed  wound  or  some  personal  injury.  In  one  instance 
the  tetanus  was  at  first  considered  to  be  idiopathic,  but  shortly  before 
death  a  small  black  mark  was  observed  on  the  thumb-nail.  On  making 
inquiry,  it  was  found  that  a  few  days  previous  to  the  attack  a  splinter 
of  wood  had  accidentally  penetrated  the  thumb.  The  patient  attached 
so  little  importance  to  the  accident  that  he  did  not  mention  the  circum- 
stance to  his  medical  attendant.  Two  similar  cases  are  rej)orted 
{B.  M.  J.,  1872,  2,  p.  594). 

Many  trials  for  wounding  have  occurred  in  this  country  in  which 
tetanus  was  the  immediate  cause  of  death ;  and  the  defence  has  gene- 
rally rested  upon  the  probable  origin  of  the  disease  from  accidental 
causes.  Among  these,  that  of  Capt.  Moir,  who  was  tried  at  tbe 
Chelmsford  Assizes  in  1830  for  the  murder  of  a  fisherman,  is  one  of 
the  most  interesting,  as  it  develops  the  rule  of  law  in  respect  to 
criminal  responsibility,  when  death  takes  place  from  a  secondary 
cause.  The  deceased  had  frequently  trespassed  on  the  grounds  of  the 
prisoner,  notwithstanding  warnings.  One  day  the  prisoner  met  the 
deceased  crossing  his  grounds,  in  order  to  pursue  his  usual  occupation 
of  fishing.  An  altercation  took  place,  and  the  prisoner,  in  a  state  of 
irritation,  rode  back  to  his  house,  procured  his  pistols,  rode  after 
the  deceased,  and  overtook  him  in  the  act  of  continuing  the  trespass. 
Words  again  ensued  between  them,  and  the  prisoner  then  fired  at 
the  deceased,  and  wounded  him  severely  in  the  arm.  The  muscles, 
vessels,  and  nerves  were  extensively  lacerated,  but  no  question  seems 
to  have  been  raised  respecting  the  propriety  of  immediate  amputation. 
The  deceased  lingered  a  short  time,  and  tetanus  supervened,  from 
which  he  died.  On  the  trial  the  medical  evidence  went  to  show  that 
death  was  caused  by  tetanus,  brought  on  by  the  severe  gunshot  wound 
inflicted  by  the  prisoner.  In  his  defence,  it  was  alleged  that  he  shot 
the  deceased  under  provocation,  and  that  he  had  not  intended  to  kill 
him,  for  he  had  purposely  aimed  at  his  arm.  With  regard  to  the  first 
point,  it  was  considered  that  the  fact  of  his  returning  to  his  house  to 
fetch  a  weapon  capable  of  inflicting  a  mortal  wound,  was  evidence  of 
deliberate  malice ;  while,  with  regard  to  the  second  point,  there  could 
be  no  extenuation,  since  a  serious  wound  inflicted  on  arm  or  leg  nniy 
destroy  life  as  certainly  as  a  w^ound  inflicted  on  the  trunk.  The 
prisoner  was  found  guilty  and  executed.  In  this  case  the  connection 
of  the  secondary  cause  of  death  with  the  original  wound  appeared  to  be 
so  clear,  that  not  a  doubt  existed  in  the  minds  of  the  professional 


BEG.  V.  LITTLEWOOD 


893 


witnesses;  and  the  law  held  the  prisoner  to  be  as  much  responsible  for 
the  fatal  result  as  if  he  had  killed  the  deceased  on  the  spot 

Erysipelas,  like  tetanus,  may  be  a  fatal  result  of  shglit  injuues. 
Won,  ds  affecting  the  scalp  are  liable  to  be  followed  by  this  disease 
Brn's  and  scalds'may  prove  fatal  either  through  tetanus  or  erysipelas 
as  a  secondary  cause.    Some  persons   are   particularly  pone  to 
erysipelatous  inflammation,  and  thus  wounds.  ^o^P^^'^^f^  f^^^^^^^ 
may  have  a  fatal  termination.    In  Reg.  v.  Ltttleioood  (York  Sum.  Ass. 
1858)  it  was  proved  that  deceased  had  died  from  erysipelas  coiisequent 
on  a  burn  which  he  had  received  from  an  explosion  ot  gas.    The  cause 
of  death  was  clearly  proved,  but  the  evidence  failed  to  show  cnmmal 
negligence,  and  the  prisoner  was  acquitted.    On  these  occasions,  in 
order-  to  make  an  assailant  responsible  for  the   fatal  result,  the 
erysipelas  must  be  clearly  traced  to  the  iiymy.    The  medical  facts 
that  the  person  assaulted  has  never  recovered  from  the  effects  ot  tlie 
violence,  and  that  the  inflammation  set  up  has  suddenly  assumed  an 
erysipelatous  character,  are  sufficient  to  establish  this  connection,  it 
there  has  been  recovery,  and  an  interval  of  some  days  has  elapsed,  a 
doubt  may  arise  respecting  the  connection  of  the  erysipelas  with  the 
violence  inflicted.    This  disease  is  frequently  idiopathic,  i.e.,  it  appears 
like  tetanus  without  any  obvious  wound.    In  the  following  case,  which 
was  the  subject  of  a  trial  at  the  Central  Criminal  Court  in  July,  1859, 
the  erysipelas  did  not  show  itself  until  thii-teen  days  after  the  injury, 
and  it  proved  fatal  on  the  seventeenth  day. 

A  potman,  stated  to  be  of  temperate  habits,  was  struck  on  the  left  cheek  with  a 
quart  pot.  There  was  a  contusion,  but  no  injury  to  the  skin.  The  man  was 
slightly  stunned  by  the  blow,  but  was  able,  in  less  than  an  houi-,  to  prefer  a 
charge  against  the  aggressor.  From  this  time  he  did  not  appear  to  suffer  any  lU. 
effects  from  the  blow,  and  continued  as  usual  at  his  work  for  a  period  of  thirteen 
days  after  the  receipt  of  the  injuiy,  when  erysipelas  of  the  ordinary  character  made 
its  appearance,  commencing  on  the  bridge  of  the  nose  and  both  eyes.  Towards  the 
close  of  the  same  day  the  man  had  an  attack  of  deHrium  tremens,  and  on  the 
sixteenth  day,  the  erysipelas  began  to  assume  an  unhealthy  aspect,  and  he  was 
then  taken  into  hospital.  The  erysipelas  was  now  general  over  the  face  and  head, 
and  delu'ium  tremens  was  strongly  marked.  Death  took  place  on  the  following 
afternoon,  and  at  the  post-mortem  examination,  twenty  houi'S  after  death,  only 
shght  congestion  of  the  brain  was  found.  At  the  coroner's  inquest  Clapton  was 
asked  whether  it  was  probable  (as  far  as  was  currently  known),  that  erysipelas 
could  supervene  upon  a  contused  wound  thirteen  days  after  a  blow.  His  I'eply  was 
in  the  negative,  and  he  expressed  an  opinion  that  the  erysipelas  could  not  be 
attributed  to  the  blow.  Hence  the  death  of  the  man  did  not  result  indirectly  from 
the  blow,  as  was  sought  to  be  proved.  The  coroner  and  the  juiy  disregarded  the 
medical  evidence,  and  committed  the  man  for  trial.  At  the  trial  the  same 
medical  evidence  of  the  cause  of  death  having  been  given,  the  recorder  imme- 
diately directed  the  juiy  to  acquit  the  prisoner,  stating  that  there  was  no  evidence 
to  prove  that  the  death  had  been  in  any  way  caused  or  hastened  by  the  injmy 
inflicted. 


Considering  the  difficulty  of  proving  by  which  wound  the  microbe 
of  erysipelas  might  have  entered,  the  editor  doubts  if  the  question 
could  be  settled  any  more  decisively  now. 

It  is  sometimes  difficult  to  establish  the  connection  of  erysipelas 
with  a  wound,  especially  when  the  disease  occurs  in  a  remote  part  of 
the  body  not  implicated  in  the  wound.  When  this  cannot  be  distinctly 
made  out,  there  will  be  an  acquittal. 
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The  following  case  was  tried  before  the  Justiciary  Court  at  Glasgow,  in  1822. 
A  gamekeeper  -was  indicted  for  the  murder  of  a  poacher,  whom  he  shot  so  severely 
in  the  left  aim  that  it  was  found  necessary  to  perform  amputation  above  the  elbow. 
The  man  died  of  erysipelas  in  the  right  leg;  and  the  question  on  the  trial  was 
whether  the  erysipelas  was  brought  on  by  the  gunshot  wound  or  not.  Upon 
this  question  there  was  great  difference  of  opinion  among  the  medical  witnesses. 
One  gave  it  as  his  opinion  that  the  debility  caused  by  the  wound  brought  on  the 
disease  of  which  the  deceased  died.    Another  thought  that  the  tendency  to 
erysipelas  had  existed  long  before  the  man  received  the  wound.    It  appeared  in 
evidence  that  the  deceased  had  been  out  two  nights  in  the  exercise  of  his  vocation, 
and  had  slept  without  shelter  ;  that  during  this  time  he  had  eaten  but  little  ;  and 
that  ho  had  an  ulcer  in  his  leg,  the  absorption  of  matter  from  which,  in  the 
opinion  of  some  of  the  witnesses,  had  laid  the  foundation  of  the  disease  before  the 
injury  was  received.    As  he  had  received  what  was  thought  to  be  the  best  mode  of 
treatment  in  such  a  case,  supposing  the  deceased  had  received  no  woimd  at  all,  the 
prisoner  was  acquitted  of  the  charge.  (Beck's  "Med.  Jur."  :  "Wounds.")  Taking 
the  circumstances  as  they  are  above  reported,  it  certainly  did  not  appear  that 
erysipelas  was  directly  connected  with  the  wound,  and  unless  this  had  been  clearly 
and  satisfactorily  proved,  it  woiild  have  been  unjust  to  make  the  prisoner 
responsible  for  the  fatal  consequences.    The  bad  habit  of  body  and  the  actual 
existence  of  disease  in  the  leg,  were  facts  in  themselves  sufficient  to  render  such  an 
opinion  improbable.    But  in  addition  to  this,  it  is  stated  by  Alison,  that  erysipelas 
was  at  the  time  prevalent  in  the  Glasgow  Infirmary,  and  that  the  deceased  was  put 
into  a  bed  formerly  occupied  by  a  patient  labouring  under  this  disorder.  Until 
then  the  wound  had  presented  no  peculiarly  dangerous  symptoms. 

A  question  of  a  similar  kind  arose  in  Master  v.  The  BJaclcpool  Eaihvay  Company 
(Liverpool  Lent  Ass.,  1868).  It  was  an  action  for  recovery  of  compensation  for 
the  death  of  the  Archdeacon  of  Manchester.  In  a  collision  on  the  line  he  received 
a  bruise  on  the  shin.  He  complained  of  the  injury  at  the  time,  and  walked  lame. 
In  a  few  days  phlegmonous  erysipelas  set  in,  and  he  soon  afterwards  died  of 
pysemia.  It  appeared  that  his  wife  was  at  the  time  suffering  from  phlegmonous 
ei-ysipelas  with  sloughing  sores  on  the  leg,  and  for  two  or  three  days  after  the 
injury,  the  archdeacon  slept  in  his  wife's  room,  and  his  leg  was  di-essed  by  the 
servant  who  attended  the  wife.  The  injury  itself  appeared  at  first  to  be  very 
slight,  but  after  this  it  assumed  a  more  serious  character.  On  the  part  of  the 
plaintiff  it  was  ui-ged  that  the  erysipelas  which  had  caused  death  had  supervened 
naturally  on  the  injury  to  the  leg,  while  it  was  contended  for  the  company  that 
the  erysipelas  was  induced  by  contagion  or  infection  from  sitting  m  the  wif e  s 
bedroom  with  the  wife,  and  did  not  natui-ally  result  from  the  injury.  It  was  left 
to  the  jui-y  to  say  whether  or  not  the  archdeacon's  sitting  in  the  bedroom  was  a 
want  of  due  care,  or  whether  the  disease  which  proved  fatal  had  followed  as  a 
natural  consequence  from  the  blow.  The  jury  found  for  the  company,  on  the 
ground  that  the  plaintiff  had  sustained  no  pecuniary  loss.  [A  case  of  obvious 
infection  through  carelessness. — Ed.] 


It  may,  however,  become  a  question  for  a  witness  to  determine  how 
far  the  treatment  aggravated  the  effects  of  the  violence,  and  from  his 
answer  to  this,  the  jury  may  have  to  decide  on  the  degree  of  criminality 
which  attaches  to  a  prisoner.    For  instance,  an  ignorant  person  has 
removed  a  clot  of  blood,  which  sealed  up  the  extremity  of  a  blood- 
vessel, in  consequence  of  which  fatal  bleeding  has  ensued,  or  he  has 
caused  death  by  unnecessarily  interfering  with  a  penetrating  wound  ot 
the  chest  or  abdomen.    It  would  not  be  just  to  liold  the  aggressor 
responsible,  since,  but  for  the  gross  ignorance  and  imskilfulness  olliis 
attendant,  the  wounded  person  might  have  recovered  from  the  effects  o 
the  wound.    When  death  is  really  traceable  to  the  neghgence  oi 
unskilfulness  of  a  surgeon  who  is  called  to  attend  on  a  wounded 
n.erson,  this  circumstance  ought  to  be,  and  commonly  is,  aclmitted  u 
mitigation,  sup].osing  that  the  wound  was  not  originally      ^  ^^^^J^^  J 
nature.    Lord  Hale  drew  a  very  nice  distmction  between  death  as  it 
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vp^nlts  from  a  wound  rendered  mortal  by  improper  treatment,  and 

be  any  accouiance  iu  t      i  jifficult  to  distinguish  the  effects 

Sn^toir^tutS^^^^^  connected  Sith  the  wound 

but  there  ca  be  few  cases  of  severe  injury  to  the  person,  wherein  a 
S  stin  t  on  o  this  nature  could  be  safely  made  ;  and  the  probabihty  is 
that  no  conviction  for  murder  would  now  take  place,  it  the  medical 
evk  e  ice  showed  that  the  injury  was  not  originally  mortal,  but  on  y 
blcame  so  by  unskilful  or  improper  treatment.  In  such  a  case,  it 
would  be  impossible  to  ascribe  death  to  the  wound,  or  to  its  usual  or 
probable  consequences  (see  below).         ,        ■    -n  . 

If  death  has  been  caused  by  a  wound,  it  signifies  not  that,  unde 
more  favourable  circumstances,  and  with  viore  ,lalj id  treatment,  a  fatal 
result  might  have  been  averted.  As  an  illustration,  the  following  case, 
reijorted  by  Alison,  may  be  quoted  :-The  prisoner  was  one  of  a  party 
of  smuffcrlers  who  fired  at  an  officer  of  excise.  The  wounded  man  was 
carried  to  the  nearest  village,  where  he  was  attended  by  a  surgeon  of 
the  country,  who  was  not  deficient  in  attention.  A  great  collection  ot 
matter  formed  in  the  leg,  fever  ensued,  and  the  patient  died  at  the  end 
of  three  weeks.  In  defence,  it  was  urged  that  by  skilful  treatment  the 
man  might  have  recovered  ;  but  the  court  held  that  it  was  incumbent 
to  prove  that  death  arose  ex  malo  regimine.  The  true  distinction  m 
all  such  cases  is,  that  if  the  death  was  evidently  occasioned  by  grossly 
erroneous  medical  treatment,  the  original  author  of  the  violence  will 
not  be  answerable  ;  but  if  it  arise  from  the  want  merely  of  the  higher 
skill  which  can  be  commanded  only  in  great  towns,  he  will  be 
responsible,  because  he  has  wilfully  exposed  the  deceased  to  a  risk  from 
which  he  had  practically  no  means  of  escaping. 

If  the  wound  had  not  been  likely  to  produce  death,  but  by  unskilful 
treatment  death  ensued,  then  that  would  not  be  murder.  A  man  in  a 
quarrel  received  a  bite  on  his  thumb.  He  went  to  a  quack,  who 
applied  some  irritating  ointment,  which  led  to  severe  inflammation, 
and  this  rendered  amputation  of  the  arm  necessary.  He  died  from  the 
effects  of  the  operation.  There  was  evidence  that  the  original  injury 
was  slight,  and  would  probably  have  healed  but  for  the  improper 
apphcations.  On  this  evidence  the  prisoner  was  acquitted.  (Beg.  v. 
Kingsliott,  Lewes  Sum.  Ass.,  1858.) 

it  will  be  obvious  that  a  serious  responsibility  is  thrown  _  on 
practitioners  who  undertake  the  management  of  cases  of  criminal 
womiding.  Any  deviation  from  common  practice  should  therefore  be 
made  with  the  greatest  caution,  since  novelties  in  practice  will,  in  the 
event  of  a  fatal  result,  form  one  of  the  best  grounds  of  defence.  On 
these  occasions  every  point  connected  with  the  surgical  treatment  will 
be  the  subject  of  rigorous  inquiry  and  professional  criticism.  In  the 
case  of  a  severe  lacerated  wound  in  the  hand  or  foot  followed  by  fatal 
tetanus,  it  may  be  said  that  the  wounded  person  would  not  have  died 
had  amputation  been  at  once  performed.  In  this  instance,  however,  a 
practitioner  may  justify  himself  by  showing  either  that  the  injury 
was  too  slight  to  require  amputation,  or  that  the  liealth  or  other 
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circumstances  connected  with  tlie  deceased  would  not  allow  of  its  being 
performed  with  any  reasonable  hope  of  success.  On  the  other  hand, 
if  the  practitioner  performed  amputation,  and  the  patient  died,  then  it 
might  be  urged  that  the  operation  was  premature,  unjustifiable,  and 
that  it  had  caused  death.  Here  the  surgeon  is  bound  to  show  that  the 
operation  was  necessary,  according  to  the  ordinary  rules  of  practice. 
The  treatment  of  severe  incised  wounds  of  the  throat,  when  the  wind- 
pipe is  involved,  sometimes  places  a  practitioner  in  an  embarrassing 
position.  If  the  wound  is  left  open,  death  may  take  place  from 
bleeding ;  if  it  be  prematurely  closed,  blood  may  be  effused  into  the 
windpipe  and  cause  death  by  suffocation. 

The  following  case  occurred  a  few  years  since  in  London  : — A  man 
inflicted  a  transverse  wound  on  his  throat ;   it  was  about  four  inches 
in  length,  and  passed  across  the  middle  of  the  larynx.    The  bleeding 
was  not  considerable,  as  the  carotid  arteries  had  escaped  being 
wounded.    The  external  orifice  had,  in  the  first  instance,  been  closed, 
and  the  patient  was  almost  suffocated,  partly  by  the  occurrence  of 
emphysema,  and  partly  b}''  the  blood  flowing  into  the  windpipe.  On 
opening  the  wound  the  patient's  breathing  was  relieved,  and  a 
quantity  of  mucus  mixed  with  blood  was  thrown  out  at  each  expiration. 
After  waiting  some  time,  the  pieces  of  divided  cartilage  were  brought 
together  by  sutures,  and  the  wound  carefully  closed.    In  a  short  time 
the  breathing  became  difficult,  the  countenance  livid,  and  the  man 
died,  apparently  suffocated.    In  1841,  a  woman  was  found  in  bed  one 
morning  with  her  throat  severely  cut,  and  a  man  was  charged  with  the 
crime  of  murder.     The  wound  had  divided  the  windpipe  and  the 
superficial  vessels.     Although  medical  assistance  was  called  in,  it 
appears  that  nothing  was  done  to  arrest  the  bleeding  for  three- 
quarters  of  an  hour.    The  wound  was  then  closed  by  ligatures,  and 
the  woman  died  immediately — most  probably  from  suffocation.  The 
accused  was  tried  and  acquitted,  because  it  appeared  that  this  was  an 
act  of  suicide.    The  first  object  of  the  surgeon,  in  all  such  cases,  is  to 
save  life ;  therefore  the  bleeding  should  be  immediately  arrested  by 
securing  the  divided  vessels.    When  this  is  done,  the  wound  may  be 
closed,  but  if  the  closure  takes  place  before  this,  death  from  suffocation 
will  commonly  follow. 

With  increased  skill  in  medical  practitioners  and  with  the  increase 
in  cottage  and  other  hospitals  throughout  the  kingdom,  cases  where 
these  considerations  of  proper  treatment  are  concerned  are  becoming 
rarer  and  rarer,  but  the  editor  leaves  them  in  the  work  because  he 
feels  that  they  are  still  important  in  our  colonies  and  elsewhere  where 
such  opportunities  may  be  lacking. 

Again,  the  wounded  person  may  by  his  own  fault  cause  an  otherwise 
simple  wound  to  become  fatal.  A  man  who  has  been  severely  wounded 
in  a  quarrel  may  obstinately  refuse  medical  assistance,  or  he  may  insist 
upon  taking  exercise  or  using  an  improper  diet  contrary  to  the  advice 
of  his  medical  attendant;  or  by  other  imprudent  practices  he  may 
thwart  the  best  conceived  plans  for  his  recovery.  Let  us  take  a 
common  case  as  an  illustration.  A  man  receives  a  blow  on  the  head 
in  a  pugilistic  combat,  from  the  first  effects  of  which  he  recovers, 
but  after  having  received  surgical  assistance  he  mdulges  in  exces- 
sive drinking,  and  dies.     The  aggressor  is  tried  on  a  charge  ot 
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3  r      1  ^„;u,r    "Hpntli  nndei*  these  circumstances  is 
Z:^:^X^^^^  effusion  of  blood  on  the 
S  riut  it  annot  be  denied  that  the  excitement  produced  by  intoxi- 
cS  liquors  will  sometimes  satisfactorily  account  for  the  fatal 
svmnton  s     In  the  case  which  we  are  here  supposing  such  an  adims- 
s  on  Si  be  made,  and  the  prisoner  receive  the  benefit  of  it ;  for  the 
imnr    ence  or  neg  igence  of  a  wounded  person  ought  not,  morally 
sS  hS    o  be  considered  as  adding  weight  to  the  offence  of  he 
Sesso^.    If  the  symptoms  were  from  the  firs   unfavourab  e  or  the 
wound  nicely  to  prove  mortal,  circumstances  of  this  kind  could  not  be 
received  in  mitigation.    Judges  are  at  all  times  unwilhng  to  admit 
them     In  the  case  of  the  notorious  Governor  Wall,  who  was  convicted 
for  causing  the  death  of  a  man  by  excessive  punishment    it  was 
attempted  to  be  shown  in  evidence  that  the  deceased  had  destroyed 
himself  by  the  immoderate  use  of  spirits  while  under  treatment  in  the 
hospital     The  Lord  Chief  Baron,  in  charging  the  jury,  observed  that 
no  man  was  authorised  to  place  another  in  so  perilous  a  predicament 
as  to  make  the  preservation  of  his  Ufe  depend  merely  on  his  own 
prudence.    The  more  clearly  the  medical  witness  is  able  to  trace  death 
to  imprudence  or  excess  on  the  part  of  the  deceased,  in  the  case  of  a 
slight  wound,  the  more  obviously  would  the  responsibility  of  a  prisoner 
be  diminished  ;  and  hence  the  necessity  for  attending  carefully  to  the 
progress  of  a  wound,  which,  if  it  prove  fatal,  may  involve  another  in  a 
criminal  charge.    In  the  case  of  Christian  Paterson  (1823),  referred  to 
by  Alison  {op.  ext.,  p.  147),  it  appeared  in  evidence  that  the  deceased 
was  struck  on  the  head  with  a  smoothing-iron,  which  fractured  her 
skull ;  some  days  afterwards  she  drank  a  quantity  of  whisky,  and  was 
ultimately  taken  to  the  Eoyal  Infirmary,  where  erysipelas  shortly 
appeared  in  the  wound,  of  which  she  died.    Under  these  circumstances 
the  charge  of  murder  was  abandoned,  and  the  accused  was  found  guilty 
of  assault.    The  legal  responsibiUty  of  the  assailant  is  the  same, 
whether  the  deceased  die  on  the  spot,  or  some  days,  weeks,  or  months 
afterwards,  unless  it  can  be  distinctly  proved  that  his  death  was 
immediately  connected  with  the  imprudence  or  excess  of  which  he  was 
guilty,  and  wholly  independent  of  the  wound.   But  although  a  prisoner 
should  be  found  guilty  of  manslaughter  under  these  circumstances,  the 
punishment  is  so  adjusted  by  our  law  as  to  leave  a  considerable  dis- 
cretionary power  in  the  hands  of  a  judge.    The  neglect  to  call  in  a 
medical  practitioner,  or  the  refusal  to  receive  medical  advice,  will  not, 
however,  according  to  the  decision  in  Reg.  v.  Thomas  (Gloucester  Aut. 
Ass.,  1841),  be  considered  as  a  mitigatory  circumstance  in  favour  of 
the  prisoner,  even  though  the  wound  was  susceptible  of  being  cured. 
A  man  may  receive  a  lacerated  wound  of  a  limb,  followed  by  tetanus  or 
gangrene,  and  thus  proving  fatal;  he  may  decline  receiving  medical 
advice,  or  obstinately  refuse  amputation,  although  proposed  by  his 
medical  attendant.    This  would  not  operate  as  a  mitigatory  circum- 
stance on  the  part  of  an  assailant,  because  a  wounded  person  is  not 
compelled  to  call  for  medical  assistance,  or  to  submit  to  an  operation, 
and  a  medical  witness  could  not  always  be  in  a  condition  to  swear  that 
the  operation  would  have  saved  his  life ;  he  can  merely  affirm  that  it 
might  have  afforded  him  a  better  chance  of  recoveiy.    In  the  case  of 
Reg.  V.  Hulme  (Liverpool  Aut.  Ass.,  1843),  it  was  proved  that  the 
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deceased  had  died  from  tetanus  caused  by  an  injury  to  a  finger  some 
time  before.  Amputation  was  advised  by  the  surgeon,  but  the  deceased 
would  not  consent  to  the  operation.  The  prisoner  was  convicted  of 
manslaughter,  and  sentenced  to  the  severest  punishment  prescribed  by 
the  hiwfor  that  crime.  In  the  case  of  Mackenzie  (1827),  the  prisoner 
seized  his  victim  b}'^  the  throat  and  bruised  him  severely  in  several 
parts  of  the  body,  in  consequence  of  which  fatal  tetanus  supervened. 
Skilful  medical  advice  was  not  called  in  until  near  the  end  of  the 
illness,  when  tetanus  had  already  come  on,  and  in  the  interval  deceased 
had  acted  imprudently  and  had  aggravated  the  symptoms.  The 
medical  evidence  proved  that  the  tetanus  was  owing  to  the  injur}',  and 
was  a  frequent  result  of  it.  The  prisoner,  under  the  direction  of  the 
court,  was  convicted.  Again,  a  person  may  receive  a  blow  on  the 
head,  producing  fracture,  with  great  dej)ression  of  bone,  and  symptoms 
of  comj)ression  of  the  brain,  a  sm'geon  may  propose  an  operation  to 
elevate  or  remove  the  depressed  bone,  but  the  friends  of  the  wounded 
man  may  not  permit  the  operation  to  be  performed.  In  such  a  case 
his  line  of  duty  will  be  to  state  the  facts  to  the  court,  and  it  is  probable 
that  in  the  event  of  conviction  there  would  be  some  mitigation  of 
punishment ;  because  such  an  injury,  if  left  to  itself,  must  in  general 
prove  mortal,  and  no  doubt  could  exist  in  the  mind  of  any  surgeon  as 
to  the  absolute  necessity  for  the  operation.  But  the  neglect  or 
improper  conduct  of  a  person  who  receives  a  wound  thus  rendered 
fatal,  does  not  exculpate  the  aggressor.  During  the  last  few  years  a 
great  deal  has  been  heard  of  faith-healing,  a  subject  which  properly 
belongs  here,  for  though  the  cases  are  mainly  ones  of  disease,  the 
followers  of  the  sect  would  presumably  apply  the  same  "  faith"  to  the 
healing  of  wounds.  Moreover,  verdicts  of  manslaughter  have  been  found 
against  parents  and  guardians  in  the  sect  for  neglect  when  children 
have  died  without  proper  medical  attention  (vicZe  "  Malpraxis  "). 

Class  B. — The  woimd  produces  a  'pathological  condition,  which  in 
turn  is  the  proximate  cause  of  death.  It  is  difficult,  if  not  impossible, 
to  draw  a  hard  and  fast  line  between  this  group  and  the  last,  but  there 
are  several  cases  recorded,  such  as  the  following : — 

In  December,  1903,  tlie  editor  had  under  liis  care  a  case  of  intestinal  obstruction, 
which  on  operation  was  found  to  be  a  diaphragmatic  hernia.  He  died,  and  a  scar 
was  found  in  the  diaphragm,  through  the  yielding  of  which  the  hernia  had 
occurred.  Inquiry  showed  that  some  two  years  previously  the  patient  had  been 
stabbed  through  the  diaphi-agm  :  the  assailant  was  a  lunatic  and  was  at  the  time 
of  the  death  in  Broadmoor  Asylum,  so  that  no  further  steps  were  taken.  A  similar 
case  is  reported  fi-om  Edinburgh  in  former  editions  of  this  work,  and  a  few  others 
mav  be  found  in  medical  literature.  •.•^^  ii,. 

Again  in  March,  1904,  a  boy  died  with  gastric  ulcer  and  mtestmal  obstruction, 
which  on'  post-mortem  examination  was  clearly  traceable  to  stricture  and  ulcer, 
produced  by  corrosive  poisoning  swaUowed  six  months  previously.  The  act  was 
suicidal,  but  had  it  been  homicidal  there  could  have  been  no  doubt  about  the  cause 
of  the  death  nor  of  the  responsibility  for  it. 

Cases  of  stricture  thus  produced  are  not  really  very  uncommon, 
nor  are  cases  where  an  abscess  forms,  remains  for  a  long  tune  quiescent, 
and  then  suddenly  assumes  active  properties,  and  kills. 

In  Reg  v.  Hynes  (Winchester  Sum.  Ass.,  1860),  it  was  proved  that 
the  prisoner  had  inflicted  severe  wounds  on  the  head  of  the  deceased 
and  the  death  took  place  two  months  afterwards.     The  medical 
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witnesses  were  perfectly  agreed  that  death  was  ^^y^.^^^.^^  ^  y 

the  brain  as  a  result  of  these  wounds,    l  ie  jury  ^^^^^         ^  j^^/ 
in  finding  a  verdict  of  guilty,  because  m  tlieir  opinion   oo  long  a  time 
had  elapsed  for  the  injuries  to  have  been  the  cause  of  dea  h. 

When  a  person  is  charged  with  having  caused  the  death  of  anothe 
through  violence  terminating  in  some  fatal  disease,  the  case  often 
admits  of  a  skilful  defence,  and  this  in  proportion  to  the  length  of  tune 
after  the  violence  of  which  the  deceased  dies.    The  dise.se  it  may  be 


ur 
may 


aed,  is  liable  to  appear  in  all  persons,  even  the  most  healthy  ;  or  it 
may  arise  from  causes  unconnected  with  the  violence.  In  admi  ting 
these  points,  it  must  be  remembered  that  death  may  be  proved  to  have 
been  indirectly  a  consequence  of  the  wound  by  the  lacts  :  1.  ihat  the 
sunervention  of  the  secondary  cause,  although  not  a  common  event, 
lay  in  the  natural  course  of  things ;  2.  That  there  did  not  exist  any 
accidental  circumstances  which  were  likely  to  have  given  rise  to  this 
secondary  cause  independently  of  the  wound.  The  proof  of  the_  first 
point  amounts  to  nothing,  unless  the  evidence  on  the  second  point  is 
conclusive 

Surgical  Operations —Ai^art  from  the  questions  of  simple  negligence 
{vide  Section  "Malpraxis")  (want  of  antiseptics,  etc.),  the  question  of 
actual  operative  interference  must  be  considered.  In  the  treatment  of 
wounds,  surgical  operations  are  frequently  resorted  to,  and  a  wounded 
person  may  die  either  during  the  performance  of  an  operation,  or  from 
its  consequences.  A  question  may  thence  arise,  whether  the  person 
who  inflicted  the  wound  shall  be  held  responsible  for  the  fatal  result. 
The  law  of  England  regards  a  surgical  operation  as  part  of  the  treat- 
ment, and  if  undertaken  bond  fide  and  performed  with  reasonable  care 
and  skill,  the  aggressor  will  be  held  responsible,  whatever  may  be  the 
result.  The  necessity  for  an  operation,  and  the  mode  of  performing  it, 
will  be  left  to  the  operator's  judgment.  As  the  defence  may  turn  upon 
the  operation  having  been  performed  unnecessarily  and  in  an  unskilful 
manner  it  will  be  right  for  a  practitioner,  if  possible,  to  defer  it  until 
he  has  had  the  advice  and  assistance  of  other  practitioners.  Accord- 
ing to  Lord  Hale,  if  death  takes  place  from  an  unskilful  operation, 
performed  for  the  cure  of  a  wound,  and  not  from  the  wound,  tlie 
responsibility  of  the  prisoners  cease. 

Death  is  by  no  means  an  unusual  result  of  severe  operations,  the 
secondary  consequences  under  which  the  patient  may  die  being  very 
numerous,  even  when  the  case  is  most  skilfully  managed.  Sometimes 
the  patient  will  die  on  the  table,  although  but  little  blood  may  have 
been  lost.  Fear,  pain,  and  sudden  shock  to  the  nervous  system  have 
caused  death  under  these  circumstances.  The  most  common  indirect 
causes  of  death  after  severe  operation  are  secondary  haemorrhage, 
erysipelas,  tetanus,  delirium  tremens,  pyaemia,  and  hectic  fever  with 
gangrene  of  the  stump  [happily  all  now  comparatively  rare  under 
modern  conditions. — Ed.],  Inspection  of  the  body  after  death 
frequently  explains  the  unfavoui'able  result  of  operations  that  promise 
well,  by  discovering  one  or  more  organs  in  a  state  of  chronic  disease, 
which  had  not  previously  deranged  the  health  in  a  degree  sufficient  to 
give  notice  of  its  existence,  and  which  might,  therefore,  have  remained 
quiet  for  years  to  come  had  no  extraordinary  call  been  made  upon  the 
powers  of  the  system. 
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Should  an  operation  be  unnecessarily  or  unskilfully  performed,  the 
responsibility  of  an  aggressor  would,  it  is  presumed,  cease,  if  the  death 
of  a  wounded  party  could  be  clearly  traced  to  it.    Thus,  if  in  carelessly 
bleeding  a  wounded  person  the  brachial  artery  should  be  laid  open 
("  Ann.  d'Hyg.,"  1834,  2,  445),  or  if,  in  performing  amputation,  a  large 
artery  be  improperly  secured,  so  that  the  patient  in  either  case  dies 
from  the  loss  of  blood,  the  prisoner  could  not  be  equitably  held 
responsible,  because  it  would  be  punishing  him  for  an  event  depending 
on  the  unskilfulness  of  a  medical  practitioner.    According  to  Piatt,  B., 
a  prisoner  will  be  held  responsible  if  the  original  wound  were  likely  to 
produce  death,  although  unskilfully  treated.    Supposing  the  bleeding 
or  amputation  to  be  performed  with  ordinary  care  or  skill,  and  yet,  in 
the  one  case  inflammation  of  the  veins,  and  in  the  other  erysipelas, 
tetanus,  gangrene,  pyaemia,  or  fever  should  destroy  life,  the  prisoner 
will  be  liable  for  the  consequences.    The  practice  of  the  law  is  strictly 
consistent  with  justice.    Should  the  operation  be  considered  to  be 
absolutely  required  for  the  treatment  of  a  dangerous  wound,  which 
according  to  all  probability  would  prove  mortal  without  it,  should  it  be 
performed  with  ordinary  skill,  and  still  death  ensues  as  a  direct  or 
indirect  consequence,  it  "is  only  just  that  the  person  who  inflicted  the 
injury  should  be  held  responsible  for  the  result.    It  is  presumed  in 
these  cases  that,  were  the  patient  left  to  himself,  he  would,  m  all 
probability,  die  from  the  effects  of  the  wound.    If,  therefore,  a  surgeon, 
knowing  that  an  operation  would  give  him  a  chance  of  saving  life  on 
such  an  occasion,  did  not  perform  it,  it  might  be  fairly  contended  m  the 
defence  that  the  deceased  had  died,  not  from  the  wound,  but  from  the 
incompetency  and  neglect  of  his  medical  attendant.    Hence  it  follows 
that  if  during  this  necessary  treatment,  unforeseen  though  not  unusual 
causes  cut  short  life,  no  exculpation  should  be  admitted,  if  it  went  to 
attack  the  best-directed  efforts  made  for  the  preservation  of  lite  (see 
*' Ann.  d'Hyg.,"  1835,  1,  231). 

The  facts  of  the  case  {Reg.  v.  Kelly,  Dub.  Oommis.  Com-t,  Noyemher,  18/1), 
aligh^ade  a  subject  if  the  ^ost  violent  gntention  -J  -d.caU^^^^^^^ 

?etS  aliltoXt  wSLl  VeTacHf^^^^^^^^  an^d  Vd  iro^  the  effects  on 
jX  16th  ^  The  bSlet  fractured  and  splintered  the  atlas  wounding  and  crushing 
July  ibtn.   j-^®  ,       .  leadin"  to  the  formation  of  an  abscess  in  this  part. 

Thell  mvT  .use'^^^  Sas  Inflammation  of  the  spinal  cord  and  its  membranes. 

small  artery  (the  occipital)  was  •  -uieedinff  had  no  influence  in  causing 

£f  Vh^^dlEe  wLTaf^^^^^^  lti»ave  proved  fatal  hut  for  the 
atrSlftment;  that  the  pj^^^^^^ 

it  was  unskilfully  performed.  J^f «  expressed,  could  leave  no  reasonable 

hut  the  facts  proved,  apa,rt  from  the  OP'^^S^' ^JP'^i^^^^^^       ^ith  competent  skiU. 

doubt  that  the  case  had  Y'^.^^'^^^fJ^e^  otLl  and  ye^t  upon  this 
The  prisoner  was  positively  identihed  by  deceasea  an  ,  j 

evidence  the  jury  returned  a  verdict  of  not  guilty  (JJ.  M.      la/x,   ,  p  ; 

The  evidence  of  surgical  experts  showed  that  the  probing  operation 
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no  blame  could  be  justly  assigned  to  any  oF  those  by  whom  the  wound 

""L^Smoi-e  thus  expressed  himself  on  this  case It  would  have 
been  acting  wrongly  had  every  effort  not  been  mace  to  extract  ti  c 
bullet  IV^m  the  situation  in  which  it  was  supposed  and  reasonably 
^-.tpvrpd  to  be  lodf'ing  "  (B.  M.  J.,  1871,  2,  p.  717). 

The  foilure  ohuslice  in  this  case  appears  to  have  been  chiefly  owing 
to  the  fact  that  the  jury  were  allowed  to  form  their  opinions  on  the 
L^cal  treatment  pursued,  whereas  the  rule  of  law  is  clear  as  to 
resSonsibility.  The  English  practice,  as  already  quoted  above,  is,  that 
if  a  man  unlawfully  inflicts  a  dangerous  wound  on  another,  and  the 
wounded  person,  after  being  treated  by  qualified  practitioners,  acting 
bond  fide,  and  applying  themselves  with  the  best  of  their  ability  to  the 
case  dies  of  the  wound,  the  man  inflicting  it  is  really  guilty  of  murder, 
even  although  an  erroneous  treatment  of  the  case  by  the  practitioner 
may  have  been  the  cause  of  death.  When  an  operation  is  rendered 
necessary  by  the  previous  maltreatment  of  an  injury,  the  responsibility 
of  an  assailant,  if  the  case  proves  fatal,  ceases. 

In  Beo.  V.  Kingslwtt  (Lewes  Sum.  Ass.,  1858),  it  was  proved  that  prisoner  and 
the  deceased  fought,  and  that  the  prisoner  bit  the  deceased  severely  on  the  thumb. 
According-  to  the  medical  evidence,  the  wound  would  in  all  probability  have  healed 
of  itself,  or  with  some  slight  applications,  but  it  seemed  that  the  deceased  went  to 
a  corn-leech  in  the  neighbourhood,  and  he  applied  a  salve  to  the  wound,  the 
consequence  of  which  was  that  severe  inflammation  ensued.  The  deceased  then 
applied  to  a  regular  practitioner,  who  did  all  that  was  possible  under  the  cu-cum- 
stances,  but  the  whole  arm  was  in  such  a  condition  that  it  was  deemed  advisable  to 
remove  him  to  the  hospital,  where  his  arm  was  amputated,  and  he  died  from  the 
effects  of  the  operation.  For  the  defence  it  was  contended  that  the  prisoner  ought 
not  to  be  convicted  of  causing  the  death  of  the  deceased,  inasmuch  as  it  was  proved 
that  the  original  injury  was  of  a  slight  character,  and  not  at  all  calculated  to 
produce  a  fatal  result,  and  that  the  deceased  had  conduced  to  his  own  death  by 
suffering  himself  to  be  treated  by  an  ignorant  and  unskilful  person.  The  judge 
held  that  the  charge  of  manslaughter  could  not  be  supported  upon  the  evidence, 
and  he  therefore  directed  the  jiuy  to  acquit  the  prisoner. 

By  an  operation  being  ahsolntelij  required  are  we  to  understand  that 
it  should  be  necessary  to  preserve  life,  i.e.  that  the  wound  would 
probably  prove  fatal  without  it  ? 

From  cases  hitherto  decided  it  would  appear  that  the  law  regards 
three  circumstances  in  death  following  surgical  operations  : — (1)  the 
necessity  for  the  operation  itself,  (2)  the  competency  of  the  operator, 
and  (3)  the  fact  that  the  wound  was  dangerous  and  would  be  likely  to 
prove  mortal  without  it.  A  few  cases  will  serve  to  illustrate  the  view 
taken  by  our  judges  of  this  most  important  question. 

In  King  v.  Quain  and  others  (Limerick  Spring  Ass.,  1836),  Dillon  (the  deceased) 
received  a  comminuted  fractm-e  of  the  leg,  produced  by  blows  with  a  stick.  He 
was  taken  to  a  hospital,  and  it  was  proposed  to  amputate  the  injiued  leg,  but  he 
would  not  consent.  After  some  days  symptoms  of  approaching  mortification  made 
their  appearance.  All  the  surgeons  agreed  that  the  only  chance  of  saving  life  was 
the  immediate  removal  of  the  leg.  The  deceased  then  gave  his  consent,  and  the 
operation  was  skilfully  performed.  The  injury  was  inflicted  on  October  10th  ;  the 
operation  was  not  performed  until  November  9th,  and  Dillon  died  on  the  19th — 
i.e.,  ton  days  after  the  operation — from  tetanus,  which,  it  was  admitted,  had 
resulted  from  the  amputation,  and  not  from  the  wounds  inflicted  by  the  prisoners. 

For  the  prisoners  it  was  argued  that  the  deceased  did  not  die  of 
the  wounds,  as  alleged  in  the  indictment,  but  from  the  medical 
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treatment.     On  the  other  side  it  was  contended  that  the  injury  to  the 
leg  was  causa  causans,  as  the  recovery  of  the  patient  would  have  been 
utterly  hopeless  without  amputation.    The  judge  held  (the  amputation 
heing  considered  a  necessary  part  of  the  patient's  treatment)  that  the 
death  of  Dillon,  although  not  proximately,  was  actually  caused  by 
fractvire  of  the  leg,  and  so  directed  the  jury,  who  returned  a  verdict  of 
guilty.     The  disputed  point  was  reserved,  and  argued  before  the 
twelve  judges.    In  addition  to  the  arguments  in  support  of  the  con- 
viction above  given,  it  was  represented  as  heing  laid  down  in  the  books 
that  if  one  give  a  wound  to  another,  who  neglects  the  cure,  or  is 
disorderly,  and  doth  not  keep  that  rule  which  a  wounded  man  should 
do,  yet  if  he  die  it  is  murder  or  manslaughter,  because  if  the  wounds 
had  not  heen  given  the  man  had  not  died.    Although  anaesthetics  and 
antiseptics  have  to  an  extreme  degree  altered  the  circumstances  of 
such  operations  in  modern  times,  the  same  principles  would  hold  now  as 
then.    The  exceptional  cases  are  where  death  results  from  the  medical 
treatment;  but  these  are  reducible  to  two  classes:  (1)  when  the 
wound  is  not  in  itself  mortal,  and  the  treatment  causes  the  death 
{Rex  V.  Macmillan) ;  and  (2)  when  the  death  is  clearly  caused  by 
the  treatment,  either  by  reason  of  its  being  unskilful,  or  not  being 
necessary  to  save  life  in  the  opinion  of  skilful  persons  (Rex  v. 
Macewan).    The  judges,  with  one  dissentient,  ruled  the  point  against 
the  prisoner.    In  the  case  under  discussion  the  three  conditions 
requisite  for  responsibility  clearly  existed  :  the  operation  was  absolutely 
necessary  to  save  life,  there  was  no  question  as  to  the  competency 
of  the  operator,  and  the  wound  would,  according  to  all  surgical 
experience,  have  proved  fatal  without  it.    The  wounded  person  may, 
as  in  the  preceding  case,  have  refused  to  submit  to  an  operation  when 
in  the  judgment  of  a  medical  man  it  was  necessary  to  save  life,  or  he 
may  have  submitted  to  it  when  too  late.    In  Rec/.  v.  Prajjer  (C.  C.  C, 
August,  1872),  the  prisoner,  while  carelessly  driving  a  waggon,  knocked 
down  the  deceased,  and  a  wheel  passed  over  his  left  arm  just  above  the 
elbow     The  deceased  was  taken  to  the  Eoyal  Free  Hospital,  when  it 
was  proposed  at  once  to  amputate  the  arm,  but  he,  after  consulting 
with  his  friends,  refused  to  submit  to  the  operation.    The  ami  was 
then  dressed  and  put  into  splints,  and  the  man  was  told  that  his  lite 
would  be  endangered  if  he  did  not  permit  his  arm  to  be  amputated.  A 
week  later  he  consented  to  the  operation.    The  arm  was  removed  but 
he  died  of  pytemia,  one  of  the  secondary  consequences  of  the  operation 
In  the  opinion  of  the  medical  officers  of  the  hospital,  the  man  s  life  would 
have  heen  saved  if  he  had  allowed  immediate  amputation.    Quain  J 
told  the  iury  to  put  out  of  their  minds  the  question  whether  death  had 
ensued  from  the  determination  of  the  deceased  not  to  have  his  arm 
amputated,  as  that  was  a  matter  of  law,  upon  which  if  necessary  he 
wS  reserve  a  case.    The  question  for  them  to  consider  was  whether 
ow       to  the  negligence  of  the  prisoner,  the  deceased  sustauied  the 
an    rv  which  led  to  his  death.    The  jury  found  the  prisoner  guilty. 

^  In  Reg  \.  Pcrrell  (Taunton  Lent.  Ass.,  1847)  it  was  proved  hat 
the  1  -isoner  had  thrown  a  stone  at  the  deceased,  and  caused  a  fracture 
of  the  skull  On  a  consultation  the  medical  practitioner  performed 
ti  e  operation  of  trephining.    The  deceased  ^the^t  wL^ 

nineteenth  day  after  the  injury  ;  and  it  was  found  that  theie  was  an 
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abscess  in  tlio  brain.  The  medical  witnesses  referred  death  to  the  blow, 
but  admitted  that  it  might  liave  been  accelerated  by  the  operation,  it 
Avas  contended  in  the  defence  that,  although  the  injury  without  the 
operation  might  have  proved  mortal,  yet  tliat  the  deceased  had  i-eally 
died  from  the  medical  treatment.  Cresswell,  J.,  observed,  that  it  was 
admitted  the  wound  was  mortal,  and  that  the  deceased  might  have  died 
in  a  month,  but  that  lie  had  died  in  less  than  a  week  in  consequence  ot 
the  operation.  The  wound  being  mortal,  if  that  which  was  done  by 
the  surgeon  was  what  he  considered  right  to  be  adopted,  there  would 
be  no  question  raised  upon  this  point.  The  prisoners  were  convicted. 
Competency  for  forming  a  judgment,  or  for  undertaking  an  operation, 
implies  on  these  occasions  only  that  average  skill  and  experience 
which  every  legally  qualified  practitioner  is  presumed  by  law  to 
possess ;  and  although  it  is  difacult  to  say  whether  a  man  would  or 
would  not  have  died  under  a  particular  injury  without  an  operation, 
yet  the  law  allows  a  free  exercise  of  judgment,  and  would  not  act  upon 
extraordinary  exceptions. 

Operations  under  a  Mistaken  Opinion. — It  may  happen  that  the 
wound  is  not  mortal,  and  that,  although  skilfully  performed,  the 
operation  was  not  necessary  to  save  life ;  in  other  words,  the  wounded 
person  may  have  died  from  the  immediate  results  of  a  serious  operation, 
performed  under  a  mistaken  view  of  the  case.  It  may  be  alleged  by  a 
prisoner's  counsel  that  the  operation  was  not  necessary  to  save  life, 
and  that  the  wounded  man  might  have  recovered  without  it.  Lieutenant 
Seton  was  lulled  in  the  Gosport  duel  case  (June,  1845)  {Reg.  v.  Pym, 
Hants  Lent  Ass.,  1846).  A  tumour  formed  in  the  course  of  the  pistol- 
shot  wound  received  by  the  deceased  at  the  lower  part  of  the  abdomen  ; 
and  this  was  supposed  by  the  three  surgeons  in  attendance  on  the 
deceased  to  be  an  aneurismal  enlargement  from  a  wound  in,  or  injurj'^ 
to,  the  femoral  artery,  for  which  it  was  considered  necessary  to  tie  the 
external  iliac  arter3\  The  patient  died  from  peritoneal  inflammation 
following  the  operation  ;  and  on  inspection  it  was  found  that  the 
tumour  was  formed  by  a  mass  of  coagulated  blood  poured  out,  not  from 
the  femoral  artery,  but  from  one  of  its  superficial  and  anomalous 
branches,  which  was  divided  about  an  inch  below  Poupart's  ligament, 
and  an  inch  from  the  main  body  of  the  artery.  There  was  some 
difference  of  opinion  about  the  necessity  for  the  operation,  both  as  to 
the  time  selected  for  its  performance,  and  as  to  its  being  absolutel}'' 
requisite  for  the  preservation  of  life.  One  witness  thought  that  it  was 
absolutely  necessary  to  perform  it  at  the  time  ;  while  another  thought 
it  absolutely  necessaiy,  under  the  circumstances,  to  save  life.  In  his 
evidence  at  the  trial,  Liston  stated  that  the  "  tying  of  the  iliac  artery 
was  necessary,  and  that  no  other  operation  Avould  have  been  prudent." 
It  was  proposed  to  cross-examine  the  medical  witnesses  in  order  to 
show  that  the  wound  was  not  dangerous  to  life,  and  the  operation  not 
absolutely  necessary;  but  Erie,  J.,  ruled  that  if  a  dangerous  wound  is 
given,  and  the  best  advice  is  taken,  and  under  that  advice  an  operation 
is  performed  which  is  the  immediate  cause  of  death,  the  party  giving 
the  wound  is  criminally  responsible. 

The  point  was  reserved,  but  as  the  prisoner  was  acquitted  of  the 
cliarge,  the  opinion  of  the  judges  was  not  taken  {Law  Times, 
March  21st,  1846,  p.  500).    The  question  was  subsequently  raised 

26—2 


404 


CASE  OF  BEG.  v.  FUELING. 


at  the  trial  of  the  principal  in  a  duel  {Reci.  v.  Hawkey,  Hants  Sum. 
Ass.,  1846),  hut  Piatt,  B.,  decided  in  accordance  with  the  opinion  of 
Erie,  J.,  and  Rolfe,  B.  The  prisoner  was  acquitted  {Law  Times, 
July  25th,  1846,  p.  370).  This  decision  stops  all  inquiry  respecting 
the  necessity  of  an  operation,  leavinff  this  to  the  bond  yi(/e  judgment  of  the 
operator;  and  it  leaves  undecided,  as  in  Macmillan's  case  (ante), 
the  question  whether  the  operation  was  or  was  not  necessary  to  save 
life.  It  was  decided  in  the  case  of  Rex  v.  Quain  and  Reg.  v.  Pym  that 
although  the  indictment  alleged  that  the  deceased  died  of  the  wound, 
while  in  fact  he  died  from  the  results  of  an  operation,  yet  it  was  good 
in  point  of  law. 

A  case  tried  at  the  Central  Criminal  Court  {Reg.  v.  Fueling,  1872) 
involved  some  of  the  points  here  raised.    The  prisoner  severely  kicked 
the  deceased  on  the  right  knee.    He  was  able  to  walk  home  with  much 
difficulty.    Disease  set  in,  and  about  ten  months  after  the  violence 
amputation  of  the  leg  was  performed.     Ulceration  of  the  stump 
took  place,  and  the  deceased  died  from  secondary  hjemorrhage.  There 
was  much  disease  about  the  leg.  It  was  contended  that,  notwithstandmg 
the  long  period  which  had  elapsed,  the  deceased  had  died  from  the 
unlawful  act  of  the  prisoner.    For  the  defence  it  was  suggested  that 
deceased  had  died  from  an  operation  which  was  not  necessary  to  the 
treatment.    In  addressing  the  jury,  Channel!,  B.,  said,  if  a  man 
attacked  another  and  certain  results  ensued,  m  the  course  of  which  the 
qualified  and  competent  medical  adviser  who  might  be  called  m  took 
in  his  discretion  a  step  the  termination  of  which  was  unsuccessful,  and 
which,  perhaps,  in  the  exercise  of  superior  skill  would  not  have  been 
adopted,  that  termination  would  not  save  the  man  by  whom  the  injury 
was  inflicted  from  the  consequences  of  his  act.    He  added  that  m 
this  case  they  had  nothing  to  do  with  the  question  whether  or  not 
the  offender  contemplated  the  result  of  his  act.    The  prisoner  was 

^^^The^  wounds  of  operation  are  liable  to  infection  by  the  same 

microbes  as  the  original  wound,  and  death  may  thus  occur;  it  would 

nowadays  almost  amount  to  malpraxis.     For  cases  where  definite 

malpraxis  is  alleged  vide  "  Malpraxis,"  pp.      et  seq. 

MedicalResponsibilityinreferencetotheAdmviistraionofAna^^^^^ 

—In  a  large  number  [all,  not  of  the  most  trivial  character.— Ed.J  oI 
operations  it  is  the  general  practice  among  surgeons  to  administer 
chloroform  vapour  or  other  anaesthetic,  not  only  to  allay  pam,  but  to 
prevent  the  exhaustion  of  the  patient  likely  to  arise  from  protracted 
sm^cal  proceedings.  In  spite  of  care  on  the  part  of  the  operator, 
tl  efe  vapours  are  liable  to  destroy  life  in  an  unexpected  manner,  and 
U  e  patient  may  die  either  before  the  operation  is  commenced  or  during 

s  e  SVance.  The  facts  may  leave  no  doubt  that  the  wounded 
nerson  clLl  from  the  anaesthetics,  and  not  from  the  wound  or  operation. 
Oi   ii^^^nection      the  body  the  heart  maybe  found  m  an  unhenUhy 

/f«  ffHrt  whic  was  formerly  considered  sufficient  to  account  for 
tie  1;;^  effect:  Se  anesthetic."  In  a  case  of  this  kind,  what  beconi^s 
ort"  of  the  person  who  inflicted  tl^e  onginal  wound^^ 

Was  it  skilfully  and  properly  administered  ?     Could  the  aisease 
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condition  of  the  heart,  xvhich  rendered  the  effects  of  the  vapom  mo  e 
fatal  than  usual,  have  been  detected  by  the  opera  or,  so  ^^^^^l^^ 
impropriety  of  administering  it  in  this  case  ?  These  jl^^stions  shouW 
receive  satisfactory  answers  before  the  aggressor  is  rendered  responsible 
for  death  under  such  peculiar  circumstances. 

T     .7   7     „  t,7„/7;„m  ro  E   Novembei\  1867),  an  action  was  biwgM  aj»amst  a 

r the  opemtiou,  and  that  it  had  been  proper  y  performed ;  also  that  hey 
h  M  s,Xned  no  injurv  by  the  ehlerofornr  or  the  "P--';";;^-^ 
of  her  svmutoms  were  due  to  hysteria.  Cockburn,  C.J .,  m  summing  up  tne  case, 
Sid  iatX  Wo  ciirges  or  complaints  were  enth'sly  distinct  and  dilferent  one 
beSolor  an  assaXand  the  other  for  malpractice.  The  law  was  clear  as  o  both. 
No  sturgeon  had  a  right  to  perfoi-m  any  operation  against  the  will  of  the  patient 
long  as  the  patient  preserved  consciousness  and  loM ;  and  if,  therefore  the  ] my 
believed  the  plaintiff 's  story,  then  she  was  entitled  to  a  vei-dict  although  the 
amount  of  the  damages  would  depend  upon  then;  impression  as  to  the  extent  of  the 
injury.  Then,  as  to  the  other  ground  of  complamt,  the  law  was  equaUy  clear  that 
eveiy  medical  practitioner  was  bound  to  bring  a  reasonable  amount  of  skill  and 
care  to  the  performance  of  the  duty  he  undertook  The  ]ury  found  for  the 
defendant  on  both  grounds.  This  shows  the  state  of  the  law  m  reference  to  the 
responsibility  of  medical  men  who  undertake  operations  under  chloroform. 

Since  the  above  case  a  very  large  number  of  ansesthetics,  some  of 
local  action,  most  of  them  of  general  action,  have  been  discovered  and 
used  for  operative  purposes.  The  editor  is  not  aware  of  any  judicial 
rulings  on  the  subject,  but  the  professional  rulings  and  writings  are 
becoming  very  voluminous.  To  such  an  extent  has  it  gone  that  it  has 
even  been  suggested  that  the  use  of  chloroform  should  be  in  itself 
considered  malpraxis. 

In  regard  to  the  examination  of  patients  before  administering  an 
an£esthetic,it  is  unfortunately  the  case  that  "it  is  heart  disease  without 
auscultatory  evidence"  that  is  more  likely  to  prove  fatal  than  "heart 
disease  with  auscultatory  evidence." 

The  reader  is  referred  to  Dr.  Hewitt's  work  on  anJEsthetics  for 
further  evidence  and  criticising  of  anaesthetics  and  antesthetists. 

At  the  June  Ass.,  C.  C.  C,  1904,  a  prisoner  was  sentenced  to  six  months'  hai-d 
labour  under  the  following  rather  pecuhar  chcumstances : — As  the  result  of  a  fracas, 
a  man  was  brought  into  the  London  Hospital  late  one  evening  bleeding  from  a 
punctured  wound  in  the  left  forearm.  The  loss  of  blood  was  judged  by  the  house 
surgeon  to  be  so  serious  as  to  necessitate  careful  examination  of  the  wound  under 
an  anaesthetic.  During  the  retui-n  to  consciousness  the  patient  vomited  and  choked 
himself  with  the  contents  of  his  stomach. 


For  the  following  notes,  taken  in  court,  the  editor  has  to  thank 
Dr.  Kidd,  who  gave  the  necessary  medical  evidence : — 

''Hex  V.  Hiujhes.—  n\Q  jury  at  the  inquest  brought  in  a  verdict 
of  manslaughter. 

"  'J'he  magistrate  at  Worship  Street  Police  Court  sent  him  up  to  the 
quarter  sessions  on  a  charge  of  manslaughter. 

"  The  grand  jury  returned  a  true  bill  on  two  indictments : 
(i.)    Of  feloniously  killing  and  slaying  one  T.  Collins,  etc. ; 
(ii.)  Of  feloniously  wounding  T.  C.  with  intent  to  do  him  giievous 
bodily  harm. 
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"  Judge  Grantliam  tried  the  case.  On  the  first  indictment  Mr.  J.  A. 
Symonds,  for  the  Crown,  started  by  quoting  the  case  of  King  v. 
Holland,  which  proved  that  "if  the  operation  cause  death  after  a  man 
had  been  attacked  it  is  manslaughter." 

"  The  judge  here  interrupted  and  said  Kmg  v.  Macldntyre  (from 
Cox's  *  Cases  ')  was  the  nearest.  Here  a  man  died  from  effects  of  brandy 
given  by  a  surgeon,  which  went  down  the  larynx,  after  the  man  had  been 
wounded. 

"  (I  couldn't  gather  whether  Mackintyre  was  convicted  or  not.) 

"He  then  said  that  in  this  case  he  considered  the  first  indictment 
quite  impossible,  and  must  ask  the  jury  to  return  a  formal  verdict  of 
not  guilty  of  manslaughter,  the  prosecution  offering  no  evidence  on  that 
count. 

"  This  case  is  remarkable  in  that  it  goes  a  step  further  than  any 
previous  case  where  a  wounded  man  has  died  from  the  effects  of  a 
necessary  operation. 

"  Here  it  was  not  the  operation,  but  the  anjesthetic,  which  accelerated 
the  man's  death.  Now,  had  not  the  man  misinformed  the  anfesthetist 
as  to  the  time  of  his  last  meal,  which  there  is  no  doubt  he  did,  the 
ansesthetic  would  have  borne  no  danger  to  life. 

"  Therefore  it  was  the  dead  man's  own  mistake  that  caused  his  death, 
and  the  prisoner  could  not  be  held  responsible  for  such  a  misstatement. 

"  The  size  of  the  pieces  of  meat  was  very  remarkable,  showing  that 
the  dead  man  must  have  eaten  more  like  a  wild  beast  than  a  man. 

"  Hughes  was  then  tried  on  the  second  indictment,  i.e.,  feloniously 
wounding  with  intent  to  do  grievous  bodily  harm. 

"  Various  evidence  given. 

"Judge  summed  up. 

"  Collins  the  aggressor,  and  kicked  Hughes'  woman  in  the  face  when 
she  was  lying  on  the  ground. 

"  Hughes'  woman,  therefore,  eggs  Hughes  on  to  revenge. 

"Hughes  woiild  have  been  quite  right  if  he  had  called  Collins  out 
and  tin-ashed  him. 

"  Where  he  went  wrong  was  in  using  a  knife. 

"  Jury  returned  verdict  of  guilty. 

"Judge  said,  seeing  that  the  provocation  was  so  very  extreme,  he 
was  going  to  give  a  light  sentence.  AVould  have  given  no  sentence  at 
all  were  it  not  that  he  wished  to  stop  this  free  use  of  the  knife.  Six 

months'  hard  labour."  ,     -r  •         10  a 

A  somewhat  similar  case  occurred  at  the  Liverpool  bum.  Ass., 

July,  1895  :— 

Owen  Green  and  Mary  Ann  Eoxbui-gh  were  charged  with  the  manslaughter  of 
a  man  with  whom  the  male  prisoner  was  fighting.  _  It  appeared,_  however  that  the 
blow  which  caused  his  death,  according  to  the  evidence  was  given  by  the  female 
pSner,  and  that  death  was  brought  about  in  rather  a  strange  way  J^^.^^ 
the  evidence,  the  female  prisoner  struck  the  deceased  man  on  the  eye  with  the  neck 
oFa  botde  after  it  had  been  broken.  The  eyesight  was  'l^^t^'^y^trt  *  dnoS  t^ 
was  cut  Under  the  circumstances  it  was  deemed  necessary  for  the  doctois  to 
nerform  an  operation  upon  the  man,  and  for  that  pui-pose  they  administered  an 
SnSs  Stfc  From  his  appearance  and  condition  the  man  appeared  to  have  been  a 
proper  subject  for  an  a^Lthetic.  I) uxing  the  course  of^fe  operation  ho^^^^^^^^ 
hfi  -m-neared  to  be  in  a  fainting  condition,  and  he  ultimately  died— died  tiom  tue 
aSS'ion'  of  Ihe  anesthetic,  and  in  a  way  which  the  doctors  ore  imab  e  to 
account  for.   Mi-.  Justice  Cave  said  m  a  case  of  this  kind  it  migHt  be  contenaeu 
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with  much  plausibility  that  tho.porson  who  ^ti'uck  the  How^^^^ 

iuTeilrto  r&ous  bodily  hai-m.  loaving  his  death  au  opon  question. 

The  grand  jury  adopted  his  Lordship's  suggestion,  and  they  were 

tried  for  unhxwful  wounding.  ,    •     .7     t  • 

Class  C  —Disease  Local  or  General  antedating  the  Injimj.—Lt  is 
bv  no  means  unusual  for  individuals  who  have  received  a  wound,  or 
sustained  some  personal  injury,  to  die  from  latent  natural  causes  ;  and 
as  in  the  minds  of  non-professional  persons,  death  may  appear  to  be 
a  direct  result  of  the  injury,  the  case  can  only  be  cleared  up  by  the 
assistance  of  a  medical  practitioner.  Such  a  coincidence  has  been 
witnessed  in  many  instances  of  attempted  suicide.  A  man  has  inflicted 
a  severe  wound  on  himself  while  labouring  under  disease;  or  some 
morbid  change  tending  to  destroy  life  has  occurred  subsequently  to 
the  infliction  of  a  wound,  and  death  has  followed.  Without  a  careful 
examination  of  the  body  it  is  impossible  to  refer  death  to  the  real 
cause.  The  importance  of  an  accurate  discrimination  m  a  case  m 
which  wounds  or  personal  injuries  have  been  caused  by  another  must 
be  obvious.  A  hasty  opinion  may  involve  the  accused  in  a  charge  of 
manslaughter  ;  and  although  it  might  be  possible  to  show  on  the  trial 
that  death  was  probably  attributable  not  to  the  wound,  but  to  co-existing 
disease,  yet  it  must  be  remembered  that  the  evidence  of  a  surgeon 
before  a  coroner  or  magistrate  may  be  the  means  of  causing  the  person 
charged  to  be  imprisoned  for  some  months  before  the  trial.  In  Guy's 
Hosp.  Eep.,  1850,  p.  230,  will  be  found  two  cases  in  which  death 
from  natural  causes  was  wrongly  assigned  to  violence.  In  one  case 
{Lancet,  February  15th,  1845,  p.  185)  the  deceased,  a  boy,  died  from 
an  internal  strangulation  of  the  intestine  from  morbid  _  causes  after 
wrestling  with  another  boy,  who  might,  but  for  a  careful  inspection  of 
the  body,  have  been  erroneously  charged  with  having  caused  his  death. 
(For  a  similar  case,  see  Med.  Gaz.,  vol.  37,  p.  702;  also  Casper's 
Wochenschrift,  May  24th,  1845.) 

A  natural  cause  of  death  may  be  lurking  within  the  body  at  the 
time  that  a  wound  is  criminally  inflicted,  and  a  close  attention  to  the 
symptoms  preceding  and  the  appearances  after  death  can  alone  enable 
a  surgeon  to  distinguish  the  real  cause.  A  man  may  be  severely 
wounded,  and  yet  death  may  take  place  from  rupture  of  the  heart,  the 
bursting  of  an  aneurism,  from  apoplexy,  phthisis,  or  other  morbid 
causes  which  it  is  here  unnecessary  to  specify  (Cormack's  Edin.  Jour., 
May,  1846,  p.  343).  If  death  can  be  clearly  traced  to  any  one  of  these 
diseases  the  prisoner  cannot  be  convicted  of  manslaughter,  for  the 
medical  witness  may  give  his  opinion  that  death  would  have  taken 
place  about  the  same  time  and  under  the  same  circumstances  whether 
the  wound  had  been  inflicted  or  not. 

Such  disease  may  be  local,  when  it  is  easily  discoverable  by  a 
skilled  pathologist,  or  it  may  be  a  general  constitutional  predisposition 
to  bad  consequences  from  a  wound  or  injury. 

The  same  point  arises  in  civil  cases  of  insurance  against  accidents 
{vide  Section  on  "Insurance"). 


408 


DISEASE  CO-EXISTENT  WITH  INJURY. 


Local  Disease  Co-existent  with  Injury. — So  a  man  otherwise  health)' 
labouring  under  a  rupture  may  receive  a  blow  on  the  groin,  attended 
■with  laceration  of  the  intestine,  gangrene,  and  death ;  another  with  a 
calculus  in  the  kidney  may  be  struck  in  the  loins  and  die,  in  conse- 
quence of  the  calculus  perforating  the  blood  vessels  and  causing  fatal 
bleeding  or  subsequent  inflammation. 

Crosse  reported  to  the  Medico -Chirurgical  Society  the  case  of  a  hoy,  aged  ten, 
who  received  a  slight  blow  on  the  abdomen,  and  died  in  an  unexpected  manner  on 
the  second  day  after  the  injui-y.  On  inspection  a  cyst,  capable  of  holding  ten  or 
twelve  ounces  of  liquid,  was  found  connected  with  the  under-surface  of  the  liver. 
The  cyst  had  been  ruptured  by  the  blow,  and  its  contents  had  escaped  into  the 
abdomen.  But  for  the  cyst  existing  in  this  situation,  the  blow  would  not  have  been 
attended  with  dangerous  consequences. 

In  these  cases  the  effects  of  the  violence  must  be  regarded  as  some- 
thing unexpected ;  it  would  not  have  produced  serious  mischief  in  an 
ordinarily  healthy  person,  and  hence  the  responsibility  of  an  assailant 
becomes  "much  diminished.  The  crime  is  undoubtedly  manslaughter, 
but  the  punishment  may  be  of  a  lenient  description.  A  defence  of  this 
kind  will,  however,  be  limited  by  circumstances. 

A  case  is  reported  in  which  a  Dr.  Eabricius  was  tried  at  the  Old  Bailey  for  the 
murder  of  his  servant  by  striking  her  a  blow  behind  the  ear,  whereby  a  large 
abscess  situated  at  that  part  was  ruptured,  and  this  ultimately  caused  her  death. 
The  chief  question  on  the  trial  was,  whether  the  deceased  had  died  from  the  ettects 
of  the  violence,  or  from  the  disease  under  which  she  was  at  that  time  labouiing. 
The  doctor  ingeniously  urged  in  his  defence  that  he  had  struck  the  blow  merely  for 
the  purpose  of  opening  the  abscess.  The  jury,  however,  found  him  guHty  of  man- 
slauohter.  In  the  case  of  Beg.  v.  Bell  and  others  (Notts  Aut.  Ass.,  1841;,  it  was 
proved  that  the  deceased  had  died  from  the  effects  of  a  blow  received  m  a  xwize-fight, 
which  had  ruptui-ed  an  abscess  in  the  kidney,  evidently  of  long  standmg.  ihe 
prisoners  were  convicted.  In  the  case  of  Bennett  v.  Oredley  (Exch.  Sittings  Hilary 
Term  1854),  which  was  a  suit  for  compensation  by  reason  of  mjuries  mtiicted  on  a 
boy's  arm,  it  was  argued  in  defence  that  the  state  of  the  arm  was  partly  o%ving  to  a 
fonner  injury. 

In  reference  to  this  case  the  Chief  Baron  remarked  that  a  man  was 
not  bound  to  have  his  body  in  so  sound  and  healthy  a  state  as  to 
warrant  an  unauthorised  assault  upon  him.  A  man,  therefore  who 
commits  an  unauthorised  assault  upon  his  fellow-man  must  take  his 
chance  of  the  effects  which  such  an  assault  may  produce. 

In  the  case  of  Beg.  v.  Wallis,  for  murder  (Canibridge  Sum.  Ass. ,  1864),  tt^e  medical 
evidence  showed  that  the  deceased,  an  aged  lady,  had  received  several  wounds  and 
brSses  on  her  face  and  head,  and  a  severe  contusion  on  the  right  side  of  ter  chest. 
Ke  w^s  a  fmcture  of  the  ulna  near  the  wrist,  and  she  had  lost  much  blood. 
Ster  Ivi'g  in  dfngei-  for  some  days  her  condition  improved,  but  she  again  got 
worse  a  1  d^ed  nineteen  days  after  the  infliction  of  the  uries.  On  mspection  it 
woise,  «^Y+w  T^Lpnfh  the  oontusion  of  the  chest  three  ribs  were  broken,  but  not 
diSw   'tLo  was^^^^^^^^  of  the  heart  of  long  standing,  and  it 

taHw  tha  she  had  suffered  fi'om  spasms  in  this  region  ^efore  ttie  ?.ssault 
? L  Luse  of  ^  the  ^t-es  was  s^^^^^^^  —  the 

STed^iSV  WC^^^  it  le-  My  that  she  could  recover 

from  a  spasmodic  attack. 

In  defence  it  was  urged  that  if  in  any  case  the  cause  of  death  be 
partly  traceable  to  injuiies  and  imrtly  to  -^^^-1  .^^^^f^^^^^^tase 
prisoner  is  entitled  to  an  acquittal.    In  support  of  this  view  the  case 
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the  pi^soner  was  the  moving  cause  of  her  death.  In  cases  of  a  mixed 
ctrtertlds  is  probahly  the  best  test  to  cletennme  t^  ^aTin  Jhe 
the  allecred  violence,  when  not  strictly  of  a  mortal  nature,  had  in  the 
death  of  a  wounded  person.  By  adopting  such  a  coui^e  as  was  aken 
on  is  occasion  the  cause  will  be  sufficiently  defined  or  the  guidance 
of  a  ury.  As  a  rule  cases  of  this  description  are  determined  by  the 
question  whether  the  violence,  although  not  the  immediate,  was  the 
accelerating,  cause  of  death.  •  i  • 

Numerous  internal  diseases  exist,  such  as  aneurism  and  various 
morbid  aflfections  of  the  heart  and  brain,  which  are  hable  to  be  rendered 
fatal  by  slight  external  violence. 

A  case  iUustrative  of  this  coincidence  was  the  subject  of  a  criminal  tiial 
in  the  United  States  in  1842.  A  man  was  stabbed  bylus  wde,  and  he  died  m  about 
ten  minutes.  It  was  supposed  that  the  deceased  had  died  from  his  wounds  which 
consisted  of  two  stabs  on  the  right  arm  and  one  m  the  region  of  the  stomach ;  and 
the  prisoner, who  believed  that  she  had  caused  her  husbands  death,  was  charged 
with  the  murder.  From  the  medical  evidence  given  at  the  ti-ial  it  appeared  that 
there  was  a  large  quantity  of  blood  effused  in  the  abdomen,  and  that  the  weapon 
had  only  perforated  the  stomach,  without  dividing  any  considera;ble  bloodvessel  to 
account  for  such  copious  heemorrhage.  It  was  found  that  this  had  proceeded 
from  the  rupture  of  an  aneurism  of  the  aorta,  the  walls  of  which  were  so  much 
thinned  that  the  least  excitement  was,  in  the  opmion  of  the  witness,  sufficieiit  to 
cause  the  accident.  The  aneurismal  tumour  was  out  of  the  reach  of  the  knrte, 
which  had  not  penetrated  in  the  direction  in  which  it  was  lying.  The  witness 
admitted  that  wounds  of  the  stomach  were  always  dangerous,  but  that  sudden  death 
was  not  a  usual  consequence  of  a  sUght  puncture.  The  prisoner  was  acquitted.  In 
other  instances  the  case  may  be  of  a  very  doubtful  character.  A  good  illustration 
of  this  will  be  found  in  acase  [Med.  Gaz.,  vol.  20,  p.  303)  where  aboy  died  apparently 
from  the  effects  of  a  blow  on  the  side ;  and  after  death  peritonitis,  ulceration  of  the 
bowels,  an  aperture  in  the  diaphragm,  and  gangrene  of  the  lungs  were  found. 
The  following  case,  related  by  Morgagni,  is  remarkable  in  this  point  of  view.  An 
old  man  was  caught  in  the  act  of  robbing  an  orchard  ;  he  attempted  to  escape,  but 
while  running  away  the  owner  struck  him  a  blow  on  the  back.  The  old  man  went 
on  a  few  yards  and  then  fell  dead.  On  inspecting  the  body  there  were  no  external 
marks  of  Volence.  There  was  a  large  effusion  of  blood  in  the  chest,  which  was 
traced  to  a  rupture  of  the  aorta,  probably  from  the  vessel  being  in  an  aneurismal 
state.  The  blow  appeared  to  have  been  slight,  and  would  probably  have  produced 
no  injurious  consequences  in  a  healthy  person  (Barzellotti,  "  Questioni  di 
Medicina  Legale  "). 

Templemore  has  recorded  two  more  cases  of  sudden  death— one  from  emotional 
inhibition  of  the  heart,  the  other  from  shock  following  a  blow  on  the  pit  of  the 
stomach— in  neither  of  which  would  the  cause  of  death  have  been  cleared  up  had 
not  a  careful  post-mortem  examination  been  made  [Edin.  Med.  Jour.,  Eebruary, 
1893). 

In  Reci.  v.  Murria  (Swansea  Lent  Ass.,  1872),  the  prisoner  was  convicted  of 
manslaughter  under  the  following  circumstances.  Ho  struck  the  deceased  a  blow 
on  the  side  of  the  head,  which  caused  him  to  stagger  and  fall.  On  inspection  the 
heart  was  found  to  be  in  an  advanced  state  of  fatty  degeneration.  It  was  admitted 
by  counsel  for  the  prosecution  that  the  blow  would  not  of  itself  have  produced  any 
serious  injury  to  a  healthy  man,  but  in  the  case  of  the  deceased  it  had  accelerated 
his  death,  and  would  be  likely  to  do  so  with  a  man  suffering  from  heart  disease. 
In  the  case  of  a  Mr.  Wyld  (April,  1872),  the  evidence  showed  that  deceased  had 
received  a  blow  on  the  head,  producing  a  slight  wound,  but  insufficient  to  cause, 
or  oven,  in  the  opinion  of  the  medical  witness,  to  accelerate,  the  death  of  deceased. 
An  inspection  showed  that  there  was  fatty  degeneration  of  the  heart,  and  that  this 
was  the  sole  cause  of  death. 
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The  law,  as  applied  to  these  cases,  is  thus  stated  by  Lord  Hale : — 
"  It  is  sufficient  to  prove  that  the  death  of  a  person  was  accelerated 
by  the  malicious  act  of  the  prisoner,  although  the  former  laboured 
under  a  mortal  disease  at  the  time  of  the  act."    In  those  cases  in  which 
a  slight  degree  of  violence  has  been  followed  by  fatal  consequences,  it 
is  for  a  jury  to  decide,  under  all  the  circumstances,  upon  the  actual 
and  specific  intention  of  the  prisoner  at  the  tiiue  of  the  act  which 
occasioned  death.     In  most  of  these  cases  there  is  an  absence  of 
intention  to  destroy  life,  but  the  nature  of  the  wound,  as  well  as  the 
means  by  which  it  was  inflicted,  will  often  suffice  to  show  the  intention 
of  the  prisoner.    An  accurate  description  of  the  inj^ury,  if  slight,  may 
afford  strong  evidence  in  favour  of  the  accused,  since  the  law  does  not 
so  much  regard  the  means  used  by  him  to  perpetrate  the  violence,  as 
the  actual  intention  to  kill,  or  to  do  great  bodily  harm.    Serious  injury, 
causing  death  by  secondary  consequences,  will  admit  of  no  exculpation 
when  an  assailant  was  aware,  or  ought  to  have  been  aware,  of  the  con- 
dition of  the  person  whom  he  struck.     Thus  if  a  person  notoriously 
ill,  or  a  woman  while  pregnant,  be  maltreated,  and  death  ensue  from  a 
secondary  cause,  the  assailant  will  be  held  responsible,  because  he 
ought  to  have  known  that  violence  of  any  kind  to  a  person  so  situated 
must  be  attended  with  dangerous  consequences.    So  if  the  person  mal- 
treated be  an  infant  or  a  decrepit  old  man,  or  one  labouring  under  a 
mortal  disease,  it  is  notorious  that  a  comparatively  slight  degree  of 
violence  will  destroy  life  in  these  cases,  and  the  prisoner  would 
properly  be  held  responsible  (case  of  Reg.  v.  Louisa  J.  Taijlor, 
C.  C.  C.,  December,  1882.)    A  wound  which  accelerates  death,  causes 
death,  and  may  therefore  render  the  aggressor  responsible  for  murder 
or  manslaughter,  according  to  the  circumstances.    The  commissioners 
appointed  to  define  the  criminal  law  on  the  subject  of  liomicide  thus 
express  themselves :—"  Art.  3.  It  is  homicide,  although  the  effect  of 
the  injury  he  merely  to  accelerate  the  death  of  one  sufiering  under  some 
previous  injury  or  infirmity,  or  although,  if  timely  remedies  or  skilful 
treatment  had  been  applied,  death  might  have  been  prevented."  This 
is  conformable  to  the  decisions  of  our  judges.    According  to  Lord  Hale, 
if  a  man  has  a  disease  which  in  all  likelihood  would  terminate  his  hfe 
in  a  short  time,  and  another  give  him  a  woimd  or  hurt  which  hastens 
his  death,  this  is  such  a  killing  as  constitutes  murder.  (Archbold.) 

The  case  of  licg.  v.  Mnrton  (Maidstone  Wint.  Ass.,  1862)  preseuts  many  points  of 
interest  in  reference  to  the  medico-legal  question  of  the  acceleration  of  death  by 
violence.  There  was  no  mortal  wound,  and  the  deceased  was  in  an  unhealthy  state 
of  bod}'.    Nevertheless,  the  prisoner  was  convicted  of  manslaughter. 

The  case  of  Colonel  Gordon  proves  that  very  slight  causes  may 
lead  to  death,  where  there  is  latent  disease  of  the  heart  or  any  other 
important  organ.  This  case  was  the  subject  of  a  trial  at  the  Chester 
Lent  Assizes,  1854  {Reg.  v.  Sanders). 

It  appeared  from  the  evidence  that  the  accused,  who  was  the  conductor  of  a  rail- 
way tS?n  which  the  deceased  was  travelUng,  attempted  to  eject  him  from  a 
carriage    The  deceased  resisted,  and  in  the  struggle  the  prisoner  stinick  hnn  on  the 
left  aim     The  deceased  made  no  fui-ther  resistance,  but  sat  quietly  m  his  seat 
ifwasT^onifterwards  perceived  that  he  was  dead  J^™^\tt\^^^^^^^ 
that  there  was  ossification  of  the  valves  of  the  heart  and  ^^o^*^' '  ^^^^^^ 
been  of  long  standing,  that  the  life  of  the  deceased  was  at  all  tunes  m  gieat  peiil, 
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.ud  that  Ms  deathmight  SS^'^Tit  w"^^ 

ho  cheek  i^:o Teased  beclmo  insonsrUe,  and  died  in  ten  nunutes.    On  inspec- 

ion  it  was  found  that  death  had  been  caused  by  the  rupture  oi  an  anounsm  ot  the 
aoxta  The  medical  opinion  was  that  although  the  blow  was  not  of  itself  sufficient 
to  cause  death,  it  had  accelerated  a  fatal  result  of  the  disease.        ,  , .  ^  p  p  p 

In  another  case,  which  was  the  sub  ect  of  a  trial  {liep.y.  Champloiiier,  0.  C  O., 
June  JsSlrappea  -^^  sufficient  to  account  for  death  existed  in  the  part  which 
sust  lined  the  nolence  ;  but  the  medical  witness  could  not  with  certainty  refer  them 

rtC  violence  An  old  man  passing  along  a  road  was  struck  on  the  forehead 
'wth  a  stone  thi-own  by  the  prisoner.  The  surgeon  stated  thatthere  was  a  contused 
wound  and  that  his  nose  bled  prof  usely.  The  bleeding  was  arrested  andonthe  fol- 

owiSg  day  he  consideredthe  deceased  to  be  out  of  danger  At  a  later  penod  o  the 
day  however,  the  deceased  was  seized  with  an  apoplecfac  fit  from  which  ho  did  not 
recover  The  appearances  in  the  brain  were  quite  sufficient  to  account  for  death ; 
but  he  could  not  undertake  to  say  that  the  injiuy  by  the  stone  had  in  any  way  pro- 
duced these  appearances.  Upon  this  evidence  the  supposed  connection  of  the 
death  with  the  violence  was  at  once  set  aside  as  too  remote,  and  the  prisoner  was 
discharged. 

On  these  occasions,  one  of  the  following  questions  may  arise  :— 
Was  the  death  of  the  person  accelerated  by  the  wound,  or  was  the 
disease  under  which  he  was  labouring  so  aggravated  by  the  wound  as 
to  produce  a  more  speedily  fatal  termination  ?  The  answer  to  either  of 
these  questions  must  depend  on  the  circumstances  of  each  case,  and 
the  witness's  ability  to  draw  a  proper  conclusion  from  these  circum- 
stances. The  maliciously  accelerating  of  the  death  of  another  already 
labouring  under  disease  "by  an  act  of  unlawful  wounding  is  criminal; 
for  in  a  legal  sense  that  which  accelerates,  causes.  In  Reg.  v.  Timms 
(Oxford  Lent  Ass.,  1870)  it  was  proved  that  the  prisoner  had  struck 
the  deceased  some  blows  on  the  head  with  a  hatchet.  In  twelve  days, 
under  treatment,  he  had  partly  recovered  from  the  effects,  but  in  six 
weeks  afterwards  he  was  seized  with  inflammation  of  the  brain  with 
convulsions,  and  died.  On  inspection,  disease  of  the  kidneys  was 
found,  of  which  there  had  been  no  symptoms.  Death  was  referred  to 
this  disease,  and  inflammation  of  the  brain  as  the  result  of  the  blows. 
The  judge  directed  the  jury  that  if  they  believed  the  blows  conduced 
in  part  to  the  death  of  the  deceased,  it  was  manslaughter,  notwith- 
standing that  other  causes  combined  with  the  blows  to  account  for 
death.    The  prisoner  was  convicted. 

Lord  Hale,  in  remarking  upon  the  necessity  of  proving  that  the  act 
of  a  prisoner  caused  the  death  of  a  person,  says: — "It  is  necessary 
that  the  death  should  have  been  occasioned  by  some  corporeal  injury 
done  to  the  party  by  force,  or  by  poison,  or  by  some  mechanical  means 
which  occasion  death,  for  although  a  person  may,  in  foro  conscientce, 
be  as  guilty  of  murder  by  working  on  the  passions  or  fears  of  another, 
and  as  certainly  occasion  death  by  such  means,  as  if  he  had  used  a 
sword  or  pistol  for  the  purpose,  he  is  not  the  object  of  temporal 
punisliment."  Several  acquittals  have  taken  place  in  cases  in  which 
the  death  of  parties  have  been  occasioned  by  terror,  or  dread  of  impending 
danger,  produced  by  acts  of  violence  on  tlie  part  of  the  prisoners  ;  not, 
however,  giving  rise  to  bodily  injury  in  the  deceased.  Conformably  to 
Lord  Hale's  view,  the  Criminal  Law  Commissioners,  in  their  report 
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on  the  subject  of  liomicicle,  state: — "Art.  1.  The  law  takes  no 
cognisance  of  homicide  unless  death  result  from  bodily  injury  occasioned 
by  some  act  or  unlawful  omission,  as  contradistinguished  from  death 
occasioned  b}'^  an  influence  on  the  mind,  or  by  any  disease  occasioned 
from  such  influence."    "Art.  2.  The  terms  'unlawful  omission'  com- 
prehend every  case  where  any  one  being  under  legal  obligation  to  supply 
food,  clothing,  or  other  aid  and  support,  or  to  do  any  other  act,  or 
make  any  other  provision  for  the  sustentation  of  life,  is  guilty  of  any 
breach  of  such  duty."     Under  the  statute  (1  Vict.  c.  85,  s.  2)  it 
appears  from  the  following  case  that  physical  injury  only  is  intended. 
In  Reg.  v.  Grey  (Huntingdon  Lent  Ass.,  1857)  the  prisoner  was  indicted 
for  causing  a  bodily  injury  dangerous  to  life — to  wit,  a  congestion  of 
the  lungs  and  heart,  with  intent  to  murder.    It  appeared  that  she  had 
exposed  her  child  to  cold  and  wet,  and  that  congestion  or  inflammation 
of  the  lungs  was  a  result  of  such  exposure.    Erie,  J.,  held  that  the 
statute  under  which  the  indictment  was  laid  contemplated  the  infliction 
of  some  v/ound  or  visible  injury  to  the  person.    The  Avoman  was  found 
guilty ;  but  the  point  having  been  reserved,  the  conviction  was  quashed 
by  the  Court  for  Crown  Cases  Keserved,  on  the  ground  that,  looking 
to  other  ofi'ences  provided  for  in  this  statute,  this  case  did  not  come 
within  it.    In  Reg.  v.  Percival  (Midland  Circ,  March,  1857),  a  man 
was  charged  wath  the  manslaughter  of  deceased  by  causing  his  death 
by  fright,  i.e.,  by  personating  a  ghost.     The  evidence  showed  that  the 
boy  had  sustained  no  physical  injury,  but  he  had  received  a  shock  from 
which  he  did  not  recover.    AVightman,  J.,  held  that  in  his  view  the 
case  would  fall  within  the  definition  of  manslaughter.     Under  the 
14  &  15  Vict.  c.  100,  the  necessity  for  tracing  death  to  some  corporeal 
injury  appears  to  be  practically  abolished.    According  to  the  fourth 
section,  in  any  further  indictment  for  murder  or  manslaughter  it  shall 
not  be  necessary  to  set  forth  the  manner  or  the  means  by  which  the 
death  of  the  deceased  was  caused. 

It  seems  to  the  editor  that  24  &  25  Vict.  c.  100,  "  by  any  means 
whatsoever  cause  grievous  bodily  harm,"  is  meant  to  cover  these  doubtful 

General  Conditions  of  the  Constitution  aggravating  the  Injury.— 
Comparativelv  shght  wounds  sometimes  prove  indirectly  fatal,  owuig 
to  the  persoii  being  in  an  unhealthy  condition  at  the  time  of  then- 
infliction  ;    and  compound  fractures,  or  shght  wounds,  which  m  a 
healthy  person  would  have  a  favourable  termination,  are  followed 
by  gangrene,  fever,  or  erysipelas,  proving  fatal.  Here  the  responsibility 
of  an  assailant  for  the  death  may  become  reduced,  so  that,  although 
found  guilty  of  manslaughter,  a  mild  pumshment  might  be  inflicted. 
The  consequence  may  be,  medically  speaking,  unusual  or  expected 
and  but  for  the  circumstances  wholly  independent  of  the  act  oi  the 
accused,  would  not  have  been  likely  to  destroy  h  e     In  general  in 
he  absence  of  malice,  this  appears  to  be  the  point   «  -hf  ^^^^^^ 
closely  looks,  in  order  to  make  out  the  responsibility  of  the  accused 
naS,  that  the  fatal  secondary  case  must  be  somethmg  not  unusual 
01  unexpected  as  a  consequence  of  this  particular  injury.   The  medico- 
lega  questVon  presents  itself  under  this  form  :  Would  the  same  amoun 
of  hijSry  have  been  likely  to  cause  death  m  a  person  of  ordinary  ealth 
and  vigour  ?    Men  who  have  suddenly  changed  their  habits  oi  livmg, 
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and  have  passed  from  a  full  diet  to  abstemiousness,  are  so^^etimes 
ile  to  bear  up  against  con.paratively  slight  injunes,  and  often  sink 

from  the  secondary  consequences.  ,i;ocn-,fltpd 
\crain  if  the  person  have  his  constitution  so  broken  by  dissipated 
habits   "'wound  which  otherwise  woukl  probably  have  been  of  no 
on  equen  e  may  easilv  become  fatal ;  or,  on  the  other  hand    he  wound 
ami  its  attendant  Iroubles  may  be  the  exciting  cause  of  a  fatal  attack  of 
dS  Huin  ti^mens,  this  being  a  disease  which  frequently  presents  itself 
as  a  se  ondarv  consequence  of  injuries  to  persons  of  intemperate  habits. 
The'njnry  nmy  be  slight  or  severe  ;  the  disease  will  equally  supervene 
and  may  prove  fatal.     It  is  observed  occasionally  as  a  consequence  of 
operations  required  for  the  treatment  of  wounded  persons.  In  the  case 
ol-  Req.  V.  Hcywood  (C.  C.  C,  October  29th,  1846),  i  was  proved  that 
the  deceased  had  been  assaulted  by  the  prisoner,  but  had  not  sustained 
any  personal  injury  likely  to  be  followed  by  serious  consequences. 
Nevertheless,  symptoms  of  delirium  tremens  came  on,  and  he  died  in 
the  course  of  a  few  days.    It  was  alleged  that  the  disease  of  which  the 
deceased  died  was  brought  on  by  the  violence  and  the  evidence  ot 
Coulson  was  adduced  in  support  of  this  view.    He  was  called  upon  to 
attend  the  deceased  on  the  day  after  the  assault.   His  face  was  swollen 
and  black,  particularly  on  the  right  side,  and  there  were  two  wounds  on 
that  side  of  the  face.    He  did  what  was  necessary  at  the  time,  and  the 
wounds  were  nearly  healed.    The  deceased  appeared  to  suffer  from 
great  tremulousness  and  weakness,  and  these  symptoms  continued 
to  increase,  although  the  wounds  were  rapidly  healing,  and  the  swelling 
had  nearly  subsided.   Two  days  before  his  death  the  ordinary  symptoms 
of  delirium  tremens  came  on,  and  of  this  he  died.   In  his  opinion  death 
was  attributable  to  a  shock  of  the  nervous  system,  causing  delirium 
tremens  ;  and  he  accounted  for  that  shock  by  the  attack  made  upon  the 
deceased,  and  by  the  blows  he  had  received.     On  a  post-mortem 
examination  he  could  not  discover  any  fracture  of  the  skull  or  of 
the  bones  of  the  face,  or  a  rupture  of  any  blood-vessel.    The  lungs 
were  congested  ;  the  heart  was  large  and  flabby.     He  considered  that 
the  delirium  tremens  arose  from  the  attack  made  upon  the  deceased, 
but  he  was  surprised  to  see  so  fatal  a  result  from  such  slight  injuries. 
Delirium  tremens  was  the  result  of  violent  injury,  but  he  had  known  it 
to  follow  from  slight  blows.   The  deceased  was  a  "  bad  subject."  The 
injuries  he  had  received  were  certainly  not  sufficient  to  account  for  the 
death  of  a  healthy  man.     The  shock  to  the  system  might  have  been 
produced  by  the  deceased's  excited  condition,  and  delirium  tremens 
might  be  occasioned  by  excitement  alone  ;  but,  as  there  had  been  blows 
in  this  case,  he  thought  it  more  natural  to  ascribe  it  to  them  than 
to  mere  excitement.    The  skull  of  the  deceased  was  remarkably  thin, 
and  if  there  had  been  any  great  violence  he  should  have  expected  to 
find  the  bones  fractured.     If  the  system  had  not  been  in  a  bad  state, 
the  result  would  not  have  been  so  serious ;  but  he  considered  the  hlows 
to  have  been  the  exciting  cause  of  death.     He  would  not  undertake  to 
say,  that  the  deceased  would  not  have  died  from  the  excitement  alone, 
even  if  he  had  not  received  any  blows.    The  blows  and  the  excitement 
together  were,  no  doubt,  the  cause  of  death.  A  second  medical  witness 
said,  that  in  his  opinion,  the  deceased's  death  was  the  result  of  his 
excited  state,  and  that  delirium  tremens  was  thereby  occasioned,  and 
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not  by  tlie  blows  lie  received.  He  described  the  liver  and  kidneys  of 
the  deceased  as  presenting  tlie  appearance  of  those  of  a  person  addicted 
to  drinking  spirits  or  beer.  It  was  contended  tliat  tliere  was  no  distinct 
proof  of  the  actual  cause  of  death,  or  tliat  the  disease  of  which  the 
deceased  died  had  been  brought  on  b.y  the  wounds,  and  the  prisoner 
was  acquitted  {Med.  Gaz.,  vol.  88,  p.  811). 

Cases  such  as  this  show  the  importance  of  a  medical  witness  being 
well  acquainted  with  the  post-mortem  appearances  which  are  produced 
in  organs  by  alcohol,  for  it  maj^  well  happen  that  clinical  evidence  of 
an  actual  attack  of  delirium  may  be  unavailable. 

Under,  "  With  what  Weapon  Inflicted,"  will  be  found  some  other 
references  to  disease  of  this  general  nature,  htemophilia,  etc. 

The  following  case  occurred  to  the  editor  in  1908  : — 

A  medical  man  who,  unfortunately,  was  known  to  te  addicted  to  alcohol  but 
by  dint  of  taking  miicli  exercise  was  able  to  keep  the  effects  at  hay  for  many  years, 
met  with  an  accident  to  his  back  which  compelled  him  to  do  his  work  in  a 
carriage.  During  this  time  he  had  a  smart  attack  of  diarrhoea,  which  confined  him 
to  the  house ;  he  died  suddenly  shortly  after  obtaining  relief  from  the  bowels.  A 
very  thorough  post-mortem  was  made  by  four  medical  men,  of  whom  the  editor  was 
one'.  No  definite  cause  was  found  to  which  death  could  be  attributed,  but  there 
was  sufficient  evidence  to  show  that  he  had  met  with  his  alleged  injmy,  his  organs 
showed  in  some  degree  the  effect  of  his  habits.  His  relatives  had  instituted  a  claim, 
for  compensation,  but  upon  the  results  of  the  autopsy  the  claim  was  dropped,  against 
the  advice  of  the  editor. 

The  case  as  it  stands  is,  unfortunately,  inconclusive,  but  it  is  a  very 
typical  one  of  the  difficulties  that  are  constantly  appearing  in  the  path 
of  medical  Avitnesses.  Had  a  criminal  charge  instead  of  a  civil  claim 
been  dependent  upon  the  result,  decisions  in  other  cases  would  seem_  to 
show  that  a  defendant  would  have  been  fully  responsible  ;  but  in  civil 
cases  "  contributory  negligence  "  is  a  point  left  to  a  jury  to  determine, 
and  they  frequently  assume  that  chronic  alcoholism  exonerates  people 
from  claims  for  such  compensation. 

The  question  of  Fragilitas  ossmm  {vide  infra)  arose  ni  a  trial 
{Reg.  v.  Doicdc,  Norwich  Sum.  Ass.,  1842) .  The  prisoner,  a  policeman, 
was  charged  with  manslaughter.  The  deceased,  it  appears,  attempted 
to  escape  from  the  custody  of  the  prisoner;  and  the  latter,  m 
endeavouring  to  prevent  his  escape,  struck  the  deceased  a  blow  on  the 
head.  The  deceased  spoke  of  the  blow  as  trifling,  and,  with  the 
exception  of  a  slight  headache,  he  made  no  complaint.  There  was  a 
slight  cut,  with  a  small  eff"usion  of  blood.  The  deceased  was  placed 
in  a  cell  and  some  hours  afterwards  was  found  dead.  On  inspection, 
the  skull  was  found  fractured  for  an  inch  and  a  half  beneath  the  seat 
of  violence,  and  a  quantity  of  blood  had  been  effused  and  had  caused 
death.  The  medical  evidence  on  the  trial  was  to  the  effect  that  the 
blow  did  not  appear  to  have  been  violent,  that  the  skull  of  the  deceased 
was  preternaturally  thin,  not  being  more  than  one-twelfth  of  an  inch  in 
thickness  at  the  fractured  part.  All  ngreed  that  a  fracture  might  m 
this  case  have  been  caused  by  a  blow,  which,  under  ordinary  circum- 
stances, would  have  been  attended  with  no  serious  mischief,  some 
persons,  all  the  bones  of  the  body  are  unusually  hrittle,  so  that  they 
are  fractured  by  the  slightest  force.  Inflammation,  gangrene,  and 
death  may  follow,  when  no  considerable  violence  has  been  used ,  bu 
these  being  unexpected  consequences,  and  depending  on  an  abnormal 
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condition  of  parts  unknown  to  the  assailant,  liis  responsibility  may 
not,  cceteris  2^aribHS,  be  so  great  as  under  other  circuinstances.  ilus 
condition  of  the  bones  can  be  determined  only  by  a  medical  practi- 
tioner. Facts  of  this  hind  show  that  the  degree  of  violence  used  in 
an  assault  cannot  always  be  measured  by  the  effects,  unless  a  carelui 
examination  of  the  injured  part  is  previously  made. 

Class  D.  A  specific  disease  apparently  totally  unconnected  witli 

the  wound  arises  suhsequenily  to  it.  ^  •  ^ 

It  is  necessary  to  notice  this  group,  because  occasionally  tins  sort 
of  case  arises  :  A  schoolmaster  boxes  a  boy's  ears,  severely  or  liglitl}^ ; 
the  boy  subsequently  complains  of  pain  in  the  head  and  dies  within 
a  week' or  two.  At  the  autopsy  meningitis  is  found.  Was  it  or  was  it  not 
the  result  of  the  blow  ?  If  it  can  be  shown  definitely  that  the  meningitis 
be  tubercular,  the  case  must  fall  to  the  ground,  for  it  is  inconceivable 
that  a  blow  on  the  ear  can  start  a  tubercular  meningitis,  which  is 
known  to  be  the  result  of  a  very  definite  bacillus.  If,  on  the  other 
hand,  no  tubercles  are  found  (in  some  cases  a  very  careful  search  is 
required  to  find  them),  the  case  becomes  very  perplexing  to  a  medical 
jurist,  for  even  if  middle  ear  disease  be  found  it  is  very  difficult  to 
say  what  exactly  was  the  part  played  by  the  blow ;  and,  again,  if  no 
antecedent  disease  be  found  in  the  middle  ear  or  chest  or  elsewhere, 
it  seems  difficult  to  avoid  the  conclusion  that  the  blow  did  cause  the 
meningitis,  however  improbable  bacteriology  would  tell  us  such  a 
result  would  be. 

The  editor  can  personally  vouch  for  the  correctness  of  the  following 
data : — 

A  man,  George-  Brown,  eet.  68,  was  admitted  under  his  care  into  the  London 
Hospital  on  April  8th,  1904,  suffering  from  glycosuria.  He  was  perfectly  well 
until  August  2nd,  1903,  when  he  met  with  an  accident  in  the  shape  of  a  blow  on 
the  head,  and  from  the  next  day  his  urine  contained  sugar.  The  evidence  was  not 
shaken  by  close  cross-examination,  and  satisfactorily  proved  that  the  glycosuria 
was  definitely  due  to  the  head  injui-y. 

A  case  came  under  the  editor's  notice  a  few  years  ago  in  which  a 
man  knocked  his  mother  about  and  then  turned  her  out  of  doors  in 
very  inclement  weather.  She  developed  pneumonia  and  died  veiy 
rapidly.  No  action  was  taken,  but  in  a  similar  case  action  might  be 
taken,  and  it  might  certainly  be  held  that  the  ill-treatment  was  distinctly 
a  predisposing  factor  in  the  subsequent  disease. 

Which  of  Two  Wounds  caused  Death. 

It  is  possible  that  a  man  may  receive  two  loounds  at  different 
times,  and  from  different  persons,  and  die  after  receiving  the 
second :  in  such  a  case,  the  course  of  justice  may  require  that  a 
medical  witness  should  state  which  wound  was  the  cause  of  death 
{vide  infra).  Let  us  take  the  following  illustration  : — A  man  receives 
during  a  quarrel  a  gunshot  wound  in  the  shoulder.  He  is  going 
on  well  with  a  prospect  of  recovery,  when  in  another  quarrel  he 
receives  a  severe  penetrating  wound  in  the  chest  or  abdomen 
from  another  person,  and  after  lingering  under  the  effects  of  these 
wounds  for  a  longer  or  shorter  period,  he  dies.  If  the  gunshot 
wound  was  clearly  shown  to  have  been  the  cause  of  death,  the  second 
prisoner  could  not  be  convicted  of  manslaughter :  or  if  the  stab  were 


416 


WHEN  WAS  THIS  WOUND  INFLICTED? 


evidently  the  cause  of  death,  the  first  prisoner  woukl  be  acquitted  on 
a  siniihxr  charge.    It  might  be  possible  for  a  surgeon  to  decide  the 
question  summarily,  when,  for  instance,  death  speedily  followed  the 
second  wound;  and  on  inspection  of  the  body,  the  heart  or  large 
vessel  is  discovered  to  have  been  penetrated  ;  or,  on  the  other  hand, 
extensive  sloughing,  sufficient  to  account  for  death,  might  take  place 
from  the  gunshot  wound,  and  on  inspection,  the  stab  might  be  found 
to  be  of  a  slight  nature,  and  not  involving  any  vital  parts.    In  either 
of  these  cases,  all  would  depend  upon  the  judgment  of  the  medical 
practitioner;  his  evidence  would  be  so  important  that  no  correct 
decision  could  be  arrived  at  without  it ;  he  would  be,  in  fact,  called 
upon  substantially  to  distinguish  the  guilty  from  the  innocent.  Ou 
some  occasions  death  may  appear  to  be  equally  a  consequence  _ot 
either  or  both  of  the  wounds :  in  which  case,  probably  both  ^parties 
would  be  liable  to  a  charge  of  manslaughter  (see  "  Ann  d'Hyg.," 
1835  2  432).    The  second  wound,  which  is  here  supposed  to  have 
been'  the  act  of  another,  may  be  inflicted  by  a  wounded  person  on 
himself,  in  an  attempt  at  suicide,  or  it  may  have  had  an  accidental 
origin.     The  witness  would  then  have  to  determme  whether  the 
wounded  person  died  from  the  wound  inflicted  by  himself  or  Irom  that 
which  he  had  previously  received  (see  "  Tetanus"). 

It  is  sometimes  a  difficult  question  to  decide  on  the  relative  degiee 
of  mortality  of  several  wounds,  and  on  the  share  which  they  have  had 
respectively  in  causing  death._  By  a  wound  ^^^^S      f  f  J' ^^^j' 
we  are  to  understand  that  it  is  capable  of  causmg  death  directly  oi 
indirectly,  in  spite  of  the  best  medical  assistance.    It  is  presumed 
t  a  the  body  is  healthy,  and  that  no  cause  has  intervened  to  bring 
about      evei^  accelerated  fatal  result     The  circumstance  of  a  person 
labouring  under  disease  when  wounded  m  a  vital  part,  will  not,  of 
course  throw  any  doubt  upon  the  fact  of  such  a  --f^^^^-g 
sarily  mortal,  and  of  its  having  caused  death.    I/.  f^^^^J^^^^ 
more  wounds  than  one,  it  is  easy  to  say  from  the  natuie  of  the 
narts  involved,  which  was  likely  to  have  led  to  a  fatal  result,  in 
order  to  detern  ine,  on  medical  grounds,  whether  a  wound  was  or  was 
iTormortarr  may  propose  to'ourselves  this  question :  Would  the 
d tve         Uy  ^        ^  the  san.  time^and  under  th. 

same  circumstances,  1  ad  he  not  '^X-m  ning  the  mortal  nature  of 
obviously  be  J^^^^^f^^^f JgeT^^^^^^  the  circumstances  which 
wounds  Eaeli  a  J^lJ^^^^.f^,,^  the  i^Uent  with  which  it  was 
attend  it.  f£e^       its  anatomical  relations,  which  must  depend 

tl.  prisoner's  favour. 

When  WAS  THIS  Wound  OE  Bruise  Inflicted  ? 

and  does  very  frequently,  arise  in 
This  question  may  ^«^T  easily,  and  does  v^^  y^^  l^ 

criminal  cases  (not  necessarily  "^^^f^  f^^^V"^;^^^^^^  a  wouSd, 

of  burglary,  -^^-T,  etcO,  whe^^^^^^^  in  an  innocent  way 

either  on  themselves  or  then  ^.^^J"?^"' tl,e  prosecution  as  to 
on  a  date  that  does  not  agree  with  the  theory  or  i 

'''^u\tToA7i:iuitely  answered  within  very  narrow  limits,  but  a 
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medical  jurist  is  expected  to  be  able  to  say  whether  the  state  of  the 
wound  is  consistent  with  the  sworn  tacts  of  tune,  making  allowance 
for  the  exceptions  with  wbich  experience  has  nuule  hun  lanuliar.  bo 
much  depends  on  the  nature  of  tlie  wound  and  the  instrument  pro- 
ducing it  (from  a  sharp  scalpel  to  the  butler  of  a  tram  or  a  cart  wheel), 
that  very  exact  determination  of  the  age  of  a  wound  is  impossible,  but 
it  may  be  said  that  small  clean  wounds  will  scab  over  in  trom  ten  to 
twenty-four  hours  ;  signs  of  inflammation  m  such  as  are  (surgically) 
dirty  will  be  very  apparent  in  from  twenty  to  forty  hours  after  infliction, 
and  towards  the  later  limit  pus  will  be  evident;  granulation  tissue  ot 
appreciable  extent  will  rarely  be  seen  within  a  week.  When  once 
suppuration  has  been  established  in  a  wound,  the  wound  may  keep  on 
suppurating  for  an  indefinite  time  without  much  sign  of  healing ;  in 
such  a  case,  therefore,  the  limits  will  have  to  be  very  wide  indeed,  in 
fact  useless  for  medico-legal  purposes,  within  which  such  a  wound 
was  inflicted ;  if  parts  of  it  show  signs  of  scarring,  these  parts  may 
enable  a  narrower  limit  to  be  fixed.  It  must  not  be  forgotten  that  in 
some  cases,  especially  in  flabby  and  anaemic  people,  a  wound  may 
show  no  trace  of  healing  for  several  weeks. 

In  bodies  long  dead,  there  may  be  some  difficulty  in  distinguishing 
the  effects  of  gangrene  in  a  wound  from  those  of  putrefaction. 
Gangrene  implies  the  death  of  a  part  in  the  living  body,  and  putre- 
factive changes  take  place  in  the  dead  part,  as  in  the  entu-e  dead 
body.  If  changes  resembling  those  of  gangrene  are  found  in  a 
wounded  limb,  while  the  rest  of  the  body  is  not  in  a  putrescent  state, 
there  may  be  some  reason  for  the  opinion  that  there  was  gangrene 
dm-uig  life.  In  this  case,  however,  due  allowance  should  be  made 
for  the  more  rapid  decomposition  of  wounded  parts.  The  best 
evidence  will  be  that  which  shows  the  actual  condition  of  the  injured 
part  in  the  living  body.  If  putrefaction  is  advanced,  the  opinion  of  a 
person  who  has  not  seen  the  deceased  while  living  can  be  little  more 
than  a  conjecture. 

For  the  age  of  a  scar,  vide  "  Scars." 

The  answer  to  the  question  in  the  case  of  a  bruise  must  be  given 
also  with  some  caution.  The  changes  which  take  place  in  the  colour 
of  a  bruised  spot  will  serve  to  aid  the  witness  in  giving  an  opinion  on 
the  probable  time  at  which  a  contusion  has  been  inflicted.  After  a 
certain  period,  commonly  in  eighteen  or  twenty-four  hours,  the  blue 
or  livid  margin  of  the  spot  is  observed  to  become  lighter ;  it  acquires 
a  violet  tint,  and  before  its  final  disappearance  it  passes  successively 
through  shades  of  a  green,  yellow,  and  lemon  colour.  During  this 
time  the  spot  is  much  increased  in  extent,  but  the  central  portion  of 
the  bruise  which  received  the  violence  is  always  darker  than  the 
circumference.  These  changes  are  due  to  changes  in  and  absorption 
of  the  blood  pigment.  The  colour  is  finally  entirelj'' removed  by  the 
absorption  of  the  effused  blood.  The  extent  and  situation  of  the  bruise, 
the  degree  of  violence  by  which  it  has  been  produced,  as  well  as  the  age 
and  state  of  health  of  the  person,  are  so  many  circumstances  which 
may  influence  the  progress  of  these  changes.  Thus  a  bruise  is  longer 
in  disappearing  in  the  old  than  in  the  young.  Watson  found  effused 
blood  in  a  bruise  in  an  old  person  five  weeks  after  the  infliction  of 
the  injury.  Where  the  cellular  membrane  is  dense,  the  bruise, 
M.J. — VOL.  I.  27 
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cceteris  iparihvs,  is  not  so  vapidly  formed  ;  nor,  when  formed,  do  the 
above  changes  take  place  in  it  so  speedily  as  when  the  blood  is 
effused  into  a  loose  portion  of  membrane  like  that  surrounding  the 
eye  or  existing  in  the  scrotum.  In  some  instances  a  bruise  has 
been  observed  to  disappear  without  undergoing  changes  of  colour  at 
its  margin.  On  examining  a  bruised  portion  of  skin  which  has 
suftered  from  a  severe  contusion,  we  find  that  the  discoloration  affects 
more  or  less  the  whole  substance  of  the  true  skin,  as  well  as  the 
cellular  membrane  beneath  it. 

These  remarks  in  general  hold  good  for  superficial  bruises  where 
there  is  no  great  quantity  of  blood  poured  out;  if,  on  the  other  hand, 
there  has  been  a  copious  outflow  of  blood  which  has  been  able  to 
coagulate  into  a  clot  of  some  size,  absorption  of  the  clot  with  a 
restitutio  ad  integrum  of  the  affected  tissues  is  a  process  of  very 
uncertain  duration.    In  May,  1896,  the  editor  performed  an  autopsy 
on  a  man  somewhat  advanced  in  years,  who  four  weeks  previously 
had  broken  a  bone  in  his  leg  ;  the  ends  of  the  broken  bone  were  quite 
smoothed  off  by  absorption,  but  round  them  was   a  large,  still 
apparently  quite  recent,  clot  of  blood.    In  this  case  he  felt  that  it 
would  have  been  impossible  to  state  the  date  of  the  fracture,  even 
approximately  from  the  condition  of  the  blood  clot ;  the  smoothness 
of  the  broken  ends  of  the  bone  strongly  suggested  a  probable  duration 
of  at  least,  say,  two  or  three  weeks,  but  there  was  no  callus. 

In  fractures  of  bones  it  is  the  average  experience  to  find  some 
amount  of  callus  (callus  is  the  cementing  material  thrown  out  between 
the  ends  of  a  broken  bone,  which  gradually  hardens)  m  about  ten  or 
twelve  days,  if  then  callus  is  felt  the  fracture  is  probably  of  this  duration 
at  least,  but  if  none  be  found  (as  in  the  above  case,  at  the  end  ot  tour 
weeks),  it  is  impossible  to  state  in  the  living  (or  even  m  the  dead,  vide 
post)  what  is  the  age  of  a  fracture.     If  callus  is  present   we  may 
form  some  idea  of  the  age  of  a  fracture  by  the  hardness  and  firmness 
of  this  substance  ;  six  weeks  to  two  months  is  the  average  period_  tor 
it  to  undergo  a  complete  (so  far  as  it  can  be  ascertained  in  the  living) 
conversion  into  material  as  hard  as  bone.     Once   a  fracture  has 
acquired  genuine  bony  union  there  is  no  possible  chance  of  ascei- 
Sing  its  age.     The  editor  has  a  personal  friend  whose  foot^was 
smashed  by  a  Imllet  in  the  Boer  War  in  1901 ;  there  is  complete  bony 
unfon  throughout,  but  it  is  still  (in  1904)  very  painful  when  any  pressure, 

cl^ance  of  estimating  their  ^e  is  ^h. 
nossible  one  of  a  bruise  being  present,  the  colour  of  which  may 
^ive  s^^^^^^^  indication.  This  is  a  comparatively  slight  chance 
!nd  if  the  blood  has  escaped  very  deeply  amongst  the  tissues 
tt  may  not  come  to  the  surface  for  a  long  time  (ov  e.eu  ne.ev 
app^J  at  all),  and  give  therefore  a  false  estimate  of  the  date  of 

A  S  very  much  to  the  point  occurred  in  1889  to  Dr.  Oliver,  to 

^''''^;^^:^^t:^e^^^^^^  -ther  alleged  to  have  com 
mitti!rfbrglaryatMusw^^^^ 
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efforts  to  escape ;  two  men  were  brought  to  Dr.  Oliver  for  the  purpose 
of  being  examined  {vide  "Examination  of  the  Person'  )  as  to  the  date 
and  origin  of  certain  wounds  on  them. 

Dr  Oliver,  police  surgeon  of  the  H  Division,  said— I  examined  Clarke  on 
Thiivsday  last.  I  found  a  slight  discoloration  of  the  skin,  measuring  an  inch  and  a 
half  Ions?  and  half  an  inch  wide,  on  his  right  shoulder— recent ;  not  more  than  torty- 
ei"-ht  hours'  old.  I  found  sevei-al  scratches  on  the  right  wrist  and  hand,  all  recent. 
oS  the  face  I  found  a  scratch  measuring  an  inch  and  a  half  long.  With  one 
exception  ixll  the  wounds  were  of  a  similar  character  and  of  recent  date,  ihey  had 
the  appearance  of  having  been  done  by  bushes.  I  examined  Lyster  to-day  i 
found  several  scratches  ou  the  inner  side  of  his  right  wi-ist.  One  of  these  is  hall 
an  inch  in  length,  and  the  others  are  pricks,  eleven  in  number.  There  were  ten 
slio-ht  scratches  across  the  knuckles,  and  there  were  two  broader  and  deeper  than 
any  of  the  others  on  the  back  of  the  right  index  finger,  but  on  the  left  wrist  there 
was  a  scratch  one  inch  long.  The  scratches  corresponded  in  age  with  those  on 
Clarke,  and  had  the  appearance  of  having  been  caused  by  bushes. 

These  wounds,  scratches,  and  pricks  became  very  material  evidence 
in  the  case. 

"With  what  Weapon,  or  how  was  the  Injury  Inflicted  ? 

A.  Evidence  from  the  Wound  itself. — It  is  not  necessary  to 
prove  that  a  weapon  has  been  used  for  the  production  of  a  wound,  for 
the  words  of  the  statute  are  : — "  Whosoever  shall,  by  any  means 
whatsoever,  wound  or  cause  any  grievous  bodily  harm  to  a  person," 
etc. ;  3'^et  evidence  of  the  use  of  a  weapon  in  case  of  assault  may 
materially  affect  the  amount  of  punishment  awarded  on  conviction. 
When,  upon  the  clearest  evidence,  it  is  certain  that  a  weapon  has  been 
used,  it  is  not  unusual  for  prisoners  to  declare  that  no  weapon  was 
employed  by  them,  but  that  the  wound  had  been  occasioned  by 
accidental  circumstances.  A  witness  should  remember  that  he  is 
seldom  in  a  position  to  swear  that  a  particular  weapon  produced  at  a 
trial  must  have  been  used  by  the  prisoner.  He  is  onl}'  justified  in 
saying  that  the  wound  was  caused  either  by  it  or  by  one  similar  to  it. 
Schworer  relates  the  following  case : — A  man  was  stabbed  by  another 
in  the  face,  and  a  knife  with  the  blade  entire  was  brought  forward  as 
circumstantial  evidence  against  him,  the  surgeon  having  stated  that 
the  wound  had  been  caused  by  this  knife.  The  wounded  person 
recovered ;  but  a  year  afterwards  an  abscess  formed  in  his  face,  and 
the  broken  point  of  the  real  weapon  was  discharged  from  it.  The 
wound  could  not  therefore  have  been  produced  by  the  knife  which  was 
brought  forward  as  evidence  against  the  prisoner  at  the  trial  ("  Lehre 
von  dem  Kindermorde").  Although  the  criminality  of  an  act  is  not 
lessened  or  impugned  by  an  occurrence  of  this  kind,  it  is  advisable  that 
such  mistakes  should  be  avoided  by  the  use  of  proper  caution  on  the 
part  of  a  witness,  since  tliis  generally  implies  malice,  and  in  most 
cases  a  greater  desire  to  injure  the  party  assailed  than  the  mere 
employment  of  manual  force. 

When  a  weapon  is  produced  there  is  practically  no  difficulty  in 
answering  the  question,  "Could  this  weapon  have  inflicted  "this 
wound  ?  "  but  the  difficulties  immediately  begin  when  no  weapon  is 
forthcoming,  and  tlie  witness's  opinion  is  to  be  founded  on  an  examina- 
tion of  the  wound  only. 

There  are  one  or  two  fundamental  properties  of  the  skin  which 
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have  a  very  important  bearing  upon  our  subject  in  cases  where  this 
membrane  is  involved. 

(a)  The  skin  is  ehistic,  and  is  in  a  living  healthy  state  slightly  on 
the  stretch  in  all  directions  parallel  to  its  surface.  It  therefore  follows 
that  in  punctures  with  a  blunt  instrument  the  hole  must  be  as  a  rule  a 
little  smaller  than  the  diameter  of  the  weapon,  for  the  skin  yields  by 
stretching  without  tearing  round  the  actual  breach  of  continuity.  [An 
experiment  with  say  a  lead  pencil  on  a  piece  of  sheet  indiarubber  will 
well  illustrate  the  point.]  If  the  weapon  be  sharp  at  its  point,  but  blunt- 
elsewhere,  the  inequality  may  be  even  greater  between  the  oritice  and 
the  weapon.  Similarly  in  incised  wounds  the  tension  will  draw  the 
edges  apart,  so  that  the  aperture  has  no  relation  at  all  to  the  widtn  ot 
the  cutting  edge.  A  stab  with  a  double-edged  weapon  may  show  a 
complete  diamond-shaped  aperture,  while  one  with  a  single  edge  and 
blunt  back  may  show  a  half-diamond  shape,  thus  : — 


Fig.  23. 


Wound  of  single-edged  knife.  Wound  of  double-edged  knife. 

(h)  The  skin  is  movable  on  the  subcutaneous  tissues  ;  it  is  flexible, 
fairly  tough,  and  somewhat  sticky.  It  follows  then  that  when  an  edged 
weapon  is  drawn  across  the  skin  we  may  get  several  cuts  from  one 
action,  separated  from  one  another  by  small  bridges  of  uncut  skin, 
where  it  got  folded  on  itself.  (Even  with  a  sharp  kmle  the  skm  may  be 
thus  dragged,  for,  however  sharp  it  is,  it  always  has  some  projectmg 
points,  which  may  catch,  and  with  jagged  and  blunt  kmves  this  is  true 
in  an  exaggerated  degree.)  Its  stickiness  and  the  jaggedness  of  the 
weapon  explain  the  inversion  and  e version  of  the  edges  of  a  stab  wound, 
showing  the  direction  of  the  last  force  used.  r  a 

We  must  now  consider  in  slight  detail  the  various  forms  of  wounds, 
aonlvins  the  above  principles.  ,     .    ,  ,  •  . 

^^1.  Lised  Woimds.-'rhe  sharpness  of  the  nis  rument  is  to  some 
extent  in  pi-oportion  to  the  cleanness  and  regularity  of  the  edges  ;  it 
maralso  be  iudged  by  the  amount  of  blood  efiused,  if  this  be  known 
for'^itt  well-reco^^  that  a  vessel  cut  cleanly  is  more  apt  to  bleed 
f^ely  t^mn  one  which  has  been  torn  across.  Cases  are  known  m  which  a 
mb  has  Actually  been  avulsed  with  scarcely  any  bleeding,  and  torsion 
of  a  vessel  s  a  well-recognised  method  of  checkmg  haemorrhage  from 
.t  It  must  he  admitted,  per  contra,  that  an  arteij  only  half  severed 
breeds  Zre  freely  than  one  completely  cut  across,  for  it  cannot  retract 

wound  V^oaiiLLii  uy  •^  ^  •     ^        across  the  skm. 

skm  as  opposed  to  ^^^f^^^^^        .i*^:^        in^portant  points  to  note  for 

it  ^T,^:Tcll'^^^^^^^  tr  i:ngth  of  .the  instrument  used,  though  it 


NATURE  OF  WOUND  SUGGESTING  WEAPON.  421 

must  be  remembered  that  if  driven  in  with  much  violence  the  com- 
plession  of  the  tissues  may  allow  of  a  penetration  apparently  deeper 
tlian  the  length  of  the  weapon. 

It  was  five  and  a  half  inches  ae^^^^  blood.    The  wound  was  supposed  to 

of  the  heart,  and  had  led  ^f^^^^J^^^^'^lJ^.^,''; as  found  near  the  spot,  but  in  the 
have  been  produced  ^7 'Y^/r^^  f^"^^^^^^^^  had  fallen  over  a  tub,  and  that  the  woimd 
defence  it  was  alleged  that  the  f  ^^cea^ed  toa  laii^^^^^^^^  however,  was  negatived  by 
had  been  cau|ed^by  a  ?roj^  a  c Wy      w^^^^^^^  it  beef  produce-d 

the  surgeon,  from  the  fact  ot  i^  indicated  by  an 

^r:^^^:^^  n^^t^^nlTsTb^^^^^^     W  to  believe  that  a  nail  would 

Si  tl^li^tZ^i^ol  a  wound  disproved  a  charge  of  maliciously 
wound  ng  made  against  innocent  persons.  A  little  gir  was  represented  to  have 
ecefved^while  sitting  over  an  iron  grating,  a  wound  in  the  pudendum  by  some 
ierson  piShing  a  tofsting-fork  or  pointed  instrument  between  the  bars  of  the 
Sat^g  fiom  below.  Theie  were  no  marks  of  punctures  which  would  have  been 
foS  hadThis  statenient  been  true,  but  a  slight  laceration  of  the  parts,  such  as 
mSht  have  been  produced  by  an  accidental  fall  on  the  edge  of  the  iron  grating 
whfle  the  girl  was  in  a  sitting  position.  There  were  also  marks  of  bruises  on  the 
Thigh,  such  as  might  have  occm-red  from  an  accident  of  this  kind.  The  mother  of 
the  child  had  made  a  false  charge  for  the  sake  of  exciting  pubhc  compassion  and 
extorting  money.  A  proper  surgical  exammation  of  the  mjuiy  already  established 
that  it  had  resulted  from  accident.  The  part  of  the  body  m  which  the  injury 
existed  in  this  case  is  not  usually  exposed  to  laceration  or  punctures  from  accident ; 
but  the  child,  for  a  certain  purpose  had  placed  herself  voluntarily  m  this  position, 
and  had  on  her  own  admission  slipped,  and  thus  probably  injured  herself. 

If  it  be  asserted  that  a  punctured  wound  was  produced  by  a  fall  on 
some  sharp  body  such  as  glass,  pot,  sharp  stone,  etc.,  it  is  almost 
impossible  for  the  wound  to  be  of  any  great  depth  without  a  part  at 
least  of  the  material  being  found  broken  off  in  the  wound. 

When  a  stab  has  traversed  the  body,  the  entrance  aperture  is 
commonly  larger  than  the  aperture  of  exit ;  and  its  edges,  contrary  to 
what  might  be  supposed,  are  sometimes  everted,  owing  to  the  rapid 
withdrawal  of  the  instrument.  That  facts  of  this  kind  should  be 
available  as  evidence,  it  is  necessary  that  the  body  should  be  seen 
soon  after  the  infliction  of  a  wound,  and  before  there  has  been  any 
interference  with  it. 

3.  Lacerated  Woiuids  do  not  in  general  present  greater  difficulty  with 
regard  to  their  origin  than  those  which  are  incised  or  punctured.  The 
means  which  produced  the  laceration  are  commonly  well  indicated  by 
the  appearance  of  the  wound.  These  injuries  are  generally  the  result 
of  accident ;  they  are,  however,  frequently  met  with  on  the  bodies  of 
new-born  children,  in  which  case  they  may  give  rise  to  a  charge  of 
infanticide.  If  it  could  be  proved  that  they  had,  in  these  new-born 
children,  arisen  from  the  use  of  a  weapon,  this  would,  of  course,  go  far 
to  a  conviction  on  a  charge  of  murder. 

Glass,  earthenware,  sharp  flints,  usually  produce  lacerated  wounds 
with  jagged  edges,  and  very  uneven ;  but,  on  the  other  hand,  it  must 
be  remembered  that  the  actual  edge  of  a  piece  of  broken  glass  is 
probably  sharper  than  the  sharpest  of  knives.  It  is  therefore 
exceedingly  difficult,  if  not  impossible,  to  distinguish,  by  the  mere 
cleanness  of  the  edge  of  an  individual  cut,  between  a  cut  thus  produced 
and  one  produced  by  a  knife.    It  is  the  little  side  cuts  produced  by 
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fragments  of  the  glass  or  pottery  that  will  chiefly  throw  light  on  the 
nature  of  the  wounding  object,  unless  it  happen  (as  it  will  frequently  do 
in  cuts  of  any  depth)  that  fragments  of  the  glass  or  pot  are  found  in  the 
wound.    This  is,  of  course,  conclusive  evidence. 

A  case  occurred  in  which  a  deeply  penetrating  wound  on  the  genital 
organs  of  a  woman,  which  had  evidently  caused  her  death,  was  ascribed 
by  the  prisoners  charged  with  the  murder  to  her  imving  fallen  on  some 
broken  glass  ;  but  it  was  proved  that  the  edges  of  the  wound  were 
bounded  everywhere  by  clean  incisions,  which  rendered  this  defence 
inconsistent,  if  not  impossible.    A  similar  defence  was  made  on  two 
other  occasions  where  the  cases  came  to  trial.    In  one,  a  man  struck 
the  prosecutor,  and  knocked  him  against  a  window.    On  examination 
there  were  three  deep  cuts  on  the  face  of  the  prosecutor,  but  no  weapon 
had  been  seen  in  the  hands  of  the  prisoner.    He  was  charged  with 
cutting  and  stabbing.    The  surgeon  deposed  that  the  wounds  appeared 
to  have  been  inflicted  with  a  knife  or  razor-blade,  and  not  with  broken 
glass.    If  the  wounds  had  been  made  with  glass,  particles  of  that 
substance  would  probably  have  been  found  in  them,  but  there  were 
none.    The  prisoner  was  acquitted,  the  infliction  of  the  wounds  by  a 
weapon  not  being  considered  to  have  been  suflficiently  made  out.  In 
another  case  that  occiu-red  in  1841,  the  prosecutor  was  knocked  down, 
and  his  throat  was  found  severely  cut,  but  there  was  no  direct  proof 
that  a  weapon  had  been  used.    In  the  defence  it  was  urged  that  the 
wound  had  been  produced  by  a  broken  pane  of  glass,  but  the  surgeon 
described  it  as  a  clean  cut,  five  inches  in  length  and  one  inch  ui  depth, 
laying  bare  the  carotid  artery.    He  considered  that  it  must  have  been 
inflicted  by  a  razor  or  knife,  and  that  it  was  a  cut  made  by  one  stroke 
of  the  instrument.    In  Beg.  v.  Ankers  (Warwick  Lent  Ass.,  1845),  a 
clean  cut  as  from  a  penknife,  about  two  inches  long  and  one  deep,  was 
proved  to  have  existed  on  the  person  of  the  prosecutor,  who  had  fallen 
during  a  quarrel  with  the  prisoner.    Some  broken  crockery  was  lying 
near  the  spot,  and  it  was  alleged  in  the  defence  that  a  fall  upon  this 
had  caused  the  wound.    This  allegation  was  inconsistent  with  the  clean 
and  even  appearance  of  the  edges  of  the  wound.    The  prisoner,  m 
whose  possession  a  penknife  had  been  found,  was  convicted. 

In  the  case  of  Bryant  (Taunton  Lent  Ass.,  1849),  which  involved 
a  charge  of  maliciously  stabbing  the  prosecutor,  the  defence  was  that 
many  flints  were  lying  about  in  the  road,  and,  as  the  assault  took  place 
in  the  dark,  the  wound  might  have  been  inflicted  accidentally  during  a 
fall  The  medical  witness  coi;ld  not  say  that  the  wounds  had  been 
positively  caused  by  a  weapon  ;  they  might  have  been  produced  by  the 
flints  The  prisoner  was  acquitted,  as  the  statute  then  required  proot 
that  a  wound  had  been  inflicted  by  some  instrument.  A  carelui 
examination  made  at  the  time  of  the  injury  would  most  probably  have 
enabled  the  witness  to  give  a  decided  opinion,  instead  of  leaving  the  case 
open  to  doubt.  A  puncture  made  by  a  flmt  dunng  a  fall  is  no  likely 
to  resemble  a  stab  with  a  knife.  The  wound  would  present  some 
marks  of  laceration  and  great  irregularity.  As  the  wound  was  under 
the  ear,  it  was  by  no  means  probable,  from  the  situation,  that  it  could 
have  been  thus  accidentally  caused.  A  similar  question  arose  m  a  case 
in  which  the  prisoner  was  charged  with  mflictmg  a  wound  with  a  k  e 
In  the  defence  it  was  urged  that  the  wound  was  caused  by  the  shaip 
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^<1<rp  of  an  ovstei-sliell.  A  careful  examination  made  when  a  wounded 
;l'c::fiTl^4t  Sen  would  enable  a  mod.cal  n.an  to  "-et  suggest ujns^^^^ 

his  kind,  wliicli  are  often  thrown  out  ">^^.^l?f ^^^JJ^l/", 
The  answer  to  such  a  question  may  materially  attect  the  amount  ot 
punishment  inflicted  on  {he  prisoner,  as  the  use  of  knives  or  daggers  is 

'''^'Z:^ctlZ:l'  present  considerable  difficulty  to  the  m^l 
jurist.    It  is  not  often  in  his  power  to  say  whe  her  a  contused  wound 

as  i-^sulted  from  the  use  of  a  weapon,  from  a  blow  of  the  fist,  or  a  fall 
bT  reaso   of  the  deceased  having  accidentally  fa  len  against  some  hard 
surface.    The  question  is  frequently  put  to  medical  witnesses  on  those  - 
Sals  for  manslaughter  which  arise  out  of  the  pugi  is  ic  combats  of 
half-drunken  men.    One  of  the  combatants  may  be  killed  either  by  a 
blow  on  the  head,  by  a  fall,  or  by  both  kinds  of  violence  combined. 
The  skull  may  or  may  not  be  fractured;  and  the_  person  may  die  of 
concussion,  inflammation  of  the  brain,  or  from  eftusion  of  blood,  ihe 
general  defence  is  that  the  deceased  struck  his  head  against  some  hard 
substance  in  falling  on  the  ground,  and  the  surgeon  is  asked  whether 
the  particular  appearances  might  not  be  explained  on  the  supposition 
of  a  fall.    A  medical  witness  is  rarely  in  a  position  to  swear  witli 
certiiinty  that  a  contused  wound  of  the  head  must  have  been  produced 
by  a  weapon,  and  not  by  a  fall.    Some  circumstances,  however,  may 
occasionally  enable  him  to  form  an  opinion  on  this  point.    If  the  marks 
of  violence  are  on  the  summit  of  the  head,  it  is  highly  probable  that 
they  have  been  caused  by  a  weapon,  since  this  is  not  commonly  a  part 
which  can  receive  injury  from  a  fall.     So  if  sand,  gravel,  grass,  or 
other  substances  be  found  m  a  contused  wound,  this  will  render  it 
highly  probable  that  the  injury  was  really  caused  by  a  fall.    When  the 
question  is  simply  whether  a  contused  wound  was  produced  by  a  blow 
of  the  fist  or  by  a  weapon,  it  may  admit  of  an  answer  from  an  examina- 
tion of  the  wound,  as  in  the  following  case.    Two  men  were  fighting, 
and  one  struck  the  other  a  severe  blow  on  the  head,  felling  him  to  the 
ground.    The  deceased  was  rendered  insensible,  and  soon  died.  There 
was  a  fracture  of  the  skull  six  inches  in  length.    The  prisoner  alleged 
that  he  struck  the  deceased  only  with  his  fist.    The  medical  opinion 
was  that  a  blow  of  the  fist  could  not  have  produced  such  a  severe 
injury.    Without  fiu'ther  details  it  is  impossible  to  say  if  this  opinion 
was  fairly  justified.    The  fist  of  a  powerful  man  has  frequently  caused 

a  fracture  of  the  skull.    Much  should  have  depended  upon  the  position 

and  direction  of  the  fracture. 

The  number  of  such  wounds  found  on  the  head,  coupled  with  their 

position,  may  be  a  very  strong  point  totally  inconsistent  with  the 

defence. 

In  lief/.  V.  Hoiues  (Croydon  Sum.  Ass.,  1853),  the  deceased,  the  wife  ol  the 
prisoner,  was  found  with  severe  contusions  on  the  head  and  face,  and  a  lacerated 
wound  on  the  temple.  She  died  from  extravasation  of  blood  on  the  brain.  The 
defence  was  that  deceased  had  fallen  against  a  fender  while  intoxicated,  and  so  had 
caused  the  wounds ;  but  it  was  properly  stated  by  a  medical  witness  that,  although 
a  lacerated  wound  on  the  side  of  the  head  might  have  been  so  caused,  the  other 
injuries  bore  the  characters  of  repeated  blows.  The  counsel  for  the  defence  wished 
to  make  a  general  amalgamation  of  all  this  violence,  although  the  witness  had 

'  By  a  contused  wound  is  here  meant  a  contusion  or  bruise  accompanied  with  a 
skin  incision. 


424 


CONTUSED  WOUNDS— HOW  CAUSED? 


stated  that  the  head,  from  the  temple  to  the  occiput,  was  one  mass  of  contusions, 
independently  of  the  bruises  met  with  on  the  face.  Apart  from  all  scientific 
speculations,  no  faU  upon  a  fender  could  possibly  account  for  the  wlioh  of  these 
injuries,  but  it  was  necessary  in  addition  to  assume  that  the  woman  was  continually 
drunk  (of  which  there  was  no  proof),  and  that  in  falling  her  head  and  face  alone 
invaiiably  suiifered.  In  reference  to  the  cause  of  the  violence,  Ohannell,  B., 
remarked  :  "If  there  were  blows,  and  by  means  of  blows  the  prisoner  caused  the 
falls,  then,  though  the  blows  might  not  themselves  be  the  direct  cause  of  death,  he 
woiild  be  responsible  for  the  result."  The  prisoner  was  convicted  of  manslaughter. 
A  similar  question  arose  in  Rty.  v.  Biidd  (Kingston  Lent  Ass.,  1868),  where  a  man 
was  charged  with  killing  his  wife  by  blows.  It  appeared  that  he  had  either  kicked 
her,  and  produced  the  injurj^  which  caused  her  death,  or  that  she  had  fallen  upon 
some  wood  as  a  i-esult  of  his  violence.  Byles,  J.,  said  it  was  not  material  whether 
death  was  caused  directly  by  the  blow  or  kick,  or  whether  the  prisoner  struck  or 
pushed  his  wife,  and  she  fell  so  as  to  produce  the  injury  which  caused  her  death  ; 
the  prisoner  would  equally  be  guilty  of  manslaughter.  He  was  convicted.  If  it 
could  be  shown  that  the  fall  was  the  result  of  some  accident,  then  it  might  be  a 
good  ground  for  defence. 

The  chief  difficulty  in  reference  to  contused  wounds  arises  (as  has 
been  above  indicated)  when  the  wound  in  the  skin  lies  over  a  bone 
separated  from  it  only  by  a  comparatively  thin  layer  of  soft  tissue,  the 
typical  places  being  the  scalji,  cheek  bones,  the  back  of  the  fingers, 
and  a  few  other  similarly  situated  skin  areas.  In  these  situations, 
wounds  produced  by  blunt  objects,  such  as  a  cricket-ball,  hammer, 
stone  in  a  stocking,  etc.,  are  commonly  associated  with  an  apparently 
clean  incised  skin  wound,  and  only  a  close  scrutiny  of  the  edges  and 
the  surrounding  tissues  will  reveal  the  fact  of  a  crushed  or  bruised 
condition  being  present.  AVhen  a  wound  is  recent,  a  careful  examina- 
tion will  generally  enable  a  witness  to  form  a  correct  opinion,  but  if 
some  time  has  elapsed  before  a  wound  is  examined,  great  caution  will 
be  required  in  forming  a  judgment.  A  man,  it  was  alleged,  had  been 
stabbed  on  the  head  with  a  knife.  The  prisoner  struck  the  blow,  and 
he  certainly  had  a  knife  in  his  hand  at  the  time,  but  whether  the 
wound  was  or  was  not  produced  by  the  knife  could  not  be  determined 
from  the  evidence  of  eye-witnesses.  In  the  defence  it  was  urged  that 
the  prisoner  had  inflicted  the  wound  with  his  knuckles,  and  not  with  a 
knife.  "When  a  surgeon  was  called  to  examine  the  wound  some  time 
after  its  infliction,  there  was  so  much  contusion  and  laceration  about 
its  edges,  that  it  was  impossible  to  ascertain  with  the  necessary  preci- 
sion by  what  means  it  had  been  caused.  There  was  suspicion,  but  no 
medical  proof  that  a  weapon  had  been  employed. 

A  surgeon  should  be  cautious  in  listening  to  the  statements  of 
others  that  a  weapon  has  been  used  unless  the  wound  itself  bears 
about  it  such  characters  as  to  leave  the  fact  indisputable.  During  a 
scuffle  the  person  assaulted  maybe  easily  deceived  as  to  the  way  in 
which  an  accused  party  inflicted  a  wound  upon  him  ;  and  a  motive  may 
sometimes  exist  for  imputing  to  an  assailant  the  use  of  a  weapon 
during  a  quarrel.  In  such  cases  a  medical  witness  should  rather  trust 
to  the  appearance  of  the  wound  for  proof  of  the  use  of  a  weapon 
than  to  any  account  given  by  interested  parties.  In  a  case  which  was 
tried  in  1842  at  the  Chelmsford  Assizes,  a  surgeon  swore  that  a  wound 
on  the  nose  of  the  prosecutrix  had  been  produced  by  a  knife,  and  not 
by  a  blow  with  the  ftst,  as  it  was  alleged  in  the  defence.  There  seems 
to  have  been  no  good  medical  reason  for  the  opinion  that  a  knife  had 
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been  used  •  it  appears  to  have  been  founded  duefly  on  tbe  loose  state- 
;nent  ot   he  prosecutrix  herself.    Nevertlieless  a  conviction  followed 
nZl  this  evidence,  and  a  respectable  woman,  charged  as  accessoijs 
Ts  sentenced  to  a'  severe  punislnnent  not  for  having  assaul  .ed  ^ 
prosecutrix-for  it  does  not  appear  that  she  struck  a  ^ow-but  "i  aid- 
ng  another  in  the  supposed  act  of  stabbing.    It  was  alleged  that  s  e 
anded  a  knife  to  the  assailant,  when  it  was  extremely  doubtful,  medi- 
cdl   speaking,  whether  any  knife  had  been  used  in  the  assault.    1  his 
c   e  conveys  a  serious  caution  in  respect  to  the  medico-legal  examina- 
tTon  of  wounds.    A  medical  man  is  not  justified  in  giving  a  hasty 
opinion  from  mere  hearsay  of  a  weapon  having  been  employed  ;  he 
may  in  this  way  lead  to  the  infliction  of  a  veiy  severe  and  unmerited 
punishment      ^^^^^^  ^^^^^  ^^^^^^  meenis  of  discrimination  between  the 
eftects  of  falls  and  blows  affecting  the  same  part  of  the  body  would 
gi-eatly  aid  the  administration  of  justice  ;  but  as  no  two  cases  coming 
under  this  class  of  injuries  are  precisely  alike,  either  in  the  part 
wounded  or  the  amount  of  force  employed,  it  is  scarcely  possible  to 
introduce  general  rules  or  to  make  statistics  practically  available.  It 
is  commonly  supposed  that  a  mere  fall  is  not  sufficient  to  produce  the 
same  degree  of  injury  that  may  be  caused  by  a  blunt  weapon  applied 
suddenly  to  the  head'by  human  force  :  but  a  severe  fracture  may  arise 
from  a  simple  accident  of  this  kind,  and  present  nearly  all  the 
characters  of  homicidal  violence.     The  difficulties  at  criminal  trials 
will  be  found  to  proceed,  not  so  much  from  want  of  rules  to  assign 
the  violence  to   one   condition  or  the  other,  as  from  a  want  of 
proper  observation  when  the  wounds  are  first  examined.    If  minute 
attention  were  given  to  an  examination  of  these  injuries  soon  after 
their  occurrence,  circumstances  would  be  noticed  which  would  help  the 
medical  witness  to  a  conclusion.    The  defence  that  they  might  have 
been  produced  by  a  fall  is  not  set  up  until  a  subsequent  period,  and 
the  surgeon  is  then  obliged  to  trust  to  his  memory  for  the  main  points  of 
distinction.   Such  improvised  opinions  usually  fail  in  impressing  a  jury. 

The  case  of  Mr.  Briggs,  who  was  murderously  assaulted  in  a  carriage  on  the 
North  London  Eailway  in  1864,  furnishes  an  illustration  of  the  ease  with  which 
homicidal  and  accidental  violence  may  be  distinguished  provided  attention  is 
directed  to  this  question  at  the  time.  There  were  several  woimds  on  the  head  of 
this  man  which  could  not  have  proceeded  from  one  cause.  It  appeared  probable 
that  some  had  been  inflicted  on  the  deceased  by  an  instrument  while  he  was  in  the 
carriage ;  that  he  had  then  been  thrown  from  it  while  the  carriage  was  in  rapid 
motion,  and  the  fall  had  produced  other  bruises.  The  surgeon  who  examined  the 
deceased  fomid  a  transverse  jagged  wound  across  the  left  ear,  and  above  this  there 
was  a  scalp  tumour  as  well  as  two  distinct  wounds  of  the  scalp,  with  effusion  of 
blood  beneath,  and  corresponding  fractm-es  in  the  bones.  There  had  obviously  been 
more  than  one  distinct  application  of  force  to  produce  such  iujui-ies.  The  fractui;es 
in  the  skull  in  two  distinct  places  indicated  the  use  of  a  heavy  blunt  weapon,  while 
the  scalp  tumour  was  probably  caused  by  the  head  coming  in  contact  with  the 
gi-ound  at  that  point.  A  large  stone  with  some  blood  and  light  grey  hair,  resem- 
bling that  of  deceased,  was  f  oimd  in  the  road  near  the  spot  where  the  body  was  lying. 
In  this  case  the  assassin,  Miiller,  had  no  doubt  intended  that  death  should  appear 
to  be  the  result  of  an  act  of  suicide,  the  fall  from  a  train  in  motion  necessarily 
producing  severe  injuries,  which  might  reasonably  account  for  death. 


The  case  of  Mr.  Gold,  who  was  murdered  on  the  Brighton  Hallway 
in  1881  in  a  similar  manner,  presented  less  difficulties,  since  Mr.  Gold 
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Avas  first  shot  by  his  assailant,  Lefroy,  and  then,  probably  whilst 
still  living,  was  thrown  out  of  the  carriage.  An  assailant  may 
select  his  opportunity  of  inflicting  violence  upon  another  while  riding 
on  horseback,  and  by  causing  him  to  full  from  his  horse  may  thus  give 
the  appearance  of  accidental  injuries.  A  proper  medical  examination, 
however,  could  not  fail  to  reveal  the  real  state  of  facts. 

In  1861,  the  Baron  de  Vidil,  a  French  nobleman  high  social  position,  was 
charged  with  attempting  to  mui-der  his  son,  Alfred  de  Vidil,  under  the  following 
circiunstances.  He  invited  his  son,  under  false  pretences,  to  take  a  ride  on  horse- 
buck  with  him ;  led  him  into  a  solitary  lane  near  Twickenham ;  fell  behind,  and 
then  suddenly  struck  his  son  several  severe  blows  on  the  head  with  a  heavy  riding 
whip,  having  a  metal  head.  The  young  man,  although  severely  wounded,  was 
able  to  keep  his  seat,  and  soon  procured  assistance.  The  Baron  alleged  in  defence 
that  his  son's  horse  had  shied  and  had  thi-own  him  against  a  wall.  The  sui-geon  who 
examined  the  son  soon  after  the  occuirence  found  on  the  head  two  star- shaped 
contused  wounds  cutting  through  the  skin  to  the  bone,  one  at  the  upper  part  of  the 
forehead,  near  the  hair,  and  the  other  at  the  back  of  the  head.  There  were  no 
scratches  or  other  injui'ies  to  the  face.  The  medical  witness  very  properly  said  that 
these  two  woimds  in  dilferent  parts  of  the  head  were  inconsistent  with  their  pro- 
duction by  any  fall  or  by  such  an  accident  as  that  assigned  by  the  accused.  They 
had  the  appearance  of  having  been  caused  by  separate  blows  from  some  heavy 
blunt  instrument,  the  force  being  concentrated  on  each  point.  This  medical  view 
of  the  cause  of  the  injuries  was  borne  out  by  the  direct  evidence  of  an  eye-witness 
who  saw  the  prisoner  strike  the  blows.  It  was  proved  that  by  the  death  of  his 
son  the  prisoner  would  have  come  into  the  possession  of  a  large  sum  of  money. 
The  Baron  was  tried  and  convicted  of  an  assault  upon  the  medical  and  general 
evidence,  although  the  son  refused  to  be  a  witness  against  him. 

When  it  is  a  question  which  of  two  weapons  produced  certain  con- 
tused wounds  found  on  the  head,  the  difficulties  of  medical  evidence 
are  increased.  In  Beg.  v.  Teague  (Cornwall  Sum.  Ass.,  1851)  the 
prisoner  was  charged  with  the  murder  of  his  father-in-law.  The 
deceased  was  found  dead  with  a  large  wound  in  the  centre  of  the 
forehead.  According  to  the  medical  evidence,  it  bad  the  appearance 
externally  of  being  two,  but  was  in  reality  only  one  wound,  inflicted 
by  more  blows  than  one.  The  wound  was  nearly  of  a  circular  figure, 
with  a  band  of  skin  passing  vertically  across  it.  The  bone  had  been 
driven  in  to  some  depth.  A  large  hammer  was  found  near  with  white 
hair  upon  it,  but  no  blood.  It  was  alleged  for  the  prosecution  that 
the  contused  wound  had  been  produced  by  this  hammer  by  the  act  of 
the  accused,  and  it  was  stated  by  the  medical  witness  that  one  end  of 
the  hammer  corresponded  to  the  shape  and  other  physical  characters 
of  the  wound.  The  defence  was  that  the  injury  had  been  caused 
either  by  a  fall,  or  by  a  kick  from  a  horse.  It  was  not  at  all  probable 
that  any  fall  could  have  produced  such  a  wound  without  greatly  dis- 
figuring the  face,  which  presented  no  marks  of  injury  ;  and  in  reference 
to  its  production  by  a  kick  the  witness  compared  the  horse's  shoes 
and  found  that  the  wound  bore  no  resemblance  whatever  to  them. 
One  circumstance  appeared  to  connect  the  hammer  with  the  wound, 
namely,  the  presence  of  some  white  hairs  upon  it ;  but  the  evidence 
failed  to  fix  the  crime  upon  the  prisoner,  since  it  only  went  to  prove 
that  he  had  had  the  opportunity  of  committing  the  crime,  but  there 
was  no  apparent  motive  for  its   commission   {Med.    Oaz.,  Ib5i, 

^^^'itf  nist  histances  an  accurate  observation  of  the  form  of  a  contused 
wound,  and  an  early  comparison  of  it  with  the  supposed  weapon  or  tiie 
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substance  said  to  have  produced  it,  wi    enable  a  ^'^'^l''.';^ 
correct  conchision  on  the  subject.    The  situation   de     .  ^^^  f^^^^^ 
of  the  wound  may  be  such  that  no  accidental  fall  ««f  ^ 
account  for  its  production.    In  Beg.  v.  S^celton   Carl  sle  Spiin|  As. 
1858)  the  evidence  showed  that  deceased,  au  old  ^'^^.Z^^^^'^^^^^,  ^ 

violence  to  the  head.  He  was  found  insensible  and  bleeding  in  he 
road,  not  for  from  the  prisoner's  house.  An  angular  stone  ^^s  lying 
near  to  his  head.  There  were  no  bruises  on  the  body,  but  on  the  le 
side  of  the  crown  of  the  head  there  was  a  square-shaped  hole  about 
tie  size  of  a  half-crown,  the  bone  being  there  driven  m.  iliree  inches 
below  this,  above  the  tip  of  the  ear,  there  was  another  frac  ure  of  the 
skull  under  a  narrow  scalp-wound  about  au  inch  m  length  in  the 
prisoner's  house  was  found  a  hammer,  which  had  a  square  face  with 
the  corners  rounded  off;  and  on  comparing  this  with  the  indented 
wound  and  fracture  it  corresponded  very  nearly  in  shape  and  width. 
The  other  end,  when  compared  with  the  smaller  wound  near  the  ear, 
also  corresponded.  The  hammer,  as  it  frequently  happens  with  heavy 
bruising  instruments,  had  no  blood  upon  it,  nor  anytliing  to  indicate 
that  it  had  been  used  for  inflicting  the  injuries.  The  stone  found 
near  the  deceased  had  upon  it  blood  and  mud  at  one  corner,  and  a 
white  human  hair  adhered  to  it.  It  was  admitted  by  the  medical 
witnesses  that,  had  the  deceased  fallen  heavily  upon  this  stone,  it 
would  have  accounted  for  the  lesser  wound ;  and,  with  respect  to  the 
indented  wound,  it  was  suggested  that,  had  he  been  knocked  down  by 
a  horse  and  trampled  on,  the  "  caulker,"  or  square  piece  of  iron  at  the 
heel  of  a  horseshoe,  might  have  produced  it.  They  at  the  same  tune 
stated  that  the  other  part  of  the  shoe  would  have  left  some  mark,  of 
which  there  was  no  trace.  The  hat  worn  by  the  deceased  at  the  time 
presented  no  indentation  or  mark.  It  is  probable  from  this  description 
that  the  injmy  was  produced  by  a  weapon,  but  the  evidence  failed  to 
connect  the  prisoner  with  the  act. 

In  assaults  on  women,  it  is  not  unusual  to  find  that  the  com- 
plainant herself  endeavours  to  exculpate  the  assailant  by  ascribing  the 
marks  of  violence,  not  to  blows,  but  to  some  accidental  fall.  In  1864, 
a  woman  deposed  before  a  magistrate  that  certain  severe  injuries  which 
she  had  sustained  had  been  caused  by  her  falling  on  a  fender.  The 
medical  man  who  examined  her  found  on  the  top  of  the  head  three 
distmct  wounds  which  were  bleeding.  Two  appeared  as  if  they  had 
been  caused  by  a  blunt  instrument;  the  third,  on  the  back  of  the  head, 
was  a  cleanly  cut  wound.  He  considered  that  they  had  been  produced 
by  a  chopper,  and  that  none  of  them  had  been  caused  by  a  fall  or  a 
series  of  falls. 

5.  Bruises  %oithout  Skin  Licision.—A  good  deal  has  to  be  said  with 
reference  to  "  How  was  this  Bruise  or  this  Effusion  of  Blood  caused?  " 
on  the  following  grounds  : — 

(a)  It  occasionally  happens  that  the  shape  of  a  bruise  corresponds 
somewhat  closely  with  the  shape  of  the  bruising  violence  or  implement. 

{h)  More  frequently  in  bruises  beneath  the  skin  (superficial)  the 
bruise  has  no  relation  whatever  either  to  the  shape  of  the  object 
producing  it  or  to  the  amount  of  violence  employed. 

(c)  There  may  be  a  deep  effusion  of  blood  without  any  visible 
(from  without)  bruise  whatever. 
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(a)  Bruise  corresponding  to  Shape  of  Object. — In  hanging,  the 
impression  caused  hy  the  cord  on  the  neck  is  sometimes  ecchymosed, 
and  indicates  its  course  with  precision  ;  so  also  in  strangulation,  when 
the  fingers  liave  been  violently  applied  to  the  fore  part  of  the  neck, 
the  indentations  produced  may  serve  to  point  out  the  manner  in  which 
life  was  destroyed.  A  case  is  mentioned  by  Starkie  which  shows  that 
the  form  of  an  eccliymosis  may  occasionally  furnish  presumptive 
evidence  against  an  accused  party.  In  an  attempt  at  murder,  the 
prosecutor,  in  his  own  defence,  struck  the  assailant  violently  in  the 
face  with  the  kej''  of  the  house-door,  this  being  the  only  weapon  he 
had  near  at  hand.  The  eccliymosis  which  followed  this  contusion 
corresponded  in  the  impression  produced  on  the  face  to  the  wards  of 
the  ke}' ;  and  it  was  chiefl.y  through  this  yevy  singular  and  unexpected 
source  of  evidence  that  the  assailant  was  afterwards  identified  and 
brought  to  trial  ("Law  of  Evidence,"  vol.  1,  article  "  Cir.  Ev.")- 

Similarly  in  cases  of  alleged  rape  with  struggling  on  the  part  of 
the  victim  small  bruises  corresponding  to  finger-marks  may  be  found 
about  the  arms. 

(b)  Braises  not  corresponding  to  the  Violence. — The  one  important 
point  to  insist  upon  here  is  that  such  want  of  correspondence  is  really 
the  commonest  event,  correspondence  being  unusual.  The  reasons 
for  non-correspondence  are  several : — 

(i.)  Hsemorrhages  small  or  large  beneath  the  skin  are  very  common 
as  a  result  of  disease  without  any  violence  having  been  inflicted.  In 
aged  persons  it  is  not  unusual  to  find  the  legs  and  feet  covered  with 
livid  patches,  sometimes  of  considerable  uniformity  of  colour,  and  at 
others  much  mottled.  These  discolorations,  which  after  death  or 
during  life  might  be  mistaken  for  ecchymosis  from  violence,  arise  from 
the  languor  of  the  capillary  circulation  in  such  persons.  The  blood 
finds  its  way  with  difficulty  through  the  venous  capillaries,  and  the 
marks  are  commonly  observed  on  the  lower  parts  of  the  body,  because 
they  are  far  removed  from  the  centre  of  circulation,  and  the  blood  has 
to  rise  in  opposition  to  gravity. 

lu  January,  1904,  in  a  lunatic,  the  editor  was  asked  to  examine  such  a  mark, 
and  was  able  to  assui-e  the  friends  that  no  violence  had  been  inflicted  upon  the 
patient. 

!  The  disease  known  as  erythema  nodosum  produces  a  condition  on 
the  shins  in  young  girls  indistinguishable  from  bruises  except  by  the 
history.  The  patches  show  discoloration  exactly  like  a  bruise,  and  if 
alleged  to  be  done  by  violence  (for  blackmailing  or  other  purposes) 
their  usual  symmetry  on  both  legs  and  the  absence  of  skin  abrasions 
over  them  would  be  the  only  means  of  distinction. 

Purpura,  scurvy,  hc^mophilia,  drug  rashes,  the  malignant  cases  oi 
infectious  disease,  are  all  illustrations  of  diseases  in  which  subcuta- 
neous spontaneous  bleeding  may  take  place.  In  general  there  is  no 
difficulty  in  distinguishing  such  cases  during  life,  at  any  rate,  ihe 
multiplicity  of  the  spots,  the  very  great  diversity  m  the  sizes  oi  them, 
their  symmetry,  and  especially  (as  above  noted)  the  absence  oi  any 
abrasion  over  the  spot  will  serve  as  distinguishing  features  froin  the 
bruises  of  violence  without  entering  into  the  full  clinical  features 
inappropriate  to  the  present  work. 
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smIu  peLns  even  the  act  of  violent  vonuting  or  other  muscular 
pvpvtion  may  cause  an  effusion  ot  blood.  ,    ,    ,  i 

a U  )  When  a  bruising  violence  is  applied  to  the  body  i  may  happen 
that  the  vessel  which  gives  way  and  so  causes  the  bruise  (eftusion)  lies 
below  a  fascia  or  deep  amongst  the  muscles  In  such  a  case  the  effused 
blood  passes  in  the  direction  of  least  mechanical  resistance  and  may, 
therefore,  appear  at  a  considerable  distance  from  the  seat  oi  violence, 
and  will  take  a  shape  entirely  dependent  upon  these  resis  ances 
amoncvst  the  tissues.  It  is  a  very  common  circumstance  for  a  bruise 
thus  to  appear  at  some  distance  from  a  fracture  of  the  leg.  For  instance. 
Svme  met  with  a  case  in  which  a  compound  fracture  of  the  tibia  was 
produced  by  a  carriage  wheel.  There  was  no  brmse  round  the  wound 
in  the  sldn,  but  after  some  days  the  skm  by  the  knee  and_  thigh 
became  discoloured.  This  event  needs  no  further  illustrations  ;  it  is  ot 
well-known  common  occurrence.  ,  t-,  • 

(c)  There  may  be  Severe  (Fatal)  Effusion  and  no  External  Brmse 
or  Ahrasion.— It  has  been  repeatedly  asserted  in  courts  of  law  that 
no  severe  blow  could  have  been  inflicted  on  the  body  of  a  person  found 
dead  in  consequence  of  the  absence  of  ecchymosis  or  other  indication 
of  violence  from  the  part  struck;  but  this  assertion  is  opposed  to 
well-ascertained  facts.  However  true  the  statement  may  be  that 
severe  contusions  are  commonly  followed  by  ecchymosis,  it  is  open  to 
numerous  exceptions ;  and  unless  these  are  known  to  a  practitioner, 
his  evidence  may  mislead  the  court.  The  presence  of  ecchymosis  is 
commonly  presumptive  evidence  of  the  infliction  of  violence,  but  its 
absence  does  not  negative  this  presumption. 

So  commonly  has  the  editor,  at  the  London  Hospital,  found  severe 
lacerations  of  internal  organs  with  fatal  effusion  of  blood  (in  accidental 
cases  :  cart-wheels,  falls,  etc.)  without  any  external  bruising  of  the 
skin  of  the  trunk  that  he  was  led  to  beheve  that  it  is  the  rule  rather 
than  the  exception  for  such  to  be  the  case.  The  most  remarkable 
case  of  the  kind  occurred  in  1896  as  follows:  A  boy  tet.  8  was 
brought  into  the  hospital  dead.  It  was  reported  that  he  had  been 
knocked  down  by  a  heavy  cart  and  was  supposed  to  have  been  run 
over.  There  was  not  the  slightest  trace  of  abrasion  or  bruising  of  the 
skin  of  the  chest  nor  behind  the  ribs  and  sternum,  but  the  upper  lobe 
of  the  right  lung  had  been  cut  completely  off"  from  the  root  of  the 
lung  and  was  floating  freely  in  a  pleura  full  of  blood.  The  cause  of 
death  was  obvious ;  the  entire  absence  of  bruising  was  extraordinary. 
He  has  seen  the  liver  and  spleen  very  badly  lacerated,  and  even  the 
psoas  muscle  torn  similarly  without  external  bruising. 

In  some  of  the  cases  the  part  ruptured  has  been  the  intestines  or 
the  urinary  bladder,  from  which  a  large  quantity  of  blood  would  not 
flow.  A  case  is  reported  by  Henke  in  which  a  labouring  man  died 
some  hours  after  fighting  with  another,  and  on  an  inspection  of  the 
body  the  peritoneum  was  found  extensively  inflamed,  owing  to  an 
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escape  of  the  contents  of  the  small  intestines,  which  had  heen  ruptured 
to  a  considerable  extent.  There  was,  however,  no  ecchymosis  or  mark 
on  the  skin  externall,y,  and  the  medical  inspectors  were  inclined  to 
affirm,  contrary  to  direct  evidence,  that  no  blow  could  have  been 
struck ;  but  others  of  greater  experience  were  appealed  to,  who  at 
once  admitted  that  the  laceration  of  the  intestines  might  have  been 
caused  by  a  blow,  even  although  there  was  no  appearance  of  a  bruise 
externally.  Watson  states  that  a  girl,  aged  nine,  received  a  smart 
blow  upon  the  abdomen  from  a  stone.  She  immediately  complained 
of  great  pain,  collapse  ensued,  and  she  died  in  twenty-one  hours.  On 
inspection  there  was  no  mark  of  injuiy  externally,  but  the  ilium  (one 
of  the  small  intestines)  was  found  ruptured,  its  contents  extravasated, 
and  the  peritoneum  extensively  inflamed  ("On  Homicide,"  p.  187). 
A  man  received  a  kick  on  the  abdomen  from  a  horse ;  he  died  in  thirty 
hours  from  peritonitis.  The  ilium  was  found  to  have  been  torn  com- 
pletely across  in  its  lower  third.  There  was  not  the  slightest  trace  of 
ecchymosis  extex'nall}',  a  fact  which  is  the  more  remarkable  since  the 
blow  was  here  struck  b}'^  a  somewhat  angular  or  pointed  body — the 
hoof  of  a  horse  {Med.  Gaz.,  vol.  26,  p.  349).  In  a  fatal  railway 
accident  which  occurred  at  Leicester  in  1854,  there  were  no  marks  of 
external  violence  on  the  head,  but  Macaulaj'  found  a  laceration  of  the 
left  hemisphere  of  the  brain,  with  effusion  of  a  large  quantity  of  blood 
which  had  coagulated. 

Many  cases  might  be  adduced  in  support  of  the  statement  that 
ecchymosis  is  not  a  necessary  or  constant  result  of  a  severe  blow  or 
mechanical  violence ;  but  those  above  related  sufficientlj'^  establish  the 
fact  (see  "  Ruptures  of  the  Heart,  Liver,  Spleen,  and  Kidneys," 
post).  This  medico-legal  question  frequently  arises  in  cases  in  which 
the  bladder  or  liver  is  ruptured,  as,  owing  to  the  general  absence  of 
marks  of  violence,  it  is  often  alleged  in  defence  that  no  blow  or  kick 
could  have  been  inflicted  on  this  j)art  of  the  abdomen.  The  incorrect- 
ness of  this  view  will  be  apparent  by  a  reference  to  cases  of  ruptured 
bladder  related  in  another  part  of  this  work. 

The  explanation  of  the  abdominal  cases  is  not  really  very  difficult. 
In  the  first  place,  the  clothes  prevent  actual  contact  of  a  limited  hard 
body  (such  as  a  horse's  hooi)  with  the  skin.  This  in  itself  tends  to  spread 
the  blow,  and  so  diminish  its  local  concentrated  effect.  Again,  the 
abdominal  parietes  if  taken  unawares,  as  they  are  in  such  cases,  are  soft 
and  yielding  to  a  broad  blunt  surface,  while  the  liver,  spleen,  and 
kidneys  and  Befall  bladder  are  comparatively  firm  and  unyielding,  and 
so  suffer  laceration.  It  is  not  quite  so  easy  to  see  how  an  intestine  or 
empty  bladder  get  thus  ruptured,  but  presumably  they  must  get  pinched 
between  the  applied  force  and  the  bodies  of  the  vertebrfe.  Such  was 
the  editor's  opinion  on  the  case  of  lung  quoted  above,  though  there 
was  no  positive  evidence  (bruising  of  the  bone)  to  support  such  a  view. 

As  regards  the  brain,  laceration  by  contre-coup  or  shaking  (like  a 
shaken  jelly)  is  well  recognised  as  a  cause  of  htemorrhage  into  the 
organ.    (Vide  Rawlings  in  Lancet  for  April  23rd,  1904.) 

6.  Fractures  of  Bones  :  Fracjilitas  Ossium— Into  the  pathology 
of  this  condition  it  would  be  out  of  place  to  enter  here  ;  it  must  suffice 
to  state  that  such  a  condition,  acquired  or  congenital,  does  exist,  a 
condition  in  which  the  bones  break  with  very  unusual  ease,  so  that 
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nnlv  a  slight  amount  of  violence  is  required  to  break  them.    As  a 
matted  o f  c  iniri  experience,  the  condition  is  commoner  .amongst  our 
;opularn.    For  a  full  discussion  of  the  nature  and  requen^y 

of  th^s^VagiUtas  ossium  in  the  '  ^^^'3  7824 

Smith  of  the  West  Hiding  Asylum,  m  the  B.  M.  J.,  2,  UUJ,  p. 
H^th^-e  a  alyses  two  hundred  deaths  of  insane  people.  A  full  discus- 
sion hv  other  alienists  followed  the  reading  of  the  paper  I  is  also 
mo^e  common  amongst  elderly  people  than  in  younger  subjects.  On 
Sentember  21st.  1903,  the  editor  performed  an  autopsy  on  the  body 
bepteniuex        ,  ^^^^^      ^^^^^^^  ^^^^^^^  pneumonia,  no  other 

neculiar'features  about  the  case  except  that  she  had  a  fracture  of  the 
ec  of  the  thigh  bone  produced  by  rolling  over  in  bed  in  a  semi-help- 
ess  condition,  and  that  her  ribs  could  be  broken  by  the  finger  with  as 
great  ease  as  one  could  break  a  piece  of  cardboard  of  the  same  tlud.- 
ness ;  this  one  case  is  very  typical,  and  will  serve  as  well  as  a  hundred 
such 'to  show  that  the  condition  exists.  _  .        ^  1 

Its  importance  lies,  from  a  medico-legal  pomt  of  view,  in  that  when 
an  attendant  in  an  asylum  is  charged  with  gross  cruelty  to  a  patient 
possibly  involving  a  charge  of  manslaughter,  it  is  assumed  that  great 
violence  must  have  been  used  if  several  bones  (ribs  usually)  are  found 
to  have  been  broken.  The  defence  made  is  that  no  more  violence  was 
used  than  was  absolutely  necessary,  and  that  the  bones  broke  unusually 
easily  If  the  victim  be  living,  such  a  defence  is  certainly  justifaable, 
and  cannot  be  disproved  by  medical  evidence  alone,  but  must  be  refuted 
if  at  all,  by  general  evidence  ;  if  the  victim  be  dead,  the  condition  of 
fracrilitas  ossium  can  certainly  be  proved  beyond  controversy  either  to 
be  V'esent  or  not,  and  the  medical  evidence  given  accordingly  with 

no  uncertain  voice. 

Another  diseased  condition  of  the  same  class,  but  probably  owning 
a  different  pathology,  is  mollities  ossium,  met  with  almost  exclusively 
in  pregnant  women.  In  the  case  of  this  being  brought  forward  m 
defence  of  a  prisoner  charged  with  severe  violence  to  a  woman,  the 
same  remarks  may  be  made  as  in  the  analogous  condition  above. 

B.  Evidence  from  Examination  of  Dress.— This  is  a  most 
important  part  of  the  duty  of  a  medical  man.  In  a  case  of  severe 
wounding,  of  whatever  kind,  he  should  always  require  to  see  the 
dress  of  a  wounded  person.  It  may  throw  a  material  light  upon 
the  viode  in  which  a  wound  has  been  produced;  it  may  remove  an 
erroneous  suspicion  of  murder,  and  may  sometimes  serve  to  in- 
dicate that  a  wound  has  been  self-inflicted  for  the  concealment  of 
other  crimes,  or  falsely  to  impute  its  infliction  to  other  persons. 
Marks  of  blood,  dirt,  grass,  or  other  substances  on  the  clothing,  may 
also  throw  a  light  upon  the  mode  of  infliction.  So,  again,  the  use 
of  a  weapon,  in  reference  to  cuts  and  stabs,  may  be  inferred  from  the 
dress  presenting  corresponding  cuts  or  perforations.  Contused  wounds 
by  bludgeons  may,  however,  be  readily  produced  through  the  dress, 
without  tearing  or  injuring  it.  Considerable  laceration  of  the  skin  and 
muscles,  and  even  severe  fractures,  may  be  caused  Avithout  necessarily 
penetrating  the  dress,  supposing  it  to  be  at  all  of  an  elastic  or  yielding 
nature.  In  self-inflicted  or  imputed  wounds,  if  of  the  nature  of  cuts  or 
stabs,  there  is  often  a  want  of  correspondence  between  the  perforations 
of  the  dress  and  the  wounds  on  the  person  ;  this  is  one  of  the  characters 
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by  which  the  correctness  of  a  statement  may  be  tested  (see  "  Imputed 
Wounds").  A  severe  wound  may  be  indh-ectly  produced  by  a  bruising 
weapon,  and  medical  witnesses  have  been  often  questioned  on  this 
point.  Thus  the  prosecutor  may  at  the  time  have  worn  about  bis 
person  some  article  of  dress  which  received  tbe  blow,  and  tbis  may 
have  caused  the  wound.  On  a  trial  for  maliciously  wounding  (Reading 
Spring  Ass.,  1837)  it  appeared  in  evidence  tliat  the  prisoner  wbile 
poaching  assaulted  a  gamekeeper  by  inflicting  on  bis  head  severe  blows 
with  a  gun.  At  the  time  of  the  assault,  the  prosecutor  wore  a  strong 
felt  hat,  which,  it  was  contended  in  defence,  had  caused  the  wounds 
that  formed  the  subject  of  the  charge.  The  medical  witness  admitted 
that  the  wounds  might  have  been  produced  either  by  the  gun,  or  by  the 
hat  through  a  blow  from  the  gun.  The  prisoner  was  convicted  ;  this 
was  held  to  be  a  wounding,  altbough  the  gun  did  not  touch  tbe  skin. 
In  another  case,  a  blow  was  struck  with  a  bludgeon  at  tbe  head  of  tbe 
prosecutor,  Avho  wore  spectacles.  Wounds  were  produced  whicb,  it  was 
urged  in  the  defence,  had  resulted  from  tbe  glass  of  the  spectacles,  and 
not  from  the  bludgeon.  The  prisoner  was  acquitted.  Every  case  of 
this  kind  must  be  determined  by  the  circumstances  wbich  accompany 
it.  One  fact  appears  to  be  well  estabhshed  from  the  foregoing  cases — 
namely,  tbat  a  medical  practitioner  should  always  make  a  careful 
examination  not  only  of  wounds  which  are  likely  to  become  the  subject 
of  criminal  charges,  but  of  the  dress  or  clothing  worn  by  the  wounded 
person  at  the  time  of  the  assault.  In  performing  his  duties  as  a  surgeon, 
he  is  bound,  so  far  as  he  consistently  can,  to  notice  as  a  medical  jurist 
tbe  characters  of  all  personal  injuries,  so  as  to  be  able  to  give  an 
opinion  on  the  mode  in  which  they  were  inflicted. 

Wben  the  question  is  simply  whether  tbe  contused  wound  resulted 
from  accident  or  homicide,  a  careful  examination  of  the  dress  may  tend 
to  remove  any  medical  or  legal  doubts.  A  man  was  found  dead  in  a 
stable,  not  far  from  a  vicious  mare,  and  the  traces  (harness)  of  this  animal 
were  upon  his  arms  and  shoulders  when  tbe  body  was  discovered.  The 
brother  of  the  deceased  was  tried  (Warwick  Spring  Ass.,  1808)  on  the 
charc^e  of  having  killed  him  with  a  spade,  wbich  was  found  lying  in  the 
stabfe.  This  spade  was  stained  with  blood,  but  the  evidence  from  this 
fact  was  wbolly  set  aside  by  the  circumstance  that  the  spade  had  been 
subsequently  used  in  cleaning  out  the  stable.  In  the  defence  it  was 
alleged  that  the  deceased  had  been  kicked  by  the  mare  wbile  attempting 
to  put  on  the  traces,  and  had  thus  been  accidentally  killed.  There 
were  two  straight  incised  wounds,  apparently  caused  by  a  blunt  mstru- 
ment  on  the  left  side  of  the  head,  one  about  five  and  the  other  about 
two  inches  long.  On  the  right  side  of  the  head  there  were  three 
irregular  wounds  of  a  mixed  lacerated  and  incised  character,  two  of 
them  about  four  inches  hi  length.  There  was  also  a  wound  on  the 
back  part  of  the  head,  about  two  and  a  half  inches  long,  ihere  was 
no  swelling  round  any  of  the  wounds,  and  the  skm  adhered  firmly  to 
tbP  bone  The  right  side  of  the  skull  was  generally  fractured,  the 
fmcture  extending  along  the  back  of  the  head  to  the  left  side,  a  small 
Sn  oTthrtTmporaf  bone  having  come  away.  The  deceased  was 
found  with  his  bat  on,  which  was  bruised  in  the  part  corresponding  to 
the  seat  of  injury,  but  not  cut ;  but  tbere  were  no  wounds  on  any  other 
part  of  the  body     Two  medical  witnesses  expressed  a  strong  opinion 
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that  the  injuries  could  not  have  been  produced  by  kicks  from  a  hoise, 
cn-ounding  that  opinion  principally  on  the  distinctness  of  the  wounds 
the  absence  of  marks  of  contusion,  the  firm  ad  lesion  of  the  skm,  and 
the  straight  lateral  direction  and  similarity  ot  he  wounds.    1  hey  also 
thought  that  they  could  not  have  been  infhcted  without  cutting  he  hat 
if  this  had  been  on  the  deceased's  head  at  the  time  ;  and  if  the  hat  had 
been  otf  that  he  could  not  have  had  the  power  to  put  it  on  after 
receiving  the  wounds.      The  case  was  not  made  out  against  the 
prisonei^  and  he  was  acquitted  (Wills's  "  Circ.  Evidence,     p.  302). 
Takinc^  the  facts  as  they  are  here  reported,  there  seems  to  have  been 
no  good  medical  reason  for  assuming  that  the  wounds  on  the  head  were 
homicidally  inflicted.      The  fact  that  they  had  a  somewhat  incised 
character  is  not  a  positive  proof  that  the  spade  was  used  in  producing 
them,  since  an  instance  has  occurred  where  the  skin  of  the  scalp 
presented  a  similar  incised  appearance  from  the  kick  of  a  horse  ;  and 
this  is  not  an  unusual  consequence  of  a  severe  and  sudden  blow  on 
those  parts  of  the  body  where  the  elastic  skin  is  stretched  over  rounded 
surfaces  of  bone.  In  this  case,  however,  another  question  arose,  namely, 
whether  wounds  of  this  description  could  be  inflicted  on  the  head  with- 
out necessarily  cutting  through  the  hat.    Admitting  it  to  be  improbable 
that  the  deceased  could  have  placed  the  hat  on  his  head  after  being 
thus  wounded,  we  must  infer  that  it  was  on  his  head  at  the  time,  and 
assuming  that  the  injury  was  produced  by  the  bruising  violence  of  a 
horse's  hoof,  it  is  easy  to  understand  that  the  scalp  might  be  wounded 
and  the  skin  broken  without  causing  more  than  an  indentation  in  the 
hat.     Had  the  spade  been  used,  it  is  less  probable  that  the  hat 
would  have  escaped  the  effects  of  violence.    Hence  the  witnesses  who 
assumed  that  the  deceased  had  been  killed  by  the  spade  were  obliged 
to  suppose  that  the  hat  must  have  been  off,  and  put  on  afterwards ; 
therefore  that  there  must  have  been  murderous  interference.  This, 
however,  would  not  explain  the  fact  that  the  hat  was  not  indented  over 
the  situation  of  the  principal  injuiy.    On  the  whole,  this  seems  to  have 
been  really  a  case  of  accidental  violence,  this  theory  being  strongly 
supported  by  the  condition  in  which  the  hat  was  found  on  the  head  of 
deceased.    It  is  of  some  importance  as  a  medico-legal  fact  that  the 
skin  may  be  readily  wounded  through  the  dress  without  the  latter  being 
necessarily  cut  or  torn.    Wood,  B.,  who  tried  the  above  case,  stated  at 
the  time  that  he  remembered  a  trial  at  the  Old  Bailey  where  it  had  been 
proved  that  a  cut  and  a  fracture  had  been  received  without  having  cut 
the  hat  of  the  wounded  person,  and  evidence  was  then  adduced  of  the 
infliction  of  a  similar  wound  without  cutting  the  hat. 

An  instructive  case  which  occurred  in  August,  1853,  shows  the 
importance  of  comparing  the  article  of  dress  with  the  injuries  which 
may  have  proved  fatal.  A  woman,  set.  60,  was  found  dead  in  her  bed. 
She  had  vomited  slightly,  and  on  the  floor  there  was  a  small  quantity 
of  blood  which  had  flowed  from  her  nose.  She  had  been  seen  in  her 
usual  health  on  the  previous  night.  On  inspection  there  were  found 
two  indentations  about  the  middle  of  the  right  parietal  bone,  and  there 
was  a  large  clot  of  blood  in  this  situation  beneath  the  skin.  On  remov- 
ing this  clot,  the  bone  was  found  fractured  to  the  extent  of  four  inches. 
Nearly  three  ounces  of  dark  clotted  blood  were  found  on  the  outer 
membrane  of  the  brain  (dura  mater),  between  it  and  the  skull.  All  the 
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other  viscera  were  healthy.     This  was  the  only  injury,  and  quite 
sufficient  to  account  for  death  ;  but  a  question  arose  respecting  the 
mode  in  which  this  fracture  was  caused.    It  was  in  evidence  that  on 
the  evening  before  her  death  tlie  deceased  had  been  suddenly  knocked 
down,  while  she  was  walking  in  a  public  road,  by  a  man  accidentally 
running  against  her.    One  witness  stated  that  she  fell  heavily  on  the 
back  of  her  head,  on  which  at  the  time  she  wore  a  bonnet.  She 
appeared  stunned,  was  raised  up  by  the  man,  some  brandy  was  given  to 
her,  and  she  recovered  sufficiently  to  walk  home  and  eat  her  supper  as 
usual,  after  which  no  one  saw  her  until  she  was  found  dead  in  bed  on 
the  following  morning.    Some  suspicion  arose  that  the  violence  done 
to  the  head  was  too  great  to  be  accounted  for  by  a  mere  fall,  and  it  Avas 
a  question  whether,  with  such  an  amount  of  injury,  the  deceased  could 
have  walked  to  her  home,  at  the  distance  of  a  mile  and  a  half,  and  have 
eaten  her  supper  before  going  to  bed.    At  first  it  was  thought  that  this 
was  a  case  of  murder,  and  a  man  who  lodged  in  the  house  \yith  deceased 
was  suspected.    His  room  was  searched,  and  a  hammer  with  two  claws 
was  found.    On  comparing  these  claws  with  the  two  indentations  and 
fracture  the  medical  witness  thought  that  this  weapon  would  at  once 
account  for  their  production.    The  deceased  and  this  man  had  been 
in  the  habit  of  quarrelling,  and  they  were  the  only  persons  in  the  house 
on  this  occasion.    The  lodger  said  that  he  let  the  woman  in  about  nine 
o'clock  (the  fall  in  the  road  occurred  about  7.30  p.m.);  her  appearance 
presented  nothing  unusual,  and  he  saw  no  more  of  lier  until  called  at 
seven  the  next  morning,  when  she  was  found  dead  and  cold.    It  was 
only  at  the  adjourned  inquest  that  the  boimet  worn  by  the  deceased  at 
the  time  of  the  fall  was  called  for  by  the  coroner.    Two  indentations 
were  then  found  upon  the  back  part  of  it,  corresponding  to  those  on 
the  skull  of  deceased.    The  indentations  on  the  bonnet  contamed  dust 
and  dirt,  thereby  confirming  the  statements  of  the  witnesses,  and 
rendering  it  probable  that  the  fall  in  the  road  had  caused  the  fatal 

injury  to  the  head.  i   -     •  w 

The  examination  of  the  dress,  in  this  case,  cleared  up  what  might 
have  been  otherwise  doubtful.  It  is  probable  that  the  large  internal 
effusion  of  blood  which  caused  death  did  not  take  place  until  deceased 
had  reached  home,  and  perhaps  as  a  result  of  the  exertion  made.  She 
must  have  died  very  soon  after  she  went  to  bed,  as  her  body  was  found 
cold  at  seven  o'clock  the  next  morning.  In  addition  to  the  caution 
which  this  case  conveys  respecting  medical  opinions  on  the  origin  ot 
wounds,  it  shows  that  persons  may  walk  and  die  at  a  considerable 
distance  from  the  spot  where  serious  injury  to  the  head  has  been 

'''' The'^examination  of  the  clothing  in  the  Waterloo  Bridge  tragedy 
threw  some  light  upon  the  question  of  murder.  An  overcoat  presented, 
tl  e  collar  behind  and  towards  the  left  si^e,  a  cut  or  stab  as  fi-om  a 
double-edeed  knife.  The  undercoat  as  well  as  the  waistcoat  presented 
the  mark  of  a  similar  stab  corresponding  in  size,  form,  and  direction 
o  the  cut  in  the  collar  of  the  overcoat.  The  shirt  beneath  was  much 
stained  with  blood.  The  stab  took  a  direction  from  above,  downwards, 
and  musT  have  penetrated  into  the  chest.  Its  situation  and  direction 
mtlu  e  l  thi  idea  of  its  having  been  self-inflicted.  As  there  was  no 
blood  on  the  overcoat  where  cut,  the  weapon  had  not  before  been  used 
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for  inflicting  a  wound,  and  the  deceased  had  obviously  been  stabbed 
from  behind  with  all  his  clothes  upon  him.  The  theory  that  this  was 
not  a  murder  would  involve  the  assumption  that  the  overcoat,  .untlei-- 
coat,  and  waistcoat  had  been  placed  upon  some  lay-figure  ior  tlie 
purpose  of  imitating  a  fatal  stab  behind,  and  that  the  undershirt  had 
been  covered  with  blood  to  add  to  the  appearance.  No  reasonable 
motive  could  be  assigned  for  such  a  proceeding. 

In  reference  to  clothing,  it  is  advisable,  if  it  be  possible,  to  have 
some  clear  proof  that  the  clothes  sent  for  examination  were  actually 
worn  by  the  accused,  or  that  they  had  belonged  to  the  deceased  and 
were  really  taken  from  the  body.  Serious  mistakes  are  sometimes 
made,  and  opinions  should  therefore  be  expressed  with  caution.  In 
the  case  of  Hatto  (Bucks  Lent.  Ass.,  1854),  the  clothes  said  to  have 
been  worn  by  the  prisoner  on  the  night  of  the  murder  were  examined. 
Ou  the  shirt  there  were  no  marks  of  blood;  on  the  trousers  and  cap 
there  were  a  few  stains  of  blood :  but  it  was  admitted  that,  from  the 
appearance  of  these,  they  might  have  been  on  the  clothes  five  or  six 
weeks,  and  therefore  several  weeks  prior  to  the  date  of  the  murder. 
Owing  to  this  want  of  certainty  respecting  date,  these  clothes  were  not 
produced  in  evidence  ;  and  it  subsequently  turned  out  by  the  confession 
of  the  prisoner,  and  the  discovery  of  other  articles  of  dress  in  places 
where  he  admitted  he  had  concealed  them,  that  the  clothes 
which  had  been  examined  were  not  worn  by  him  when  he  perpetrated 
the  murder.  In  the  case  of  Munro  (Cumberland  Spring  Ass.,  1855), 
the  clothes  supposed  to  have  been  worn  by  the  prisoner  were  sent  for 
examination.  There  was  no  blood  on  the  trousers,  and  it  appeared, 
from  the  evidence  at  the  trial,  that  the  prisoner  had  changed  this  article 
of  dress  before  he  was  apprehended.  In  a  case  of  suspected  murder, 
Ave  should  examine  for  blood,  not  only  articles  of  dress  produced  by  the 
police,  but  any  others  that  might  have  been  worn  by  the  accused  at  the 
time  of  the  occurrence.  In  the  Eoad  murder,  Reg.  v.  Constance  Kent 
(Wilts  Sum.  Ass.,  1865),  the  omission  to  inquire  minutely  in  the  first 
instance  into  all  the  articles  of  dress  led  to  the  defeat  of  justice.  The 
prisoner,  a  girl  only  sixteen  years  of  age,  showed  an  amount  of  cunning, 
in  the  i^erpetration  and  concealment  of  this  murder,  rarely  met  with 
among  old  and  experienced  criminals.  From  the  nature  of  the  wounds 
on  the  body  of  the  inffint,  her  stepbrother,  it  was  not  probable  that  the 
dress  of  the  person  inflicting  them  could  have  escaped  being  stained. 
It  appears  that  she  had  i/tree  night-dresses,  but  only  two  were  produced. 
When  asked  for  an  explanation,  she  said  one  had  been  lost  at  the  Avash 
a  week  after  the  murder.  This  was  proved  to  be  a  falsehood  by  the 
laundress  and  her  daughter.  Irom  other  facts  proved  in  the  case, 
there  was  no  doubt  that  the  prisoner  had  soon  after  the  murder 
secreted  one  of  her  night-dresses  stained  with  blood  ;  she  then  put  out 
a  clean  one  for  the  wash  to  avoid  suspicion,  but  afterwards  clandestinely 
took  this  back  again  to  her  bedroom.  This  gave  some  ground  to  her 
statement  that  the  missing  one  of  the  three  had  been  lost  at  the  wash. 
Witliiii  twenty-four  hours  of  the  murder  a  chemise  wrapped  in  brown 
paper  and  stained  with  blood  Avas  found  by  a  policeman  in  a  fire-hole 
in  the  scullery  ;  this  was  most  probably  the  missing  night-dress.  She 
stated  in  her  confession  that  she  burnt  the  dress  worn  on  the  night  of 
the  murder  five  or  six  days  afterwards.    The  three  night-dresses  should 
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have  been  proiluced  or  accounted  for  at  once  ;  and  had  this  been  strictly 
carried  out,  a  heavy  load  of  suspicion  would  have  been  removed  from 
several  innocent  persons,  and  a  crime  like  this  woukl  not  have  remained 
concealed  for  five  years. 

A  medical  man  should  observe  on  these  occasions  whether  the  blood 
is  deposited  in  large  patches  on  clothing,  or  whether  it  is  sprinkled,  and 
also  make  a  note  of  the  quantity.  The  sprinklmg  may  have  proceeded 
from  a  wounded  artery,  or  from  a  splashing  of  blood  as  a  result  of  con- 
tinued violence.  We  should  likewise  notice  whether,  if  the  wound  is 
in  the  throat  or  chest,  blood  has  flowed  down  in  front  of  the  clothes  or 
jDerson,  or  whether  it  has  flowed  so  as  to  collect  in  the  armpits,  on  each 
side  of  the  neck,  or  under  the  back  ;  for  these  appearances  will  some- 
times show  whether  the  wound  was  inflicted  when  the  person  was 
standing,  sitting,  or  lying  down.  If  the  throat  is  cut  while  a  person 
is  lying  down,  it  is  obvious  that  the  blood  will  be  found  chiefly  on  either 
side  of  the  neck,  and  not  extending  down  the  front  of  the  body.  Few 
suicides  cut  the  throat  while  in  a  recumbent  posture,  and  the  course 
which  the  blood  has  taken  may,  therefore,  sometimes  serve  to  distinguish 
a  homicidal  from  a  suicidal  wound. 

The  nature  of  the  dried  spots  of  mud  on  clothing  may  occasionally 
serve  to  connect  an  accused  person  with  an  act  of  murder.  In  the 
case  of  Beg.  v.  SnijJe  and  others  (York  Wint.  Ass.,  1852),  evidence 
was  adduced  to  show  that  some  spots  of  mud  on  the  boots  and  clothes 
of  the  prisoner,  when  examined  microscopically,  presented  infusorial 
shells,  and  some  rare  aquatic  vegetables,  particles  of  soap,  confervae, 
and  hairs  from  the  seeds  of  groundsel.  The  mud  of  a  ditch  close 
to  which  the  body  of  the  deceased  was  found  presented  the  same 
microscopic  appearances  as  the  mud  from  the  prisoner's  boots ;  and 
the  witness  who  gave  this  evidence  deposed  that  in  his  opinion  the 
mud-spots  were  derived  from  this  ditch.  He  had  examined  the  mud  of 
all  the  other  ditches  in  the  locality,  and  found  it  to  be  different. 
Admitting  the  opinion  to  have  been  correct,  this  circumstance  clearly 
connected  the  prisoner  with  the  act;  and  it  was  borne  out  by  the  fact 
that  he  had  been  seen  near  the  spot  on  the  night  of  the  murder.  In  a 
case  which  occurred  in  November,  1857,  the  author  found  granules  of 
wheat-starch  mixed  with  the  blood-stains  on  the  gaiters  of  a  man 
charged  with  murder.  He  had  been  just  before  the  occurrence  engaged 
in  so^wing  seed-corn.  So  in  Beg.  v.  Steed  (Maidstone  Sum.  Ass.,  1863) 
on  the  soles  of  the  boots  belonging  to  the  prisoner  portions  of  farina- 
ceous matter  were  discovered  adhering  to  the  nails,  in  addition  to  blood, 
hair,  and  woollen  fibres.  It  was  proved  in  evidence  that  after  the 
murder  the  prisoner  had  gone  into  a  country  baker  and  flour-dealer  s 
shop,  and  trodden  on  the  floor,  on  which  there  was  flour.  The  above 
facts  tended  to  corroborate -the  evidence  that  the  prisoner  was  the  man 
who  had  been  seen  in  the  shop. 

WAS  THIS  WOUND  INFLICTED  DUKING  LIFE  OE 

AFTER  DEATH? 
The  means  we  have  for  determining  this  important  question  are  all 
connected  with  the  reaction  of  Uving  tissues  to  irritants  and  • 
a  wound  has  been  inflicted  before  somatic  or  even  before  local  [vide 
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-  Signs  of  Death")  death  of  the  tissues  in  which  it  occurs,  some  or 
all  of  the  following  signs  will  be  observed  :•— 

1,  Hjvmorrhage,  in  free  wounds  and  ni  bruises. 

2.  Retraction  of  edges  of  wound. 
8.  Signs  of  inflammation. 

1  ISmSge.-In  another  part  of  this  work  (Sect.  V )  a 

full  di~f  wflf  be  found  on  the  ^^^^^^  ?Zf  vT 

as  a  sWn  of  death,  also  on  post-mortem  venous  bleeding  (beet.  V.). 
Z^iu  t  Sect.  IV.,  in  testing  for  blood  will  be  found  the  minuter 
liCnces  between  living  and  dead  blood  (fibrin,  evidence  of  spiHing 
etc.).    We  are  here  concerned  more  with  the  quantity  of  the  effused 

^^"^  When  an  incised  wound  is  the  cause  of  death,  the  person  dies  either 
immediately,  in  which  case  there  is  copious  bleeding  from  the  wounded 
organ  or  some  large  vessel,  or  he  dies  after  some  time,  m  which  case, 
as  the  wound  continues  to  bleed  during  the  time  that  he  survives,  the 
longer  he  lives  the  more  copious  will  be  the  effusion  of  blood.  In  a  wound 
infltcted  after  death,  and  while  the  body  is  still  warm,  nothmg  of  this 
kind  is  observed.  Unless  the  weapon  injure  one  of  the  large  veins,  the 
bleeding  is  generally  slight,  so  that  the  quantity  of  blood  lost  may  assist 
us  in  determining  whether  the  wound  was  made  during  life  or  after 
death.  When  the  body  has  been  moved,  and  all  marks  of  blood 
effaced  by  washing,  rules  of  this  kind  cannot  serve  a  medical  witness, 
and  the  time  at  which  the  wound  was  actually  inflicted  must  then  be 
deduced  from  other  circumstances.  In  the  case  of  Greenacre,  who 
was  convicted  in  1837  of  the  murder  and  mutilation  of  a  female,  this 
formed  a  material  part  of  the  medical  evidence.  The  head  of  the 
deceased  had  been  severed  from  the  body;  and  the  question  was 
whether  this  severance  had  taken  place  during  life  or  after  death.  The 
prisoner  alleged  in  his  defence  that  it  was  after  death  ;  but  the  medical 
evidence  went  to  estabhsh  that  the  head  must  have  been  cut  off  while 
the  woman  was  living,  but  probably  after  she  had  been  rendered  in- 
sensible by  a  blow  on  that  part,  the  marks  of  which  were  plainly  visible. 
This  medical  opinion  was  founded  on  two  circumstances.  The  muscles 
of  the  neck  were  retracted,  and  the  head  was  completely  drained  of 
blood,  showing  that  a  copious  and  abundant  flow  must  have  ensued  at 
the  time  of  separation,  and  therefore  indicating  that  the  circulation  was 
probably  going  on  at  that  time.  On  cutting  off'  a  head  after  death  a  small 
quantity  of  blood  may  escape  from  the  jugular  veins,  but  this  -Soon 
ceases,  and  the  quantity  lost  is  insufficient  to  aflect  materially  the 
contents  of  the  vessels  of  the  head.  The  chief  medical  witness, 
Girdwood,  expressed  himself  with  proper  caution  by  stating,  in  answer 
to  a  question  from  the  judge,  that  the  wounds  in  the  neck  had  been 
inflicted  either  during  life  or  very  shortly  after  death,  while  the  body 
still  preserved  its  warmth.  The  circumstantial  evidence  tended  to  show 
that  the  deceased  was  first  stunned,  and  that  her  head  was  cut  oft'  while 
she  was  in  a  state  of  stupor.  If  the  wound  be  not  made  until  twelve  or 
fourteen  hours  have  elapsed  from  the  time  of  death,  it  cannot  be  mis- 
taken for  one  produced  during  life.  Either  no  blood  is  eti'used,  or  it 
is  of  a  venous  character;  i.e.,  it  may  have  proceeded  from  some  divided 
vein.    The  blood  is  in  small  quantity,  commonly  liquid,  and  it  does 
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not  coagulate  as  it  falls  on  surrounding  bodies,  like  that  poured  out  of 
a  wound  in  the  living. 

A  post-mortem  lacerated  wound  occurring  as  the  result  of  accident 
may  be  attended  with  such  an  effusion  of  blood  as  to  deceive  a  medical 
man,  unless  all  the  facts  of  the  case  are  known.  In  another  part  of  this 
work  ("  Post-mortem  Bleeding")  is  described  a  case  communicated  by 
Gibson,  formerly  the  surgeon  of  Newgate  Prison,  in  which,  except  from 
the  prot)f  of  accident  after  death,  a  surgeon  might  have  come  to  the  con- 
clusion that  the  deceased  had  been  maltreated  during  life.  In  any  case 
in  which  it  is  doubtful  whether  a  wound  was  inflicted  on  a  living  or 
dead  body,  it  will  be  proper  to  adopt  the  same  cautious  mode  of 
expressing  a  medical  opinion,  since  it  must  be  remembered  there  are 
no  decisive  characters  hj  which  wounds  of  the  kind  referred  to  can  be 
distinguished ;  and  a  medical  witness  is  as  likely  to  be  wrong  as  right 
in  selecting  either  hypothesis.  It  is  a  considerable  step  in  evidence 
when  we  are  able  to  assert  that  a  particular  wound,  found  on  a  dead 
body,  must  have  been  inflicted  either  during  life  or  immediately  after 
death ;  for  it  can  scarcely  be  supposed  that  in  a  case  calling  for 
criminal  investigation  any  one  but  a  murderer  would  think  of  inflicting 
upon  a  body  immediately  after  death  a  wound  which  would  assuredly 
have  produced  fatal  effects  had  the  same  person  received  it  while  living. 
So  soon  as  such  an  opinion  can  be  safely  expressed  by  a  witness  cir- 
cumstantial evidence  will  often  make  up  for  that  which  may  be,  medically 
speaking,  a  matter  of  uncertainty. 

The  copious  effusion  of  blood  has  been  set  down  as  a  well- 
marked  character  of  a  severe  wound  received  during  life  ;  but  this 
observation  applies  chiefly  to  cuts  and  stabs.    Lacerated  and  contused 
wounds  of  a  severe  kind  are  not  always  accompanied  by  much  bleeding, 
even  when  a  large  bloodvessel  is  implicated.    It  is  well  known  that  a 
whole  member  has  been  torn  from  the  body,  and  that  little  blood  has 
been  lost ;  but  in  such  cases  coagula  or  clots  of  blood  are  commonly 
found  adhering  to  the  separated  parts,  a  character  which  indicates  that 
the  wound  was  inflicted  either  during  life  or  soon  after  death,  while  the 
blood  was  still  Avarm  and  fluid.    When  a  lacerated  or  contused  wound 
involves  a  highly  vascular  part,  it  is  liable  to  cause  death  by  loss  of 
blood,  although  no  large  bloodvessels  may  be  implicated.    A  prisoner 
was  charged  {Reg.  v.  Crawley,  Liverpool  Wint.  Ass.,  1847)  with  having 
caused  the  death  of  his  wife  by  kicking  her  in  the  lower  part  of 
the  abdomen.    Copious  bleeding  followed  ;  and,  in  spite  of  medical 
assistance,  the  woman  died  very  shortly  afterwards,  evidently  from 
exhaustion  produced  by  the  loss  of  blood.    It  was  stated  in  evidence 
that  there  was  no  external  laceration,  but  an  examination  of  the  body 
showed  that  a  contused  wound  of  the  genitals  had  been  produced 
internally,  and  had  given  rise  to  fatal  bleeding.    There  is  nothing  at 
all  remarkable  in  such  a  result,  considering  the  abundance  ot  small 
bloodvessels  in  these  parts  of  a  woman.    If  from  any  cause  we  cannot 
estimate  the  quantity  of  blood  lost,  then  the  presence  of  small  clots 
entangled  in  the  tissues  at  the  edges  of  the  wound  constitutes  good 
evidence  of  "  inflicted  during  life." 

Bruises  loithout  Broken  Skin  :  ante  v.  post-mortem.— It  must  be  re- 
membered that  in  a  bruise  without  broken  skin  the  blood  has  to  escape 
under  a  certain  amount  of  resistance.    The  force  that  overcomes  this 
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resistance  is  supplied  by  two  factors  :  (1)  the  beat  of  the  heart ;  (2) 
the  elastic  force  of  the  arteries  or  veins.  At  the  "^.^^  ^^^f  .f/^^'^^J,'^^^^^ 
first  of  these  factors  sinks  at  once  to  f  ^^.^^f^^XL  too  sk.ks 
factor  is  always  very  snmll ;  the  second  factor,  m  tl  e  ^jJl^.  LT^^^^^ 
vprv  ranidlv  and  probably  in,  at  the  outside,  halt  an  houi  becomes 
;  '  MlmvsTom  this  that  the  amo^cnt  of  blood  effused  in  a  bruise 
becomes  at  once  the  most  important  point  in  determining  whether  the 
vinlpnre  was  inflicted  before  or  after  death. 

It-  a  bru  se  has  been  caused  some  hours  before  death  there  will  be 
swell  ng  of  the  part,  and  probably  also  certain  changes  of  co  our  the 
bra  seel  patch,  in  either  of  which  cases  there  will  be  no  difficulty  in 
fonSng  an  op  nion.    Although  bruising,  or  an  appearance  analogous 
to  t  may  beV-oduced  on  a  body  after  death,  the  changes  m  colour  are 
then  met  with  only  under  peculiar  circumstances,  to  be  pi-esen% 
mentioned.    If  the  blood  found  beneath  a  brmsed  spot      clotted,  this 
will  afford  a  presumption  of  its  having  been  effused  during  life,  although, 
strictly  speaking,  it  only  proves  that  the  effusion  must  have  taken 
place  either  before  death  or  very  soon  after  it.    The  experiments  related 
in  speaking  of  incised  wounds,  show  that  blood  effused  from  a  wound 
ten  minutes  after  death  may  be  found  in  a  coagulated  state.  Again, 
the  circumstance  of  the  blood  effused  under  a  contused  wound  being 
liquid  is  not  a  proof  that  the  effusion  took  place  after  death  if  the 
autopsy  be  performed  very  soon  after  death,  or  if  there  be_  long  deiay, 
when  it  may  have  become  again  fluid  from  decomposition.  i3ioocl 
effused  into  the  spinal  canal  during  life  is  often  fluid,  and  it  is  well  known 
that  blood  may  be  found  coagulated  in  some  parts  of  the  body,  while  it 
remains  fluid  "in  others.    Blood  coagulates  more  slowly  in  the  dead 
body  than  in  a  vessel  into  which  it  has  been  drawn  during  life  or  after 
death.    The  blood  may  remain  fluid  in  a  dead  body  from  four  to  eight, 
and,  according  to  Donne,  as  long  as  twelve  hours  after  death  ("  Cours 
de  Microscopic,"  52).    It  rarely  begins  to  coagulate  until  after  the 
lapse  of  four  hours  ;  but  if  drawn  from  a  bloodvessel  and  exposed 
to  air,  it  would  coagulate  in  a  few  minutes  after  its  removal. 

In  general,  bruises  which  have  been  produced  during  life,  and  in 
which  the  effused  blood  remains  liquid,  may  be  recognised  by  the  extent 
of  the  effusion.  If  under  the  bruised  parts  we  find  a  large  quantity  of 
liquid  blood,  and  the  seat  of  injury  is  so  situated  that  the  blood  could 
not  have  become  infiltrated  into  it  from  elsewhere,  we  may  confidently 
pronounce  that  the  effusion  must  have  preceded  death.  In  a  dead 
body  a  bruising  blow  would  cause  but  little  extravasation.  The  sign 
which  is  most  satisfactory  as  a  criterion,  in  the  opinion  of  Christison, 
is,  however,  the  following: — In  a  bruise  inflicted  during  life,  the  ecchy- 
mosed  portion  of  cutis  (true  skin)  is  generally  dark  and  much  dis- 
coloured by  the  infiltration  of  blood  throughout  its  whole  thickness ; 
the  skin  at  the  same  time  is  increased  in  firmness  and  tenacity.  This 
is  not,  however,  a  uniform  consequence  of  a  bruise  during  life  ;  for  a 
blow  may  cause  ett'usion  of  blood  beneath  the  skin  without  affecting  the 
cutis  in  the  manner  stated.  The  state  of  the  skin  here  described 
cannot  be  in-oduced  by  a  bruising  force  on  a  dead  body,  although  it  is 
still  an  open  question  whether  it  might  not  be  produced  if  the  contusion 
were  inflicted  a  few  minutes  after  death.  As  it  is,  the  value  of  this 
sign  is  somewhat  circumscribed.    It  is  not  always  produced  on  the 
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living;  it  might  he  possibly  produced  on  the  recently  dead ;  so  that 
Avhen  it  does  not  exist  we  must  look  for  other  differential  marks,  and 
when  it  does  exist  we  ought  to  satisfy  ourselves  that  the  bruise  was 
not  inflicted  soon  after  death. 

The  period  at  which  such  injuries  cease  to  resemble  each  other  has 
not  been  fixed  with  any  degree  of  precision  ;  but,  as  in  the  case  of 
incised  wounds,  it  would  seem  that  there  is  little  danger  of  confounding 
them  when  a  contusion  has  not  been  inflicted  on  a  dead  body  until 
after  the  disappearance  of  animal  heat  and  the  commencement  of 
cadaveric  rigidity.    Christison  found  that  sometimes  the  appparance 
of  contusion  could  hardly  be  produced  on  a  dead  body  two  hours  after 
death  ;  on  other  occasions  such  an  appearance  might  be  slightly  caused 
after  three  hours  and  a  quarter,  but  this  period  was  near  the  extreme  limit. 
Whenever  the  warmth  of  the  body  and  the  laxity  of  the  muscles  are  not 
considerable  at  the  time  the  blow  is  inflicted,  the  appearance  of  con- 
tusions during  life  cannot  be  distinctly  produced.  It  is,  therefore,  only  on 
the  trunk  that  even  in  the  most  favourable  state  of  the  body — namely, 
when  warmth  is  retained  and  the  blood  remains  altogether  liquid — a 
mark  resembling  a  contusion  on  the  living  body  can  be  produced  so  late 
as  tioo  hours  after  death  {Edin.  Med.  and  Surg.  Jour.,  No.  99,  p.  247 
et  seq.).  Notwithstanding  these  satisfactory  results,  it  will  be  seen  that, 
from  the  moment  of  death  until  after  a  lapse  of  two  hours,  contusions 
may  be  followed  by  appearances  on  the  dead  almost  identical  with  those 
observed  on  the  living.    The  earliest  period  after  death  in  which  an 
experiment  was  tried  on  the  human  body  was  one  hour  and  three 
quarters  ;  in  this  case  the  similarity  was  so  strong  that  "\ve  maj'  infer 
if  the  experiments  had  been  performed  within  half  an  hour,  or  even  an 
hour  after  death,  it  would  have  been  difficult  to  say  whether  the  blow 
producing  the  discoloration  had  been  inflicted  on  a  living  or  dead  body. 
Christison's  experiments  lead  to  the  conclusion  that s^^rere blows  inflicted 
on  a  recently  dead  body  produce  no  greater  degree  of  ecchymosis,  or 
cutaneous  discoloration,  than  slight  blows  inflicted  on  the  living. 
Assuming  that  the  great  extent  of  an  ecchymosis  would  in  all  cases 
serve  to  show  that  the  violence  which  produced  it  had  been  inflicted 
during  life,  it  must  be  remembered  that  the  importance  of  these  facts 
in  relation  to  medical  evidence  is  not  aff'ected  by  the  extent  of  the  dis- 
coloration.   It  may  be  just  as  necessary  to  have  a  jiositive  opinion  on 
the  origin  of  a  slight  as  on  the  origin  of  an  extensive  bruise.  Slight 
ecchj-moses,  as  in  cases  of  strangulation  or  suffocation,  if  they  can  be 
certainly  pronounced  vital,  may  make  all  the  difference  between  the 
acquittal  and  conviction  of  a  person  charged  with  murder.  Again, 
slight  ecchymosis  on  the  bodies  of  the  drowned  may  excite  a  suspicion  of 
strangulation  and  subsequent  immersion  of  the  body  in  water.  _  So  in 
reference  to  child-murder.    An  infant  may  be  destroyed  by  violence, 
and  only  a  few  slight  marks  of  ecchymosis  be  found  upon  its  body. 
Irrespective  of  the  extent  of  an  ecchymosis,  the  great  point  for  a  medical 
witness  to  consider  is,  whether  it  occurred  during  life  or  after  death. 
Cases  in  which  a  mistake  might  easily  have  arisen  will  be  related  in 
speaking  of  marks  of  violence  on  the  drowned. 

The  practical  inference  is,  that  these  discolorations  of  the  skin 
caused  after  death  are.  liable  to  be  mistaken  for  marks  of  violence  on  the 
living  body.   An  instance  occurred  in  which,  for  the  sake  of  experiment. 
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nnces  that  the  deceased  had  been  maltreated  during  ^J^^^^^^^^f^^ 
inquiry  was  instituted,  when  the  cn-cumstances  were  satisfactouly 

^''^'Forour  knowledge  of  the  effects  of  bruising  forces  on  the  recently 
dead  body  U  ai^  greatly  indebted  to  Christison.  He  founc  that  blows 
Xcted  on  a  deacl  body  not  more  than  two  horcrs  after  death  gave  rise 
0  appearances  on  the  s4in  similar  to  those  which  resulted  from  blows 
inflicied  on  a  person  recently  before  death.  The  liyid  discolorat  on 
thus  produced  generally  arose  from  an  effusion  of  the  thinnest  possible 
layer  of  the  fluid  part  of  the  blood  on  the  outer  surface  of  the  true  skm, 
but  sometimes  also  from  an  effusion  of  blood  into  a  perceptible  stratum 
of  the  true  skin  itself.  He  likewise  found  that  dark  fluid  blood  might 
even  be  effused  into  the  subcutaneous  cellular  tissue  in  the  seat  of  the 
discoloration,  so  as  to  blacken  or  redden  the  membranous  partitions  of 
the  cells  containing  the  fat ;  but  this  last  effusion  was  never  extensive. 
From  this,  then,  it  follows  that  by  trusting  to  external  appearance  only 
contusions  made  soon  after  death  may  be  easily  confounded  with  those 
which  have  been  produced  by  violence  shortly  before  death. 

Violence  inflicted  on  a  living  body  may  not  show  itself  under  the 
form  of  a  bruise  until  after  death.  A  man  received  several  kicks  on  the 
lower  part  of  the  abdomen,  which  caused  a  rupture  of  the  bladder  and 
death  from  peritonitis.    He  died  in  about  thirty-five  hom's  ;  but  there 
was  no  visible  bruising  in  the  seat  of  the  blows — i.e.,  in  the  pubic  and 
lumbar  regions — until  after  death.   Hinze  met  with  a  case  of  suicidal 
hanging  in  which  it  was  observed  that  eccliymosis   appeared  in  the 
course  of  the  cord  only  after  death  (see  "Hanging").     A  medical 
jurist  must  therefore  guard  against  the  error  of  supposing  that  when 
a  blow  has  been  inflicted  on  a  living  person  it  is  necessary  that  the 
person  who  is  maltreated  should  survive  for  a  long  period  in  order  that 
a  bruise  should  be  produced.    These  facts  simply  prove  that  the  cause 
producing  the  effusion  of  blood  may  operate  during  life,  but  there  may  be 
no  appearance  of  it  until  after  death.  Vide  also  supra.    This  disposes 
of  the  theory  that  unless  a  person  survives  for  some  time  after  being 
subjected  to  severe  blows  no  eccliymosis  will  be  found  on  the  body. 
Among  numerous  cases  proving  that  this  statement  is  not  in  accord- 
ance with  facts  may  be  mentioned  that  of  the  Duchess  de  Praslin 
(August,  1847).    This  lady,  who  was  assassinated  by  her  husband,  was 
attacked  while  asleep  in  bed.    The  number  of  wounds  on  her  person 
(thirty)  showed  that  there  had  been  great  resistance,  but  the  struggle 
from  first  to  last  could  not  have  lasted  more  than  liaJf  an  hour.  Yet 
on  inspection  there  were  the  marks  of  numerous  ecchymoses,  which 
had  resulted  from  the  violent  use  of  a  bruising  instrument    ("  Ann. 
d'Hyg.,"  1847,  t.  2,  p,  377).   Casper  considered  that  a  bruise  required 
a  certain  time  for  its  production,  and  that,  if  a  person  died  sjieedily 
from  the  eflects  of  violence,  no  eccliymosis  would  be  found  on  the  body, 
although  the  violence  might  have  been  of  a  bruising  nature   ("  Handb. 
der  Gerichtl.  Med.,"  vol.  1,  p.  121).     The  case  of  the  Duchess  de 
Praslin  shows  that  this  is  not  correct,  and  Casper  himself  has  admitted 
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that  effusion  of  hlood  may  be  produced  as  the  result  of  violence  applied 
to  a  recently  dead  body  (see  "  Strangulation  "),  a  result  which  is  in 
accordance  with  other  facts  mentioned  above.  If  an  effusion  of  blood 
can  be  produced  by  violence  to  the  recently  dead  body,  it  is  clear  that 
a  continuance  of  life  is  not  necessary  for  its  production.  The  following 
case  shows  how  these  facts  may  be  misapplied.  A  man  was  seen 
to  strike  one  of  his  companions.  The  person  struck  died  suddenly. 
On  a  post-mortem  examination  the  mark  of  a  bruise  was  seen  over  the 
sixth  and  seventh  ribs  on  the  right  side.  About  a  fortnight  before  this 
blow  was  struck  the  deceased  had  met  with  an  accident :  a  heavj'-  box 
fell  on  his  right  side,  knocked  him  senseless,  and  nearly  killed  him. 
The  question  at  issue  was,  whether  the  bruised  mark  on  the  side  was 
owing  to  the  blow  struck  shortly  before  the  man  died,  or  to  the  fall  of 
the  box  upon  his  body  a  fortnight  previously.  It  was  suggested,  on  the 
authority  of  Casper,  that,  as  the  man  died  soon  after  the  blow  was 
struck,  the  ecchymosis  could  not  have  arisen  from  the  blow,  but  that  it 
was  most  probably  due  to  the  fall  of  the  box  a  fortnight  before 
{Lancet,  1870,  2,  35).  Such  a  case  does  not  present  much  difficulty. 
If  the  ecchymosed  mark  is  blue  or  livid  and  without  any  marginal 
colours,  it  was  probably  the  result  of  the  blow  struck  just  before  death. 
If  the  blood  is  fluid  at  the  time  of  the  violence,  and  the  small  capillary 
vessels  are  torn  through,  a  blow  may  cause  effusion  and  the  production 
of  a  bruise  on  the  skin.  The  warm  liquid  blood  thus  effused  will  find 
its  way  into  the  cellular  tissue,  and  produce  the  usual  external  appear- 
ance. If,  in  the  case  quoted,  the  bruise  had  been  produced  a  fortnight 
before,  it  would  have  shown  some  changes  of  colour  at  the  margin 
{vide  "  Colour  of  Bruises  "). 

The  editor  must  remark  on  the  above  that  old  medical  jurists 
cannot  have  appreciated  the  mechanism  of  circulation  whereby  blood 
is  effused  when  a  bloodvessel  is  ruptured.  This  part  of  bruising  is 
simple  enough  to  understand  from  what  is  stated  on  pp.  427  et  seq.  The 
blood  thus  effused  may  easily  take  some  time  (hours  at  least)  to  soak 
into  and  through  the  tissues  and  appear  on  the  surface  as  a  bruise 
visible  to  the  naked  eye. 

A  point  which  seems  to  be  still  unsettled  and  much  more  complex, 
and  at  the  same  time  of  much  more  importance,  is  Avhat  would  be  the 
event  under  the  following  circumstances  :— A  person  is  bruised,  let  us 
say  severely,  dies  in  a  few  minutes  or  an  hour  or  two,  so  as  to  allow 
plenty  of  time  for  the  effusion  of  blood  into  the  bruised  tissues,  but  is 
not  found  for  some  four  or  five  days.  What  will  be  the  colour  of  these 
bruises  then,  and  would  it  be  possible  to  say  when  they  had  been 
inflicted,  i.e.  at  the  time  of  the  killing  or  some  four  or  five  days  or 
even  longer  before  ?  Would  they  be  green  and  yellow,  like  an  old  bruise 
in  the  living,  or  would  they  be  red  or  black?  It  is  easily  possible  for 
such  a  case  to  occur,  but  the  writer  cannot  find  any  facts  or  experiments 

bearing  on  the  question.  ,     .  .         ^  x 

Fo?  details  on  the  differences  between  brmsmg  and  post-moiteni 

hypostases  vide  "  Hypostases."       ,     ,„       j      a        i         i  ^„.i,r 
^2.  Retraction  of  Edges  of  the  Wound.-As  we  have  ah 
noted,  the  healthy  skin  is  during  life  slight  y  on  the  stretch    ti  e 
muscles  are,  too,  in  a  similar  condition  of  "  tone."   Consequently  if 
hi  a  wound  on  a  dead  person  we  find  the  skm  gaping  and  the  muscles 


ELASTICITY  OF  SKIN  INDICATES  LIFE.  443 

retracted,  we  are  justified  in  assorting  that  '^^^ZTe  ZTjftt 
Pither  durintr  life  or  very  soon  after  death,  while  the  muscles  weic 
TtUrcotactile  lu.^.  SeJt.  V.)  and  while  there  -s  st.ll  oca^^  ^^^^^^ 
the  skin.    This  statement  must  he  modified  by  adding,  it  the  wouna 
is  not  in  such  a  position  and  of  such  extent  that  the  mere  weight  of 

''''  E^t^^l^^Z^^Sy  on  the  other  points  the  following 

^^^r\~ti;f  Sh  "Iston  Key,  the  author   performed  some 
experiments  on  recently  amputated  limbs.    Two  mmrti.s  after  a  leg 
had  been  amputated  a  deeply  incised  wound  was  made  m  the  calt.  it 
must  be  borne  in  mind  that  in  the  case  of  an  amputated  limb  blood 
will  have  drained  from  the  severed  member,  and  that  the  conditions  are 
not  precisely  those  of  a  wound  inflicted  after  death  upon  the  unsevered 
limb     At  the  moment  that  the  wound  was  made  the  skin  retracted 
considerably,  causing  a  protrusion  of  the  adipose  substance  beneath  ; 
the  quantity  of  blood  which  escaped  was  small;  and  the  cellular  mem- 
brane, by  its  sudden  protrusion  forwards,  seemed  mechanically  to 
prevent  its  exit.    The  wound  was  examined  after  the  lapse  of  twenty- 
four  hours  ;  the  edges  were  red,  bloody,  and  everted  ;  the  skm  was  not 
in  the  least  degree  swollen,  but  merely  somewhat  flaccid.  On  separating 
the  edges,  a  small  quantity  of  fluid  blood  escaped,  but  no  coagula  were 
seen  adhering  to  the  muscles.     At  the  bottom  of  the  wound,  however, 
there  was  a  small  quantity  of  coagulated  blood  ;  but  the  coagula  were 
so  loose  as  readily  to  break  down  under  the  finger.    In  a  second 
experiment  ten  minutes  after  the  separation  of  the  member  from  the 
body,  a  wound  of  similar  extent  was  made  on  the  outer  side  of  the  leg, 
penetrating  to  the  deep-seated  layer  of  muscles.    In  this  case  the  skm 
appeared  to  have  already  lost  its  elasticity,  for  the  edges  of  the  wound 
became  shghtly  everted,  and  scarcely  any  blood  escaped  from  it.  _  On 
examining  the  leg  twenty-four  hours  afterwards  the  edges  of  the 
incision  were  pale  and  perfectly  collapsed,  presenting  none  of  the 
characters  of  a  wound  inflicted  during  life.  At  the  bottom  of  the  wound, 
and  enclosed  by  the  divided  muscular  fibres,  there  were  some  coagula 
of  blood  ;  but  these  were  fewer  than  in  the  former  experiment.  _  A 
portion  of  liquid  blood  had  evidently  escaped,  owing  to  the  leg  having 
been  moved.     Other  experiments  were    performed  at  a  still  later 
period  after  the  removal  of  the  limbs,  and  it  was  found  that  in  propor- 
tion to  the  length  of  time  suft"ered  to  elapse  before  the  production  of  a 
wound,  so  were  the  appearances  less  distinctly  marked  ;  that  is  to  say, 
the  less  likely  were  they  to  be  confounded  with  similar  injuries  inflicted 
upon  a  living  body.    When  the  incised  wound  was  not  made  until  two 
or  three  hours  after  the  removal  of  the  limb,  although  a  small  quantity 
of  liquid  blood  was  eftused,  no  coagula  were  found. 

These  experiments  show  that  "very  soon  after  death"  must  be 
confined  to  periods  certainly  not  exceeding  one  hour  or  one  and  a  half 
hours.  This  point  is  of  more  theoretical  than  practical  importance,  for 
if  wounds  be  found  on  a  dead  body  which  might  have  been  inflicted 
just  after  death,  one  is  immediately  confronted  with  the  problem, 
"Who  could  have  any  possible  interest  in  wounding  a  dead  body?" 
In  bodies  found  in  the  water  it  has  rather  more  practical  bearing 
{vide  "  Drowning"). 


ACTS  AFTEE  BEING  WOUNDED. 


8.  Signs  of  Inflammation. — It  cannot  be  too  much  insisted 
upon  tlmt  inflammation  is  a  process  whicli  can  only  be  carried  on  by 
living  tissues  ;  hence  if  we  find  about  a  wound  any  swelling,  effusion 
of  lymph  or  pus,  adhesion  of  edges,  it  is  not  only  certain  that  the  wound 
was  inflicted  during  life,  but  we  may  get  some  indication  as  to  the  time 
when  it  was  inflicted  (vide  "  Scars "  and  "  When  was  this  Wound 
Inflicted?"). 

4.  Signs  of  Repair. — Scabs,  granulation  tissue,  skinning  over  of 
a  wound,  prove  even  more  conclusive!}'  than  the  above  that  it  was 
inflicted  during  life. 

If  a  wound  be  found  without  any  of  the  above,  it  was  certainly 
inflicted  after  death,  but  decomposition  may  easily  have  proceeded  so 
far  in  a  wound  as  to  have  destroyed  the  evidence ;  and  if  this  be  the 
case,  let  the  medical  man  say  so  at  once. 


IF  BEFORE  DEATH,  HOW  LONG  DID  THE  VICTIM 

SURVIVE  ? 

With  regard  to  a  person  still  living,  we  have  already  {vide  "When 
was  this  Wound  Inflicted?"  ante)  discussed  this  question  somewhat 
fully,  so  far  as  evidence  will  allow,  and  seen  its  practical  bearing. 
AVhen  a  person  is  found  dead  the  question  still  maintains  its  im- 
portance, but  from  I'ather  a  different  point  of  view,  for  it  is  now  not 
so  much  the  mere  question  of  duration  of  survival,  but  rather  of  what 
could  the  victim  have  done  after  receiving  the  wound  or  injury,  and 
therefore  might  perhaps  with  more  propriety  be  put  under  the  heading 
of  "Was  the  Case  Accident,  Suicide,  or  Homicide?"  though  chrono- 
logically it  is  best  considered  here. 

Acts  of  Volition  aftee  Reception  of  an  Injuby. 

It  is  obvious  that  this  question  can  hardly  arise  in  connection  with 
a  large  number  of  injuries.  Even  in  cases  of  fractured  legs  the  victims 
have  been  known  frequently  to  drag  themselves  considerable  distances. 
AVe  shall  discuss  only  the  following : — 

Injuries  to  head  and  brain. 

Injuries  to  the  throat. 

Injuries  to  the  heart. 

Rupture  of  abdominal  viscera. 

Violent  struggling  after  injury. 
Injuries  to  the  Head  and  Brain.— Cases  frequently  occur 
where  a  patient  who  had  received  a  blow  on  the  head  has  survived 
several  hours  or  days,  and  after  death  such  injury  to  the  cranium  has 
been  found  as  would,  if  the  person  had  been  seen  only  when  dead, 
have  probably  given  rise  to  a  medical  opinion  that  he  must  have  died 
instantly.  On  the  other  hand,  a  person  may  fall  lifeless  from  a  blow 
which  would  produce  no  appreciable  physical  changes  in  the  cranium 
or  its  contents,  yet  in  this  case,  if  the  facts  had  been  unknown,  it 
would  have  been  said  the  person  might  have  survived  some  hours  or 
days.  'J'hus  we  see  that  it  is  by  no  means  easy  to  determine  from 
an  examination  of  a  wound  in  a  dead  body  how  long  the  person  lived 
after  its  infliction.  But  it  must  not  be  understood  that  an  opinion  on 
this  subject  is  never  to  be  expressed  from  the  nature  and  extent  of  an 
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injury,  but  what  should  be  impressed  upon  ^  "^^'^'^^^^ -if^^'^.^f,/^:;  ^Jlf  ^^^^ 
.of  ,  ^f  h,^  h.mtilv  civen.    A  wound  may  be  mortal,  but  it  by  no 
Tans  Allows  In    t  Tould  have  destroyed  life  instantaneously, 

The  me  Ucal  opinion,  in  an  abstract  question  of   his  kind,  is  com- 
monly  bTsed  on  individual  experience,  but  the  real  question  is  no 
Xther  the  witness  himself  has  seen  such  a  case  but  whether  such  a 
cone  tion  of  thhigs  is  medically  possible.    A  witness  is  allowed  to 
eZvess  L  opinion  from  general  professional  knowledge  and  experience. 

The  fact  that  a  person  after  receiving  a  blow  on  the  head  sometimes 
recovers  consciousness  and  performs  acts  of  volition,  but  subsequently 
aaain  becomes  unconscious,  is  now  used  as  an  ordnmry  point  of 
dftferential  diagnosis  between  meningeal  and  cerebral  haemorrhage, 
the  recovery  very  likely  occurring  in  the  former  case,  and  not  in  the 

^'^*^^Sneakin«  then  in  general  terms,  it  must  be  allowed  that  even  exten- 
sive damac^e'to  the  brain  is  no  proof  that  the  victim  died  instantaneously, 
nor  that  ife  could  not  have  performed  many  acts  after  the  mjuiy.  ihe 
locality  of  the  brain  which  is  injured  will  in  a  few  cases  enable  us  to 
express  a  decided  opinion,  though  one  of  the  cases  detailed  below 
shows  that  even  this  rule  is  not  without  exceptions. 

In  Eeg.  v.  Milnev  and  others  (Derby  Sum.  Ass.,  1854),  m  which  a 
Mr.  Bagshawe  had  been  assaulted  by  the  prisoners  and  had  died  from 
the  injuries  sustained,  it  was  proved  that  the  temporal  bone  was  beaten 
in,  the  base  of  the  skull  fractured,  and  there  was  a  large  coagulum  of 
blood  effused  on  the  left  side  of  the  brain,  which  by  its  pressure  had 
flattened  this  organ.  Notwithstanding  these  injuries,  the  deceased 
walked  a  considerable  distance,  and  he  survived  about  twelve  hours. 

A  man  was  found  dead  in  a  stable  -with  a  severe  fracture  of  the  temporal  bone, 
which  had  caused  a  ruptui-e  of  the  middle  artery  of  the  brain.  A  companion  was 
accused  of  having  mui-dered  him,  but  he  alleged  that  the  deceased  had  fallen  from 
his  horse  the  day  before,  and  had  thus  met  with  the  accident.  It  appeared,  how- 
ever, that  after  the  faU  the  deceased  had  gone  into  a  public-house  before  he  returned 
to  the  stables,  and  had  remained  there  some  time  drinking.  The  question  respecting 
the  guilt  of  the  accused  party  rested  upon  the  fact  whether  after  such  an  extensive 
fractm-e  of  the  skuU,  with  extravasation  of  blood,  it  was  possible  for  a  man  to  do 
what  the  prisoner  had  represented  the  deceased  to  have  done.  Wallace  gave  a  quabfied 
opinion ;  he  said  it  was  improbable,  but  not  impossible,  that  the  deceased  could, 
after  receiving  such  an  injury,  have  walked  into  and  drunk  at  a  public-house. 
The  extravasation  was  here  the  immediate  cause  of  death,  and  probably  this  did 
not  take  place  to  the  full  extent,  except  as  a  consequence  of  the  excitement  from 
drink. 

In  1899  the  editor  attended  at  the  Central  Criminal  Com-t  to  give  evidence  m  the 
following  case.  Two  men  quarrelled  in  a  public-house ;  one  struck  the  other  in  the 
face  with  an  umbrella.  The  victim  not  only  walked  from  the  cab  into  the  London 
Hospital,  but  showed  so  little  sign  of  brain  injury  that  he  was  allowed  to  go  home, 
and  symptoms  did  not  set  in  for  forty-eight  hours,  dui-ing  which  he  walked  and  talked 
as  usual.  On  autopsy  the  end  of  the  umbrella,  fom-  and  a  half  inches  in  length, 
was  found  embedded  in  the  bones  of  the  base  of  the  skull,  and  had  peneti-atcd 
completely  through  the  Pons  Varolii  (a  region  of  the  junction  of  brain  and  cord, 
usually  considered  a  very  fatal  region). 

Cut  Throat. — A  man  is  found  dead  in  his  chamber  with  his  throat 
cut,  and  the  incision  is  proved  to  involve  one  or  both  carotid  arteries. 
The  medical  inference  is  that  he  must  have  fallen  dead  on  the  spot, 
and  that  he  could  not  have  survived  an  instant.  If  this  be  true,  the 
weapon  ought,  of  course,  to  be  found  either  in  the  hand  of  the  deceased 
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or  close  to  liis  body,  but  it  is  lying  in  another  room,  and  there  are 
marks  of  blood  between  the  two  rooms.  "NVhat,  then,  is  the  conclusion  ? 
Either  that  the  medical  opinion  is  erroneous,  and  the  deceased  could 
not  have  dropped  down  dead  instantly,  or  that  he  must  have  been 
murdered.  Unless  circumstances  tend  to  expose  the  error  of  the 
medical  statement,  irreparable  injury  may  be  done  to  an  innocent 
person.  The  medical  opinion  has  always  given  way  when  circum- 
stances refuting  it  appeared,  but  it  is  the  duty  of  a  medical  jurist,  to 
profit  by  such  errors,  and  to  apply  his  opinions  with  greater  caution  to 
similar  cases. 

Wounds  of  the  carotid  arteries  are  often  pronounced  instantaneously 
mortal.  It  occasionally  comes  out  on  inquiry  that,  if  such  a  wound 
had  been  instantaneously  mortal,  then,  in  defiance  of  rational  probability 
or  of  the  strongest  presumptive  evidence  to  the  contrary,  the  deceased 
must  have  been  murdered.  An  opinion  of  this  kind  has  not  only  been 
refuted  by  circumstances,  but  by  the  evidence  of  eye-witnesses.  A 
medical  witness  is  then  compelled  to  admit  that  his  rules  for  judging 
of  the  mortality  of  wounds  are  wrong,  and  that  the  person  may  have 
survived  for  a  longer  or  shorter  period. 

There  is  one  circumstance  which  requires  notice  in  relation  to 
severe  wounds  in  the  throat — namely,  that,  although  a  person  may  have 
the  power  of  locomotion,  he  may  not  be  able  to  use  his  voice  so  as  to 
call  for  assistance.  A  murder  may,  in  this  way,  be  quietly  committed 
without  persons  in  an  adjoining  room  hearing  any  noise,  but  the  fact 
is  that  when  the  windpipe  is  divided,  as  it  generally  is  on  these  occasions, 
the  voice  is  lost.  Wounds  involving  the  windpipe  and  gullet  are  not 
necessarily  fatal  if  the  large  bloodvessels  escape  injury. 

There  are  several  cases  on  record  which  show  that  wounds  involving 
the  common  carotid  artery  and  its  branches,  as  well  as  the  internal 
jugular  vein,  do  not  prevent  a  person  from  exercising  voluntary  power, 
and  even  running  a  certain  distance. 

In  1863  a  man  committed  suicide  by  cutting  bis  tbi-oat.  The  external  carotid 
artery  and  the  jugular  vein  on  the  right  side  were  cut  thi-ough,  and  a  large  quan- 
tftv  of  blood  was  lost.  The  wound  extended  from  the  front  of  the  angle  of  the 
right  iaw  to  near  the  windpipe,  which  was  not  wounded.  The  man  survived  half 
■in  horn-  but  he  was  speechless  and  insensible.  The  bleeding  had  been  partly 
stopped  by  a  cloth  thrust  into  the  wound.  It  was  left  doubtful  by  the  evidence 
whether  this  wound  was  inflicted  by  himself  or  by  another.  ,  ^,  ^ 

In  the  case  of  Rex  v.  Dunks  (Warwick  Lent  Ass.,  1832),  it  was  proved  that  the 
deceased  had  died  from  a  wound  in  the  thi-oat  inflicted  by  the  prisoner,  which 
divided  the  trunk  of  the  carotid  artery,  the  principal  branches  of  the  external 
carotid,  and  the  jugular  veins.  The  evidence  rendered  it  probable,  if  not  certain, 
that  after  the  infliction  of  this  wound,  the  deceased  had  been  able  to  run  twenty- 
Sey^A^ZTS  cM^^h  over  a  gate,  the  time  required  for  the  performance  of  such 
acts  being  at  least  fi-om  fifteen  to  twenty  seconds.  Most  medical  witnesses  would 
have  probably  given  an  opinion  that  the  deceased  could  not  have  moved  from  the 
Swheie  sLh  a  wound  had  been  inflicted ;  but  it  was  clear  that  she  had  gone 
£  ^Sce  There  was  no  dragging  of  the  body  and  no  niotive  for  its  being 
dragged  by  the  prisoner,  and  exposed  in  an  open  road,  where  it  was  found  {Med. 
Oaz.,  vol.  10,  p.  183). 

In  December,  1903,  a  girl  was  brought  into  the  London  Hospital 
with  the  left  internal  jugular  vein  cut  through  and  the  left  common 
carotid  severed  all  but  a  small  fragment  of  tissue.  Her  throat  had 
been  cut  by  a  jealous  lover,  who  had  also  gashed  the  back  of  her  neck. 


ACTS  Ai'Tiiiit  \vwui>j 


Ti::"following  case  is  communicated  to  the  editor  by  Dr.  Nelson 

rou^a^aLle  case  of  s^^l.  c.n.  -J^^™^-^^^? 
clork,  Avho  had  uot  been  a  "  ^'f^gg  ^nd  his  wife,  its  sole  occupant,  lymg 

ut  hisusual  hour,  found  liis  l^^^^^V wfth  the  PoUcerwho  sent  for  mo,  and  I  found 
dead  upstah-s.  He  commumeatod  ^  J^^t^fJ^Sami^  a  quantity  of  blood  clot, 
in  the  back  kitchen  on  the  ground  tlooi  •  Upstairs,  in  the  front  bed- 

a  small  looking-glass  and  a  ^''^^j^^Jf  fchah  the  head  resting  on  the  bed. 

room,  we  found  the  b^'lj:!^";^  ^^^^^^^^^^^  throat  from  left  to  right,  partially 

A  wound,  two  mches  long,  «?^tended  ac  oss  u^^e     bloodvessels  on  each  side.  Her 
severino-  the  windpipe  and  dividing  a  numoei  oi  oiu 

:  othesn.bout  the\ieck  and  chest  w^e  «at-r-t^^^^^^^  ^^  seemld  wonderful  that 
stains  on  the  bed  and  some  on      f  aus  an^^^^^^  from  the  sink 

while  alone  in  the  house  she  could         waiKea  wii  ,  ^^^^.^ 

do^vnstah•s  up  to  the  bedroom  ^vith  such  a  wound     J^^^  "^ed  she  must 

having  set  in,  but  the  b  ood  on  }^'Xoms  ^^oZ^^^^^ 
have  been  dead  for  some  three  or  foui  horns,    ine  ^o}^  recorded.    I  heard 

S;en  self-inflicted,  and  at  the  inquest  a  J-*^^^Vbeen  mth  a^^^^^^^^^  to  a  soldier, 
afterwards  from  one  of  her  relatives  ^J^^^^V^^/^^,^  as  being  a  better  match, 

own  life. 

Wounds  of  the  Heart.-Every  penetrating  wound  of  the  lieart 
was  forSy  considered  to  be  instantaneously  mortal,  and  the  usual 
nedical  opinion  at  coroners'  inquests  was  that  a  person  so  wounded 
Sus  tve  dropped  down  dead  on  the  spot.    More  accurate  observa- 
tionshave  however,  shown  that  this  is  an  erroneous  doctrme  Ihe 
Due  de  Berri,  who  ;as  murdered  in  Paris  in  1820,  survived  eight  hours 
after  having  ;ceived  a  wound  in  the  left  ventricle  of  the  heart.  AVhen 
?he  cavft  es'of  the  heart  are  extensively  laid  open,  death  is  likely  to  be 
an  immedtate  result;  but  persons  who  have  sustained  wounds  of  this 
organ  have  frequently  lived  sufficiently  long  to  exercise  the  power  of 
volition  and  locomotion.    Watson  met  with  a  case  m  which  a  man  who 
had  been  stabbed  in  the  right  ventricle  ran  eighteen  yards  after  having 
received  the  wound.    He  then  fell,  but  was  not  again  able  to  rise  ;  he 
died  in  six  hours.    On  dissection  it  was  found  that  a  punctured  wound 
had  extended  into  the  right  ventricle  in  an  obliquely  tmnsverse 
direction,  dividing  in  its  course  the  coronary  artery.    The  pericardium 
was  nearly  filled  with  blood,  and  about  four  pounds  were  efi-used  on  the 
left  side  of  the  chest  ("  On  Homicide,"  p.  98).    A  remarkable  case 
of  the  preservation  of  volition  and  locomotion  after  a  severe  wound  ot 
the  heart  will  be  found  reported  in  the  Bled.  Gaz.  (vol.  14,  p.  .3d4). 
In  this  case  the  patient,  a  boy,  survived  five  weeks,  and  employed 
himself  during  that  period  in  various  occupations.    Alter  death  a  mass 
of  wood  was  found  lodged  in  the  substance  of  the  heart.    Had  this  boy 
been  found  dead  with  such  an  injury,  ft  is  most  probable  the  opinion 
would  have  been  that  his  death  was  instantaneous.    Darhng,  of  New 
York,  had  a  case,  which  occurred  in  1855,  in  which  a  man  survived  for 
a  period  of  eleven  days  a  bullet-wound  of  the  heart.    Soon  after 
receiving  the  wound  he  became  senseless,  cold,  and  pulseless,  and 
remained  in  this  collapsed  state  for  four  hours.    He  then  rallied,  but 
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died  on  tlie  eleventh  daj'.  On  inspection  there  was  no  eflfusion  of 
blood ;  the  pericardium  was  much  distended  with  serum,  the  result  of 
inflammation.  A  bullet,  one-third  of  an  inch  in  diameter,  was  found 
lodged  in  the  fleshy  partition  between  the  right  and  left  ventricles, 
about  midway  between  tlie  apex  of  the  heart  and  base  of  the  ventricles. 
There  was  no  communication  with  the  cavities ;  the  wound  had 
entirely  cicatrised  ;  and  inflammation  of  the  pericardium  was  obviously 
the  cause  of  death.  Some  years  ago  a  man  was  admitted  into  Guy's 
Hospital  who  survived  twenty-four  hours  after  the  infliction  of  a 
penetrating  wound  of  the  left  ventricle. 

The  keeper  of  a  brothel  was  tried  in  Glasgow,  in  the  year  1819, 
for  the  murder  of  a  sailor  by  shooting  him  through  the  chest.  The 
auricles  and  part  of  the  aorta  next  to  the  heart  were  "  shattered  to 
atoms  "  by  the  slugs  and  brass  nails  with  which  the  piece  was  charged  ; 
and,  in  the  opinion  of  the  medical  witnesses,  the  deceased  must  have 
dropped  down  dead  at  the  moment  that  he  received  the  shot.  The 
body  was  found  in  the  street,  and  the  door  of  the  prisoner's  house  was 
eighteen  feet  up  an  entry  ;  so  that  it  followed,  if  the  medical  opinion 
wks  correct,  that  the  prisoner  must  have  run  after  the  deceased,  and 
shot  him  in  the  street.    For  the  prisoner  it  was  urged,  and  proved, 
that  he  had  shot  the  deceased  through  the  door  of  his  own  house, 
which  the  latter  was  attempting  to  enter  by  force.     Besides  direct 
testimony  to  this  effect  from  those  within  the  house,  and  from  a 
lad  who  was  with  the  deceased  at  the  time,  it  was  proved  that  there 
was  a  stream  of  blood  from  the  door  of  the  house  to  the  spot 
where  the  body  lay,  which  could  not  have  flowed  from  the  body 
towards  the  house,  as  the  threshold  of  the  door  was  on  a  higher 
level  than  the  pavement  of  the  street.    On  this  evidence  the  prisoner 
was  acquitted.    If,  by  the  heart  "being  shattered  to  atoms,"  we  are 
to  understand  that  its  cavities  were   entn-ely  laid  open,  and  its 
substance  destroyed,  we  have  a  description  of  wound  which  most 
professional  men  would  not  hesitate  to  pronounce  instantaneously 
mortal.     Although  nothing  is  stated  on  the  point,  yet  we  must 
suppose  it  was  proved  before  the  question  of  survivorship  was  raised 
that  the  body  of  the  deceased  could  not  have  been  dragged  alter 
death  from  the  door  of  the  prisoner's  house  to  the  spot  where  it  was 
found,  a  circumstance  which  would  have  sufficed  to  account  for  the 
presence  of  a  stream  of  blood,  notwithstanding  the  difl-erence  of  level 
between  the  street  and  the  door  of  the  house.    The  jury  found  that, 
in  spite  of  the  severe  wound,  the  deceased  had  had  the  power  to  run 
into  the  street  after  having  been  shot  through  the  door  of  the 

'"■"rri85i;Tn  Italian,  .t.  38,  discharged  a  brace  of  pistols  into  liis 
chest  on  th;  left  side.  The  man  was  brought  into  <>;7, «  Hospita^^^  a^^^^^ 
was  able  to  converse  on  his  condition,  and  hved  one  hou  and  htteen 
minu  e   after  the  infliction  of  the  wound.    After  death  it  was  lound 

one  bullet  had  perforated  the  vf^^^'^^l^^^^^^^ 
ventricle,  and,  after  traversing  the  septum  of  the  ^^^^^ 
it^  exit  from  the  heart  at  the  junction  of  the  left  auucle  with  tne 

the  left  ventricle,  and  then  traversed  the  lelt  lung,    ihis  wouna 
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c  1  o  ^nfnrp  that  at  every  contraction  of  the  ventricle,  the 
of  such  a       ^^^^^/^^^'^  ,ioge\l  so  as  to  arrest  the  How  of  blood. 

Krnfan""win"  sevlVsutrin^,  rolled  about  the  floor,  and  was 
i  his  nmn,  ^  wui^  lo  b  ^^^^^^       ^^^^^  ^^^^  ^^^^^.^ 

'StlS  sting  <::"pletely       cavities  of        heart  ; 

^rturmau Tould  talk  and  exe.t  Li"-".  -  ^'oTbirfou, 

iheiv  infliction  o,;«  '''';\^^\,rZoJy  ol  B^^^^^^^ 

^^:TS:'Z^^  '^bXS  led  t„  a  hast,  .neaica, 
ventures  oi  t  g  ^^^^^  instantaneous.  In 

tXrcat  l  tdt  0^1  t  escapes  from  the  heart  in 

I  P  first  instance  but  it  may  afterwards  contmue  to  ooze  gently, 
0  suddenly  bmst  out  in  fat'al  quantity  It  must  not,  therefore 
be  supposed  when  a  person  is  found  dead  with  a  wound  of  the 
hear^^attended  with  abundant  hemorrhage,  either  that  the  flow  of 
blood  took  place  in  an  instant,  or  that  the  person  died  ^-mediately 
and  was  utterly  incapable  of  exercisuig  any  voluntary  power.  Only 
o  e  condition  will  justify  a  supposition  of  this  kind;  namely,  when 
the  cavities  of  the  organ  are  largely  laid  open.  This  remark  appl  es 
especially  to  wounds  of  the  auricles,  which  have  but  httle  contractile 

^^^^Of  late  years  many  cases  have  been  reported  in  which  recovery  has 
taken  place  after  wounds  of  the  heart.  Amongst  others  one  occuiTed 
in  the  London  Hospital  under  the  care  of  Mr.  Furnivall  m  1903.  For 
a  successful  operation  on  a  wounded  heart  vide  also  B.  M.  J.,  -b^pit.,  ^, 

1903,  p.  70.  .1    J-    T  u 

Ruptures  of  the  Diaphragm— A  rupture  of  the  diaphragm  has 
been  considered  sufficient  to  deprive  a  person  of  the  power  of  Locomotion  ; 
but  there  appears  to  be  no  good  ground  for  this  opinion.    Ihe  general 
effect  of  such  an  hijury  is  to  incapacitate  a  person ;  but  still  m  some 
cases  a  power  of  moving  and  walking  may  be  retained  after  a  rupture 
of  this  muscle.    In  the  following  instance,  reported  by  Devergie,  the 
proof  of  locomotion  was  material :— An  intoxicated  man,  after  having 
been  maltreated  by  another,  returned  home,  walking  for  at  least  two 
hours  with  two  companions.    The  man  died  in  fifteen  hours  ;  and  on 
inspection,  among  other  severe  injuries,  there  was  found  a  recent 
longitudinal  rupture  of  the  diaphragm  about  two  inches  and  a  half  in 
extent,  and  the  stomach  protruded  through  the  aperture.    The  question 
was.  When  could  this  rupture  have  taken  place?  for  it  was  undoubtedly 
the  cause  of  death.     Was  it  possible  for  a  person,  with  a  recent 
rupture  of  the  diaphragm,  to  walk  for  two  hours  ?    The  medical  witness 
admitted  the  possibility  of  the  deceased  being  able  to  walk  under  the 
circumstances,  but  he  thought  it  very  improbable.    There  was  no 
evidence  to  show  that  the  deceased  had  been  attacked  or  beaten  by  his 
two  companions  in  journeying  homewards;  and,  therefore,  there  could 
be  no  reason  for  inferring  their  guilt  simply  because  locomotion  after 
such  an  injury  was  something  unusual  as  a  matter  of  medical  experience. 
This  injury  is  far  from  being  immediately  or  even  speedily  fatal,  as  was 
formerly  supposed.    In  January,  1847,  a  man  fell  from  a  height  of 
twenty  feet.    He  had  fractured  both  arms,  and  had  sustained  other 
severe  injuries.     On  the  day  after  admission  into  the  hospital  he 
complained  of  a  fixed  defined  pain  on  the  left  side.    He  survived 
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about  thirteen  weeks.  On  inspection  the  diaphragm  was  found 
lacerated  in  two  places,  in  one  to  the  extent  of  an  inch  and  in  the 
other  to  the  extent  of  six  inches  (Bled.  Gaz.,  vol.  39,  p.  205).  In 
a  case  admitted  into  Guy's  Hospital,  the  patient  survived  the  only 
accident  which  could  have  produced  the  rupture  for  at  least  nine 
months.  The  man  had  fallen  on  the  deck  of  a  vessel  from  a  great 
height  six  months  prior  to  his  admission.  His  ribs  were  fractured, 
and  one  ankle  was  so  injured  as  ultimately  to  render  amputation 
necessary.  The  man  sank  under  the  operation  three  months  after 
admission  ;  and  on  inspection  it  was  found  that  the  stomach  and  the 
colon  occupied  the  left  side  of  the  chest,  having  protruded  through  an 
aperture  in  the  muscular  part  of  the  diaphragm,  two  and  a  half  inches 
in  extent.  This  hernia  was  evidently  of  old  standing,  as  the  aperture 
was  cicatrised,  and  the  omentum  adhered  to  it.  The  existence  of  this 
injury  was  quite  unexpected,  and  at  the  time  of  admission  there  was 
nothing  to  interfere  with  locomotion  and  exertion  except  the  injury  to 
the  ankle  (Guy's  Hosp.  Rep.,  1838,  p.  368).  Vide  also  cases  in 
"  Is  this  Wound  Dangerous  to  Life  ?  " 

Ruptures  of  the  Liver,  Spleen,  or  Kidneys,  unless  attended 
at  once  with  great  loss  of  blood,  do  not  prevent  a  person  from 
exercising  muscular  power.  In  the  case  of  Gordon  (Glasgow  Spring 
Circ,  1856),  it  was  proved  that  the  deceased  had  died  from  ruptured 
liver ;  but,  after  sustaining  the  violence,  he  had  been  able  to  reach 
home  on  foot,  although  with  some  difficulty.  This  question  ot 
survivorship  in  reference  to  ruptured  liver,  and  the  time  required 
for  fatal  effusion  of  blood  to  take  place,  may  have  an  important 
bearing  in  a  charge  of  murder  (see  Reg.  v.  Phillips,  Liverpool  Wmt. 

^^^Ruptures  of  the  Bladder.— In  ruptures  of  the  bladder,  attended 
with  extravasation  of  urine,  a  question  may  arise  respecting  the  i-etention 
of  the  power  of  locomotion.  The  following  cases  will  show  that  this 
power  exists,  although  the  result,  in  some  cases,  may  be  to  incapacitate 
the  person  from  moving.  A  man,  a^t.  31,  while  intoxicated,  received  a 
blow  on  the  lower  part  of  his  abdomen.  He  was  sobered  by  the 
accident,  and  walked  home,  a  distance  of  a  quarter  of  a  mile,  although 
-suffering  severe  pain.  AVhen  seen  in  the  evemng,  twelve  ounces  ol 
bloody  urine  were  drawn  off  by  a  catheter,  and  he  complained  of  having 
felt  cold  immediately  after  he  had  received  the  blow.  He  died  loui 
davs  after  the  accident.  On  inspection  there  was  no  mark  or 
tchymosis  on  any  part  of  the  abdomen.  The  bladder  was  rup  ured 
in  i  i  rper  and  back  portions  for  about  an  inch  (Laneet  M.j  14th 
1842).  ^ A  gentleman  who  had  been  compelled  to  retain  his  urine  ell 
accidentally  in  descending  a  staircase,  with  the  lower  part  of  his 
Tbl"  ainst  the  edgelf  one  of  the  steps  The  sense  of  Mn^^^^^ 
in  his  bladder  immediately  ceased,  and  he  walked  to  a  liiencl  s  nouse 
to  dhinex  The  nature  of  the  accident  was  mentioned  to  a  surgeon 
iLrrm^sent  who  immediately  suspected  that  the  bladder  must  have 
been  rupt^^^^^  terminated  fatally  in  twenty-four  hours.  A 

i^Teported  in  which  a         w  W  a  d.tai.e  o^^o^nnl^  ^af.e 

three  hours  after  the  occm-rence.    See  also  Lancet,  October  dlst,  ib40, 
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AM  Tims  then  from  these  various  instances,  it  is  evident  that 
Lon  otion'S  mSlr  exertion  may  tal.e  place  "  ^1 
this  description.    Tl,e  med>co-legal  relations  of  «us  sub^c^  ^ 

apparent  from  ^^/f -"Vf -^^'S^^^^^^^^^  quH™l  e->«d, 

bZ^str:e=sri\hf;;^^^^^^^^^^^ 

deceased  then  walked  l-;™.  ^^^o'l  e  fd 

t  became  a  question  whether  -if  -  J-  ^^^^f I^^/^^:: 
nf  h^^  oomnanions,  or  by  the  accidental  fall  at  the  door  oi  nis  owu 
house  iTby  his  ompaiions,  he  must  have  walked  more  than  a  m.  e 
S  his  bladder  ruptu  -ed ;  but  two  medical  witnesses  declared  that  he 
TouW  "t  have  wallL  this  distance  after  the  rupture,  and  consequent  y 
that  it  must  have  been  occasioned  by  the  subsequent  fall,  ihe 
symptomT  of  rupture  and  extravasation  of  urine  occurrmg  immedia  e ly 
aSei  the  fall  rendered  it  highly  probable  that  this  accident  was  really 
the  cause.  At  the  same  time  it  is  obvious  that  the  power  of  locomo  ion 
may  be  exerted  under  such  circumstances  to  a  much  greater  extent 
than  is  commonly  supposed.  ^■u^^■t. 

The  question  is  sometimes  restricted  to  the  mere  possibihty  ot 
survivorship  for  a  given  period  without  active  exertion,  it  the  power 
of  locomotion  is  retained  under  severe  injuries  to  important  organs, 
there  can  be  no  difficulty  in  supposing  that  life  may  continue  lor  a 
longer  or  shorter  time  when  the  person  remains  m  a  quiescent  state. 
A  witness  must  always  be  prepared  to  make  fuU  allowance  for  acts 
indicative  of  life  in  persons  severely  wounded.  , 

Struggling  after  Severe  Wounds— The  power  of  moving,  it 
not  exerted  to  a  large  extent,  may  take  place  in  a  small  degree  ;  and  this 
may  become  occasionally  a  material  question  m  legal  medicine,  ihus 
it  must  not  be  lost  sight  of  wben  we  are  drawing  inferences  as  to 
the  relative  positions  of  an  assailant  and  a  murdered  person  from  the 
situation  in  which  a  body  is  found.  A  dead  man  with  a  mortal 
injury  to  the  head  or  heart  may  be  found  lying  on  his  face  when 
he  actually  fell  upon  his  back,  but  still  he  might  have  retained  suf- 
ficient power  to  turn  over  before  death;  or  he  may  have  fallen  on 
his  face,  and  have  afterwards  moved,  so  that  his  body  may  be  found 
lying  on  the  back.  A  slight  motion  of  this  kind  is  very  easily 
executed ;  it  does  not  always  depend  on  volition.  Individuals  suffer- 
ing from  severe  concussion  have  been  frequently  known  to  perform 
acts  unconsciously  and  automatically.  The  cases  above  related  may 
perhaps  be  considered  rare,  and  as  exceptions  to  the  general  rule. 
The  medical  jurist  must  bear  in  mind,  however,  that  he  is  not  re- 
quired to  state  in  how  many,  out  of  a  given  number  of  persons 
similarly  wounded,  this  power  of  performing  acts  indicative  of  volition 
and  locomotion  may  remain,  but  simply  whether  the  performance  of 
these  acts  is  or  is  not  possible.  It  is  on  this  point  only  that  the  law 
requires  information.  The  hypothesis  of  guilt,  when  we  are  compelled 
to  judge  from  circumstances  in  an  unknown  case,  can  only  be  received 
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on  the  exclusion  of  evei'y  other  reasonable  explanation  of  the  facts. 
On  surgical  opinions  or  treatment  such  cases,  from  their  rare  occur- 
rence, may  have  little  influence ;  but  in  legal  medicine  the  question  is 
widely  different.  Medical  facts,  however  rare,  here  admit  of  a  very 
important  and  unexpected  application. 

Although,  in  cases  of  severe  wounds,  we  may  allow  that  persons 
may  survive  for  a  sufficiently  long  period  to  perform  various  acts  of 
volition  and  locomotion,  yet  the  presence  of  a  mortal  wound,  especially 
when  of  a  nature  to  be  accompanied  by  a  great  loss  of  blood,  must 
prevent  all  struggling  or  violent  exertion  on  the  part^  of  the  wounded 
person  ;   such  exertion  we  must  consider  to  be  quite  incompatible 
with  his  condition.    A  medical  jurist  may  thus  have  it  in  his  power 
to  determine  whether  a  mortal  wound  found  on  the  deceased  has  been 
inflicted  for  the  purpose  of  murder,  or  in  self-defence.    A  man  was 
tried  (Lancaster  Ass.  in  1834)  for  the  murder  of  a  woman  at  Liver- 
pool by  stabbing  her  in  the  chest.    The  prisoner  and  the  deceased, 
with  two  other  women,  were  quarrelling  in  the  passage  of  a  house.  A 
struggle  ensued  between  the  prisoner  and  the  deceased,  which  one  of 
the  witnesses  said  lasted  for  ten  minutes.    When  the  prisoner  had 
reached  the  door,  he  pulled  out  a  knife  and  stabbed  the  deceased  in 
the  chest.     She  fell,  and  died  almost  immediately.    The  prisoner 
alleged  that  he  was  attacked  by  several  persons,  and  that  he  stabbed 
the  woman  in  self-defence.     The  judge  said  if  the  blow  had  been 
struck  with  premeditation  before  the  struggle,  the  crime  would  _  be 
murder ;  if  during  the  struggle,  it  would  be  manslaughter.  The  medical 
evidence  showed  that  the  blow  could  not  have  been  struck  before  the 
struggle  because  it  was  of  a  speedily  mortal  nature  ;  and  the  deceased 
would  not  then  have  been  able,  as  it  was  deposed  to  by  the  witnesses, 
to  struggle  and  exert  her  strength  with  the  prisoner  for  ten  minutes 
afterwards.    This  being  the  case,  it  followed  that  m  all  probability 
the  deceased  had  received  the  wound  towards  the  conclusion  of  the 
quarrel ;  and  therefore  it  might  have  been  inflicted  while  the  prisoner 
was  attempting  to  defend  himself     The  jury  returned  a  verdict  of 

manslaughter.  .  ■>    ,        n^        i.  t 

A  case  involving  this  question  was  tried  at  the  Gloucester  Lent 
Assizes,  1843  (Reg.  v.  Hohhs).  The  prisoner  was  mdicted  for  the 
wilful  murder  of  a  man  with  whom  he  had  been  drinking  and  quarrel- 
ling. It  appears  that  in  the  early  part  of  the  quarrel  the  deceased 
threw  the  prisoner  down  and  struck  him  The  deceased  was  to  d  by 
the  landlord  of  the  inn  to  go  home.  He  rephed,  "  Very  well  and 
then,  leaving  the  prisoner,  went  through  the  entrance-arch  of  the  inn 
up  the  yard  In  about  seven  minutes  the  deceased,  who  had  complained 
to  the  landlord  of  the  maltreatment  which  he  had  undergone  retm-ned 
nto  the  inn-yard,  and  was  seen  on  entering  it  to  pull  down  his  waist- 
coat  and  button  his  coat.  A  witness  advised  him  to  go  h^me  and  he 
left  the  spot.  A  short  time  afterwards  he  was  found  at  the  back  of  the 
aid  lying  dead  on  his  face.  On  examining  the  body  it  was  ascer- 
aied  t  at  the  deceased  had  been  stabbed  in  two  places,  one  ot  the 
s?abs  l  aving  penetrated  a  ventricle  of  the  heart.  On  apprehending 
the  misonei  a  large  clasp-knife  was  found  in  his  pocket  stamed  with 
b  ood  The  prisoner  admitted  that  he  had  stabbed  the  deceased  bu 
said  it  Z  Ling  the  c[uarrel,  and  that  he  had  used  the  knife  in 


CASE  OF  BEG.  v.  BROWN.  ^ 


self-defence  .hile        ^eve  on  tl.  gxon:^. 

contended  that  the  deceased  ;f  ^^^^^^  f^^^^^^^^^  the  gate  into  the 

quently  to  the                       ,i  '  had  caused  his 

vard  to  meet  the  deceased  had  theie  s  abbea  m   ,  ^^^^  ^^^^ 

instant  death.     ^  medical  witne  sj^^  ^^^3 
from  such  a  wound  death  must  ^^^^^^  Dee  ^^^^^  j-^^^ 

examination,  however  he  ^^nntted     at  the  decease ^^^^  g  ^^^^ 

some  time  after  he  had  heen  ^^^.^/^^^  '      ^^^^^^       to  six  months' 
pHsoner  was  coi^icted  ^ 

imprisonment,  ihe  meciicai  laous  ^,-,,;on  resnecting  the  time  at 
hence  it  is  difficult  to  give    /jecidec  op  nio^^^  ^^^^  ^^^^ 

which  the  deceased  was  stabbed  ^^l^ether  any  blood 

"^^^^'tt^hr;;Vt'wt;  ^^^.^ 

;-o^r'  ^i«etd  should  ha^  s.ugg^  wi^  ^e^l^^scmer 
for  one  minute  after  he  had  been  ^^^^^^^^^  "  .^.j;  iHs  also  irrecon- 
is  contrary  to  medical  expenence  and  P^'^^^.^^l^^*^:,  "^.''ea^^^^^^^^ 

The  o«^^^  in  favour  of  the  defence  were  the  prisc^^^^^^^ 

statement  and  the  fact  that,  in  some  rare  cases,  wounds  of  the  heart 
do  not  prove  immediately  fatal.  •  .g^g^ 

Tn  the  case  of  Beq.  v.  E.  M.  Broion  (Dorchester  bum.  Ass.,  loooj, 
the  pritonei  was  chaiied  with  the  murder  of  her  husband  by  blows  on 
he  head  while  n  her  room.    Her  statement  was  that  the  violence  on 
;  head  Is  produced  by  the  kick  of  a  horse.    The  n^edxcd  ^^^^^^^^ 
showed  that  the  bones  of  the  nose  were  broken  ;  there  was  a  t u^^gu  a 
;ound  exposing  the  bone  above  the  left  eyebrow,  another  triangulax 
wound  exposing  the  bone  at  the  top  of  the  head,  and  a  third  wound  at 
The  back  of  the  liead.    The  left  ear  was  perforated ;  and  behind  it  wa 
a  long  wound  divided  into  two.    The  frontal  bone  was  fractured  fiom 
the  o?bit  through  the  parietal  into  the  occipital  bone.    Seven  pieces  ot 
bone,  varying  in  size  from  half  an  inch  to  three  inches,  had  been  driven 
into  the  brain,  and  a  large  quantity  of  blood  was  eftased  The 
prisoner's  account  was  that  she  found  her  husband  thus  wounded  and 
bleeding  outside  the  house,  that  she  dragged  his  ^J^^y  into  an  i^^^^^^^ 
room,  and,  further,  that,  though  thus  wounded,  he  held  lier  t  ght  7  by 
the  clothes  for  two  hours  afterwards.    It  was  proved  that  there  was  no 
blood  over  the  front  of  the  person  or  dress  ot  the  deceased,  and  that 
there  was  no  blood  in  the  passage  or  in  any  part  of  the  house,_  except 
in  the  room  where  the  body  was  found  lying.    Further,  the  mjmies 
were  not  such  as  a  kick  from  a  horse  would  explain  ;  and  the  medical 
witness  properly  stated  that  a  man  thus  injured  could  not  have  held 
the  prisoner  by  the  clothes  for  two  hours,  so  as  to  prevent  her  trom 
seeking  earlier  for  assistance.    These  facts  showed  that  the  deceased 
had  been  killed  by  blows  where  the  body  was  actually  iound.  ihe 
prisoner  was  convicted. 
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WAS  THE  WOUND   THE  EESULT   OF  ACCIDENT, 
SUICIDE,  OR  HOMICIDE? 

Supposing  that  the  wound  which  is  found  on  a  dead  body  is  proved 
to  have  been  caused  before  death,  it  may  be  necessary  to  inquire 
whether  it  was  the  result  of  suicide,  homicide,  or  accident.  It  might  at 
first  sight  be  considered  that  the  determination  of  a  question  of  this 
nature  was  wholly  out  of  the  province  of  a  medical  jurist.  In  some 
instances  it  may  be  so,  and  the  settlement  of  it  is  then  left  to  the  legal 
authorities ;  but  in  a  large  number  of  cases  it  is  so  closely  dependent 
for  its  elucidation  on  medical  facts  and  opinions,  that  juries  could  never 
arrive  at  a  satisfactory  decision  without  medical  evidence.  Let  us 
suppose,  then,  that  a  medical  jurist  is  consulted  in  a  doubtful  case. 
What  are  the  points  to  which  he  should  direct  his  attention? 
1.  There  must  be  no  disturbance  of  the  body. 

2.  Suicidal  v.  accidental  wounds. 

3.  Accidental  stabs. 

4.  Evidence  from  the  situation  of  the  wound. 

5.  Evidence  from  the  nature  and  extent  of  the  wound. 

6.  Evidence  from  the  direction  of  a  wound  :  stabs. 

7.  Evidence  from  multiplicity  of  wounds:  two  or  more  mortal 
wounds ;  which  was  first  inflicted  ?  foreign  bodies  in 
wound. 

8.  Evidence  from  the  surroundings  :  position  of  body  and  clothes ; 
blood  marks  on  body  and  in  room.  Evidence  from  the  furniture,  etc.  : 
quantity  and  position  of  blood. 

9.  Evidence  from  the  weapon  :  position  ;  nature  of  edge  ;  blood  on 
it ;  several  weapons ;  hairs  and  other  foreign  particles  on  a  weapon. 

10.  Evidence  from  an  examination  of  the  assailant. 
The  editor  from  his  lectures  inserts  the  following  brief  epitome  of 
evidence  as  affording  a  useful  reference  table  : — 
Evidence  may  be  derived  from — 

(a)  Position  of  body  and  clothes.         (a)  Much  contorted  and  dis- 

turbed, and  clothes  much  dis- 
arranged (evidence  of  a  struggle), 
is  prima  facie  evidence  of  homi- 
cide. Note  the  amount  and  espe- 
cially the  position  of  the  blood, 
and  consider  how  it  arrived  at  its 
situation. 

(b)  Wounds  and  bruises  : — 

1.  Number.  W  1.  Many  slight  wounds  olten 

indicate  suicide;  if  two  or  more 
important  organs  are  wounded 
it  is  suggestive  of  an  impatient 
smcide.  Many  wounds  on  hands 
maybe  from  attempts  at  protection, 
or  from  drawing  out  a  weapon  in 
suicide  (known) .  Per  contra,  many 
deep  wounds  may  suggest  brutal 
violence. 


EPITOME  OF  POINTS. 


455 


Wounds  and  bruises— co«it?. 
2.  Position. 


3.  Nature. 


4.  Direction  and  depth. 


5.  Bruises,  finger-marks,  etc. 

6.  Direction  of  flow  of  blood. 


(c)  SuiToundings : — 
Furniture. 


2  Thqre  is  hardly  a  position, 
even  in  the  hack,   in  which  a 
lunatic  may  not  contrive  to  wound 
himself  suicidally,  hut  a  wound 
running  ^ti^wards  is  not  likely  to 
be  suicidal.    Hammering  on  the 
head,  driving  in  of  nails,  chisels, 
etc.,  are  lunatics'  tricks  ;  wounds 
of  genitals  are  usually  suicidal  in 
men,  at  any  rate  :  in  women  this 
is  not  so  true.    Tidy  says  there 
is  no  position  of  a  wound  which  a 
murderer  cannot  imitate  if  he  has 
time.    Consider  his  time  and  the 
knowledge  of  anatomy  he  possesses. 

3  Bruises  are  rarely  suicidal 
except  in  lunatics  ;  but  dynamite 
in  the  mouth  and  red-hot  irons 
driven  into  abdomen  are  occa- 
sionally resorted  to  by  suicides. 

4.  A  cut  is  usually  shallower 
at  the  end  last  made  ;  hence  fre- 
quently it  is  possible  to  tell 
whether  a  wound  was  made  from 
left  to  right  or  vice  versa;  but 
remember  an  assailant's  hand  from 
behind  coming  in  front  acts  lilce 
one's  own  hand  starting  in  front. 

Homicidal  cut  throats  are 
usually  more  horizontal  and  more 
undercut;  suicidal  ones,  at  least 
usually,  run  a  bit  upwards  ;  sui- 
cidal stabs  are  usually  on  the  left 
side,  i.e.,  made  with  right  hand 
and  run  downwards  and  inwards. 

A  determined  suicide  may 
actually  notch  the  vertebrse  in 
cutting  his  throat,  but  consider  the 
sharpness  and  weight  of  weapon 
and  the  strength  of  the  victim.  _ 

5.  These  want  explanation 
either  from  violence  of  attack  or 
defence. 

6.  Will  possibly  give  a  strong 
clue  to  the  position  of  the  victim, 
which  may  be  important. 

(c)  In  disorder,  finger-marks  on 
it  (Galton's  thumb-marks,  vide 
"Identity"),  broken,  etc.,  as 
evidence  of  struggle. 
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(c)  Surroundings — ( 
Floor. 
Weapon. 


■contd. 


Blood  or  hair,  etc.,  on  it;  gripped 
or  not  in  the  hand  (vide  "Rigor 
Mortis  ") ;  if  absent,  why  absent  ? 
thrown  away  or  hidden,  etc. ;  if 
present,  its  position,  etc. 


Bloody  footsteps,  etc. 


(d)  The  accused. 


(d)  Blood  on  him,  his  jihysical 
j)ower,  motives,  and  general  evi- 
dence all  come  in  here. 


1.  The  Body  must  not  be  disturbed. — It  is  important  on 
these  occasions  that  there  should  be  no  disturbance  of  the  body,  of  the 
weapon,  articles  of  furniture,  or  other  matters  in  the  immediate  vicinitj\ 
If  the  body  or  the  weapon  has  been  carelessly  removed,  or  the  arrange- 
ment of  the  clothes  altered,  this  may  materiallj^  affect  a  medical  opinion. 
There  is  no  case  in  medical  jurisprudence  in  which  the  rule  Prius  est  de 
crimine  qiiam  de  reo  inquirendum  is  more  rigidly  enforced  than  in 
reference  to  these  wounds  of  the  throat,  whether  the  wounded  person 
survives  or  dies.  Hence  much  consideration  is  required  before  we 
come  to  the  conclusion  that  the  act  was  certainly  homicidal.  It  will 
greatly  aid  the  effect  of  medical  evidence  in  reference  to  the  situation 
and  direction  of  wounds  in  this  part  of  the  body,  if  at  the  time  of 
inspection  a  rough  diagram  of  the  neck  in  its  fore  and  back  parts  is 
made,  and  lines  are  so  carried  as  to  indicate  by  arrows  the  direction 
which  the  weapon  is  supposed  to  have  taken.  A  court  will  thus  be 
able  to  follow  more  completely  the  description  given  by  a  medical 
Avitness,  and  to  appreciate  more  readily  the  reasons  which  he  assigns 
for  his  opinion.  It  would  be  well  if,  before  a  body  is  moved,  a  photo- 
graph could  be  taken  of  the  attitude  and  position  of  surrounding  objects 
in  relation  to  it. 


2.  Suicidal  and  Accidental  Wounds.— It  is  not  often  that 
any  difficulty  is  experienced  in  distinguishing  a  suicidal  from  an 
accidental  wound.  When  a  wound  has  really  been  suicidally  inflicted, 
there  are  generally  to  be  found  about  it  clear  indications  of  design ; 
and  the  whole  of  the  circumstances  are  seldom  reconcilable  with  the 
supposition  of  accident.  But  if  the  position  of  the  deceased  with 
respect  to  surrounding  objects  has  been  disturbed,  if  the  weapon  has 
been  removed,  and  the  body  transported  to  a  distance,  then  it  will  not 
always  be  easy  to  distinguish  a  wound  accidentally  received  from  one 
inflicted  by  a  suicide  or  a  murderer.  The  evidence  of  those  who  find 
the  body  can  alone  clear  up  the  case ;  and  the  medical  witness  may  be 
required  to  state  how  far  this  evidence  is  consistent  with  the  situation, 
extent,  and  direction  of  the  wound  by  which  the  deceased  has  fallen.  It 
is  unnecessary  to  dwell  further  on  the  subject,  since,  the  observations 
already  made  will  suggest  to  a  practitioner  the  course  which  he  should 
pursue.  Circumstantial  evidence  is  commonly  sufficient  to  show 
whether  a  wound  has  been  accidentally  received  or  not ;  but  as  an 
accidental  wound  may  sometimes  resemble  one  of  homicidal  or  suicidal 
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oriein  so  it  follows  that  it  is  not  always  possible  for  a  '^e^li^^^l  jl^^^* 
?o^decide  the  question  peremptorily  from  a  mere  inspection  ot  the 


wound 


j>f5r^-tt  rs  wJir  fTct  and  the  allegations  have 

been  clearl  rXted  by  medical  evidence.  A  witness  must  be  prepared 
Sfoie  in  all  cases  in  which  death  has  taken  p  ace  m  secrecj',  and 
1  rnatui;  of  he  wound  is  such  as  to  render  its  origin  doubtful,  to  be 
ctsely  examined  by  counsel  for  a  prisoner  charged  with  ^omi^ide  on 
?he  Question  whether  the  wound  might  not  have  been  accidental.  The 
aw  ?equ  'es  that  it  should  be  rendered  evident  to  a  jury  before  such 
a Tharge  can  be  sustained,  that  the  fatal  wound  could  not  have  had  an 

accidental  or  suicidal  origin.  ,   ,  '    i  -^i    l  ^o,-,<=^rlpvpd 

The  death  of  a  person  from  wounds  has  hitherto  been  consideied 
as  a  subject  connected  with  a  criminal  charge  ;  but  an  investigation  o 
the  circumstances  under  which  death  ensues  is  occasionally  rendeied 
necessary  when  the  deceased  has  effected  an  insurance  upon  his  lite 
A  pohcy  of  life  insurance  is  in  some  cases  rendered  void  by  the  act  ot 
self-destruction  ;  and  therefore  a  person  bent  on  suicide  might  tor  the 
sake  of  his  family,  take  precautions  to  conceal  the  manner  m  Avhicli  lie 
intended  to  destroy  himself.    His  body  might  be  found  wounded  m  a 
way  which  would 'render  it  uncertain  whether  he  had  been  wounded 
accidentally,  whether  he  had  been  murdered,  or  whether  he  had  talien 
by  his  own  hand.   It  is  incumbent  on  the  insurance  office  m  a  disputed 
case  to  prove  the  act  of  suicide,  while  the  relatives  of  the  deceased 
would  attempt  to  show  the  contrary.    Such  litigation  must,  of  course, 
call  forth  a  deep  and  searching  investigation  into  all  the  circumstances 
connected  with  the  death  of  the  insured,  and  the  whole  case  would,  m 
some  instances,  rest  almost  exclusively  on  medical  evidence  {vide 
under   "Insurance")-     Numerous  cases  have  occurred  m  England 
which  will  illustrate  the  importance  of  attending  to  the  precise 
character  of  wounds  and  the  circumstances  under  which  the  body  of  a 
wounded  person  is  found. 

3.  Accidental  Stabs. — Severe  incisions  on  vital  parts  do  not 
often  happen  by  accident,  but  severe  punctures  and  stabs  affecting  vital 
organs  have  frequently  an  accidental  origin.  These  stabs  arise  generally 
from  falls  while  the  person  is  in  the  act  of  running  with  a  pointed 
instrument  in  his  hand  or  his  pocket.  There  is  one  character  which, 
when  thus  produced,  they  are  commonly  observed  to  possess,  namely,^ 
that  their  direction  is  from  below  upwards.  In  this  way  the  truth  of 
a  defence  may  be  sometimes  tested,  as  when  a  prisoner  alleges  that  the 
deceased  threw  himself  or  fell  upon  the  weapon.  Homicidal  stabs  may 
be  likewise  directed  from  below  upwards  ;  but  this  is  somewhat  rare 
and  not  probable,  unless  the  person  is  stabbed  by  an  oblique  blow 
while  in  the  recumbent  posture.  Rules  of  this  kind  may  appear  to  be 
susceptible  of  but  little  practical  application  ;  yet  cases  occasionally 
present  themselves  wherein  a  close  attention  to  situation  and  direction 
may  materially  assist  in  forming  an  opinion.  In  a  case  of  alleged 
murder,  which  was  tried  in  1843  at  the  Central  Criminal  Court,  a  surgeon 
deposed  that  he  found,  on  examining  the  body  of  the  deceased,  a  stab 
on  the  left  side  of  the  chest,  near  the  armpit,  about  six  inches  in  depth. 


458  ACCIDENTAL  STABS. 


It  had  wounded  the  lung,  and  had  i^enetrated  obliquely  into  the  right 
auricle  of  the  heart,  passing  from  left  to  right.  He  properly  contended 
that,  considering  the  situation  and  direction  of  this  wound,  it  was  very 
improbable  that  the  deceased  could  have  inflicted  it  upon  himself. 
The  fact  that  there  may  be  some  instances  in  which  rules  of  this  kind 
will  not  be  applicable  must  not  deter  us  from  endeavouring  to  make  a 
cautious  application  of  them  in  doubtful  cases. 

The  following  cases  show  how  accidental  may  simulate  homicidal 
stabs : —  , 

A  blacksmith,  -while  forging  a  piece  of  rod-iron,  was  irritated  at  some  observa- 
tions made  by  a  bystander.  He  made  a  rush  at  the  offender  with  the  heated  iron 
in  his  hand,  the  end  being  red-hot ;  he  stumbled  and  fell.  In  some  way  the  piece 
of  iron  became  accidentally  reversed;  he  fell  upon  the  red-hot  point,  which  struck 
against  a  portion  of  the  breast-bone,  glanced  from  that,  and  penetrated  the  upper 
part  of  the  left  lung.    He  died  in  a  few  days,  and  the  body  was  examined. 

Had  only  one  person  been  present  when  this  circumstance  occurred, 
a  charge  of  murder  might  easily  have  arisen,  and  the  medical  and 
circumstantial  evidence  might  have  appeared  to  favour  this  view 
{Dublin  Med.  Press,  January,  1845).  How  could  such  an  occurrence 
have  taken  place  by  any  conceivable  accident?  Cooper  related  a  case 
in  which  a  man  accidentally  inflicted  upon  himself  a  stab  under  very 
singular  circumstances. 

In  1843  a  man  was  brought  to  Guy's  Hospital  with  a  punctm-ecl 
wound  in  the  back,  between  his  shoulders.    It  had  been  inflicted  by  a 
stonemason's  chisel.    The  instrument  had  penetrated  to  its  head, 
which  had  prevented  it  from  going  further,  and  had  entered  the  cliest 
producing  a  severe  wound,  as  it  was  supposed,  of  the  lungs,  attended 
with  copious  h£eraorrhage.  It  appeared  that  the  man  had  been  drinkmg 
and  quarrelling  with  some  companions.    He  had  fallen  from  a  blow, 
but  did  not  complain  of  being  stabbed,  and  was  conveyed  home.  His- 
wife,  on  removing  his  coat,  found  that  his  waistcoat  and  shirt  had  been 
penetrated  by  the  chisel,  which  was  still  sticking  m  his  back,  but  the 
outer  coat  had  not  been  cut  or  perforated  by  it     She  withdrew  the 
instrument,  when  copious  bleeding  came  on  and  he  was  sent  to  the 
hospital.    The  person  with  whom  he  had  fought  was  charged  with 
having  stabbed  him;  and  it  was  clear  that  such  a  stab  must  have  been 
either  homicidal  or  accidental.    It  was  elicited  from  witnesses,  how- 
ever! that  no  weapon  was  seen  in  the  hands  of  the  accused  ;  that 
he  ihisel  belonged  to  the  wounded  man,  and  that  he  used  it  in  his 
trade  as  a  stonemason  ;  there  were  no  marks  of  blood  on  the  ttooi 
here  befell  or  on  his  clothes  ;  that  after  leaving  the  public-house 
^here  the  quai-rel  took  place  he  walked  with  a  PoHceman,  who  said 
hat  the  ma'n  exhibited  no  signs  of  having  been  --f^^^;  ^J^^ 
comnlain  of  having  been  struck  by  any  weapon.     These  tacts  seemea 
to'liow  that  the  stab  must  have  taken  place  after  the  quarrel ;  it  wa 
furS  er  proved  that  the  wounded  man  had  the  chisel  m  his  pocket  befoie 
fbP  mianX  a^^   that  as  the  outer  coat  had  not  been  cut,  a  homicidal 
stb\oi  c  ox  y  W  ^      inflicted  by  the  assailant  raismg  this,  which 
was  aUogethe/improbable;  and  then  it  would  remain  to  be  exp  ained 
how  the  weapon  could  have  penetrated  up  to  its  head     Fiom  tl  e 
whole  of  The  facts  it  was  considered  that  this  must  have  been  an  acci- 
lll  staC  although  its  direction  was  remarkable,  since,  accordmg 
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to  the  wife's  statement,  the  weapon  had  not  entered  the  hody  in  a 
Intiiicr  direction,  hut  straightforward,  and  it  required  considei-able 
0  ce  o^•  m  The  man  recovered,  and  from  the  statement  which 

he  nmde  there  could  be  no  doubt  that  it  was  an  acciden  al  stab  produced 
br^Ml    but  Twas  certainly  extraordinary  that  it  should  have  been 
found  in  such  a  situation  and  taking  such  a  du-ection.    On  these 
nvestigations  some  regard  must  always  be  had  to  the  helpless  state  ot 

ox  Ition  in  which  'a  wounded  person  may  be.  This  may  give  an 
anomalous  character  to  accidental  stabs  or  punctures,  and  render  a 

a  unconscious  of  a  severe  injury.  The  case  further  illustra  es  he 
Importance  of  examining  the  dress.  Had  the  act  been  homicidal,  the 
coat  would  have  been  found  perforated.  t+  •  „ 

4.  Evidence  from  the  Situation  of  a  Wound. -It  is  a 
general  principle  in  which  most  medical  jurists  agree  that  wounds 
inflicted  by  a  suicide  are  usually  confined  to  the  fore  or  lateral  parts 
of  the  body.     The  throat  and  chest  are  commonly  selected  when 
cutting  instruments  are  employed  ;  while  the  chest,  especially  in  the 
recrion  of  the  heart,  the  mouth,  the  orbit,  and  the  temples,  are  the  spots 
generally  chosen  for  the  perpetration  of  suicide  by  firearms.     But  it 
is  obvious  that  any  of  these  parts  may  be  also  selected  by  a  murderer, 
with  the  especial  design  of  simulating  a  suicidal  attempt ;  therefore 
the  mere  situation  of  a  wound  does  not  suffice  to  establish  the  fact  of 
suicide.    Smith  considered,  in  reference  to  pistol  wounds,  that  if  the 
weapon  has  been  introduced  into  the  deceased's  mouth,  and  there 
discharged,  we  may  take  it  for  granted  that  "  it  has  not  been  done  by 
another  "  ("  For.  Med.,"  p.  302) ;  but  this  inference  has  been  too  hastily 
drawn,  because  it  is  quite  within  the  range  of  probability  that  a  calcu- 
lating assassin  may  purposely  resort  to  this  method  of  destroying  a 
person  in  order  to  conceal  the  crime.    In  suicidal  wounds  from  fire- 
arms, a  discoloration  by  powder  of  the  fingers  of  the  hand  which 
discharged  the  weapon  is  sometimes  observed  ;  this  has  also  been 
looked  upon  as  a  source  of  evidence  of  suicide  under  doubtful  circum- 
stances, but  a  similar  objection,  although  not  with  equal  force,  might 
be  made  to  its  admission.    Some  have  regarded  it  as  fully  established 
ill  legal  medicine  that  when  wounds  exist  at  the  back  part  of  the 
body  it  is  a  positive  proof  that  they  have  not  been  self-inflicted.  This 
situation  is  certainly  unusual  in  cases  of  suicide ;  but,  as  Orfila 
observes,  it  is  not  the  situation  so  much  as  the  direction  of  a  wound 
which  furnishes  evidence  against  the  presumption  of  suicide.  A 
wound,  traversing  the  body  from  behind  forwards  in  a  direct  line,  is 
not  likely  to  have  resulted  from  a  suicidal  attempt ;  at  least  it  must  be 
obvious  that  it  would  require  more  preparation  and  contrivance  on  the " 
part  of  a  self-murderer  so  to  arrange  matters  that  such  a  wound 
should  be  produced  than  we  can  believe  him  to  possess  at  the  moment 
of  attempting  his  life.    It  must  not  be  forgotten  that  a  lunatic  often 
makes  elaborate  preparations  ;  there  is,  however,  usually  much  general 
evidence  in  these  cases.    Besides,  his  object  is  to  destroy  himself  as 
quickly  and  as  surely  as  circumstances  will  permit ;  he  is,  tlierefore, 
not  likely  to  adopt  uncertain  metms  for  carrying  this  design  into 
execution.    Nevertheless  we  must  not  always  expect  to  find  suicidal 
wounds  in  what  an  anatomist  would  pronounce  to  be  the  most  appro- 
priate situation  to  produce  instant  destruction.     A  want  of  knowledge 
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or  a  want  of  resolution  on  the  part  of  a  suicide,  or  the  accidental 
slipping  of  the  hand,  will  often  cause  a  wound  in  a  part  where  Ave 
might  least  expect  to  find  it. 

Wounds  which  result  from  accident  or  suicide  are  generally  in 
exposed  parts  of  the  hody.  An  incised  wound  in  a  concealed  or  not 
easily  accessible  part  is  presumptive  of  homicide,  because  this  kind 
of  injury  could  have  resulted  only  from  the  deliberate  use  of  a  weapon. 
Suicidal  wounds  are,  however,  sometimes  found  in  the  most  unusual 
situations. 

In  November,  1903,  an  elderly  woman  was  brought  in  dead  to  tbe  London 
Hospital  wbo,  tbougb  rigbt-banded,  bad  witb  a  razor  in  tbe  left  band  made  a 
clean  cut  across  tbe  forearm  just  below  tbe  bend  of  tbe  elbow,  cievering  a  sufficient 
nimiber  of  bloodvessels  to  bleed  to  deatb ;  tbe  evidence  conclusively  proved  tbat 
this  was  a  case  of  suicide ;  she  was  a  woman  wbo  babitually  bad  ber  sleeves  rolled 
up  to  tbe  elbows.  Some  years  ago  a  young  man  committed  suicide  by  dividing  tbe 
arteries  of  tbe  forearm  on  botb  sides. 

It  is  rarely  that  we  find  suicidal  stabs  in  the  abdomen  or  throat, 
hut  an  instance  occurred  a  few  years  since  in  which  a  woman  destroyed 
herself  by  a  stab  in  the  lower  part  of  the  abdomen ;  and  several 
similar  cases  are  recorded.  In  an  attempt  at  suicide  which  fell  under 
the  author's  observation,  a  stab  was  inflicted  by  a  carving-knife  on  the 
fore  part  of  the  neck  traversing  the  parts  from  the  windpipe  to  the 
spinal  column.  In  regard  to  situation,  it  has  beeii  remarked  that 
there  is  no  wound  which  a  suicide  is  capable  of  inflicting  upon  Inm- 
self  which  may  not  be  produced  by  a  murderer ;  but  there  are  many 
wounds  inflicted  by  a  murderer  which,  from  their  situation  and  other 
circumstances,  a  suicide  would  be  incapable  of  producing  on  his  own 
person.  We  cannot  always  obtain  certainty  in  a  question  of  this 
kind  ;  the  facts  will  often  allow  us  to  speak  only  with  different  degrees 
of  probability.  A  remarkable  instance  of  the  singular  situation 
selected  for  suicidal  wounds  is  reported  in  the  Med.  Gaz.,  vol.  45, 

p.  439.  ,        1  • 

The  situation  of  a  wound  sometimes  serves  to  show  whether  it  is 
of  an  accidental  nature  or  not— a  point  often  insisted  on  in  the  defence. 
Accidental  wounds  generally  exist  on  those  parts  of  the  body  which 
are  exposed.  Some  wounds,  however,  forbid  the  supposition  ot 
accident  even  when  exposed,  as  deeply  incised  wounds  of  the  throat 
and  gunshot  wounds  of  the  mouth  and  temples.  For  the  report  ot 
a  case  in  which  an  accidental  wound  on  the  head  by  an  axe  closely 
simulated  a  homicidal   wound    see   Casper's    Wochenschrift,  May 

^^^5'.  Evidence  from  the  Nature  and  Extent  of  a  Wound.— 

Generally  speaking,  the  wound  met  with  on  the  body  of  a  suicide, 
when  firLris  have  not  been  used,  is  either  incised  or  punct-^ed 
i  e  a  cut  or  a  stab.    Contused  wounds  are  rarely  seen  m  cases  oi 
su  ctde   because  in  producing  them  there  is  not  that  certainty  of 
speedily  destroying  life  to  which  a  self-murderer  commonly  looks. 
There  are  of  course  exceptions  to  this  remark,  as  where,  for  instance 
a  m"n  "ecipitates  himself  from  a  considerable  height  and  is^^^^ 
bv  the  fall      Circumstantial  evidence  will,  however,  raiely  _  lail  to 
cfeai  up  a  case  of  this  description.    Greater  difficuUy  may  exist  when 
life  is  destroyed  by  a  contused  wound  voluntarily  inflicted. 
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A  case  is  related  in  which  a  mail  first  attempted  to  destroy  himself  by  running 
with  his  head  against  a  wall ;  and  not  having  succeeded  in  the  attempt,  ho  struck 
himself  repeatedly  on  the  forehead  with  a  cleaver.  Ey  this  he  produced  such 
violent  injury  to  tlie  brain,  that  death  soon  followed.  The  man  was  seen  to 
commit  the  act  by  several  witnesses.  Had  not  this  been  the  case,  the  natiu-e  of  the 
wound  was  such  as  to  excite  suspicion  that  it  had  been  inflicted  by  another  and 
that  the  man  had  been  murdered.  ' 

A  close  attention  to  the  shape  of  wounds  in  the  throat  made  by 
cutting  instruments  will  sometimes  lead  to  the  develoinnent  of  cases 
rendered  doubtful  from  the  circumstances  under  which  the  dead  body 
of  a  wounded  person  is  found. 

The  body  of  a  farmer  was  foimd  lying  on  a  high-road.  His  throat  was 
severely  cut,  and  he  had  evidently  clied  from  the  bleeding  which  had  taken  place 
A  bloody  knife  was  discovered  at  some  distance  from  the  body,  and  this,  together 
with  the  circumstance  of  the  pockets  of  the  deceased  having  been  rifled  led  to  a 
suspicion  of  murder.  The  suspicion  was  confirmed  when  the  wound  in  the  throat 
was  examined  by  a  surgeon.  It  was  cut,  not,  as  is  usual  in  suicides,  by  can-yinff 
the  cutting  instrument  from  before  backwards,  but  as  the  throats  of  sheep  are  cut 

iSn^fr^^*"'"'^.^?:  teen  passed  in  deeply  undex  and 

below  the  ear,  and  had  been  brought  out  by  a  semicircular  sweep  in  f x-ont,  all  the 
gx-eat  vessels  of  the  neck,  with  the  gullet  and  windpipe,  having  been  diyided  from 
behind  forwards.  The  nature  of  this  wound  rendered  it  at  once  improblble  that  S 
conld  have  been  self-inflicted,  and  it  further  served  to  detect  the  mTdexer  who 
was  soon  afterwards  discovered.  The  prisoner,  who  had  been  a  bJitcher  was 
subsequently  txied  and  executed  for  the  crime.  DutcHex,  was 

w;tw£^'  0.,  September,  1861),  a  case  in  which  a  man  was  charged 

with  the  murder  of  his  wife  by  cutting  her  throat,  the  wound  was  eTght  inches 
long.    It  commenced  at  the  centre  of  the  back  of  the  neck  on  tliP  rio-v-f  .f^  mcnes 

p^oduoed,  ifarall         by  the  klVajrl'V''"  "^'V'"™  ^'^'^ 
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and  lie  listened  to  the  evidence  at  the  inqiiest,  which  proved  conclusively  that  it 
was  suicide.  Dr.  Humphry  f oiuid  the  victim  ' '  on  her  back  quite  dead  with  a 
razor  and  the  piece  of  trachea  by  her  side." 

When  persons  labouring  under  insanity  commit  suicide,  they  often 
inflict  upon  themselves  wounds  of  an  extraordinary  kind,  such  as 
would,  at  first  view,  lead  to  a  suspicion  that  they  had  been  produced 
by  the  hand  of  a  murderer ;  and,  therefore,  the  rules  wliich  are  here 
laid  down  to  distinguish  homicidal  from  suicidal  wounds  must  be 
guard'edly  applied  to  the  cases  of  those  persons  who  are  known  to  have 
been  insane. 

In  1850,  a  case  occurred  at  Guy's  Hospital  in  which  a  person  in  a  fit  of 
delirium  tore  away  the  whole  of  the  abdominal  muscles  from  the  lower  and  fore 
part  of  the  abdomen.  Had  the  body  of  this  person  been  found  dead  with  such  an 
unusual  and  serious  personal  injury,  it  is  not  improbable  that  it  might  have  been 
pronounced  homicidal,  and  not  suicidal.  A  woman  sufiering  from  delmum 
tremens  tore  open  her  abdomen  with  her  hands.  The  wound  produced  was  eight 
inches  long,  and  about  eight  feet  of  the  small  intestines  protruded  from  it 
as  well  as  a  portion  of  the  large  intestines,  which  had  been  completely  torn 
across.  She  lived  twenty-seven  houi-s  after  inflicting  this  injury  {Lancet,  1870, 
1  863).  Such  severe  injuries  as  these,  if  found  on  a  dead  body,  would  perhaps 
not  be  described  as  self-inflicted,  but  as  indicative  of  murderous  violence.  A 
pregnant  woman  under  a  delusion  so  ripped  open  her  abdomen  that  a  large  wound 
was  made,  and  the  omentum  and  gravid  uterus  protruded  (^Lancet  1870, 
•2  258)  A  gentleman  was  found  lying  in  a  state  of  msensibility  m  the  kitchen 
of  his  house,  with  a  cleaver  by  his  side.  On  examining  the  head  upwards  ot 
thirty  wounds  were  found  over  the  back  part  of  the  skuU  The  wounds  many  of 
which  were  superficial,  had  a  horizontal  direction  irom  behind  forwards.  One 
however,  had  i^moved  a  portion  of  the  skull  from  the  middle  of  the  lambdoidal 
suture,  so  that  some  of  the  brain  had  escaped.  This  lunatic  Pfson  died  four  days 
afterwards,  but  recovered  so  far  as  to  admit  that  he  had  produced  the  wounds  on 
himself,  of  which,  from  other  circumstances,  there  could  have  been  no  doubt. 

This  was  a  most  unusual  way  of  committing  suicide.  Had  the 
■deceased  been  found  thus  wounded  dead  on  a  highway,  the  probability 
is  that  a  strong  suspicion  of  murder  would  have  arisen.  A  case  of 
this  kind  should  be  borne  in  mind  when  we  are  called  upon  to  speak 
to  the  possibility  of  certain  wounds  found  on  a  dead  body  having 
been  self-inflicted  {Med.  Gaz.,  vol.  24,  p.  276).  Ryan  met  with  a 
<;ase  in  which  a  man  contrived  to  cut  his  throat  exactly  between  the 
hvoid  bone  and  the  larynx,  having  previously  made  two  distinct  cuts 
of  the  thyroid  cartilage.  The  wound  was  of  an  unusual  kind  reachmg 
backwards  through  the  pharynx  to  the  spinal  column.  There  were 
two  cuts  on  the  fourth  cervical  vertebra  and  another  on  the  inter- 
vertebral  cartilage.  The  carotids  and  jugulars  had  escaped,  but  some 
.of  the  larger  branches  of  these  vessels  were  divided.  The  man  survived 
about  seven  hours  {Med.  Times,  1852,  1,  p.  73  ;  also  Lancet  June 
18U  For  another  case  of  extensive  wounds  mthe  throat  by  a  lunatic 
see  Med.  Times  and  Gaz.,  1853,  2,  p.  219). 

Wou  Kls  of  the  throat,  when  inflicted  by  suicides,  are  commonly  at 
the  upTr  part,  involving  the  hyoid  bone  and  the  hyroid  or  cricoid 
c  rtila<^^^^^^  vessels  often  escape,  but  the  larynx  is  opened. 

•Ti  e  wound  does  not  always  cause  death  by  haemorrhage.  A  woman, 
^  Vfi  attempted  suicide  by  inflicting  a  wound  on  her  throat.  It  was 
f  :  '  W  n n d  five  inches  long,  and  extended  nearly  from  ear  to 
between  ,  f^^J^^^^^^^^  £tween  the  hyoid  bone  and  thyroid 

::;:dlagl  attVtlTen^^^^  apportion  of  the  epiglottis.    There  was  no 
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arterial  hronioiTliage,  oiil}^  n  few  veins  having  been  divided.  The 
patient  did  well  at  first,  but  inflammation  of  the  lungs  set  in,  and  this 
carried  her  oft"  on  the  sixth  day.  This  was  a  secondary  cause  of  death 
{Edin.  Month.  Jour.,  February,  1868,  p.  759). 

The  extent  of  a  wound,  by  which  we  are  to  understand  the  number 
and  importance  of  the  parts  injiu'ed,  must  in  tliese  cases  be  always 
taken  into  consideration.  It  lias  been  somewhat  hastily  laid  down  as 
a  rule  that  an  extensive  wound  of  the  throat,  involving  all  the  vessels 
and  soft  jjarts  of  the  neck  to  the  sj)ine,  could  not  be  inflicted  by  a 
suicide.  Although  in  general  suicidal  wounds  of  this  part  of  the  body 
do  not  reach  far  back,  or  involve  the  vessels  of  more  than  one  side,  yet 
we  find  occasionally  that  all  the  soft  parts  are  thus  completely  divided. 
These  are  cases  in  which,  perhaps,  with  a  firm  hand,  there  is  a  most 
determined  purpose  of  self-destruction.  In  a  case  of  suicide  observed 
by  Marc,  the  weapon  had  divided  all  the  muscles  of  the  neck,  the 
windpipe,  and  gullet ;  had  opened  the  jugular  veins  and  both  carotid 
arteries  ;  and  had  even  grazed  the  anterior  ligaments  of  the  spine.  A 
wound  so  extensive  as  this  is  rarely  seen  in  a  case  of  suicide;  but  there 
is  no  ground  for  the  assertion  that  extensive  wounds  in  the  throat  are 
incompatible  with  self-destruction. 

In  a  case  of  suicide  (witnessed  by  three  fellow-workmen)  in  1893  there  had 
been  one  tentative  cut  on  left,  just  incising  the  skin,  and  the  fatal  wound  was  very 
deep.  It  had  divided  both  sternomastoids,  the  left  common  carotid  and  internal 
jugular,  cleanly  severed  the  upper  part  of  thyroid  cartilage  above  false  vocal 
cords,  passed  through  base  of  arytenoids,  cleanly  divided  oesophagus,  cut  through 
longus  coUi  on  left  side,  and  notched  intervertebral  disc.  On  the  right  it  had  opened 
carotid  sheath,  but  left  vessels  intact. 

Incised  wounds  in  the  throat  are  generally  set  down  as  presumptive 
of  suicide ;  but  murderers  sometimes  wound  this  part  for  the  more 
eff"ectual  concealment  of  crime.    Circumstances  connected  with  the 
form  and  direction  of  a  wound  may  in  such  cases  lead  to  detection; 
for,  unless  the  person  attacked  be  asleep  or  intoxicated,  resistance  may 
be  offered,  evidence  of  which  may  be  obtained  by  the  presence  of 
great  n-regulaiity  m  the  wound  or  the  marks  of  other  wounds  on  the 
hands  and  on  the  person  of  the  deceased.    In  some  instances,  how- 
ever, it  is  extremely  difficult  to  say  whether  the  wound  is  homicidal  or 
suicidal,  the  medical  facts  being  equally  explicable  on  either  hypo- 
thesis.   Regularity  in  a  wound  of  the  throat  has  been  considered  to 
be  presumptive  of  suicide.  This  was  the  publicly  expressed  opinion  of 
bir  Everard  Home  in  the  well-known  case  of  Sellis.    The  deceased 
was  found  lymg  on  a  bed  with  his  throat  extensively  cut,  and  the  edges 
ot  the  incision  were  regular  and  even.    It  was  inferred  that  this 
condition  of  the  wound  repudiated  the  idea  of  homicide  ;  but  as  a 
general  principle  this  appears  to  be  a  fallacious  criterion.   A  murderer 
by  surprising  his  victim  from  behind  ;  by  having  others  at  hand  to  assist 
mm ;  or  by  directu^g  his  attack  against  one  who  is  asleep,  intoxicated, 

nrndZ        °  i'  """^"T^^  ^capable  of  offering  resistance,  may  easih' 
produce  a  regular  and  clean  incision  of  the  throat.  ^ 

throa'i^u?"  Thr'J,f  ?'  ""^^  ^"''"S^*  ^"t*^       I^^^d^^  Hospital  with  her 

tnroat  cut.  Ihe  murderess  was  convicted  (U.  0.  0   Decemhpv  ^Qn•^^    ti,-.:;  i  \ 
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Some  have  taken  a  contrary  view  to  that  of  Home,  and  have  con- 
tended that  the  chief  character  of  a  suicidal  wound  in  the  throat 
is  great  irreguhirity  from  want  of  steadiness  in  the  hand  during  the 
perpetration  of  suicide.  It  is  by  no  means  unusual  in  suicides  to  find 
the  cut  regular  at  its  commencement,  and  irregular  or  uneven  at  its 
termination,  from  the  loss  of  blood  which  attends  the  first  incision  ;  but 
it  is  obvious  that  a  homicidal  wound  might  possess  these  characters. 
In  short,  we  are  entitled  to  say,  regularity  or  irregularity  in  an  incision 
in  the  throat  furnishes  no  presumptive  evidence  either  of  homicide 
or  suicide. 

The  nature  and  extent  of  a  wound,  or  of  other  injuries  on  the 
person,  will  sometimes  allow  us  to  distinguish  accident  from  homicide. 
These  personal  injuries  may  be  such  that  they  could  not  possibly  have 
had  a  suicidal  or  accidental  origin.    In  a  case  that  occurred  at  Man- 
chester in  1836,  it  was  shown  that  seven  ribs  were  fractured  on  one 
side  of  the  chest  of  the  deceased,  and  five  on  the  other.    The  person 
charged  with  murder  alleged  in  defence  that  he  had  merely  struck  the 
deceased  a  slight  blow,  and  that  the  ribs  were  subsequently  broken  by 
an  accidental  fall.    The  medical  witness,  however,  satisfied  the  court 
that  the  fall,  as  described  by  the  prisoner,  was  inadequate  to  the 
production  of  such  extensive  violence  ;  and  that,  even  had  the  deceased 
fallen  on  one  side,  this  would  not  account  for  the  fracture  of  the  ribs 
on  the  other.    When,  therefore,  we  find  in  a  dead  body  severe  injuries 
referred  to  a  fall,  we  should  search  the  whole  of  the  body  carefully  for 
proofs  of  violence.    The  insides  of  the  arms  or  thighs  may  present 
marks  of  injury  which  could  not  possibly  be  explained  on  the  suppo- 
sition of  an  accidental  fall.    Severe  contusions  on  both  sides  of  the 
body    or  anteriorly  and  posteriorly,  commonly  indicate  homicidal 
violence     The  body  of  a  woman  alleged  to  have  been  murdered  by 
her  husband  presented  numerous  marks  of  contusions,  and  one  arm 
was  completely  ecchymosed  from  the  shoulder  to  the  hand  Ihe 
Derson  charged  with  tlie  murder  ascribed  these  appearances  to  the  lact 
of  his  wife  having  accidentally  faUen  out  of  bed  ;  but  on  examining  the 
bed  it  was  found  to  be  only  a  foot  from  the  floor.    A  fall  from  this 
height  would  not  account  for  the  presence  of  such  extensive  marks  of 
violence-  but,  irrespective  of  this,  a  severe  contusion  was  found  on  the 
outer  side  of  the  opposite  thigh,  which,  from  the  appearance,  must 
have  been  produced  about  the  same  time  as  that  on  the  arm  The 
exTstence  of  this  second  contusion  rendered  the  defence  still  ess 
m-obaWe  •  for  the  woman  could  not,  if  she  had  fallen  at  all  have  fallen 
on  both  sides  of  her  body  at  once,  and  it  was  not  alleged  that  she  had 

'"'TrVepSi  rwtJJk  a  suicide  can  cut  his  own  thi;oat  is  often  a 
niatS  of?onder  ;  but  there  are  limits  to  it  f -l^^"--^^  ^ 
an  example  {Reg.  v.  Edmunds,  Swansea  Lent  Ass.,  18fad)  . 

^r.A  Ta-na  T.fiwi's  was  found  dead  with  her  throat  cut  lying 
A  young  woman,  ^^^^'^^^'^J^^^^^^^^  resided  as  servant,  and  a  razor 

in  a  pathway  not  far  from       house  in  wmcn  ^^^^  ^^^^  perfectly 

taken  from  the  house  ^^^J^  f^f^^eai  ^he^b^  ^^.^^  ^^^^ 

weU  ahout  seven  hours  P^-ei^^^^^^^y  *°  J^'^VSuow-servant,  to  whom  she  was  about 
charged  with  the  murder,    ^his  man  was  a  teuow  ^^^^^^  ^^^^ 

to  ht  married.  There  were  ^^^^  ^^f^^^^^^f'^^  inches  m  length,  commencing  below 
retf^ar.lVru^^^^^^^^  -^^^  ''''^ 
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inches  in  length,  commencing  at  the  same  point,  and  running  across  the  middle 
of  the  nock  to  a  spot  boliind  nnd  bolow  tho  right  oar ;  and  tho  lower  cut,  six 
inches  in  length,  commencing  above  the  middle  of  tho  loft  colhir-bono,  going  in 
a  perpendicular  direction,  and  terminating  in  tho  front  of  tho  neck  by  joining  the 
middle  incision.    The  middle  cut  divided  the  windpipe,  the  gullet,  and  all  the 
gi-eat  vessels  and  nerves  in  front  of  the  neck  to  tlie  cervical  vertebra.  There 
were  two  distinct  cuts  into  the  spinal  column  about  tho  third  cervical  vertebra 
one  penetrating  deeply  into  tlie  upper  edge  of  the  bone,  and  tho  other,  a  quarter 
of  an  mch  below  it,  commencing  on  tho  body  of  the  vertebra  and  running  more 
deeply  to  the  right  side.    This  divided  the  transverse  process  of  tho  Tertebra 
opened  the  joint  between  it  and  the  bone,  and  severed  the  vertebral  artery' 
There  were  deep  cuts,  which  had  bled,  ou  tho  inside  and  outside  of  tho  left  hand' 
and  the  pad  of  the  iinddle  finger  of  the  right  hand  had  been  sliced  off,  and  was 
found  wedged  in  the  joint  of  the  razor.    This  was  half  open,  and  lay  a  yard  behind 
the  body.    There  was  no  blood  upon  the  handle,  wHle  the  hands  of  the  deceased 
were  bloody,    ihe  deceased  s  bonnet  was  found,  covering  a  large  patch  of  blood 
near  the  razor.    A  collar  which  she  wore,  as  well  as  the  strings  of  hor  bonnet 
the  body"  and  these,  like  the  razor,  were  .at  a  distance  from 

It  is  scarcely  necessary  to  adduce  reasons  for  showing  that  these 
wounds  could  not  have  been  inflicted  by  the  deceased  upon  herself 
Apart  irom  all  the  surrounding  circumstances,  and  looking  at  the  medical 
description  only  of  the  situation,  nature,  extent,  and  direction,  the 
surgeon  was  quite  justified  in  saying  that  "it  was  impossible  for  any 
person  to  inflict  such  wounds  upon  himself."    The  hacking  of  the 
bones  of  the  spmal  column  in  hvo  distmct  places  with  such  force  as 
to  cut  ofi  apart  of  the  bone,  after  both  carotid  arteries  and  jugular 
veins  had  been  cut  through,  was  alone  sufficient  to  justify  this  opinion 
In  order  to  produce  these  marks,  the  razor  must  liave  been  obv  ous  v 
twi  e  used  with  great  force  through  the  same  deep  incision.  Theri 
could  be  no  reasonable  doubt  that  this  was  an  act  of  deliberate 
murder;  but  there  was  a  failure  of  proof  to  trace  it  to  the  accu  ed 
SmcK  es  may  graze  the  ligaments  in  front  of  the  spinal  column  but 
that  they  should  make  deep  incisions  into  the  bonesfcut  ofi^  hard  bonv 
processes,  and  divide  the  intervertebral  substance  and  tL  vertebial 

Ifthe  cd""  \f  ^"1^^^-^^-^  probabiHt^^'^'' 

T       i  on  *  ^^^ste^^ssizes,  before  Mr.  Justice  Vaughan  Williams  in 

^^"^  charged  with  themurcfer  of  E  z.  He'ald 
intereSr  hTt  tt"        ^^^P-'^-^'.-^^^  the  judge's  criticisms  so 
m  d  a  uSst      Tul  T'f  a^^oting  in  full,  as  an  object  lesson  to 

almost  dii-ectlyupwaXtrthe^b^^  ^^^^  made,  passing 

from  left  to  right    Therrwerei  '^^  ^^'^  ^"'"^'i       evidently  madS 

the  thumb  of  "the  left  hanrthei4  Ifn  ilf  tl^^-«at-  On 

the  thumb  and  first  finger    TTerrwero  o^^.l/T'^'  ^  ^^t^veeS 
The  throat  wounds  coulfn^t  have  bersel?  inSicteS'  Z  «°        fV^  ''^^^ 
have  expected  to  find  the  knife  fimlv  irhiV^^^^^  •  i        ^'^'^         ^«  '"oiM 

transverse,  and  not  tending  upwmls    ™  "^"^  ^^"""ds 

^Cr_ined:  He  did  not  remember  saying  .t  the  iu.uest  that  it  was 
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conceivable  the  wounds  might  have  Leen  self-inflicted.  When  confronted  with  his 
wi'itten  evidence,  the  witness  admitted  his  signature,  but  he  could  not  remember 
making  that  statement.  It  was  a  fact  that  suicidal  wounds  varied  more  than  any 
others.  Whichever  of  the  throat  wounds  was  first  inflicted,  unconsciousness  would 
have  supervened,  and  it  would  have  been  impossible  to  inflict  a  second. 

Dr.  Marsh  (Northwich)  deposed  to  making  a  post-mortem  examination  of  the 
body.  The  wounds  on  the  throat  had  been  made  by  two  distinct  incisions.  "The 
first  divided  all  the  structures  down  to  the  bone,  and  cut  a  groove  in  the  bone.  The 
second  went  in  a  higher  direction,  and  divided  the  deep  structures  up  to  the  root  of 
the  tongue.  The  reason  why  he  said  there  had  been  two  incisions  was  that  the 
main  artery  on  the  left  side  had  been  divided  twice.  The  first  incision,  which  was 
the  lowest,  cut  the  main  artery  across ;  the  second  incision,  which  was  higher,  cut 
the  artery  across,  giving  ocular  demonstration  of  two  incisions. 

His  Lordship  :  We  all  agi-ee  there  were  two  incisions.  The  point  is,  why  do  you 
speak  on  one  incision  as  being  prior  in  time  to  the  other  ?  How  do  you  ascertain 
which  incision  was  the  earlier? — Witness  :  The  first  incision,  which  is  the  lowest  of 
the  two,  cut  through  the  skin  and  the  windpipe  and  the  gullet.  Having  been  cut 
through,  they  would  retract,  be  drawn  downwards  and  upwards,  so  that  these 
structui-es  were  not  divided  by  the  second  incision.  The  second  incision  missed 
them.  There  was  nothing  divided  twice  but  the  artery.  The  division  of  the  wind- 
pipe being  in  a  line  with  the  lowest  of  the  two  incisions,  and  with  the  groove  in 
the  bone,  it  necessarily  follows  that  the  other  incision  must  have  been  second  to  it, 
otherwise  the  windpipe  must  have  been  divided  higher.  It  is  impossible  for  the 
wounds  in  the  neck  to  have  been  self-inflicted. 

Cross-examined  by  Mr.  Trevor  Lloyd  :  When  before  the  coroner,  did  you  say, 
' '  I  think  it  is  exceedingly  probable  that  both  wounds  could  have  been  self-mflicted ; 
I  cannot  say  that  they  have  not  been  self-inflicted  "  ?— Witness  :  Yes,  but  that  is  not 
quite  the  same  thing.  , .    ,    .        ,  , , 

You  did  not  say  it  was  impossible  ?— I  said  it  was  exceedingly  improbable. 
But  you  said,  "  I  cannot  say  they  have  not  been  self-inflicted  "  ?— No,  I  can  only 

eay  it  is  improbable.    ,  j     j.  j 

His  Lordship:  But  to-day  you  said   "impossible,"   and  you  understand 
"  impossible  "  and  "improbable  "  are  not  quite  the  same  thing.    Is  "  improbable 
right  and  "  impossible  "  wrong,  or  vice  wrsd      Impossible,  considering  the  two 

^""Why  did  you  say  "  improbable  "  only  before  the  coroner  ?---We  were  mixed  up 
between  one  and  two  wounds.    The  fact  was  not  clearly  brought  forward  that  there 

were  two  wounds.  .  j.       -ui    ai,  4.  „-r,r. 

Then  with  regard  to  one  wound  you  say  it  is  improbable,  but  possible,  tHat  one 
wound  was  self-inflicted  ?— Yes,  but  I  said  both  wounds  to-day. 

Bv  Mr  Lloyd  :  I  admit  the  first  wound  might  have  been  self-mtiicted. 

Fi-ank  Thomas  Paul,  Fellow  of  the  Royal  College  of  Surgeons,  sui'geon  to  the 
Liverpool  Eoyal  Infii-mary,  and  Professor  of  Medical  Jurisprudence  at  Victoria 
UnSy,  was  examined  at  some  length.  The  throat  wounds,  declared,  were 
certainly  not  self-inflicted.  Either  of  them  would  have  been  rapidly  fatal.  Many 
of  the  deep  tissues  were  divided  into  two  parts.  That  was  qmte  suflicient  to  decide 
?Lt  the  wounds  were  made  in  two  cuts.  In  witness's  opinion  neither  of  the  wounds 
was  self-Tnflicted.  Speaking  of  the  lower  cut  by  itself,  if  that  had  been  the  only 
Tt  rlich  was  against  resfrvation),  his  reasons  for  saymg  that  such  a  cut  was 
homiddal  rather  than  suicidal  were-(l)  the  size  of  the  wound,  and  (2)  that  the 
drp  t^isls  were  cut  further  than  the  skin.  These  reasons  --e  aPl^-^^^^ 
the  hypothesis  of  only  one  cut  on  the  neck,  and  without  regard  to  the  othei  wounds 

''''  HisS^htp"-  How  a  wound  on  the  hands,  can  affect  the  view  regarding  a 
wou"d  on  he  nick  pasles  my  comprehension.-Witness  :  AU  autho-  -  mescal 
■hii-isnrudence  consider  them  of  the  utmost  importance.  We  cannot  judge  a.smgie 
Sby  itself  Medical  men,  any  more  than  courts,  don't  come  to  a  conclusion  on 
o?e  pdnt  aionr  Here  is  a  wound  which  might  have  been  either  homicidal  or 

'"'S  W^hip'  ask  you  to  bear  in  mind  you  have  nothing  to  d 

wit?  he  teiSon  issL  of  this  case'.    You  come  here  S-^^.'^^^^^^J^^^^^ 
Ind  if  a  hypothesis  is  placed  before  you,  you  must  answer  on  t^fJ\yP°«^^^^^- 
Witness  •  I  was  trying  to  answer  in  such  a  way  as  not  to  mislead  you 
SarnatiJn  conUued  :  Witness  said  it  was,  in  his  opinion,  impossible  foi  a 
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suicide  to  inflict  tlie  second  ^vound,  a.  Jjl^-  -Ujeca^s^  tl;o  ^,;d 

wound  coninionced  m  tho  first        ^  ,„icoirsd  wound  was  so  deep 

would  render  her  almost  V'""°'^'^*^^^  "  .^^1  cklo  Witness  never  hoard  of  a 
upwards  as  to  be  ahnost  unknown  ni  of  this  kind.    The  throat 

wound  being  in  an  upward  ^^f  «'^tu»y n  th  o^^^^  .    ^^-^-^^^  ^.^gt 

wounds  were  i.nquestionably  from  ;<^ft  t«  ^>|1;^;  was  ti^'htly  Rr  vsped  after  death, 

the  tentative  wounds  caused  by  ^/^i"'"^? ''^n  t  «  assailed  was  trying  to  escape 

^ some  boUTthat  manSJcs  might  cut  upwards     It  was  always  ^-S^l^^^^^ 
of  homicide  when  the  wounds  were  upwards.    A  Xn^°  J^^ff 
direction.    It  was  a  fact  that  a  suicide  sometimes  dropped  hih  weapon ,  ne  eimei 

^'T4°e  JuZ"''  Supposing  prisoner  had  inflicted  the  wounds,  considering  the  fact 

recumbent,  judging  from  the  blood  splashes  on  the  wall. 

Medical  evidence  regarding  the  nature,  probable  origin,  and  date  of 
any  wounds  found  on  a  child  who  may  be  unwilling  or  unable  to  give 
evidence  may  be  of  the  utmost  importance  in  deciding  the  question 
"  Accident  or  Intent  ?  "  For  instance,  m  the  trial  of  Mrs  Penruddocke 
at  the  Old  Bailey  in  1903  it  was  on  the  medical  evidence  that  the 
prosecution  mainly  relied.  It  was  so  also  m  that  of  Mrs  Day  at  the 
Exeter  Assizes,  October,  1903,  when  Dr.  W.  A.  Valentine,  of  Appledore, 
called  on  behalf  of  the  prosecution,  said  that  he  had  examined  the 
child  Joan  Day  on  two  occasions,  the  first  being  August  4th,  a  week 
before  her  removal  from  her  mother.  She  then  appeared  to  be 
frightened.  He  found  marks  upon  her  hands  and  arms  consistent  with 
her  story  that  her  mother  had  cut  her  arms,  had  scratched  her  hands, 
and  had  bitten  one  of  her  fingers,  also  marks  consistent  with  her  story 
that  her  hand  had  been  burnt  by  her  mother.  There  were  twelve 
marks  on  her  right  hand  and  arm  and  eleven  on  the  left,  a  condition 
which  in  itself  could  hardly  be  accounted  for  by  the  explanation  of  the 
defence  that  she  was  a  clumsy  child  and  given  to  hurting  herself 
accidentally  {Lancet,  2,  1908,  p.  1254).  ^     rr.,     v  e 

6.  Evidence  from  the  Direction  of  a  Wound —The  direction  of 
a  wound  has  been  considered  to  attbrd  presumptive  evidence  sufficiently 
strong  to  guide  a  medical  jurist  in  this  inquiry.  It  has  been  remarked 
that  in  most  suicidal  wounds  which  affect  the  throat  the  direction  ot 
the  cut  is  commonly  from  left  to  right,  either  transversely  or  more  often 
passing  obUquely  from  above  downwards;  m  suicidal  stabs  and  punc- 
tured wounds,  tiie  direction  is  commonly  from  right  to  lelt,  and  froin 
above  downwards.  In  left-handed  persons  the  direction  would,  of 
course,  be  in  the  opposite  transverse  directions.  Suicidal  wounds  are, 
however,  subject  to  such  variation  in  extent  and  direction,  that  it  is 
scarcely  possible  to  generalise  with  respect  to  them.  Nevertheless  an 
attention  to  these  points  may  sometimes  be  of  real  assistance  to  the 
inquirer,  especially  when  the  body  has  not  been  moved  from  its 
position.    It  is  obvious  that,  if  a  murderer  makes  an  incised  wound  in 
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the  front  of  the  throat  from  beliind,  the  direction  may  be  the  same  as 
that  commonly  observed  in  cases  of  suicide.  (See  on  this  point  the  case 
of  Beg.  V.  Dalmas,  C.  C.  C,  May,  1844.)  Again,  if  the  person  attacked 
is  powerless,  the  wound  may  be  deliberately  made  so  as  to  simulate  a 
suicidal  act ;  indeed,  a  murderer  migbt  attack  the  throat  with  the  design 
of  simulating  an  act  of  suicide.    A  homicidal  stab  may  also  take  the 
same  direction  as  one  which  is  suicidal,  but  this  would  be  confined  to 
those  cases  in  which  the  assailant  was  placed  behind  or  aside.    If  in 
front  of  the  person  whom  he  attacks,  the  direction  would  probably  be 
from  left  to  right ;  but  in  suicide,  when  the  right  hand  is  commonly 
used,  it  is  the  reverse.    Oblique  wounds  passing  from  above  down- 
wards are  common  to  homicide  and  suicide,  but  those  which  take  an 
oblique  course  from  below  upwards  are  generally  indicative  of  homicide, 
for  it  is  extremely  rare  that  a  person  bent  on  suicide,  unless  a  lunatic, 
thus  uses  a  weapon.    Homicidal  incisions,  especially  in  the  throat,  are 
often  prolonged  below  and  behind  the  skin  forming  the  angles  of  a 
wound  (undercut  is  the  common  term)  deeply  into  the  soft  parts. 
Those  which  are  suicidal  rarely  possess  this  character ;  they  terminate 
gi-adually  in  a  sharp  angle,  and  the  skin  itself  is  the  furthest  point 
wounded.    The  weapon  is  not  carried  either  behind,  below,  or  beneath 
it.     Exceptions  to  these  characters  may  exist ;  but  in  a  dark  and 
intricate  subject  of  this  nature  we  have  only  these  limited  rules  to 
guide  us.    the  instrument  with  which  a  wound  is  supposed  to  have 
been  inflicted  should  be  adapted  to  the  edges  of  the  incision,  its 
sharpness  compared  with  the  cleanness  and  evenness  of  the  cut, 
and  its  length  with  the  depth  of  the  incision  or  stab.  _  It  is  no 
unconnnon  occurrence  for  a  murderer  to  substitute  some  instrument 
belonging  to  the  deceased  or  another  person  for  that  which  he  has 
actually  employed;  and  this  by  its  size,  shape,  bluntness,  or  other 
peculiarities,  may  not  account  for  the  appearances  presented  by  the 

wound.  .  T      -  J 

The  end  of  an  incised  wound  in  the  throat  is  often  digitated,  owing 
to  the  skin  being  dragged  forward  in  folds  by  the  cutting  instrument ; 
and  when  recent  the  minute  saw-like  serrations  of  the  skm  point 
towards  the  commencement  of  the  wound.  (See  Plates  VI.  and  VII., 
Ogston's  "  Lect.  on  Med.  Jurispr.")  _  ^     x  x,      x  f 

The  editor  has  had  a  fairly  large  experience  of  cut  throats  ot  a 
known  denomination  (suicidal  or  homicidal)  in  the  last  twenty  years 
at  the  London  Hospital,  and  he  is  convinced,  from  this  experience  of 
the  known,  that  in  an  unknown  case  all  the  criteria  derived  fi;om  depth 
and  direction  only— i.e.,  apart  from  other  evidence-would  fail  in 
positively  fixing  the  denomination  of  the  case,  though  in  some  cases 
probability  may  be  arrived  at.  In  this  view  Dr.  Littlejohn  concurs 
(I?,  ill.  J.,  September  24th,  1904).  .     .       .       •       i  + 

If,  by  examining  the  ends  of  a  wound  (undercut  or  jagged  at  one 
end,  and  that  the  terminal  end),  it  becomes  possible  to  decide  whether 
it  w'as  inflicted  from  right  to  left,  or  vice  versa,  ^  ''J^iTl^^l 
possible  to  say  which  hand  was  used  by  a  suicide,  or,  if  the  lelative 

o    ion  of  the  parties  is  known,  by  a  murderer,  -  Pof  -1-1; 
have  an  important  bearing,  if  either  of  them  be  ^e  on  y  iigM 

or  left-handed.    It  is  necessary,  however,  for  a  niedic^vl  mist  to  be 
that  there  are  many  persons  who  are  ambidextrous,  i.e.,  who 
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have  e,a„l  facility  in  the  use  of  the  v^M  and  of  the/efUjand.  'ril 
may  not  be  genei-ally  known  to  t  e  utnos  ^g^ociated  with 

peions  are  often  P-""™";  A  want  of  attention  to  this  point  is 

then,,  to  have  been  '■■RI','-'  „hich  led  to  a  snspicion  of 

S^ttirse-Tf  s'e^'ovZ^"  C;ic.  Evidence,''  p.  07,. 

L  .an  ..s  fou,„t  .lead  on  Ki.  ^X.':^;^^^^:^-^  reS\»e°w.f  ^ 

A  his  left  and  with  his  nght  ^^^'l^J^^^^l^^^^^  In  1865,  a  case 

the  razor  being  fonncl  on  his  left  ^^^^^^"^^7^1,1^1,  ^tows  the  necessity  of  caution 
of  suicide  by  cut  thi-oat  occm-red  ^^^^^^  Jan  ^^own  to  be  right-handed,  was 
t^-AX'SZJ^^  TpW  to  be  what  is  caUed  a  .'left-handed 
cut  "       done  with  the  left  hand. 

Itappeaved  in  evidence  that  deceased  was  hvought  n  ,^^^^^^^^^^ 

faiilv  parallel  with  the  chief  wound,  the  pi-esuinpt  on  affoided  b,  tms 
Iv  lce  isthat  the  wounds  are  suicidal  j  ^ut  r  the  te.jtatrve  w^^^^^^ 
he  diflerent  in  direction  from  the  prmcipal  wound,  this  points  latnei  to 
homicide  tlan  suicide,  and  may  be  referred  to  the  attempts  by  strugghng 

to  evade  the  assassin's  knife.  ^livop+mn  nf 

However  indecisive  the  indications  may  he  from  the  diiection  ot 
incifed  wounds,  those  from  the  direction  of  stahs  give  precise  mforma- 
rihe  position  of  the  weapon  at  the  time  the  wound  was  m^^^^^^ 
and  therefore  of  the  position  of  the  assailant's  arm  ;  and  still  fui  hei 
deductions  may  often  he  drawn  as  to  the  relative  positions  ol  ^l^e  parties 
points  which  may  he  of  no  ahsolute  and  positive  value  themselves 
but  are  very  important  in  corroboration  or  contradiction  of  the  accused  s 
tale  of  how  things  happened  (vide  "  Evidence  of  Prisoner  m  the  Box  ). 

At  the  trial  of  a  Mrs.  Mackinnon  for  murder  (1823)  a  cn^-eM  o^^^  of  ^he 

direction  of  a  stab  in  the  chest  clearly  proved  the  f'^^f^J;"^ 
deceased  had  been  stabbed  with  a  knife,  and  on  an      P^tof  .he  ^con^^^^^^^^^^ 
found  that  the  wound,  which  was  situated  over  the  ^^f^^ge^  the  secoj^^^<^\^^^^' 
penetrated  towards  the  left,  backwards,  and  very  much  H 
bn  the  part  of  the  prosecution  it  was  alleged  that  the  l^^^f  ,,^5 
knife  diggerwise,  and  struck  the  deceased  m  ^^'l^^'^^^f  ^^^^"^'J^i 
and  to  her  ri"ht  side.    The  prisoner  alleged  m  defence  that  she  meiely  neia  tne 
knl  be?oTe  he?,  sloping  upwLds  to  <leter.  the  deceased  froni  a^^^^^^^^^ 
he  stumbled  forward  and  fell  upon  the  point  of  the  knife,    ^bis  statement  m 
some  measure  confirmed  by  the  bystanders.    As  tho  witnesses  ou  ^« .  ^  ^"^^^  ^^^^ 
intoxicated,  tho  important  medical  fact  to  guide  tho  3ury  was  the      .      ^  0^^  t^^ 
wound.    This  was  wholly  inconsistent  with  the  «tato;u°^^t  /)f  the  inisoi^^^ 
accordance  with  the  evidence  for  the  prosecution  Month.  Jour.,  Novembei, 

^^"'iro^eign  tribunals  in  questions  of  this  nature  have  taken  evidence  on  the  stature 
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of  the  assailant  and  deceased  as  an  aid  to  solve  tlie  question  whether  a  stab  was  the 
result  of  accident  or  homicide.  A  trial  took  place  in  Homo  (case  of  De  Lucca,  Rome, 
April,  1872)  in  which  during  a  quarrel  between  the  Tope's  guards  and  some 
soldiers  one  of  the  former  fell  dead  from  a  bayonet  wound  in  his  side  between  the 
sixth  and  seventh  ribs.  The  medical  evidence  showed  that  the  wound  took  a 
horizontal  direction  and  caused  death  by  dividing  the  vena  cava.  The  medical 
witnesses  called  for  the  prosecution  deposed  that  the  deceaspd  De  Lucca  was  more 
than  six  feet,  while  the  person  alleged  to  have  inflicted  the  stab  was  under  five  feet, 
in  height.  On  this  ground  they  alleged  that  if  wilfully  inflicted  a  bayonet  thrust 
from  so  short  a  man  as  the  prisoner  must  have  taken  a  decidedly  upward  direction 
instead  of  a  horizontal  one.  They  seem  to  have  forgotten  that  by  raising  his 
musket  with  both  hands  the  prisoner  might  have  inflicted  a  stab  taking  either  a 
horizontal  or  even  downward  direction  in  spite  of  the  difference  of  stature.  The 
evidence  rendered  it  probable  that  the  deceased,  in  attempting  to  wrest  the  musket 
from  the  prisoner,  accidentally  drew  it  towards  him  and  inflicted  the  bayonet  wound 
on  himself.  The  prisoner  was  acqmtted.  It  may  be  here  observed  that  accidental 
stabs  when  persons  are  standing  upright  are  commonly  horizontal.  Watson 
describes  the  case  of  a  man  who  while  performing  in  "  Eob  Hoy,"  and  when  the 
stage  was  obscui'ed  by  smoke,  accidentally  ran  forward  upon  the  bayonet  of  one  of 
the  soldiers  and  thus  received  a  horizontal  stab  in  the  chest,  from  which  he  died  in 
a  few  seconds ("  On  Homicide,"  p.  276).  In  1858  an  inquest  was  held  on  the  body 
of  a  man  who  had  died  from  an  accidental  stab  under  the  following  circumstances  : 
— Lieutenant  Clavering  and  a  friend  were  walking  late  at  night  near  Acton,  when  they 
were  attacked  by  the  deceased,  who  was  intoxicated.  In  self-defence  Clavering 
raised  a  sword-stick  which  he  canied ;  the  deceased  puUed  at  it,  and  thus 
imsheathed  it,  the  lieutenant  keeping  the  sword  pointed  outwards.  The  deceased 
fell,  but  it  was  not  known  at  the  time  that  he  had  been  stabbed,  as  he  was  helplessly 
intoxicated.  At  the  first  place  where  there  was  a  light  on  the  road  the  lieutenant 
and  his  friend  examined  the  sword,  and  they  saw  no  blood  upon  it.  The  drunken 
man  was  picked  up  dead,  and  on  examination  it  was  found  that  he  had  died  from  a 
penetrating  wound  in  the  chest,  involving  the  heart.  It  commenced  on  the  outer 
side  of  the  right  nipple,  was  seven  or  eight  inches  long,  going  straight  across  the 
chest  to  the  heart.  It  must  have  been  given  or  received  when  the  deceased  was 
standing  sideways.  The  medical  witness  property  admitted  that  this  direction  was 
quite  consistent  with  accident  and  with  the  mode  in  which  the  lieutenant  and  his 
friend  had  stated  that  the  wound  had  been  inflicted.  The  only  unintelligible  part 
of  the  case  is  that  the  lieutenant,  holding  a  sword  point  outwards,  should  not  have 
been  aware,  either  by  its  entrance  or  withdrawal,  that  it  had  penetrated  a  human 
body  when  the  circumstances  were  such  as  to  render  such  an  accident  highly 
probable. 

In  lieg.  v.  Carm- (Guildford  Aut.  Ass.,  1870)  the  prisoner  was  charged  with  the 
murder  of  his  wife  by  stabbing  her  in  the  chest  with  a  knife.  The  wound  was 
between  the  fourth  and  fifth  ribs  of  the  left  side.  It  was  four  inches  deep,  and  had 
penetrated  to  the  heart.  It  caused  death  in  two  or  three  minutes.  The  defence 
was  that  the  deceased  rushed  at  the  prisoner  while  he  was  holding  the  knife  in  his 
hand.  The  direction  of  the  wound  was  described  as  straight  or  transverse,  and  the 
surgeon  thought  it  might  have  been  caused  by  the  woman  rushing  on  the  knife  m 
the  manner  described.  As  to  the  precise  direction  of  the  wound,  the  witness  said 
it  was  rather  upwards  towards  the  heart.  There  were  other  marks  of  violence 
about  the  deceased,  showing  that  she  had  been  ill-treated,  and  there  was  evidence  of 
the  prisoner  having  been  seen  to  strike  her  about  the  time  at  which  she  was 
wounded.    Upon  this  evidence  he  was  convicted.  i.  n    a   i  n  •   •  i 

A  remarkable  case,  involving  a  similar  question,  wasti'ied  at  the  Central  Oruninal 
Court  ( Beg.  v.  Davij,  July,  1871).  The  prisoner  was  charged  with  the  manslaughter 
of  Mr.  Moon  under  the  following  circumstances  :-A  fall  was  heard  in  the  dining- 
room,  and  on  persons  going  in  they  found  the  deceased  on  the  floor  dying  from  a 
wound  in  his  chest.  The  prisoner  said  in  answer  to  an  inquiry :  ''1  am  airaid  i 
did  it,  but  I  don't  know  how ;  it  must  have  been  done  in  the  scuttle.  A  large 
table-knife,  taken  from  the  knife-box  on  the  sideboard,  had  been  removed  from 
the  wound,  and  was  lying  within  the  fender.  There  was  evidence  of  threats  and 
quarrelHng  between  the  parties,  but  the  defence  at  the  trial  turned  mamly  on  this 
medical  question:  "Was  the  wound  such  as  might  have  resulted  from  accident 
during  a  scuffle,  or  did  it  carrj^  with  it  clear  and  undoubted  proofs  of  design  r- 
The  wound  penetrated  the  left  side  of  the  chest  between  the  sixth  and  seventh  ribs, 
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InwurdsSn  one junform  du-octxon   «  J     ^  °,;,elung  tho  apox  of  the  heart 

course.  The  obhqmty  of  tho  "^^^/f™  °  -^^  the  dirocti(Mi  of  the  wound.  The 
There  was  not  tho  ^l^S^tf  \Xrwound  nn  s  h  ve  been  inflicted  by  another  person 
opinion  of  Savory  was  ' '  ^^'^J",  ^^^^^^^^  by  one  blow  given  with  considerable 

stabbing  the  deceased  and  that     ^^'^'.^^^^^^^^^^^  to  himself  by  which  the 

irni  Is^'^  w ''''''''' 

graving  (fi.  ^  S^tS-STISSi.^!^  J^^^ 
Sinnt  afth"  the  lower  margin  of  the  seventh  rib  in  front. 

The°wound  in  the  skin  which  is  ^^.^ 
here  removed,  was  about  two 
inches  fm-ther  back.  Its  exact 
situation  is  indicated  by  a  pm 
projecting  from  the  under-edge 
of  the  sixth  rib.  ,  i  ,  t. 

The  counsel  who  defended  the 
prisoner    made  the  suggestion 
that  "two  medical  men  might 
come  to  different  conclusions  as 
to  the  course  such  a  wound  took. 
Savory  believed  it  was  impossible 
that  the  body  of  Moon  had  fallen 
on  the  knife  and  so  inflicted  the 
wound.    He  could  not  account 
for  the  wound  in  that  waj;.  He 
would  not  swear  unconditionally 
that  it  was  impossible,  because 
his  judgment  might  err,  but  he 
believed  it  to  be  impossible,  and 
he  said,  the  wound  being  fi'om 

above  downwards,  the  pressure 

must  have  come  from  above, 

whereas  in  the  case  of  a  falling 

body  the  pressure  would  come 

from  below.    For  the  defence  four 

sui-geons  were  called,  who  thought 

the    wound  might   have  been 

caused  by  the  deceased  in  pulling 

down  the  knife  upon  himself 

during  a  struggle  with  the  pri- 
soner.    One  iDolieved  that  the 

knife  might  have  been  driven 

into  the  apex  of  the  heart  by  a 

'^.^tt:^^lte:o^^^^  of  the  conflicting  opinions  expressed  in  the  case 

S  the  dignity  which  thi  jury  must  necessarily  experience  la  -em^  th<^r  waj 
to  a  verdict  of  guilty  failed.    There  is  every  reason  to  think  that  the  view  of  this 
case  expressed  by  Savory-namely,  that  this  wound,  from  its  si  nation,  direction 
and  depth!  was  the  resit  of  an  act  of  deliberate  stabbing,  and  that  no  accident 
could  reasonably  explain  it— is  a  correct  one. 

In  Ilea.  v.  AMou,,  (0.  0.  0.,  September,  1861),  in  which  a  man  was  convicted  of 
the  mui-der  of  his  wife  by  stabbing  her  in  the  neck,  the  direction  of  the  wound  was 
not  consistent  with  the  testimony  of  a  witness  upon  whose  evidence  the  case  chiefly 
rested.  The  medical  witness  stated  that  the  stab  followed  tlie  line  of  the  axis  of 
the  shoulder,  commencing  above  the  collar-bone  on  the  left  side,  and  passed 
perpendicularly  downwards  into  the  chest.  It  caused  almost  inimodiate  death, 
^he  prisoner  stated  that  his  wife  had  inflicted  the  wound  on  herself  and  had  then 
thrown  the  knife  away.  (It  was  found  sticking  by  tho  blade,  upright  in  the  floor.) 
There  was  blood  upon  the  hands  of  the  prisoner  and  upon  his  clothes,  iho  medical 
witness  admitted  it  was  possible  that  the  deceased  might  have  produced  this  wound 
on  herself,  and,  in  answer  to  a  question  by  the  judge  (Bylos,  J.),  ho  thought  it 


Side  view  of  Hie  ribs,  sliowins  Uie  direction  of  a  stab 
traversing  the  heart  {Reg.  v.  Davy) . 
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j^rdbaUc.  At  tlie  trial  a  witness  came  forward  and  swore  that  lie  saw  the  prisoner 
stab  the  woman,  but  he  gave  no  information  to  the  police  nor  said  anything  about 
the  matter.  He  was  asked  what  sort  of  stab  it  was  that  he  saw  the  man  give  to  the 
woman.  "The  witness  made  a  forward  thr mt  viiih.  his  right  arm,"  but  a  wound 
such  as  that  described  bj'  the  surgeon  could  have  been  produced  only  by  a  down- 
ward thrust,  the  hand  and  arm  being  considerably  raised.  The  medical  witness 
was  not  further  examined  on  this  point,  and  on  the  direct  testimony  the  prisoner 
was  convicted  of  murder.  It  is  a  new  feature  in  casps  of  this  kind  to  have  the 
question  of  prohability  introduced.  When  a  medical  witness  has  admitted  that  the 
wound  may  have  been  self-inflicted  he  has  gone  as  far  as  professional  knowledge 
wall  admit.  The  question  of  probability  must  be  solved,  if  at  all,  by  the  other 
circumstances  of  the  case. 

A  few  years  ago  at  Douglas,  Isle  of  Man,  a  man  was  put  on  his  trial  for  murdering 
his  wife.  Medical  evidence  proved  that  the  fatal  wound  had  penetrated  the  left 
side  of  the  chest  close  to  the  sternum  in  the  third  intercostal  space.  Close  to  the 
sternum  the  wound  was  deep,  and  had  cut  the  pulmonary  artery.    Further  away 

the  wound  became  shallower,  ending  as  a  mere  skin 
Fig.  25.  incision.    The  prisoner  alleged  that  he  was  cutting  his 

nails  with  a  sharp  penknife  (the  admitted  weapon),  and 
that,  as  his  wife  aggravated  him,  he  had  pushed  her 
away  with  his  hand  containing  the  knife  and  brought 
his  hand  round  in  a  sweep.  The  wound  precisely 
corresponded  with  such  an  explanation,  and  led  to  the 
acquittal  of  the  prisoner. 

7.  Evidence  from  a  Multiplicity  of 
Wounds. — It  is  obvious  that  much  will  here 
depend  upon  the  nature  of  the  multiple  wounds 
and  theii'  situation.  For  instance,  wounds 
found  on  the  hands  in  conjunction  with  a  fatal 
cut  in  the  throat  or  a  stab  are  almost  proof 
positive  of  homicide,  the  hands  being  wounded 
in  attempts  at  defence.  Again,  a  murderer  in 
the  blind  rage  of  passion  may  inflict  wantonly 
several  severe  wounds,  and  suicides  may  make 
several  attempts  at  self-destruction. 

Outs  in  the  hands  were  very  material  evidence  in 
Reg.  V.  Onrdner  (0.  0.  C,  1862).  Among  various 
medico-legal  questions  to  which  this  case  gave  rise  was 
that  which  we  are  now  considering  :  Were  the  wounds 
in  the  throat  inflicted  bj''  the  deceased  on  herself,  or  by 
another  person  ?  Without  going  minutelj^  into  details, 
it  may  be  stated  that  Sequeira,  the  siu-geon  who  was  called,  found  the  woman  dead, 
and  blood  was  copiously  effused,  but  only  on  each  side  of  the  neck,  not  in  front 
of  her  person.  A  large  table-knife  was  loosely  placed  in  her  right  hand ;  it  was 
Ijang  in  the  direction  of  the  length  of  the  body,  the  back  of  the  blade  towards 
the  chest,  and  the  sharp  edge  in  front.  There  was  dry  blood  upon  the  blade  and 
handle.  The  illustration  (fig.  25,  above),  made  from  a  drawing  on  the  spot,  shows 
the  exact  position  in  which  the  body  was  found  on  the  floor  of  the  room.  It  Avas 
lying  at  full  length  in  a  corner  bv  an  open  door  as  if  laid  out,  the  right  arm,  which 
held  the  knife,  being  partly  under  abed,  as  indicated  by  the  line  which  traverses  it. 
The  wound  in  the  throat  cut  through  the  bone  and  thyroid  cartilage  of  the  larynx, 
dividing  the  thvroideal  artery,  causing  a  flow  of  blood  and  death  by  suffocation. 
It  commenced  over  the  larynx  as  by  a  deep  stab,  and  extended  for  about  two  inches 
downwards  and  backwards  on  the  left  side.  It  must  have  been  inflicted  while  the 
deceased  was  lying  down,  and  under  the  circumstances  it  was  not  such  a  vround, 
in  the  opinion  of  the  medical  men,  as  a  woman  could  have  inflicted  on  herself  while 

in  this  position.  ,   „  ,         ■,      ,  ^^ 

The  knife  was  lying  loosely  in  the  right  hand  of  deceased,  and  the  small  quantity 
of  blood  on  the  palms  presented  the  appearance  of  smearing  or  wiping.    On  these 


Position  of  tlie  body  of  Mrs.  Gavd 
ner  {Reg.  v.  (Jardner,  C.  C  C. 
1S62). 
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facts  being  proved,  it  became  f^y^^^^^'^^  Sime^ 
house  was  guilty  of  thjs  act      jn^e^^  i,ont. 

In  homicidal  wounds  of  tl^o.^^^'^'^^V  .^ffr  T^^  iniurics  arise  from  an  mstmctive 
frequently  present  murks  of  recent  cuts  -^1^4°  "'^^V-  j.i'^^l  l,,^rdiy  be  said  that  a 
elfJrtto^f  ct  the  t^-f  ^^^^^^^^^^  the  woufd  not  begin  by 

person  contemplating  soll-dostiuction  oj  woun     |.  ^       grasiied  by  the 

Slaking  cuts  across  the  hands.  on'the Z  t  of  the  hand.    These  will, 

person°attacked  as  to  cause  ^^"f        - 'L'^^^g'^J^^^^^^  should  admit  of  some 

Sf  course,  ^oar  the  to^^^^^^  ,,,,       of  those  facts 

reasonable  explanation.    In       <^^ase  oi  ^         ,  f  ^^^^  prisoner.  The 

properly  considered  to  be  ^^^^^^^^f J^jV^^^  fvesh  cuts  in  the  positions 

?alms  of  the  hands  of  the  deceased  presented  numeiou^  ^  ^^^^   ^^^^^  ^^^^ 

^hown  by  the  illustrations  fig.  26.    The  P j^^^J^        ^^^ack.     There  were  four 
grasped  by  deceased  before  hei  death  m  If^^^^^^^^^ 

l^orrSe^gSS  te'lMr  W  ^ae  oo^pl*!.  tM-ougi  to 
the  bone. 

Ill  examining  a  dead  body,  attention  should  be  paid  to  the  state  of 
the  moXud  throat.  Assailants  who  make  their  attack  during  sleep 
sometimes  endeavour  to  close 
the  mouth,  or  to  compress  the 
throat,  so  as  to  prevent  an 
alarm  being  given.  In  the 
case  of  the  Duchess  de  Praslin, 
there  were  the  marks  of  finger- 
nails around  the  mouth.  In 
another  case,  ecchymosed  im- 
pressions, as  if  produced  by 
a  hand,  were  found  upon  the 
throat  of  the  deceased.  The 
hands  of  the  dead  person 
should  always  be  examined; 
many  cuts,  excoriations,  or 
incisions  found  upon  them, 
especially  if  on  the  dorsal 
surfaces  (backs),  will  indicate 
that  there  has  been  a  mortal 
struggle  with  the  assailant. 

In  suicides,  commonly  one  wound  only  is  seen — namely,  that  which 
has  destroyed  life— and  the  presence  of  several  wounds  on  the  body  or 
the  marks  of  several  attempts  around  the  principal  wound  have  been 
considered  to  furnish  presumptive  evidence  of  murder.  But  any 
inferences  of  this  kind  must  be  cautiously  drawn,  since  not  only  may 
a  murderer  destroy  his  victim  by  one  wound,  but  a  suicide  may  mtlict 
many,  or  leave  the  marks  of  several  attempts  before  he  succeeds  m 
his  purpose. 

A  case  is  reported  in  which  a  man,  laboiu-ing  under  mania,  attempted  to  destroy 
himself.  Besides  many  wounds  on  the  forearm,  neck,  and  face,  which  disfigured 
him,  there  were  twenty-two  in  front  of  his  chest.  One  of  these  had  traversed  the 
heart,  producing  death  after  some  hours  by  causing  effusion  of  blood  {Lancet, 
1839,  2,  p.  605). 

In  wounds  of  the  throat,  owing  either  to  ignorance  of  the  situation 
of  vital  parts,  or  to  tremulousness  of  the  hand,  a  suicide  often  pro- 
duces one  or  more  incisions  of  greater  or  less  extent  near  that  wljich 


Case  of  Mrs.  Gardner.   The  recent  cuts  on  the  palms  of 
the  two  hands  are  here  shown  by  the  dark  lines. 
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has  destroyed  life.  This  is  especially  the  case  when  the  instrument 
happens  to  lodge  in  the  first  instance  on  the  cartilages  of  the  larynx. 
The  same  remark  applies  to  suicidal  stabs  when  the  jioint  of  a  weapon, 
in  being  directed  against  the  chest,  comes  first  in  contact  with  the 
ribs  or  their  cartilages.  With  respect  to  the  throat,  many  cases  might 
he  cited  in  which  two,  three,  and  even  six  or  more  incisions  have  b6en 
made  in  this  part  by  suicides  before  they  have  succeeded  in  destroying 
themselves. 

A  case  occurred  to  Handyside  {Edrn.Med.  and  Surg.  Jbier.,  January,  1838,  p.  209) 
in  whicli  a  medical  man  destroyed  himself  by  inflicting  several  wounds  on  his 
throat.  An  incision  was  found  on  each  side  of  the  neck,  just_  below  the  angle 
of  the  jaw,  and  in  the  hollow  behind  it.  They  were  irregular  in  form,  and  bore 
the  character  of  deep  stabs.  The  only  important  vessel  divided  was  the  internal 
jugular  vein  on  the  right  side;  but  nevertheless  a  large  quantity  of  blood  was 
lost,  and  this  was  no  doubt  the  cause  of  death. 

The  case  is  in  many  points  of  view  singular,  for  such  wounds  have 
perhaps  never  before  been  described  in  cases  of  suicide.  It  would 
appear  that  the  deceased  was  ambidextrous,  and  that  the  wound^  on 
each  side  of  the  neck  was  inflicted  by  the  hand  of  the  opposite  side. 
The  following  case  occurred  in  London  in  1839. 

A  lady,  who  had  been  for  several  days  in  a  desponding  state,  was  found  one 
morning  dead  in  her  bed  in  a  sitting  postui-e.  On  examination,  two  very  deep 
and  extensive  wounds,  which  had  divided  the  principal  blood-vessels,  were  uer- 
ceived  on  the  right  side  of  the  neck.  There  were  two  penknives  on  the  bed 
covered  with  blood.  From  the  situation  and  other  characters  of  the  wounds,  it 
was  inferred  that  they  must  have  been  inflicted  with  the  left  hand,  although 
nothing  satisfactory  could  be  ascertained  on  this  point.  The  husband  and  son 
slept  in  the  adjoining  room.  There  was  no  doubt  that  this  was  a  case  of  suicide, 
althouo-h  it  is  singular  that  two  deep  wounds  should  have  been  found  thus  inflicted 
by  two°dift'erent  weapons  on  the  right  side  of  the  neck,  in  the  case  of  a  person  who 
was  not  known  to  be  left-handed. 

The  number  and  nature  of  the  wounds  on  these  occasions  generally 
lead  to  a  strong  suspicion  of  murder. 

In  1859,  a  woman,  ret.  60,  was  one  morning  found  dead  with  severe  wounds  on 
the  back  and  front  of  her  neck,  apparently  made  as  if  in  an  attempt  at  decapita- 
tion. She  was  seen  alive  thi-ee-quarters  of  an  hour-  before,  and  the  only  person  m 
the  house  was  her  husband,  an  aged,  feeble  man.  A  large  table-knife  newly 
sharpened  was  found  near  the  body.  When  examined  by  Lucas,  the  followmg 
iniuries  were  observed.  In  front  there  was  an  incised  wound  across  the  thi-oat, 
four-  inches  long,  from  about  half  an  inch  on  the  right  side  of  the  middle  line 
towards  the  left  ear,  dividing  the  large  muscles  on  the  left  side  of  tj;.^  ^^^ck  and  the 
left  intei-nal  jugular  vein,  which  was  gapmg.  The  mark  of  the  cutting  instiument 
was  very  distinct  on  the  cartilages  of  the  neck,  extending  rather  obliquely  down 
from  right  to  left.  On  the  back  of  the  neck  there  was  a  deep  gaping  wound, 
extend  ng  horizontally  from  the  right  ear  to  the  angle  of  the  jaw  on  the  left  side, 
SssSS  down  between  the  third  and  fouiih  vertebrae,  laying  the  spinal  marrow 
CT Lrwas  a  slight  abrasion  on  the  sui-face  of  the  cord  -^^^  ^^^^^^^^^^^^^^ 
accidentally  produced  dui-ing  the  exammation.  A  second  ^  ^/^^f- 
between  the  second  and  third  vertebra,  also  extending  to  ^i^^^^^^^^^^^^^^t^^ 
skin  showed  marks  of  several  incisions,  the  muscles  ^^^'^S 

cuttines  ■  the  edges  of  the  bones  were  rough,  and  one  slice  of  bone  about  the  size 
of  a  shfiiinTlay  almost  detached  in  the  woSnd.  The  wound  m  front  was  separated 
from  the  on!  behind  by  about  half  an  inch  of  skin.  There  were  no  marks  of  violence 
on  the  hands  or  on  any  other  part  of  the  body. 

The  evidence  at  the  inquest  proved  that  the  son  had  left  the  house 
hefore  the  time  of  the  woman's  death,  and  that  she  had  spoken  to  the 
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neighbouvs  and  her  husband  in  a  ^^^^^—^^  feS  betg 
the^vent.    The  evidence  ^vas  ^  J'^^^e  ^  „3  and  and  wife 

suicidal.    It  was  satislactonly  establishcnl  tha   tlie  1  u^^^ 
had  lived  on  good  terms,  and  no  motive^  fox   us  P^^l'^^   f^^,  ^^.^e 
act  could  be  suggested.    A  1,ave  been 

person  unknown"  was  returned  Jj^J}^    J'?,,obably  in  her 

Inflicted  by  the  deceased  on  ^^^^^^  ^The  ne'ck  were 
attempt  to  cut  oft  her  head     ine  woun  proved  fatal  by 

inflicted  first,  while  the  prnicipal  ^vo^^^d-^^^^^^^^  J^^'''  P     ^o,„an  had 
the  division  of  the  jugular  vem-was  inflicted       '   /^^^  • 

A  «  was  fou„d  dead  at  New  1^°* l^fi  ^j^^  ^SrSs ""SlZtte 

=»e  |d 

inconsistent  with  the  medical,  lacis.  . -L^i««  y'^i  „-u^,if +>ip  Ipff  side  of  the  thorax, 
deposed  that  there  were  eleven  stabs,  eight  on  and  about  the  lett  side  oi  tne  moi 

;  VdX-SE  :ei  0^^ 

scapula. 

It  was  considered  to  be  quite  impossible  that  these  last-mentioned 
wounds  could  have  been  produced  by  the  deceased,  and  there  was 
every  reason  to  suppose  that  the  stabs  in  front  and  at  the  back  had 
been  inflicted  at  the  same  time  by  an  assassin.  In  acts  of  murder 
perpetrated  by  lunatics  or  persons  labouring  under  delirium  tremens,  it 
is  usual  to  find  a  large  number  of  wounds  on  the  body  of  the  person 
attacked. 

In  a  case  at  York,  in  1871,  a  man  in  a  tit  of  delirium  tremens  killed  bis  wife 
by  cutting  and  stabbing  her.  Proctor  found  on  the  body  of  the  deceased  fifty-six 
wounds,  of  which  some  were  of  a  natui-e  inconsistent  with  the  theory  oi  selt- 
infliction. 

The  object  with  such  criminals  is  apparently  not  merely  to  kill, 
but  to  mangle  the  body  of  the  victim. 

Dr.  Nelson  Hardy  reports  the  following  case  of  two  cuts  m  the 
throat : — 

In  June,  1886,  I  was  taken  to  a  room  in  an  unfinished  bouse,  which  had  not 
been  entered  for  some  weeks  as  far  as  was  known,  the  builder  having  got  into 
difficulties,  and  shown  the  dead  body  of  a  middle-aged  woman,  fully  dressed,  lying 
face  downwards  in  the  dried  remains  of  a  pool  of  blood,  a  common  table  knile  lying 
about  a  foot  from  her  head. 

There  were  several  large  bloodstains  about  the  floor,  but  no  appearance  ot 
anyone  having  stepped  in  them,  nor  sign  of  any  struggle  having  taken  place. 
Two  rings  on  the  third  finger  of  the  left  hand  had  not  been  disturbed,  and  the 
handle  of  the  table  knife,  as  well  as  the  blade,  was  stained  with  blood.  At  the 
necropsy  two  wounds  were  found  on  the  front  of  the  neck  about  throe  inches  long, 
running  parallel  to  one  another  at  about  au  interval  of  two  inches.  The  lower 
wound  merely  divided  the  skin  and  fat,  but  the  upper  severed  the  windpipe  to 
about  two-thirds  of  its  extent,  and  also  the  principal  vessels.  The  wounds  \yere 
such  as  could  have  boon  made  with  a  knife  like  that  found,  and  such  as  might 
have  been  inflicted  by  the  person  herself.    No  other  wounds  wore  found,  nor  any 
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other  cause  of  death.  xVt  the  inquest  it  was  proved  that  the  deceased  was  given  to 
drink,  that  she  had  some  weeks  previously  purchased  the  knife  at  a  stall  in  the 
street,  and  had  not  since  been  seen  or  heard  of.  A  verdict  of  suicide  was 
recorded. 

In  May,  1904,  the  editor  met  with  a  case  in  which  a  suicide  had 
produced  over  seventy  cuts  on  himself. 

Two  or  more  Mortal  Wounds.— When  we  find  several  wounds* 
on  the  body  of  a  suicide,  it  generally  happens  that  one  only  bears  about 
it  a  mortal  character,  namel}'',  that  which  has  caused  death.    On  this 
account  it  has  been  asserted  by  some  medical  jurists  that  when  two 
mortal  wounds  are  found  upon  a  body,  and  particularly  if  one  of  them 
is  of  a  stunning  or  stupefying  tendency  {i.e.,  affecting  the  head),  they 
must  be  considered  incompatible  with  suicide.    An  inference  of  this 
kind  can  be  applied  to  those  cases  onlj'-  in  which  the  two  wounds, 
existing  on  different  parts  of  the  body,  were  likely  to  prove  immediately 
fatal.    It  must,  however,  be  borne  in  mind,  that  all  suicides  do  not 
immediately  perish  from  wounds  which  are  commonly  termed  mortal : 
on  the  contrary,  they  have  often  the  power  to  perform  acts  of  volition 
and  locomotion,  which  might  by  some  be  deemed  wholly  incompatible 
with  their  condition.    It  is  difficult  to  say  whether  one  wound  was 
likely  to  destroy  life  so  rapidly  as  to  render  it  impossible  for  the  person 
to  have  inflicted  another  upon  himself ;  but  when  there  are  several 
distinct  incisions  on  the  throat,  each  involving  important  blood-vessels, 
there  is  good  reason  to  infer  that  they  have  resulted  from  an  act  of 
murder.    There  are  no  rules  by  which,  in  unknown  cases,  the  instan- 
taneous mortality  of  wounds  can  be  accurately  determined — a  fact 
which  will  be  apparent  hereafter,  from  a  description  of  wounds  of  the 
head,  heart,  and  throat. 

It  is  not  possible  to  say,  from  the  mere  discovery  of  marks  of 
contusion  or  injury  on   the   head,  that  the   deceased  must  have 
necessarily  laboured  under  insensibility  or  concussion,  and  have 
therefore  been  afterwards  unable  to  inflict  any  other  wound  upon 
himself.     Injuries  of  the  head  are  attended  with  most  singular 
anomalies  in  this  respect.    One  person  will  be  rendered  insensible 
and  powerless  by  a  blow  which  may  leave  scarcely  any  appreciable 
marks ;  while  another  will  be  able  to  walk  and  exert  himself  when  the 
skull  has  been  fractured  and  depressed,  blood  effused,  and  even  when 
a  portion  of  brain  has  been  lost :  in  short,  the  appearances  may  be 
such  as  to  induce  many  surgeons  to  express  an  opinion  that  death 
must  have  taken  place  instantaneously.    It  is  quite  right  that  a 
medical  jurist  should  be  fully  prepared  for  the  occurrence  of  such 
anomalous  cases  ;  but  a  strong  suspicion  of  homicide  may  fairly  exist 
when,  besides  marks  of  great  injury  to  the  head,  a  severe  cut  or  stab  is 
found  on  the  body.    A  man  is  not  likely  to  cut  or  stab  himself  after 
having  sustained  severe  violence  to  the  head  ;  but  he  may  retain 
the  power  of  precipitating  himself  from  an  elevated  spot,  and  thereby  of 
producing  great  injury  to  the  head,  after  having  previously  attempted 
to  cut  his  throat  or  stab  himself  {Vierteljahrsschrtjt,  1871,  2,  21b;. 

A  man  was  found  lying  dead  in  a  street  in  a  low  quarter  of  London  with  his 
skull  severely  fractured,  and  his  throat  cut.    The  evidence  adduced  at  the  inquest 
Sactorifi^^^^       th^t  the  deceased  had  attempted  smcide  by  cutting  his  tWt 
in  his  bedi-oom,  and  had  then  thi-own  himself  out  of  the  wmdow,  by  which  the 
fracture  and  other  severe  contusions  had  been  produced. 
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H,.,.  his  body  been  tbu,  <^-^ojf-^^J!X:^^!^Z^t 

case,  which  occuiTed  in  1872. 

A  .a„  st.bbo.1  Wmself  in      ohcst  with  a  s^^^^^^^^ 

to  the  depth  of  six  inches. 

Cases  of  this  description  are  usually  determined  by  circumstaiitial 
idence!    In  the  following  instance  there  could  be  no  doubt  of 


e\ 

homicide. 


'r,.OH.;u  wa,  fcu„d  dead  --^^'^^iX^r,'^^^^^ 

SC-IZtf  tt  S;iilt.'hro/':ScMe3n  .ade  with  a  sha., 
instrument. 

The  prisoner  charged  with  the  crime  alleged  that  the  deceased  had 
comm  Ued  suicide-but  the  variety  of  the  means  and  the  instruments 
em^  03  ed  to  produce  death,  as  well  as  the  fact  that  the  gunshot  wound 
r\hi  head,  the  stab  in  the  heart  and  the  act  of  f  ^-"S^^^f^^^^^^^^ 
individually  sufficient  to  account  for  speedy  death,  left  no  doub  that 
this  was  an  act  of  murder  {Rex  v.  Corcler,  Bury  Sum.  Ass.,  1828, 
Will's  "  Circ.  Evidence,"  p.  237). 

In  1860,  a  young  woman  was  found  dead  in  a  farmhouse,  froni  a  wound  in 
her  tooat.    This  wound  was  seven  inches  long  and  two  inches  m  depth  ;  it  was 
sftuaSd  on  the  left  side  of  the  neck,  its  direction  was  nearly  transverse  but  pass^^^^^ 
slightly  upwards  from  behind  forwards.    The  mcision  commenced  a      le  in  fiont 
of  the  spine  on  the  left  side  opposite  to  the  second  or  third  spinal  process,  and 
teiminat^ed  about  an  inch  and  a-half  from  the  centre  of  the  chin,  the  .^ove  W^fo- 
the  incision  being  over  the  body  of  the  lower  jaw  and  qiute  superhcial  dmding 
only  the  skin,  ceUular  tissue,  and  fat.    The  important  parts  involved  on  the  leit 
side  were,  the  external  and  internal  carotids,  which  were  cut  into  but  not  across  ; 
the  internal  iugular  vein,  the  pneumogastric  nerve,  and  (at  the  posterior  part  ot 
the  wound)  tlu:  spinal  cord,  were  completely  severed.    The  weapon  nearly  entered 
the  ioint  between  the  second  and  third  cervical  vertebra,  about  two-thirds  ot  the 
inteivertebral  substance  between  these  bones  having  been  divided.    A  portion  ot 
the  second  vertebra  had  been  cut  thi-ough,  aud  was  hft  ctdhererd  to  the  loioer  hp  of 
the  %uound.    The  left  vertebral  artery  was  also  completely  divided,    i he  lower  iip 
of  the  wound  was  jagged  and  serrated,  and  the  neck  was  sbghtly  wounded  lower 
down  on  the  same  side,  showing  that  several  strokes  had  been  made  in  this  part 
-with  the  weapon.    In  the  left  hand  of  deceased  a  common  dinner  knife  was  iound, 
loosely  held;  it  was  in  a  reversed  position,  with  the  back  instead  ot  the  blade 
towards  the  throat.    The  left  hand  presented  thi'ee  incised  wounds  over  the  middle 
finger,  one  of  considerable  depth,  and  another  reaching  to  the  bone  over  the  outer 
side  of  the  ring  finger.    The  right  hand  had  only  one  slight  wound  upon  it.  ihe 
deceased  was  rujiit-handed. 

Judged  by  any  scientific  rules,  such  a  wound  as  this  was  incon- 
sistent with  an  act  of  suicide.  Assuming  that  it  had  commenced 
behind,  the  spinal  marrow  was  divided  in  such  a  situation  that  there 
would  be  instantaneous  destruction  of  all  muscular  power,  so  that  the 
•weapon  could  not  be  carried  forward  to  the  division  of  the  jugular  vein 
and  the  two  principal  branches  of  the  carotid  artery  in  front.  Assum- 
ing that  the  wound  had  commenced  in  front,  the  division  of  these 
large  vessels  would  liave  rendered  it  impossible,  by  reason  of  the 
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copious  loss  of  bloofl,  to  have  carried  the  weapon  through  the  inter- 
vertebral substance  to  the  division  of  the  spinal  marrow  and  vertebral 
artery  behind.  There  could  be  no  doubt  that  the  wound  commenced 
behind  on  the  left  side,  and  that  the  weapon  was  used  with  great  force 
to  cause  a  division  of  the  bony  process  of  the  second  vertebra.  Its 
situation,  extent,  and  direction  were  all  inconsistent  with  suicide.  A 
suicide  could  have  inflicted  a  wound  in  this  situation  and  direction 
only  with  the  right  hand,  but  the  weapon  was  lying  loosely  in  the  left 
hand  of  the  deceased.  There  were  deep  recent  cuts  on  the  back  of  the 
left  hand  which  admitted  of  explanation  only  on  the  supposition  that 
the  deceased  had  raised  it  to  protect  her  throat.  No  suicide  scores 
the  backs  of  the  hands  before  inflicting  fatal  wounds  on  the  throat.  A 
fellow-servant  of  the  deceased,  although  not  at  first  suspected,  was 
tried  (Carlisle  Sum.  Ass.,  1860,  Reg.  v.  Cass),  and  convicted  of  this 
act  of  murder  upon  his  own  confession.  His  clothes  were  examined, 
and  it  is  worthy  of  observation  that,  with  the  exception  of  a  few  small 
spots  on  the  shirt,  they  were  free  from  any  marks  of  blood.  The  knife 
found  in  the  hand  of  the  deceased  was  bent  towards  the  end  as  if  it 
had  been  used  against  some  hard  obstacle.  It  had  been  wiped  ;  but  it 
still  contained  in  its  depressions  and  irregularities,  as  well  as  between 
the  layers  of  the  handles,  coagula  of  recent  blood  mixed  with  rust. 
One  remarkable  circumstance,  brought  out  by  the  microscope, 
appeared  to  connect  the  prisoner  with  this  weapon.  In  a  small 
coagulum  found  on  the  knife,  dried  and  fixed  to  the  blade,  were  some 
woollen  fibres  of  a  peculiar  purple-brown  colour.  These  corresponded 
exactly  to  the  fibres  of  the  woollen  jacket  Avhich  the  prisoner  wore. 

A  case  occurred  in  September,  1897,  in  Bethnal  Green,  very 
instructive  in  respect  of  deductions  from  a  number  of  wounds. 

A  woman  Margaret  Marshall,  was  found  dead  at  the  foot  of  some  stairs.  There 
was  no  implement  about  that  could  have  caused  the  injuiies,  neither  was  there  a,ny 
broken  glass  nor  crockery ;  nor,  again,  were  there  any  projecting  articles  m  the 
bannisters  which  could  have  caused  them,  had  deceased  fallen  and  mjured  herself. 
There  were  no  less  than  eighteen  wounds  about  the  head  and  neck  thus  described 
bv  Dr  I"  H.  Oliver,  who  with  Dr.  Bate  perfoiTaed  the  autopsy. 

1  and  2  An  old  bruise  on  right  temple,  and  one  on  centre  of  forehead.  _ 
•3  Above  the  left  ear,  an  incised  wound  from  right  to  left,  one  and  a-halE  mches 
in  length,  dividing  all  structm-es  down  to  bone,  including  posterior  branch  ot 

^^^^r  Anothe7commencing  above  left  ear— passing  upwards  and  forwards  from  left 
to  right,  two  inches  in  length,  clean  cut  and  deep,  dividmg  branch  of  temporal 

5^bn  the  top  of  forehead  and  to  the  left,  a  three-quarters  of  an  inch  cleancut 

from  aW  do™rds.  gaping  wound,  one  and 

a-Quarter  inches  in  length,  with  bruised  edges,  laymg  bare  the  skull. 

Outersfde  of  lelt  eyebrow,  cutting  from  below  upwards,  a  deep,  clean  cut 

"TVrn'c rroSt^^^^^^^  penetrating  the  orbital  cavity  and 

chipping  a  5ece  SfThe  bone  at  the  external  angular  process  (left  side),  upper  angle 

of  wound  bifui-cated. 

9  A  mere  scratch  across  the  upper  left  eyeUd.  .  ^   ,  -^^ 

10  A  clean  cut  -aping  wound  of  the  lower  eyelid  commencing  at  the  mnex 
canthus  and  pasSnl  Jutwards  for  one  and  three-eighths  of  an  mch,  endmg  m  a 

scratch.  Pour  deep  scratches  under  lower  lid.      .    ,    ,  , 

About  Lnt^  of  left^heek,  a  three-quarters  of  ah  inch  clean  cut,  runmng 


WHICH  WOUND  RECEIVED  FIKST  ? 
„p„ava,  ov  do^warfs,  almost  pa,^el  with  ttc  lower  jawbone,  cutting  thvongh 
'''%t"o'u  tie  lower  edge  of  chin  a  «tail»';»°>'f„„  .      ;„  |,„gth,  just  above  the 

'»^rKnS|^=={Sk^^^'b.Sis$;^= 

Sthe"'t°er  Tw  Voug^^^^^^^         ^-p'  '"^ 
"'""pj^rTaw  eomminnled-malar  bone  broken,  nose  broken,  sonro  teeth  mies>ng 
from  iaw  ;  face  not  swollen.  wmnifls  was  that  No.  3  was  alone 

d.  Oliver's  ™;  f'-r,  Tnos  4  andTwOT^^^^^  and  even 

--liirora\T^«h:\3^ 

Sd  K  l^lrilt&Ca'S'ira&cU^  or  si^Ual  weapon. 
With  reaard  to  any  given  individual  wound,  there  was  no 

dflpvntion   it  was  impossible  that  tiie  case  cuuiu  nav^ 
Iddde  or  accident,  Ld  a  verdict  of  -^^^^^J^^:::^^^ 
person  was  returned  by  the  coroner's  jury  ;  beyond  this  the  case  never 

""'Ivhen  several  wounds  are  found  on  a  dead  body  the  question  is 
frequently  asked,-Which  was  first  ^^^^^^^^f  ^  ?    If  on^^^^^^^ 
commonly  termed  mortal,  and  the  others  not,  it  is  probable  that  the 
laTer  were  first  inflicted.     This  remark  applies  both  to  cases  of 
homicide  and  suicide  ;  but  it  is  apparent  that  when  in  a  J^m-derous 
assault,  a  person  has  been  attacked  by  several  assai  ants  at  once,  the 
wounds  may  have  been  simultaneously  produced     This  is,  however,  a 
question  to  which  it  is  not  easy  to  give  a  specific  answer.    Each  case 
must  be  decided  from  the  special  circumstances  attending  it ;  and  in 
most  instances,  unless  some  direct  evidence  is  forthcoming,  a  medica 
opinion  can  be  little  more  than  conjectural.    This  question  is  almost 
always  put  in  a  court  of  law;  and  a  witness  should  at  least  prepare 
himself  to  meet  it,  by  a  proper  examination  of  the  medical  circum- 
stances of  the  case. 

At  the  end  of  1903  the  following  case  occurred  to  the  editor  :— 

A  girl  was  brought  into  the  London  Hospital  with  two  wounds,  one  of  which  had 
penetrated  the  heart  and  caused  death  from  hcBmorrhage  the  other  had  perforated 
the  left  kidney,  the  spleen  and  stomach ;  around  the  latter  there  was  very  httle 
bleeding,  while  around  the  foi-mer  was  much  blood-clot ;  the  case  was  a  clear  one 
of  murder,  and  the  accused  was  hanged.  The  medical  evidence  clearly  proved  that 
the  heart  wound  was  caused  fost,  and  the  other  one  only  when  circulation  was 
rapidly  failing;  the  interval  between  them  was,  however,  only  to  be  measured  by 
seconds,  for  there  were  witnesses  to  prove  the  circumstances. 

If  several  wounds  have  been  inflicted  through  the  dress,  an  examina- 
tion of  this  may  sometimes  sufiice  to  show  which  was  first  received. 

A  man,  in  struggling  with  an  assailant,  received  three  stabs  with  a  knife— two 
on  the  left  elbow,  and  the  third  in  the  back.  The  latter  was  at  about  the  level  ot 
the  eighth  rib,  was  vertical  to  the  chest,  and  had  clean  edges.  The  lower  margin 
was  obtuse— the  upper  acute ;  hence  it  was  evident  that  the  cutting  edge  of  the 
weapon  had  been  directed  upwards.  It  had  traversed  the  left  lung  and  the  heart, 
and  had  caused  immediate  death.  It  was  obvious,  on  examination,  that  this  mortal 
wound  had  been  first  received,  and  the  stabs  at  the  elbow  iuilictod  subsequently. 
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These  two  stabs,  which  were  slight,  had  divided  the  cloth  coat  and 
shirt,  and  had  only  grazed  the  skin,  so  that  no  blood  had  been  effused. 
But  the  edges  of  the  cuts  in  the  cloth  coat  and  shirt  were  stained  with 
blood ;  hence  it  was  evident  that  they  must  have  been  produced  by  a 
weapon  already  rendered  bloody  by  a  previous  wound.  The  fact  was 
of  some  importance  in  the  case,  and  the  correctness  of  the  medical 
opinion  was  confirmed  by  the  evidence  at  the  judicial  inquiry. 

Evidence  from  Foreign  Bodies  in  the  Wound. —Foreign 
substances  are  sometimes  discovered  in  contused  or  lacerated  wounds  : 
and  these  may  throw  an  important  light  on  the  circumstances  under 
which  a  crime  has  been  perpetrated. 

In  Reg.  v.  HazeU  (Taunton  Lent  Ass.,  1848)  the  body  of  the  deceased  was  found 
in  a  well.  "When  examined,  there  were  on  the  head  several  severe  woixnds  sufficient 
to  account  for  death.  There  was  much  blood  on  the  clothes  and  face,  and  in  the 
blood  were  sticking  a  quantity  of  hay-seeds,  which  led  the  medical  witnesses  to 
consider  that  the  wound  must  have  been  inflicted  in  a  stable,  or  in  some  place 
where  there  was  hay.  On  examining  a  neighbouring  stable,  the  spot  where  the 
mui-der  was  committed  was  rendered  evident  by  the  discovery  of  marks  of  blood. 
There  may  be  foimd  in  the  wound  a  portion  of  the  weapon  itself.  The  preservation 
of  this  is  necessary,  as  it  may  serve  to  connect  the  prisoner  with  the  act,  should  his 
criminality  be  otherwise  doubtfnl.  In  Beg.  v.  Be  Salvi  (0.  0.  C,  October,  1857)  it 
was  proved  that  the  deceased  died  from  a  stab  inflicted  on  him  by  the  prisoner. 
Two  inches  of  the  pointed  portion  of  the  blade  of  a  knife  were  found  imbedded  m 
one  of  the  vertebrEe.  The  spinal  cord  had  been  divided,  and  paralysis,  endmg 
fatally,  was  a  result  of  the  wound.  The  identity  of  the  weapon  was  not  only 
established,  but  the  force  by  which  it  had  been  used  by  the  prisoner  was  thus  clearly 

indicated.  ,    .  ,        -,    .     ,  .     -n  ■   tt  v 

In  the  case  of  a  man  named  Moore,  charged  with  mui-dermg  his  wife  m  J:  msbury, 
in  1859,  it  was  proved  that  the  woman's  throat  had  been  cut  through  to  the  spmal 
column  The  surgeon,  in  making  a  minute  examination  of  the  deceased's  neck, 
found  small  particles  of  steel,  which  had  foi-med  part  of  the  edge  of  a  cutting 
instrument,  broken  off  and  imbedded  in  the  muscles  and  bones.  These  were 
examined  microscopically,  and  theii-  natui-e  verified.  They  were  covered  with 
blood.  In  a  box  in  the  prisoner's  room  two  razors  were  found.  The  blade  of  one 
of  these,  stained  with  blood  from  end  to  end,  had  been  partly  wped  i he  edge  ot 
this  razor  presented  several  notches,  corresponding  to  the  portions  of  steel  found  on 
the  vertebra  of  deceased.  The  handle  of  the  razor  was  also  partly  uniiveted, 
showing  that  it  had  been  used  with  very  great  force. 

Suicide  was  not  only  thus  disproved,  but  the  act  of  murder  was 
fixed  upon  the  accused. 

8.  Evidence  feoim  the  Sukeoundings. 
In  pursuing  the  examination  of  the  question  respecting  the  homi- 
cidal or  suicidal  origin  of  wounds,  the  attention  of  the  reader  may  be 
called  to  the  force  of  evidence  which  is  sometnnes  derived  Irom  the 
circumstances  under  which  the  body  of  a  person  dead  from  wounds  is 
discovered.  It  may  be  said  that  this  is  a  subject  wholly  foieign  to 
the  duties  of  a  medical  jurist,  but  the  author  cannot  adopt  this  view 
There  are  few  in  the  profession  who,  when  summoned  to  aid  justice  m 
the  detection  of  crime,  do  not  seek  for  circumstances  by  which  to 
support  tSe  medical  evidence  required  of  them.,  A  practitioner  wo^^^^ 
certainly  be  wrong  to  base  his  professional  opmion  exclusively  on  these 
i-cumsLces,  bu't  it  is  scarcely  possible  for  him  to  avoid  J-awing  an 
inference  from  them  as  they  fall  under  his  observation.  His  eyulence 
may  be  of  itself  weak  and  insufficient  to  support  the  charge  agamst  an 
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accused  party  ;  in  such  a  case  if  any  suspicious  circumstances  have 
come  to  liis*  knowledge,  he  may  he  often  unconsciously  induced  to 
attach  greater  importance  to  the  medical  facts  than  he  is  justified  in 
doing.  In  short,  he  may,  through  a  feeling  of  prejudice,  which  it  is 
not  always  easy  to  avoid,  give  an  undue  force  to  the  medical  evidence. 
But  if  a  "proper  degree  of  caution  is  used  in  drawing  inferences,  and  the 
circumstances  are  not  allowed  to  create  a  prejudice  in  his  mind  against 
the  accused,  a  practitioner  is  hound  to  observe  and  record  them  ;  for^ 
heing  commonly  the  first  person  called  to  the  deceased,  many  facts 
capable  of  throwing  nn  important  light  on  the  case  would  remain 
unnoticed  or  unknown,  but  for  his  attention  to  them.  The  position 
of  a  dead  body,  the  distance  at  which  a  knife  or  pistol  is  found,  the 
direction  of  the  instrument,  whether  situated  to  the  right  or  left  of  the 
deceased,  the  marks  of  blood  or  wounds  about  the  person,  or  of  blood 
on  the  clothes  or  furniture  of  the  apartment,  are  facts  which  may 
assist  materially  in  developing  the  real  nature  of  a  case,  and  in  giving 
force  to  a  medical  opinion.  Many  of  these  circumstances  can  fall  under 
the  notice  of  him  only  who  is  first  called  to  the  deceased  ;  and,  indeed, 
if  observed  by  another,  no  advantage  could  he  taken  of  them,  except 
from  the  interpretation  of  a  medical  man. 

Among  the  questions  which  present  themselves  on  these  occasions 
are  the  following  : — Is  the  position  of  a  wounded  body  that  which  a 
suicide  could  have  assumed  ?    Is  the  distance  of  a  weapon  from  the 
body  such  as  to  render  it  improbable  that  it  could  have  been  j)laced 
there  by  the  deceased  ?    In  answering  either  of  these  questions,  it  is- 
necessary  to  take  into  consideration  the  extent  of  the  wound,  and  the 
time  at  which  it  probably  proved  fatal.    Again,  it  may  be  inquired^ 
Has  the  deceased  bled  in  more  places  than  one  ?    Are  the  streams  of 
blood  all  connected  ?    Are  there  any  marks  of  blood  on  his  j)erson  or 
clothes,  which  he  could  not  well  have  produced  himself  ?    Are  there 
any  projecting  nails  or  other  articles  which  might  account  for  wounds 
on  the  body  as  the  result  of  accident?    These  are  questions,  the 
answers  to  which  may  materially  affect  the  case  :  hence  a  practitioner, 
in  noticing  and  recording  the  circumstances  involved  in  them,  ought  to 
exercise  due  caution.    "The  consideration  of  the  nature  of  circum- 
stantial evidence,"  observes  Starkie,  "and  of  the  principles  on  which 
it  is  founded,  merits  the  most  proifound  attention.    It  is  essential  to 
the  well-being  at  least,  if  not  to  the  very  existence  of  civil  society,  that 
it  should  be  understood  that  the  secrecy  with  which  crimes  are  com- 
mitted will  not  insure  impunity  to  the  offender.    At  the  same  time  it 
is  to  be  emphatically  remarked  that  in  no  case  and  upon  no  principle  can 
the  policy  of  preventing  crime  and  protecting  society  warrant  any 
inference  which  is  not  founded  on  the  most  full  and  certain  conviction 
of  the  truth  of  the  fact,  independently  of  the  nature  of  the  offence  and 
of  all  extrinsic  considerations  whatever.    Circumstantial  evidence  is 
allowed  to  prevail  to  the  conviction  of  an  offender,  not  because  it  is 
necessary  and  politic  that  it  should  be  resorted  to,  but  because  it  is  in 
its  own  nature  capable  of  producing  the  highest  moral  degree  of  certainty 
in  its  application.    Fortunately  for  the  interests  of  society,  crimes, 
especially  those  of  great  enormity  and  violence,  can  rarely  be  committed 
witliout  affording  vestiges  by  which  the  offender  nuiy  be  traced  and 
ascertained.    The  very  measures  which  he  adopts  for" his  security  not 
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unfrequentlj'^  turn  out  to  be  the  most  cogent  arguments  of  guilt.  On  the 
other  hand,  it  is  to  be  I'ecollectecl  that  this  is  a  species  of  evidence  which 
requires  the  utmost  degree  of  caution  and  vigilance  in  its  application." 
Several  of  the  above  questions  arose  on  the  occasion  of  the  trial  of  the 
brothers  Peltzer  at  Brussels,  in  1882,  for  the  murder  of  M.  Bernays. 

The  rule  i-especting  the  admissibility  of  this  kind  of  evidence  applies 
to  circumstances  of  a  medical,  as  well  as  those  which  are  of  a  physical 
or  moral  kind.  Medical  circumstances,  Avhen  properly  observed  and 
interpreted,  are  often  of  the  highest  importance.  In  order  to  convict 
an  accused  person  on  circumstantial  evidence,  the  facts  proved  in  the 
case  should  be  consistent  with  his  guilt,  and  be  utterly  inconsistent 
with  his  innocence;  or,  in  the  language  of  a  judge,  a  certain  number 
of  material  facts  should  be  incontestably  proved  in  the  case,  which  are 
quite  inconsistent  with  the  innocence  of  the  prisoner.  These  facts 
should  be  such  as  to  render  it  impossible  in  the  minds  of  the  jury 
that  any  one  but  the  prisoner  could  have  committed  the  murder. 
Alderson,  B.,  in  charging  a  jury  to  this  effect,  made  an  observation  in 
reference  to  circumstantial  evidence  which  should  be  remembered  by 
medical  witnesses.  He  pointed  out  to  them  the  "  proneness  of  the  human 
mind  to  distort  the  facts  in  order  to  establish  such  a  proposition  (the 
guilt  of  the  prisoner),  forgetting  that  a  single  circumstance  which  is  incon- 
sistent with  such  a  conclusion  is  of  more  importance  than  all  the  rest, 
inasmuch  as  it  at  once  destroys  the  hypothesis  of  guilt." 

There  are  many  cases  on  record  in  which  an  observation  of  slight 
and  unexpected  circumstances  by  medical  men,  has  led  to  the  detection 
of  offenders. 

In  the  life  of  Six  Astley  Cooper,  it  is  mentioned,  tliat  when  called  to  see  Mr. 
Eheht,  of  Deptford,  who  had  been  mortally  wounded  by  a  pistol-shot  in  the  year 
1806  he  infen-ed  from  an  examination  of  the  localities  that  the  shot  must  have  been 
fired'by  a  left-handed  man.  The  only  left-handed  man  near  the  premises  at  the 
time  was  one  Patch,  who  was  not  in  the  least  suspected,  a,  particular  friend  of  the 
■deceased.  This  man  was,  however,  subsequently  tried  and  convicted  of  the  crime, 
and  he  made  a  full  confession  of  his  guilt. 

Position  of  the  Body  and  Clothes— The  body  may  be  found 

in  a  position  which  the  deceased  could  not  have  assumed  on  the  supposi- 
tion of  the  wound  or  injury  having  been  accidental  or  suicidal,  ihe 
position  of  a  dead  wounded  body  is  often  only  compatible  with  homi- 
cidal interference,  either  at  the  time  of  death  or  afterwards  (case  of 
Bernays,  1882^.  In  order  to  determine  the  probable  time  of  deatb, 
we  should  always  notice  whether  there  is  any  warmth  about  t^ie  body- 
whether  it  is  rigid,  or  in  a  state  of  decomposition,  and  to  what  degiee 
this  may  have  advanced.  The  importance  of  such  observations  m  a 
case  of  alleged  murder  has  been  elsewhere  f^^idered.  .^^^^^t 
The  position  of  the  body  when  a  wound  was  inflicted  is  a  Sequent 
questioii  on  inquests  and  criminal  trials.  In  the  case  of  Lord  William 
liussell  (Lo.  V  Courvoisier,  C.  C.  C,  1840),  the  throat  had  evidently 
^len  u  tw^^^^^^  the  deceased  was  lying  in  bed;  the  blood  was  eftused 
on  each  side  of  the  neck  only.  There  was  also  ound  a  wound  on  the 
thumb  of  the  right  hand  of  the  deceased,  probably  inflicted  at  the 
time  the  hand  w!s  put  up  to  defend  the  throat.  The  case  of  Mrs 
(Rel  :Vardner',  C.  C.  C,  October,  1862),  already  refei.ed 
to  as  illustrating  other  important  medico-legal  points  (see  p.  471), 
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bears  ■>  strong  resen,blan.e  to  that  of  Lord  W.  "^J^.'^^'^  "'-Jit 

been  forcibly  gras,«  J  ^  " L"'/';^  Vffi  si.ef  pointing  dowu- 

nnpression  of  tl  e  1  U,   ot  a  p.-isoner,  who  was  a 

wards.  He  not  ced  * ""f  i-o"  ,n  •  and  he  also  observed  that 
:l;rrrf;o^  on  thfraids^f  r 'deceased,  and  no  blood  sufflcient 
theie  ^xs  no  b         -  ^01^  of  blood  as  that  existing  on  tlie  right 

'S^'''^,::s^^^^  lavger  than  the  hand  of  the  deceased 
%  a  case  of  fratricide  referred  to  Dupuytren,   he  deceased  ad 
received  a  severe  wound  at  the  lower  part  of  the  neck  and  anothe 

Vnnt  of  the  chest  which  had  led  to  his  death.    As  the  blood  had 
t  it   hfLt  of  le  person  from  both  of  the  wounds,  and  01^ 
of  them  was  so  deep  that  the  deceased,  unless  supported  would  pro- 
baw  iave  immediately  fallen,  Dupuytren  inferred  that  two  persons 
had  been  engaged  in  the  murder,  and  that  one  held  the  deceased  by 
the  anns  whllf  the  other  struck  him  in  front.    This  suspicion  was 
corroborated  by  there  being  no  marks  of  wounds  upon  the  hands. 
The  opinion  thus  expressed  was  singrxlarly  confirmed  by  the  evidence 
adduced  at  the  trial  of  the  murderer  ("Ann.  d'Hyg.,    1829,  1,  465) 
If  the  deceased  has  been  wounded  with  his  clothes  on,  we  should 
notice  whether  any  part  of  his  dress  has  or  has  not  been  cut  or  injured 
over  the  situation  of  the  wound,  whether  the  cut  portions  of  dress  are 
bloody,  and  whether  the  blood  has  been  effused  or  applied  on  the 
inside  or  outside.    When,  together  with  a  wound  m  the  throat  we 
find  the  cravat  and  the  shirt,  or  in  a  female  the  collar  or  bonnet  or 
cap-ribbons,  cut  through,  this,  all  other  circumstances  being  equal,  is 
strongly  presumptive  of  homicide.    A  person  intending  suicide,  unless 
labouring  under  confirmed  insanity,  would  not  allow  any  mechanical 
obstacles  of  this  kind  to  remain  as  an  obstruction  to  the  use  of  the 
weapon.    In  one  case  of  homicidal  wound  of  the  throat,  inflicted  m 
the  recumbent  posture,  the  cravat  of  the  deceased  had  been  lifted  up, 
and  afterwards  allowed  to  drop  over  the  wound,  in  order  to  conceal  it. 
The  importance  of  examining  the  dress,  and  comparing  it  with  the 
marks  of  violence  on  the  body,  has  already  been  pointed  out. 

Marks  of  Blood  or  other  Substances  on  the  Deceased  and 

in  the  Room.— All  marks  or  stains  of  blood  or  dirt  on  a  dead  body 
require  special  observation.  The  impression  of  a  hand,  or  of  some  of 
the  fingers,  may  be  found  on  the  skin  in  a  situation  where  it  would  have 
been  improbable  or  impossible  for  the  deceased  to  have  produced  it, 
even  supposing  that  one  or  both  of  his  hands  were  covered  with  blood. 
In  one  case  of  murder  there  was  found  the  bloody  impression  of  a  left 
hand  upon  the  back  of  the  left  hand  of  the  deceased,  in  such  a  position 
tliat  it  was  quite  impossible  the  deceased  himself  could  have  made  the 
mark.  In  all  cases  it  should  be  noticed  whether  the  inside  or  outside 
of  the  hand  or  whether  one  or  both  hands  are  marked  with  blood,  and 
the  size  and  position  of  the  marks  should  be  described.  Stains  of 
blood  on  the  dress  of  a  wounded  person  or  dead  body  may  often 
furnish  important  circumstantial  evidence.    If  there  are  several  stabs 
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or  cuts  on  the  borly  involving  the  dress,  it  should  be  observed  whether 
the  edges  of  one  or  more  of  them  are  stained  with  blood,  as  if  from 
the  wiping  of  a  weapon,  and  whether  the  stain  is  on  the  outside  or 
inside  of  the  article  of  dress.  In  simulated  personal  injuries,  the 
stain  of  blood  may  be  through  inadvertence  applied  to  the  outside 
of  the  dress — a  fact  which  might,  in  some  instances,  lead  to  the 
detection  of  the  imposture.  (See  case  by  Bayard,  "Ann.  d'Hyg.," 
1847,  2,  219.)  In  judging  from  marks  of  blood  in  the  ajmrtment,  we 
must  take  care  that  we  are  not  unconsciously  misled  by  the  accidental 
dispersion  of  this  liquid  by  persons  going  in  and  out  or  touching  the 
body.  The  following  case,  which  occurred  in  France,  will  show  the 
necessity  of  extreme  caution.  A  young  man  was  found  dead  in  his 
bedchamber,  with  three  wounds  on  the  front  of  his  neck.  The 
physician  who  was  first  called  to  see  the  deceased  had  unknowingly 
stamped  in  the  blood  with  which  the  floor  was  covered,  and  had  then 
walked  into  an  adjoining  room,  passing  and  repassing  several  times ; 
he  had  thus  left  a  number  of  bloody  footprints  on  the  floor.  No 
notice  was  taken  of  this  at  the  time ;  but  on  the  following  day,  when 
the  examination  was  resumed,  the  circumstance  of  the  footprints  was 
particularly  attended  to,  and  excited  a  suspicion  that  the  young  man 
had  been  murdered.  The  suspected  person  was  arrested,  and  would 
have  undergone  a  trial  on  the  charge  of  murder  had  not  Marc_  been 
called  in  to  examine  all  the  particulars  of  the  case.  A  similar 
circumstance  occurred  in  the  case  of  Eliza  Grimwood,  who  was 
murdered  at  Lambeth  in  1838. 

Marks  of  Blood  on  Furniture.— It  is  proper  to  notice  all  marks 
of  blood  on  the  clothes  of  the  deceased  or  in  the  apartment,  and  to  observe 
where  the  greatest  quantity  of  blood  has  been  effused  ;  this  is  generally 
found  on  the  spot  where  the  deceased  has  died.  The  deceased  may 
have  bled  in  more  places  than  one  ;  if  so,  it  should  be  noticed  whether 
there  is  any  communication  in  blood  between  these  different  places. 
Blood  on  distant  clothes  or  furniture  will  show  whether  the  deceased 
has  moved  or  has  been  moved  about,  and  whether  he  has  struggled 
much  after  receiving  the  wound.  Acts  of  locomotion  by  a  wounded 
person  who  has  died  from  loss  of  blood,  or  by  a  criminal  whose  hands 
and  feet  may  be  bloody,  are  generally  indicated  by  tracks  or  marks  oi 
blood.  The  observation  of  these  marks  is  of  medical  importance,  it 
made  at  the  time  that  a  dead  body  is  found.  They  may  be  so  situated 
as  to  show  that  the  body  has  been  moved  or  been  interfered  with  aiter 
death  and  thus  throw  a  light  upon  the  question  whether  the  act  has 
been  one  of  homicide  or  suicide. 

In  Beg.  v.  Hatfo  (Bucks  Lent  Ass.,  1854),  a  mark  of  blood,  as  from  the  smear 
of  a  hand,  was  traced  along  the  passage  of  the  honse  m  ^he  body  of  the 

deceased  was  found.  The  mark  was  continued  over  the  doorpost  mto  a  back  room 
thfch  waI?ound  locked  and  bolted  on  the  inside. .  The  crune  -^-^^f^^^^^^^^^^Z 
the  prisoner,  for  no  one  breaking  into  the  house  m  ^^^^  5':[l^X^ts  ^^^^ 
this  room  The  evidence  thus  brought  agamst  him  was  derived  irom  his  reeling 
hi  way  with  a  bloody  hand  in  the  darknSss  after  the^-^de-  He  was  not  at  the 
ti^ie  aware  that  he  was  thus  leaving  impressions  which  would  show  that  no  one  but 
himself  could  have  perpetrated  the  crime. 

It  is  a  fair  subject  of  medico-legal  inquiry  on  these  occasions 
whether  there  are  any  marks  of  blood  about  the  apartment  oi  the 
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.pot  wheve  a  mnvdev  is  alleged  to  have  been  perpetrated,  which  no  one 
but  the  assassin  could  have  produced  ^^^^^^ 

In  the  case  of  Mr.  IJ:-^^;,,!,::  jf^SoV  in  wW     the  fatal  assault  was 

proved  that  the  outsido  hamllo  of  the  tl,,  h„     of  the 

made,  was  marked  with  blood,  ^^^f  *^ J.^^'^iiiroccuiience.  This  was  adverse  to 
TeeaLed,  which  were  ex.v,n>ned  Bo^^^  Mlon  out,  while  it  proved 

the  theory  that  (leceased  ^acl  «penGd  the  ao        ^^^^^^^^  ^^.^^ 
that  a  hand  stained  v^ath  ^^^^^^^^^^^  7^^,',,,  ^.  j.^sic  McLachlan  Glasgow  Circ.  C 

In  the  case  of  Mrs.  Mci  ,,.:„ts  in  blood  in  the  bedroom  of  the 

September,  1862),  Mac  eod  .^f^^^^^^^^S^^^^^  There  were  tlu-ee 

deceased,  who  was  found  cl^ad  from  ^Y^^^^J^.^  ^ell  marked.  There  was 

imprints  of  a  naked  1^^^*°°*' ^f^^i-med  foot  at  rest.  Before  any  suspicion  was 
the"^  impression  of  .7,f/;gS  expressed  an  opinion  that  they  were  made 

attached  to  any     « "^f  ^^^^^^Xn^'^  time  of  this  act  of  murder  there 

by  a  woman's  foot  with  a  lugh  instep  At  ^^^^  ^  deceased,  and  a  man  aged 
Sre  only  three  1--°- Seod  obsK  when  he  made  an  inspection  of  the 
eighty-seven,  James  Fleming,  ^^^^^f^^      ,    ^g^e.^ged  ;  further,  he  made  a  careful 

body,  thatthere  was  no  blood  o^^J^.^^^f  ^L^^^^^^^^  way  correspond  to  the  foot- 
outi^eof  her  leftfoot  and  foundthaUt  d  d^^^^  ^P^  ^ 

prints  on  the  floor  of  the  1°°™-  ^^^^^^.{"v^^^  In  his  opinion  the 

dimensions,  it  was  longer  and  broader  and  had  ^  ^^^^^  ^^^^^^^^ 

left  foot  of  the  deceased  '=°^^,,^'iL^^fJotpW.  and  they  were  obviously  quite 
the  foot  of  James  Fleming  with  ^^^^^^  ^  ^im^  s^le,  by  which  the  marks 
<lifferent ;  he  had  a  flat  foot,  m  ^P.^^^^^^^^^^^^^^^^  Sf  man'  foot  could  not  have 
had  been  produced.    He  was  qmte  satisfied  ^^^^^^  ^^^^  ^^^^^  ^^^.^.^ 

caused  them.  He  also  compared  the  ieet  ot  tne  P  produced 
especially  the  left  foot,  and  the  to  W  Tth  her  left  foot  in  a  thin 

by  her  foot.    The  accused  made      f  J J'^tion  to  tj*^^^  J^^^j^^^  conditions 

("Eeport  of  Med.  Evid."  by  Macleod,  1862,  p.  16). 

This  was  one  among  the  numerous  circumstances  which  tended  to 
fix  the  act  upon  the  prisoner. 

In  Gardner's  case  it  was  remarked  by  the  surgeon  that  there 
was  no  blood  on  the  wainscot  or  part  of  the  bed  furniture  of  a 
Toom  where,  had  the  woman  Humbler  perpetrated  or  participated  m 
SHct,  it  was  supposed  it  would  be  found.  On  the  to  lowing  day  the 
fourth  day  after  tbe  murder,  some  blood  was  pointed  out  in  this 
situation  by  the  prisoner;  it  had  ^^^^^PP^^^-^^.^/f ^f/^ 
recently  splashed  or  smeared,  and  one  patch  was  still  wet.  11ns  had 
been  obviously  done  to  furnish  that  evidence  ^'^^\f^^V;;^;^^;,\j|y 
which  the  prisoner  hoped  to  avert  suspicion  from  hunself.  J  oitunately 
the  room  had  been  well  examined  on  the  previous  day  by  the  surgeon 
and  a  poUceman,  and  they  were  able  to  depose  that  the  marks  of  blood 
in  the  room  had  been  caused  after  their  examination. 

The  case  of  Reg.  v.  Spicer  (Berks  Lent  Ass.,  1846)  affords  an 
illustration  of  the  importance  of  examining  wounds  minutely,  as 
well  as  the  locality  where  a  dead  body  is  found,  when  it  is  suggested 
that  death  has  been  caused  by  accident  :— 

The  prisoner  was  charged  with  the  murder  of  his  wife  and  the  evidence 
against  him  was  chiefly  circumstantial.  The  deceased  was  found  ^^e^d  .at  the 
foot  of  a  stair,  as  if  she  had  accidentally  fallen  backwards  iho  parietal  bone 
was  fractured,  and  the  fracture  had  extended  to  the  base  of  the  skull.  The  biam 
was  lacerated,  and  there  was  great  effusion  of  blood.  The  second  vortobi-a  of  the 
neck  was  fractured,  and  the  spinal  marrow  torn  through,  ihese  injuries  \yore 
quite  sufficient  to  account  for  death,  and  had  they  existed  alone  there  might 
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have  been  no  reason  to  charge  the  husband  \vith  the  murder.  But  there  was  a  recent 
wound  on  each  side  of  the  temple,  jmrtlj^  laonrated  and  partly  bruised,  and  a  branch  of 
the  right  temporal  artery  had  been  divided,  this  injury  having  been  inflicted 
apparently  with  a  pointed  blunt  instrument.  There  were  marks  of  blood  on  the 
wall  at  the  top  of  the  staircase,  and  a  pointed  stone  covered  with  blood  was  found 
near  to  the  body.  It  was  therefore  obvious,  as  the  deceased  had  fallen  on  the 
summit  of  the  head,  that  th* injuries  to  the  two  templps  aitcrally  could  not  have 
been  accidentally  produced  diu'ing  the  fall,  for  there  was  no  projecting  body  against 
which  she  could  have  struck  in  her  descent  to  produce  them ;  and  when  the  force 
of  the  fall  had  been  spent  on  the  head,  her  body  could  not  have  roUed  over  so  as  to 
produce  punctured  and  lacerated  wounds  on  both  temples.  All  the  facts  tended 
to  show  that  a  murderous  assault  had  been  made  upon  her  at  the  top  of  the  stair, 
and  that  she  had  afterwards  fallen  or  had  been  pitched  headlong  backwards.  The 
injuries  received  previously  to  the  fall  might  have  stunned  her,  and  might  not  have 
sufeced  to  account  for  death ;  but  their  nature  and  situation  furnished  strong  proof 
that  they  could  not  have  arisen  from  anj^  accidental  causes  operating  simultaneously, 
and  that  they  were  neither  of  accidental  nor  suicidal  origin.  The  prisoner  was 
convicted  {Med.  Gaz.,  vol.  37,  p.  610). 

Inference  from  the  duantity  of  Blood. — When  the  blood- 
vessels of  the  neck  have  been  divided  to  the  vertebral  column,  and  the 
amount  of  blood  on  the  spot  where  the  body  is  found  is  small,  there  is 
reason  to  infer  that  the  act  is  homicidal,  and  that  the  wound  has  been 
produced  soon  after  death  from  some  other  cause.  In  reference  to  j'oung 
children  the  question  of  self-infliction  cannot  be  raised  to  embarrass 
the  case.  Nevertheless  from  such  a  wound  as  that  inflicted  on  the 
deceased  there  should  be  evidence  of  spirting  and  copious  loss  of 
blood,  but  the  quantity  of  blood  on  the  spot  where  the  body  of  the 
child  was  found  was  so  small  (about  two  tablespoonfuls)  compared  with 
the  severe  wounds  on  the  neck,  that  the  medical  man  properly  drew 
the  conclusion  either  that  the  wounds  had  been  inflicted  elsewhere,  or 
that  they  had  been  produced  on  the  body  after  active  circulation  had 
ceased.  There  was  reason  to  believe  that  the  child  had  been  first 
sufl'ocated,  and  the  severe  wound  dividing  the  bloodvessels  of  the  neck 
inflicted  soon  afterwards,  although  this  is  not  in  accordance  with  the 
prisoner's  confession.  A  case  somewhat  similar,  involving  the  death 
of  a  lady  of  good  social  position,  occurred  in  the  United  States  a  few 
years  since. 

This  lady  was  found  dead  in  bed  with  her  thi'oat  cut,  and  the  bedclothes 
smoothly  arranged  about  her  person.  Although  the  soft  parts  of  the  neck,  including 
the  carotid  arteries,  the  windpipe,  and  the  gullet,  were  cut  thi-ough  to  the  spmal 
column,  there  was  no  appearance  whatever  of  a  jet  or  spirt  of  blood,  or  as  if  blood 
had  been  poured  out  from  the  divided  vessels.  There  was  no  blood  on  the  fore  part 
of  the  neck  above  or  below  the  cut,  nor  on  the  hands,  with  the  exception  of  a  small 
stain  on  the  inside  of  the  fingers  of  the  right  hand.  The  blood  effused  is  said  not 
to  have  exceeded  a  quart ;  this  had  evidently  escaped  from  the  wound  m  the  neck 
and  had  flowed  down  behind  the  body.  Beside  these  marks  there  was  a  spot  of 
blood  on  the  sheet  in  front  of  the  body  entirely  removed  from  the  wound,  and  other 
spots  on  the  bedclothes.  The  blood  continued  to  ooze  freely  from  the  wo^"<i  for 
twenty-four  hours  after  death,  in  spite  of  the  efforts  made  to  repress  it.  Was  this 
a  case  of  murder  or  suicide  ? 

Apart  from  all  moral  circumstances,  the  medical  facts  were  such  as 
to  justify  the  inference  that  this  wound  was  homicidal.  Ihe  attitude 
of  the  body,  as  if  laid  out;  the  razor  partly  closed,  found  under  the 
right  arm;  the  hand  not  bloody;  the  absence  of  blood  from  the  front 
of  the  person,  showing  that  this  deep  and  extensive  wound,  if  suicidal, 
must  have  been  inflicted  while  the  deceased  was  lying  down;  and, 
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..ove  all,  the  s.nalUuan.ity  of  l^d^ (c^^  ^ti^^^^^ 
irom  a  wound  involving  all  ^  f  J^^'f^^^^^^  interference.  Had  the 
column,  were  lacts  vresumptive  ot  ^'^^/^  ^  , ^^^.^  ^ould  have  been  a 
Jhroat  been  cut  while  the  deceased  was  --^'^^f  ^  ^^.i^ence  of  this, 
great  flow  or  spirt  of  blood,  but,  as  t  eie  ^^^^  conclusion 

decapitation  show  ".^J^^J  tloof  ^  and  instantaneous 

neck  durmg  active  hie  the  flow  ot  t>ioo^  •  ,  ^       the  floor,  as  if 

In  the  case  of  Mrs.  Gardner,       body  was  stiaig  ^-^-^^^^^  there 

Lid  out,  and  although  ^l^e  carotid  ai^  iy  had  es^ 
was  a  pool  of  blood  on  the  ,      Torn  the  thyroideal 

run  down  the  back.    A  quantity  ^fJ^^^^J^^^f^^^^^^^  suffocation, 
artery  had  entered  the  windpipe      ^^^^^^f     ^tf^^  ^   dress  or  furniture 
When  spots  of  blood  are  lound  ^^/^  fj^-^^^  indication 

their /or,,  and  dU-ectwn  may  Jt  to  4em         the  wound  was 

of  the  position  of  the  person  -f/^^^P^t'^.f^^a  elongated,  the  pre- 
inflicted.    Thus,  if  the  form  of  a  \  ,    with  respect  to  the 

sumption  is  that  the  person  was  p  aced  ^^l^^^^^^y.^^^^ti/.^Heh  the 

taken  by  spots  of  blood  : — 

spots  of  Wood  wei-8  obseiTed  upon  a  '^■'"''J''^.  to„t  „n  oblique  direo- 

by  the  waU  ha™g  been  recently  wbitowasied.  j^^f  "PJ'fJ"  part,  but  dark 
tion  from  above  downwards,  were  ol  »  J«  "j^  "^^j^.to  ^-eater  pa.-t  of 

Snt  ^fSi^^^^^^  ^ 

were  of  recent  origm,  and  then-  well-debned  fl.^^'fXodvessel.  The  deceased 
showed  that  they  had  probably  proceeded  from  a  l^v^^f^i'^^^^i^f the  top  stair ; 
had  cUed  from  fractui'e  of  the  skull  and  ^P^^\;^°  ^L^Ld  and  tL^^^^^^^^ 
one  branch  of  t^^^  right  temporal  artery  w^^^^^^  ^  niin-derons 

not  have  been  produced  by  the  fall.  It  ^^^^^^f  ®o  ?he  staii-  and  this  had  led 
assault  had  been  made  upon  the  <ieceased  at  the  top  of  tbe  stou  an 
to  the  spii-tingof  the  arterial  blood  on  th^  buck,  ^.^f^^^'^^^^^  ^^.^^  above 
existed  and  tW  appearance  Proved  thut  3et  of  Wood  h^^^^^  ^^^^ 
downwards,  thereby  rendermg  it  probable  that  ^^5^^^?®^^  .^''^-p^^T^er  ^the  brick 
her  head  was  raised  at  the  time  the  wound  was  ^^^^^^Jf "  Fmto|";,^',;^^  on 
with  the  spots  was  on  the  left  hand  in  the  descent  the  wounded  aueij  w 
the  right/side,  it  is  probable  ^1^^^  deceased  was  1^^^^^ 

t^rSf  t?  Ktntt^^^^^^^  the  cellar 

corroborated  this  view  {Med.  Oaz.,  vol.  37,  p.  612). 

In  January,  1904,  Mrs.  Piernick  was  found  dead  in  her  ^<lo»-;;^ith 
her  throat  cut,  and  from  this  cut  she  had  evidently  died.  Of  the  cut 
itself  Dr.  Samuel  Lloyd,  the  police  divisional  surgeon,  frankly  tavom eel 
the  view  of  a  suicidal  origin,  though  he  admitted  that  it  might  have 
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been  inflicted  by  somebody  else.  It  could  not  have  been  done  by 
broken  glass.  Dr.  Pepper,  the  Home  Office  expert,  was  more  circum- 
spect. Judging  solely  by  the  nature  of  the  wound,  which  ran  trans- 
versely from  left  to  right,  he  would  have  thought  it  self-inflicted.  But, 
he  added,  "  to  say  that  it  must  have  been  so  inflicted  would  be  going 
much  too  far."  The  wound,  though  suicidal  in  appearance,  could 
have  been  made  by  another  person  than  Pierinck.  It  had  not  severed 
the  windpipe  nor  the  principal  vessels,  so  that  death  had  probably 
been  delayed  some  time  after  its  infliction.  He  dismissed  the  half- 
suggestion  that  it  could  have  been  done  with  a  finger-nail  or  the  pieces 
of  broken  lamp-glass  found  in  the  room.  The  wound  must  have  been 
made  by  some  sharp  instrument. 

The  case  has,  to  the  editor's  knowledge,  never  been  cleared  up. 
There  were  two  or  three  very  serious  difficulties  in  the  way  of  suicide  : 
(a)  The  weapon  was  not  found  in  the  room,  nor  has  it  ever  been  dis- 
covered ;  (b)  The  door  of  her  room  was  locked  and  the  key  has  never 
been  found  ;  (c)  The  windows  and  shutters  were  closed  when  the  body 
was  discovered. 

9.  Evidence  Derivable  from  the  Weapon. 

There  are  several  points  about  a  weapon  which  may  afford  very 
strong  evidence. 

The  Position  of  the  Weapon. — If  a  person  has  died  from  an 
accidental  or  self-inflicted  wound,  likely  to  cause  death  either  imme- 
diately or  within  a  few  minutes,  the  weapon  is  comiTionly  found  either 
near  the  body  or  within  a  short  distance  of  it.  If  found  near,  we 
must  notice  on  which  side  of  the  body  it  is  lying,  and  if  at  a  short 
distance,  consider  whether  it  might  have  fallen  to  the  spot,  or  have 
been  thrown  or  placed  there  by  the  deceased.  If  there  has  been  any 
interference  with  the  body,  evidence  from  the  relative  positions  of  it 
and  the  weapon  will  be  inadmissible.  In  one  case,  a  woman  had 
evidently  died  from  a  severe  wound  in  the  throat,  which  was  homi- 
cidally inflicted;  the  weapon,  a  razor,  was  found  under  the  left 
shoulder,  a  most  unusual  situation,  but  which,  it  appears,  it  had 
taken  owing  to  the  body  having  been  carelessly  turned  over  before  it 
was  seen  by  the  surgeon  first  called. 

It  is  compatible  with  suicide  that  a  weapon  may  be  found  at  some 
distance,  or  in  a  concealed  situation ;  but  it  is  much  more  frequently 
either  grasped  in  the  hand,  or  lying  by  the  side  of  the  deceased.  In 
one  instance,  the  deceased  was  discovered  in  bed  with  his  throat  cut, 
and  the  razor  lying  closed  or  shut  by  his  side.  In  another  case,  the 
bloody  closed  razor  was  found  in  the  deceased's  pocket.  In  a  wound 
involving  the  great  bloodvessels  of  the  neck,  it  is  most  improbable 
that  there  should  be  any  power  to  close  or  shut  the  razor  with  which 
the  wound  was  inflicted;  and  there  are  fair  grounds  to  suspect  inter- 
ference when  a  razor  is  thus  found  closed  in  the  hand.  There  is, 
however,  one  circumstance  in  relation  to  a  weapon  strongly  confirma- 
tory of  siiicide.  If  the  instrument  is  firmly  grasped  in  the  hand  of 
the  deceased,  no  better  circumstantial  evidence  of  suicide  can  be 
offered.  It  is  so  common  to  find  knives,  razors,  and  pistols  grasped 
in  the  hands  of  suicides,  that  it  is  unnecessary  to  produce  cases 
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illustrative  of  this  statement.  The  grasping  of  a  weapon  appears  to 
be  owing  to  muscular  spasm  persisting  after  death,  and  manitesting 
itself  under  the  form  of  what  has  been  called  cadaveric  spasm,  it 
does  not  seem  possible  that  any  nmrderer  could  imitate  this  state, 
since  the  relaxed  hand  of  a  dead  person  cannot  be  made  to  grasp  or 
retain  a  weapon,  like  the  hand  which  has  firmly  held  it  by  powerful 
muscular  contraction  at  the  last  moment  of  life  {vide  "  Instantaneous 

Rigor").  .  ^        ,    1  , 

In  reference  to  the  weapon  being  found  at  a  distance  from  the  body, 
all  the  circumstances  of  the  case  should  be  taken  into  consideration 
before  any  opinion  is  expressed.  If  the  weapon  cannot  be  discovered, 
or  if  it  is"found  concealed  in  a  distant  place,  this  is  strongly  presump- 
tive of  homicide,  provided  the  wound  is  of  such  a  nature  as  to  prove 
speedily  fatal.  In  the  case  of  Lord  W.  Russell  in  1840,  no  weapon 
could  be  found ;  and  although  the  wound  in  the  throat  bore  somewhat 
of  the  characters  of  a  suicidal  incision,  the  absence  of  the  weapon  was 
sufficient  to  show  that  a  wound  which  was  certain  to  be  rapidly  fatal 
must  have  been  the  act  of  a  murderer.  The  assassin  had  used  a 
carving-knife,  which  he  had  afterwards  washed,  and  then  replaced  in 
the  tray  with  the  other  knives. 

Something  may  be  learned  from  the  actual  nature  of  the  weapon 
itself  taken  in  conjunction  with  the  circumstantial  evidence  as  to  why 
the  particular  weapon  was  used.  For  instance,  in  December,  1903,  an 
Italian,  named  Bella,  committed  suicide  at  Gillingham,  Kent,  in  a 
most  determined  manner  by  plunging  a  pair  of  scissors  into  his  neck. 
He  was  a  bad-tempered  man,  and  had  been  greatly  upset  by  his  wife 
leaving  him.  The  woman,  accompanied  by  relatives,  went  back  to 
get  her  wearing  apparel,  and  Bella,  who  had  expressed  his  intention 
to  end  his  life,  put  his  threat  into  execution  whilst  the}'^  were  in  the 
house. 

Nature  of  its  Edge. — It  should  be  noticed  whether  the  weapon 
is  sharp  or  blunt,  straight  or  bent,  and  whether  the  edge  is  or  is  not 
notched.  These  circumstances  may  throw  a  light  on  the  question  of 
suicide  or  murder. 

In  Beg.  v.  Gill  (Dublin  Commis.  Court,  November,  1S60),  the  prisoner,  an  old 
man,  was  oharged  with  the  murder  of  his  wife.  The  woman  was  found  dead  with 
a  wound  in  her  throat  dividing  the  larynx  as  well  as  the  thjToid  arteries  and  gullet  at 
the  thyroid  cartilage.  It  penetrated  to  the  front  of  the  spine,  which  was  hacked  and 
notched  apparently  with  some  violence.  Several  pieces  of  bone  were  detached. 
The  right  hand  of  the  deceased  was  turned  back,  and  a  blunt  knife  was  lying  in  it 
loosely,  and  not  grasped.  The  cut  through  the  skin  and  muscles  of  the  throat  was 
clean,  and  had  evidently  been  made  by  a  sharp  instrument.  On  the  left  side  the 
cut  had  two  extremities  presentiiig  an  appearance  as  if  the  weapon  had  been  twice 
used  in  cutting.  _  The  knife  found  in  the  hand  of  deceased  was  not  only  blunt,  but 
tm-ned  at  the  point,  and  it  had  no  handle.  There  was  a  mark  of  a  bloody  finger 
on  the  dress  over  the  left  shoulder  of  deceased. 

From  this  state  of  facts  Porter  and  Geoghegau  drew  the  conclusion 
that  deceased  had  not  inflicted  this  wound  on  herself.  Among  other 
circumstances,  the  hacking  of  the  spinal  column  and  the  evidence  of 
two  separate  cuts  were  adverse  to  the  theory  of  suicide.  Further,  the 
wound  had  not  been  made  with  the  knife  found  in  the  hand.  If  this 
weapon  had  been  used  for  the  purpose  of  suicide,  it  would  either  have 
been  grasped  in,  or  have  altogether  fallen  out  of,  the  hand.  The 
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deceased  had  not  pvoduced  the  bloody  mark  of  a  finger  found  upon  her 
dress.  These  conclusions  were  fairly  justified  by  the  facts.  A  blunt 
knife  had  been  substituted  for  a  sharp  razor;  the  placing  the  knife  in 
the  hand  had  failed  to  give  the  appearance  presented  in  suicide ;  and 
the  nature  of  the  wound  was  inconsistent  with  the  idea  of  self-infliction. 
The  prisoner  was,  nevertheless,  acquitted. 

Blood  on  Weapons. — For  the  methods  of  obtaining  and  testing 
blood  vide  "  Tests  for  Blood." 

The  weapon  with  which  a  wound  has  been  inflicted  is  not  necessarily 
covered  with  blood.    The  popular  view  is  that,  if  much  blood  is  found 
about  a  dead  body,  the  weapon  ought  always  to  be  more  or  less  bloody. 
In  reference  to  heavy  blunt  instruments  applied  with  force  to  the  head, 
severe  contusions  and  fractures  may  be  produced  without  immediate 
effusion  of  blood.    Unless  the  bludgeon  is  used  in  a  subsequent  struggle, 
or  handled  by  a  bloody  hand,  no  blood  whatever  may  be  found  on  the 
end  which  produced  the  injuries.    In  reference  to  stabs,  the  knife  is 
frequently  without  any  stains  of  blood  upon  it,  or  there  is  only  a  slight 
mm,  which  on  drying  gives  to  the  surface  a  yellowish  brown  colour. 
The  explanation  of  these  facts  appears  to  be  that  in  a  rapid  blow  or 
plunge  the  vessels  are  compressed,  so  that  bleeding  takes  place  only 
after  the  sudden  withdrawal,  when  the  pressure  is  removed.    Even  it 
blood  should  be  effused,  the  weapon,  in  being  withdrawn,  is  sometimes 
cleanly  wiped  against  the  edges  of  the  wound,  owing  to  the  elasticity  ol 
the  skin.    Thus  the  first  stab  through  the  dress  may  not  present  any 
appearance  of  blood  on  the  outside,  but  in  a  second  stab  with  the 
same  weapon  the  outside  of  the  dress  should  present  a  bloody  mark, 
unless  the  weapon  had  previously  been  wiped.    The  blood  may  have 
been  removed  by  washing  from  the  blade  of  a  knife  or  dagger,  ilie 
handle  and  inner  portions  should  therefore  be  closely  examined     In  a 
case  of  alleged  murder  in  1857,  no  blood  was  found  on  the  b  ade  of  a 
knife  or  in  the  notch  for  opening  it;  but  on  removing  the  buckhoin 
handle  a  coagulum  of  blood  was  found  between  this  and  the  plate  of 

iron  to  which  it  was  riveted.  _      ,     n  ,     •  +^ 

When  a  weapon  is  bloody  particular  attention  should  be  given  to  the 
manner  in  which  the  blood  is  spread  over  it.  In  cases  of  imputed 
wounds,  or  in  the  attempted  concealment  of  murder,  it  is  not  muisua 
7or  a  criminal  to  besmear  with  blood  a  knife  «ther  weapon  .du^^^^^^^^ 
nrobably  not  been  used,  and  to  place  it  near  the  body.  A  >oung  man 
i  Wpd  that  he  had  received  a  cut  on  the  forehead  by  a  blow  from  a 
cutTas  wli  c  h  idt'ed.  It  was  observed  by  Marc  that  the  .^apon 
was  smeared  UtlAlood  on  both  surfaces,  but  the  layers  were  tlucker 
ov  ards  the  handle  than  at  the  point.    The  wound  on  he  foiehead 
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been  wipea  into  the  vecesses  of  the  lettevs  of  the  maker's  name,  which 
-'']^r^:^'::^TX:^^^o;  d,.,  in  a  pa^ly  coaguh.ed 
stale  ov  sm  ead  out  as  a  n.ere  film.    If  coagulated,  tins  would  lendei  t 
^^tuUf.UtlnuU.ued^^^ 

°'  ^nots  «f  ti  e  blai  0?  a  k.'  fe  m,";  sometimes  present  a  similar 

r  llftlSstad^to  a  mistake'  in  evidence^  '^''^5^ 
oSrin  the  case  of  Bcq.v.  Nation  (Taunton  Sprmg  Ass.,  1857).    i  he 
rLed'r  "f^^nd  dea'd  in  a  cart  with       'hroat  cnt  a^^^^^^^ 
be  no  doubt  that  this  was  an  act  of  murder,    ihe  pusonei,  wno  naa 
S  en  last  seen  in  his  company,  was  arrested,  and  a  ^-f ^T^^^j 
his  possession,  on  the  bkde  of  which  there  were  marks  of  Wood.  On 
^e  pS  of  ?h;  prosecution  it  was  contended  that  the  knxfe  had  heen 
used  for  cutting  the  throat  of  the  deceased;  while   according  to  the 
defence  it  had  been  used  for  cutting  raw  beef.    A  chemica  witness, 
S  was  called  for  the  prosecution,  stated  that  the  knife  had  been 
immersed  in  Uving  blood  up  to  the  hilt ;  that  it  was  not        blood  of 
an  ox  or  a  sheep  ;  and  that  there  were  on  the  blade  of  the  knife  ceitain 
scales  or  empty  cells,  such  as  are  found  in  the  mucous  membranes  ot 
the  throat  (epithelial  scales?).     They  were  much  larger  than  the 
elobules  of  the  blood,  and  were  perfectly  distinguishable  by  the  micro- 
scope.   From  the  appearance  he  thought  the  knife  had  passed  through 
the  mucous  membrane  which  forms  the  lining  of  the  throat,    it  this 
evidence  was  trustworthy,  there  was  an  end  of  the  defence ;  with  the 
admission  of  the  statement  that  there  were  scales  of  the  mucous 
membrane  of  the  throat  (the  gullet?)  upon  the  blade,  no  further  proof 
was  required  that  the  weapon  had  been  used  for  cutting  a  throat,  or- 
tunately,  however,  for  the  ends  of  justice,  there  were  other  circumstances 
which  brought  the  crime  home  to  the  prisoner,  and  he  was  convicted 
{Med.  Times  and  Gaz.,  1857, 1,  p.  365).    Cockburn,  C.J.,  m  comment- 
ing on  these  microscopic  subtleties,  said,  "in  admitting  the  advan- 
tages of  science,  they  were  coming  to  great  niceties  indeed  when  they 
speculated  upon  things  almost  beyond  perception,  and  he  would  advise 
the  jury  not  to  convict  upon  this  scientific  speculation  alone."  The 
editor  leaves  this  opinion  in,  merely  to  draw  attention  to  the  advance  of 
education  in  the  last  half-century  :  the  microscope  is  now  as  reliable 
a  means  of  providing  evidence  as  the  naked  eye,  or  even  more  so,  and 
such  a  sneer  at  it  would,  one  may  hope,  be  now  impossible  from  the 
mouth  of  a  judge. 

In  1891  a  man  was  convicted  of  the  murder  of  a  prostitute  in  New 
York,  when  the  evidence  of  Austin  Flint  of  the  finding  of  blood  and 
matter  derived  from  the  small  intestines  beneath  the  finger-nails  and 
on  the  clothes,  etc.,  of  the  murderer,  was  highly  important.  The 
finding  of  tyrosine  and  bilirubin,  one  of  the  pigments  of  bile,  besides 
matters  which  might  have  come  from  the  large  intestine,  was  held  to 
be  conclusive  that  the  presence  of  these  matters  was  not  due  to  the 
filthy  habits  of  tlie  prisoner  {New  York  Med.  Jour.,  July  11th,  1891. 

The  Use  of  Several  Weapons. — In  general,  suicides,  when  foiled 
in  a  first  attempt,  continue  to  use  the  same  weapon  ;  but  sometimes, 
after  having  made  a  severe  incision  in  the  throat,  they  will  shoot  them- 
selves, or  adopt  some  other  method  of  self-destruction.    These  cases 


492 


EVIDENCE  FROM  WEAPON. 


can  only  appear  complicated  to  those  wlio  are  unacquainted  with  the 
facts  relative  to  self-murder.  Neither  the  presence  of  several  wounds 
b}'  the  same  kind  of  weapon,  nor  of  different  wounds  bj''  different 
weapons,  can  be  considered  of  itself  to  furnish  any  proof  of  the  act 
having  been  homicidal.  One  instance  has  been  already  related .  in 
which  a  lunatic  in  committing  suicide  inflicted  iliirty  wounds  upon 
his  head.  In  a  case  of  murder,  when  many  wounds  are  found  on  a 
dead  bodj",  it  may  happen  that  the  situation  or  direction  of  some  will 
be  incompatible  with  the  idea  of  a  suicidal  origin.  Thus  a  stab  or  cut 
may  be  close  to  a  contusion  or  contused  wound,  and  although  a  fall  or 
other  accident  might  account  for  the  latter,  the  former  would  indicate 
violence  separately  inflicted. 

Hair  and  other  Substances  on  Weapons.— In  some  instances 

no  blood  may  exist  on  a  weapon,  but  a  few  hairs  or  fibres  may  be  found 
adhering  to  it  if  the  weapon  is  of  a  bruising  or  cutting  kind.  The  main 
question  may  be  in  such  a  case  whether  the  fibres  are  of  cotton,  linen, 
silk,  woollen,  or  other  fabric,  and  whether  the  hair  is  that  of  a  human 
being  or  of  an  animal.  For  the  means  of  identifying  such  fibres  vide 
"  Identification  of  Hair." 

In  Reg.  v.  Harrington  (Essex  Lent  Ass.,  1852),  a  razor  was  produced  in 
evidence  with  whicli  it  was  alleged  the  throat  of  the  deceased  had  been  cut.  The 
edge  was  examined,  and  f  rom  a  coagulum  of  blood  some  smaU  fibres  were  separated, 
which,  under  the  microscope,  tui-ned  out  to  be  cotton  fibres.  It  was  proved  at  tHe 
trial  that  the  assassin,  in  cutting  the  thi-oat  of  the  deceased  while  lying  asleep,  had 
cut  through  one  of  the  strings  of  her  cotton  nightcap.  This  was  a  strong  circum- 
stance to  show  that  the  razor  produced  was  the  weapon  with  whicli  the  fatal  wound 
had  been  inflicted.  ^  ,  ^,       ^.  . 

In  Req.  v.  Steed  (Maidstone  Sum.  Ass.,  1863),  Pavy  and  the  author  examined 
the  boots  of  the  piisoner,  who  was  charged  with  the.murder  The  maij.s  of  violence 
about  the  head  showed  that  the  assailant  had  trampled  on  the  deceased  aftei  he  was 
on  the  ground,  producing  severe  wounds  which  led  to  his  death.  Some  hairs  were 
found  li-mlv  wedged  beneath  the  large  hobnails  of  the  boot.,  and  m  certain  dark 
stains  of  coagulated  blood  on  the  leather  there  were  some  red  woollen  fibies.  Ihe 
hah-  was  coifpared  with  a  portion  cut  from  the  head  of  f  ^, '^-Z;^?^;  '  f,^ ^th 
sponded  in  colour  and  size.  On  mqiury  it  was  found  that  at  the  time  of  Jis  death 
the  deceased  wore  around  his  neck  a  red  wooUen  comforter,  of  which  the  wool 
Srrespouded  hi  colour  and  appearance  with  that  taken 

The  cise  was  brought  home  to  the  prisoner  by  a  variety  /^^^^^^T^^^^ 
incon-^istent  with  hTs  innocence.    A  case  is  elsewhere  referred  to  {R^g.  v.  Lass) 
rXch  the  Ix-ied  blood  upon  a  knife  lying  near  the  body  of  deceased  wa^  ound 
on  a  microscopical  examination,  to  lock  up  withm  it  certam  hbres  of  wooUen  of 
a  pecXar  daA  dye,  resembhng  the  fibres  taken  from  a  coat  worn  by  the  prisoner. 

Cerehral  Matter.— severe  injuries  to  the  head,  a  portion  of 
the  brain  may  escape  and  be  deposited  with  blood  on  weapons  or 
elsewhere.  Orfila  first  directed  the  attention  of  medical  jurists  to 
tts  sublet,  and  suggested  the  application  of  certain  diemical  t^^^^ 
to  the  dried  spots  of  brain  matter    ("Ann.  d  Hyg.,    1850,  2,  Md). 

'''l!'::i!'^:Z^rS^-oi  .,,pose<,  cere...!  ..a^v  we. 

nreferabie  to  "the  chemical  methods.    In  a  case  of  murder  which 

S  some  years  since,  in  which  the  deceased  had  — 
severe  injuries  to  the  head,  an  expert  professed  to 
with  the  stains  of  blood  on  cloth  a  quantity  of  bram  substance  ,  but  on 
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•  thP  bodv  it  was  found  tlmt,  although 

brain  had  escaped. 

10    EVIPENCE  DEB1VABI.E  FBOM  AN  EXAMINATION  OF  THE  AsSAILAKT. 

\,   ^      f  -ni^^^  nv  Wounds  on  the  Assailant.— It  is  a  very 
Marks  of  Blood  0^,^°!^^,*^,^  °"  ^       can  comnnt  a  murder  in 
common,  but  en-oneous  Idea  t  a^  ^^^^^  ^^^^^.^ 

r'"'  '^°1:itfroV  1^  e  -tides  of  clothing  have 

less  covered  with  bloocl.  Jjn  ^^^^^^^  subsequently  con- 

been  examined  which  have  ^^^^^  •)  ^   ^^^^^^  j.^g  y^een  found  on 

■^•^^'^llTte^dit^is^-lTfsmii t^^^^  wholly  out  of  proportion  to 
any  part  ot  ^'^^/If  ^'  ,  "V  " ,  must  have  flowed  from  the  deceased 
the  quantity  of  blood  '{^^^^^^^ 

S  :  hW  a  ^e'^;;™^  in  the  throat,  no  bloodstains 

^Se  fomad  on  the  clothing  of  the  man  who  was  convicted  of  t^ie 
mmdei  It  is  obvious  that  the  throat  of  a  person  while  standing, 
Stt  n'  or  1  neelinc  may  be  cut  by  a  murderer  from  behind,  and  thus 
rap?;ai^nc^^^^^^^^^^  suicide. .  Under  these  circumstances  ^^^^^ 
of  the  assassin  would  escape  being  stained  with  blood.  The  flowing  01 
spurting  of  h  ood  upon  his  clothes  will  depend  upon  his  position  m 
rekt  on^o  the  deceased  at  the  time  of  inflicting  the  wound,  and  his 
must  a  ways  be  a  matter  of  pure  speculation.  In  entire  violation  of  this 
Zple  pi^nciple,  the  fact  of  a  prisoner's  clothes  not  being  marked  with 
blood  has  been  on  more  than  one  occasion  urged  as  a  proof  of  his 
innocence  {Reg.  v.  Dalmas,  C.  C.  C,  June,  1844). 

In  this  case  the  counsel  for  the  prisoner  wished  to  impress  the  jury  that  no 
nerson  could  cut  the  throat  of  another  without  havmg  his  clothes  coyei^d  with 
blood  and  as  it  was  not  proved  that  there  was  any  blood  on  the  clothes,  the 
prisoner  could  not  have  been  guilty  of  the  crime.  The  thi-oat  of  the  woman  was 
?ut  wMe  she  was  walking  across  Battersea  Bridge,  the  prisoner  having  inflicted 
til  ^oundlrom  behind.  °In  the  case  of  Lord  W  Eussell,  the  f  of  nuujder  was 
committed  by  Courvoisier  while  in  a  state  of  nudity.  In  Eeg.  y.  Midler  (C  C.  C  , 
STei-  1864)  this  line  of  defence  was  carried  to  a  still  greater  length.  Although 
the  clothes  of  the  prisoner  were  not  produced,  and  the  evidence  showed  that  he  had 
hadSe  to  Aang?  them,  the  counsel  for  the  defence  said,  "  Blood  spurted  out  rorn 
?he  deceased,  and  there  is  no  doubt  his  assailant,  whoever  he  was  must  ^^ve  been 
covered  with  blood,  or  have  been  considerably  stained  with  it.  It  should  be 
oWed,  however,  that  the  wounds  were  of  a  contused  character,  from  which 
much  blood  was  not  likely  to  have  flowed  at  the  time  of  their  infliction. 

The  clothes  worn  by  the  assailant  need  not,  therefore,  from  this 
state  of  facts,  have  been  "covered  with  blood,"  or  "considerably 
stained."  No  artery  was  cut  through,  and  there  was  no  evidence  ot 
spurting.  Setting  aside  these  erroneous  assumptions,  the  evidence 
tended  to  show  that  had  blood  fallen  upon  his  clothes,  the  prisoner  had 
had  ample  time  to  dispose  of  them,  and  thus  prevent  a  chemical 
examination  of  them.  In  one  case  {Reg.  v.  Smith,  Liverpool  Aut. 
Ass.,  1867),  too  great  a  reliance  upon  the  absence  of  bloodstains  on 
the  dress  of  the  accused,  as  adverse  to  the  theory  of  guilt,  appears  to 
have  led  to  a  failure  of  justice. 
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The  deceased  was  found  with  his  throat  cut.  The  wounds  in  the  throat  were  of 
such  a  nature  that  they  coukl  not  have  been  inflicted  by  the  deceased  himself,  and 
might  have  been  made  bj''  another  person  from  behind.  The  accused  was  traced  to 
the  spot,  and  a  cap  belonging  to  him,  and  saturated  with  blood,  was  found  under  the 
dying  man.  In  his  charge  to  the  jurj'^  the  judge  is  reported  to  have  said  :  "There 
were  very  slight,  if  any,  traces  of  blood  upon  his  clothes,  and  it  appeared  to  him 
impossible  that  the  person  who  committed  this  deed  should  not  have  been  deluged 
with  blood  from  the  wound,"  etc.  The  medical  evidence  was  to  the  effect  that 
there  were  some  stains  of  blood  on  the  clothes,  which  were  damp.  They  had 
been  washed.  The  jury  acquitted  the  prisoner.  In  another  case,  commonly  known 
as  the  Eltham  murder  case  {Beg.  v.  Fook,  C.  0.  C,  July,  1871)  a  young  woman  was 
found  dead  with  severe  injury  about  her  head  inflicted  with  a  plasterer's  hammer. 
One  of  the  wounds  divided  the  temporal  artery.  The  prisoner's  clothes  were 
examined  by  Letheby,  and  he  found  upon  them  numerous  small  spots  of  blood, 
apparently  recent.  The  judge,  in  charging  the  jury,  said  :  "  Was  it  hkely  that  the 
person  who  inflicted  all  that  violence,  dividing  arteries  as  he  did  in  some  places, 
could  have  done  it  without  considerable  marks  of  blood  being  afterwards  found 
upon  his  clothes  ?" 

This  question,  if  addressed  to  a  medical  witness  who  had  had 
experience  in  examining  such  cases,  would  have  been  answered  in  a 
very  different  manner  from  that  suggested.  The  spots  were  such  as 
might  have  arisen  from  the  use  of  a  plasterer's  hammer  in  inflicting 
these  wounds.  The  effect  of  spurting  on  the  clothes  by  the  divided 
temporal  artery  would  have  depended  on  the  position  of  the  assailant 
at  the  time.  By  a  bruising  instrument  of  this  kind  "  considerable^ 
marks  of  blood  "  were  not  likely  to  have  been  iDroduced.  In  a  trial  in 
Ireland,  in  1872,  the  non-discovery  of  blood  on  the  clothes  of  the 
accused  was  advanced  as  a  strong  proof  that  he  could  not  have  com- 
mitted the  act  of  murder  with  which  he  was  charged.  There  is  no  doubt 
that  policemen  are  often  misled  in  searching  for  criminals  by  relying 
upon  blood  on  clothing  as  a  necessary  accompaniment  of  an  act  of 
murder.  This  also  leads  them  to  magnify  stains  of  red  paint,  iron  rust, 
and  fruit  stains,  on  the  dress  of  an  accused  person,  into  marks  of  blood. 

The  presence  of  spots  of  blood  on  articles  of  clothing,  knives,  etc., 
taken  from  the  persons  of  those  who  are  accused  of  murder,  may  be 
quite  consistent  with  innocence.  Small  spots  or  stains  have  often  an 
undue  importance  attached  to  them.  Minute  spots  of  blood  on  the 
shirt  of  a  man  tried  for  murder  by  wounding  have  been  regarded  as 
furnishing  proof  of  criminahty,  until  it  was  explained  that  they  were 
probably  derived  from  flea-bites,  and  that  some  were  on  one  side  and 
some  on  the  other,  showing  that  the  shirt  had  been  worn  on  the  two  sides. 
The  coarse  clothing  worn  by  labourers  may  acquire  blood-spots  from 
a  variety  of  accidental  circumstances  which  the  accused  may  not  always 
be  able  to  explain.  When  an  attempt  has  been  made  to  wash  out  the 
stains,  or  the  accused  admits  that  they  are  there,  and  shows  great 
anxiety  to  give  some  explanation  of  their  presence,  as  that  he  has 
assisted  in  kilHng  a  pig,  rabbits,  or  rats,  or  that  he  was  carrying  game 
about  him,  there  may  be  some  ground  for  suspicion  Due  allowance 
should  always  be  made  for  the  accidental  presence  ot  blood. 

In  Bee,  V.  Cass  (Carlisle  Sum.  Ass.,   1860),  among  twelve  different  articles 
sent  for  examination  for  blood  was  a  sovereign,  which  it  was  supposed  tad  been 

in  the  letters  near  the  rim,  presented  the  appearance  of  di-ied  blood,  yet  a  cHemicai 
examination  showed  that  it  was  not  blood. 


INNOCENCE  WITH  BLOODY  CLOTHES. 

A  fe»  da,s  arte;-.  " -""'^-/f  ^J^S Jcf^t 
bank  were  examined.    Some  of  these  P         "  j-'^,  „,        ^  snot  of 
on  tl,e  sovereign  "|'°--"«nt.onec  ,  ami  cme  amo^^^^^ 

;Stt°ir  when  -I'mfin-r  ^o^^^^^on  of  an  accused  person, 
innth-ertently  set  down  as  a  proof  of  gmlt.  .^..^o,,  cliarged  with 

If  no  blood  '^/-■'^„  ™  J'^viole.      upon  hil  L 
murder,  ^'"y been        laced  in  a  struggle  with  the 
examined.    The  e  ™J  ''"^  "       1^^  ^^^^  t„  any  consistent 

deceased   and  the  accuse        y  .„j„,tion.    A  case  has  been 

rXtS  (  428)  in  whichV  identity' of  an  assailant  was  .n  some 
leiatea  ^P;  J        ,  ,  ^         f  ^^-^  ecchymosis  on  his  face,    bo  a 

ZZ\:Mt^ln^^^^^^^^  which  L  xnay  pretend  to  account 
frbv  some  accident,  or  in  order  to  evade  suspicion.  His  statement 
r^av  howevei  be  Wholly  irreconcilable  with  the  appearances  of  the 
St  The  kind  of  weapon  used,  and  the  period  at  which  i  was 
nflTcSd,  may  sometimes  be  inferred  from  a  simple  examination  and 
pfove  that  the  prisoner's  story  is  false.  A  case  of  this  kind  was  tried 
fn  which  an  assailant  was  identified  by  the  pecuharity  of  a  wound  on 
the  knee. 

He  had  broken  into  a  house  at  night  with  some  others,  and  discharged  his  gun 
at  the  nrosSS  while  he  was  in  the  act  of  kneeling  or  stoopmg  The  gun 
bmS  aSd  the  W  of  the  breech  produced  a  mixed  laceration  and  contused  wound 
oJ^theLee  of  the  assailant.  When  the  prisoner  was  called  upon  to  account  or 
?ms  woS,  he  referred  it  to  an  accidental  blow  frorn  ^  1  ^^^^ 

The  anpearance  of  the  iniuiy  was,  however,  mconsistent  both  with  the  time  ot  its 
alleeTacddental  infliction  and  with  the  instrument  said  to  have  produced  it; 
S,  on  tit  other  hand,  it  was  proved  to  <^orves^^?-%^^''' ^^^^^^^^ 
broken  breech  of  the  gun  would  have  produced  at  the  date  of  the  burglaiy. 

This  led  to  the  identification  of  the  prisoner,  and  his  subsequent 

conviction.  .  i    j     -xi  •  x    *  + 

In  1834  two  men  were  charged  with  having  assaulted,  witli  intent  to 

rob,  a  surgeon. 

It  appears  that  the  prosecutor,  while  walking  late  at  night  along  a  lonely  road 
in  the  country,  overtook  three  men  who  were  strangers  to  him.  One  knocked  him 
down  by  a  severe  blow  on  the  face  and  held  him,  while  another  put  his  hand  upon 
his  mouth  to  prevent  him  giving  alarm.  The  prisoner  contrived  to  get  his 
finger  into  the  prosecutor's  mouth,  and  during  the  struggle  the  latter  bitofl:  the 
end  completely  between  the  nail  and  the  first  j oint.  The  men  then  ran  away,  ihe 
piece  of  finger  was  given  to  a  constable,  and  m  the  course  of  about  eight  hours  he 
found  one  of  the  prisoners  with  his  hand  bandaged.  On  examining  the  hand,  it 
was  ascertained  that  the  tip  of  one  finger  was  missing.  The  prisoner  accounted  tor 
this  by  saying  that  he  accidentally  cut  it  off.  This  statement  was  found  to  be  false, 
and  he  made  several  other  inconsistent  statements.  On  comparing  the  piece  of 
finger  with  the  injured  finger  of  the  prisoner's  hand,  they  were  found  closely  to 
con-espond.  The  portion  of  finger  was  preserved  in  alcohol  for  the  trial,  and  upon 
this  clear  evidence  of  identity  he  and  his  companions  were  convicted. 

These  cases  may  be  taken  as  types  of  many  others  of  a  similar 
description. 

On  May  6th,  1904,  atFarnham,  a  youth  of  eighteen,  named  F17,  was 
charged  with  the  murder  of  a  man  in  a  hop-garden  ;  circumstantial 
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evidence  could  alone  be  produced,  part  of  which  was  some  stains  on 
his  clothing.  These  stains  prisoner  alleged  were  due  to  red  paint,  but 
they  were  proved  to  be  blood.  Accused's  nose  bled  on  Sunday  even- 
ing, and  it  was  conceivable  that  his  clothes  were  stained  in  consequence. 
It  was  curious  that  he  should  have  accounted  for  the  stains  by  referring 
to  the  red  paint,  which  did  not  cause  them.  Bloodstains  had  been 
found  on  Fry's  knife,  and  the  blade  showed  signs  of  recent  cleaning. 
The  victim  had  had  his  throat  cut  and  skull  fractured.  Despite  these 
discrepancies,  the  prisoner  was  discharged. 

In  connection  with  the  question  of  accident,  suicide,  or  homicide, 
the  following  cases  are  of  interest  as  illustrations  of  points  that  may 
arise. 

In  March,  1904,  Mr.  Bate,  coroner,  was  engaged  two  days  investigating  the  cir- 
cumstances attending  the  death  of  David  Wright,  aged  eighty-three,  a  retii-ed  grocer, 
hving  at  Whitby,  near  Chester.  Deceased,  it  appeared,  died  from  a  wound  m  the 
throat.  On  the  Friday  previous  to  his  death  he  had  made  a  will  m  favour  of 
his  wife,  and  had  requested  her  to  get  his  money  out  of  the  hank,  and  also  obtain 
some  papers  from  his  solicitors.  The  widow,  who  was  the  principal  witness,  said 
she  was  in  the  house  when  her  son  called  her  attention  to  blood  upon  deceased  s 
fingers.  She  thereupon  saw  a  wound  in  his  throat,  from  which  blood  was  flowing. 
Havino  bound  his  neck  with  a  cloth,  she  rushed  into  a  neighbour's  house  and 
summoned  a  doctor.  Cross-examined  by  the  deputy-chief  constable  as  to  the 
circumstance  that  deceased  inflicted  a  wound  two  inches  deep  while  she  and  the  son 
were  in  the  same  apartment,  only  a  few  yards  away,  witness  said  she  had  her  bacK 
turned  at  the  time,  and  deceased  had  turned  away  from  her.  Questioned  as  to  me 
cashing  of  a  cheque  at  the  time  of  her  husband's  death,  she  said  she  signed  the 
deceased's  name,  but  he  held  the  pen.  The  bank  manager  had  refused  to  cash  it. 
The  medical  witnesses  stated  that  the  knife  was  held  m  the  deceased  s  hand  v^ry 
liehtlv  Thev  were  of  opinion  that  the  wound  could  have  been  selt-mllicted.  Ihe 
coroner  said  the  jury  could  dismiss  from  theu-  minds  any  idea  of  mui-der,  because 
there  was  no  evidence  against  any  person. 

On  the  evidence  here  produced,  the  editor  would  say  that  suspicion 
might  easily  attach  to  the  widow.  .  e 

In  the  following,  the  tying  of  the  limbs,  amongst  other  items  ot 
evidence,  clearly  proved  murder. 

The  inquest  on  the  murdered  girl,  Elizabeth  Mary  I^y^^^'J^^^^ ^ 
borough,wasconcludedonJanuary5th,1904,atGmsboroughTownHall  Th^^^^^^^ 

n.nn   J-ames  Clarkson,  was  unrepresented,  and  he  had  declmed  to  attend  the 
Sest     Sergeant  Lambert  said  that  the  body  was  found  near  a  hedge  m  a  direct 
Se  w  ih  th^bac^  of  Bennison  Street,  in  which  she  lived.    Her  hands  were  faed 
with  the  rone  produced.    Her  feet  also  were  tied  together,  and  the  rope  went  thiee 
rounrti^L^  S    The  throat  was  deeply  cut,  and  a  piece  of  rag  tied  ix)und  it. 

shirt,  on  which  were  severa  spots  of  ^^o^^^-lTv  pat    Prisoner  explained  that  he 
and  the  forefinger  of  each  hand  had  ^een  newly  cut^^P^^^^^^^^  ^.^^ 
cut  his  finger  with  his  pocket  knife.    The  .^^t^^^^'^^^^^'^^ V  as  if  it  had  been 

Witness  foimd  in  the  kitchen  a  bloodstamed  razoi.     I^^^^  piece  round 

newly  cleaned.    He  also  found  a  piece  of  rag  ^^^^  Joo^stain  When 

the  girl's  neck.    Prisoner's  trousers  and  waistcoat  w^^^^ 

charfed  with  the  murder  prisoner  made  no  re^^^^^^^  uno^  it  on\  shelf  in  the  coal- 
rSnS  a  verdict  ot  liltul  murder  against  James  Olarkaon, 
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WOUNDS  OF  SPECIAL  KEGIONS. 
Some  of  the  foregoing  general  principles  affecting  wounds  must 
now  be  considered  as  they  apply  to  special  regions  of  the  body. 

Wounds  of  the  Head. 
Incised  wounds,  affecting  the  scalp,  unless  of  great  extent,  rarely 
nrodSce  any  serious  efiects.    When  the  wound  is  contused,  or  accom- 
^antd  by  much  laceration  of  the  skin,  it  is  dangerous  in  consequence 
of  the  teiXicy  which  the  inflammatory  process  has  to  assume  an 
e  Tsipelato^    character.    The  results  of  these  wounds  are,  however, 
sue   as  to  set  all  general  rules  of  prognosis  at  defiance.    Slight  punc- 
tured wounds  will  sometimes  terminate  fatally  m  consequence  of 
inflammation,  followed  by  excessive  suppuration  ;  while,  on  the  other 
hand,  a  man  may  recover  from  a  lacerated  wound  by  which  the  greater 
part  of  the  skin  may  have  been  stripped  from  the  bone.    The  one 
great  danger  in  scalp  wounds  is  the  difficulty  of  (surgically)  cleansing 
them     This  means  that  suppuration  is  a  possible  consequence,  and  it 
may  very  easily  extend  to  the  meninges  and  brain,  first,  on  account  ot 
the  close  proximity  of  them  to  the  wound  ;  and,  secondly,  the  free 
vascular  connection  between  structures  inside  and  outside  the  cranium. 
Bad  treatment  may  likewise  lead  to  a  fatal  result  from  a  wound  not 
serious  in  the  first  instance,  but  the  question  how  far  the  respon- 
sibility  of  an  aggressor  would  be  affected  by  a  circumstance  of  this 
nature  has  been  already  considered  {ante).    Wounds  of  the  head  are 
dangerous  in  proportion  as  they  affect  the  brain ;  and  it  is  rare  that  a 
severe  contused  wound  is  unaccompanied  by  some  injury  to  this  organ. 
There  is,  however,  a  difficulty  which  a  practitioner  has  here  to  contend 
with— namely,  that  it  is  scarcely  possible  to  predict,  from  external 
appearances,  the  degree  of  mischief  which  has  been  produced  within. 
The  shghtest  contusions  may  be  attended  with  fatal  consequences, 
while  fractures,  accompanied  by  great  depression  of  bone,  and  an 
absolute  loss  of  substance  of  the  brain,  are  often  followed  by  perfect 
recovery.    Another  difficulty  in  the  way  of  forming  a  correct  opinion 
consists  in  the  fact,  that  a  person  may  recover  from  the  first  effects  of 
an  injury,  but  after  some  days  or  weeks  he  will  suddenly  die ;  and  on 
examination  of  the  body,  the  greater  part  of  the  brain  will  be  found 
destroyed  by  suppuration,  although  no  symptoms  of  mischief  may  have 
manifested  themselves  until  within  a  few  hours  of  death.    The  abscess 
in  the  brain  must  be  directly  traceable  to  the  violence  inflicted.  In 
some  cases  it  may  be  formed  independently  of  such  violence  {vide 
works  on  Surgery  and  Pathology). 

Concussion. — The  anatomical  substratum  of  this,  so  far  as  it  offers 
any  visible  alteration,  is  bruising  of  the  brain  ;  but  it  is  important  to 
remember  that  neither  compression  nor  obvious  physical  injury  to  the 
brain  is  necessary  to  render  concussion  fatal.  This  may  be  entii*ely 
dependent  on  shock  to  the  nervous  system.  After  death,  no  particular 
morbid  change  may  be  discovered  in  the  body,  or  there  may  be  merelj' 
the  mark  of  a  slight  bruise  on  the  head. 

In  Reg.  v.  Burgess  (Livei"pool  Lont  Ass.,  1845),  the  deceased,  who  was  the 
subject  of  violence,  fell  and  died  on  the  spot,  and  there  was  no  appearance  of 
injury  externally  or  internally, 
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state  of  insensibility  observed  in  concussion  may  be  only 
appiiitjiit.  Some  consciousness  may  be  retained.  Concussion  is 
usually  indicated  by  fainting,  insensibility,  or  sudden  death  occurring 
immediately  after  the  application  of  external  violence.  In  concussion 
the  symptoms  come  on  at  once,  and  the  patient  sometimes  dies  without 
any  tendency  to  reaction  manifesting  itself.  In  the  most  severe  form, 
the  person  drops  at  the  very  moment  when  struck,  and  dies  on  the 
spot.  In  other  cases,  he  may  linger  in  a  state  of  insensibility  for 
several  days  or  weeks,  and  then  die.  On  recovery  from  concussion 
there  is  generally  more  or  less  vomiting. 

Inflammation  may  follow  the  primary  shock  from  concussion — 
suppuration  may  take  place,  and  the  patient  die  after  the  lapse  of 
several  weeks,  or  even  months   (see  cases,  Med.  Times  and  Gaz., 
1860,  1,  p.  645).    It  is  important  in  a  medico-legal  point  of  view  to 
notice  that  a  person  may  move  about  and  occupy  himself,  while 
apparently  convalescent,  for  a  week  or  ten  days  after  recovery  from  the 
first  shock,  and  then  suddenly  be  seized  with  fatal  symptoms,  and  die. 
This  apparent  recovery  leads  to  the  common  supposition  that  death 
must  have  been  produced  by  some  intervening  cause,  and  not  by  the 
original  violence  to  the  head— a  point  generally  urged  in  the  <^efence 
of  such  cases  (see  Reg.  v.  Kelpen,  Lewes  Sum.  Ass.,  1871).  When 
the  inflammation  that  follows  concussion  is  of  a  chronic  character,  the 
person  may  suffer  from  pain  in  the  head  and  vomiting,  and  die  alter 
the  lapse  of  weeks,  months,  or  even  years  (see  Rawlmg,  "Hunt.  Lect., 
Lancet  1,  1904).    Concussion  may  sometimes  take  place  as  a  conse- 
quence of  a  violent  fall  on  the  feet,  in  which  case  the  head  receives  a 
shock  through  the  medium  of  the  spinal  column.    The  skull  may  be 
thereby  extensively  fractured  at  the  base,  and  the  bram  may  be  even 
shattered  by  such  a  fall. 

In  A  lien  v.  The  Chester  Eaihuay  Company  (Court  of  Comnion  Pleas,  February,  1857) 
the  plaiutifi  claimed  damages  for  an  injury  caused  by  a  railway  cf;j">°; 
evidence  showed  that  the  plaintiff  received  a  blow  on  the  head.  The^^J^^/^J^J 
immediate  effects;  but  in'^two  days  he  suffered  from  hghtness  of  Jbe  W  and 
other  s^Tnptoms,  attributed  by  his  medical  attendant  to  concusswnof  the  brain,  as 
f  resultTtCaccident.  Subsequently  there  were  symptoms  of  mpry  to  the  spme. 
There  was  pain  in  the  course  of  the  spine,  and  partial  paralysis  of  the  bladder 
rectum  andTwer  extremities,  with  loss  of  memory.  ,The  medica  witnesses  for 
Se  Xiutiff  attributed  these  symptoms  to  a  blow  received  by  hun  at  the  base  o  the 
Sull  The  defendant  contended  that  if  these  wei^  the  resu  ts  of  ^o-^^l^^^f;. 
brSn  thev  ought  to  have  manifested  themselves  immediately  on  the  occurrence  of 
thra'ccSr  and  t£^^^         was  to  some  extent  supported  by  the  evidence  of 

from  the  injuiy>  the  degree  being  simply  a  question  ioi  the  juiy.  xuey 
verdict  for  the  plaintiff. 

ronrussion  distinguished  from  Intoxication— The  symp- 

tomru^id^rXch  a  wofnded  person  is  labouring  may  be  sometimes 
^t^ZTio  alcoholic  intoxicarion,  and  a  medical  witness  ma^'  be  asked 
Xt  difference  exists  between  this  state  and  that  of  concussion.  Ihe 
LSLy  ^l  the  case  will,  in  general,  suffice  to  establish  a  dxstmction,  but 
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this  cannot  always  be  obtained.  It  is  ^^--""^^^^"l^^'l'^J/.^^Vuf  It'  is 
the  breath  will  enable  a  surgeon  to  detect  '  •  ^,^\,f,„,k 

obvious  that  a  man  may  meet  with  concussion  alter  1^'^ving  d  unk 
liquor  insufficient  to  cause  intoxication  or  concussion  nmy  ta^^^^^^^ 
while  he  is  intoxicated-a  combumtion  which  f^'^auently  occu  s  Under 
such  circumstances  we  must  wait  for  time  to  develop  the  xeal  natuie 
of   he  case.     Concussion  may  be  so  sHght  as  sometimes  close  y  to 
?  semble  intoxication,  and  from  the  absence  of  f  ^ --^^  °/ J^^^^^^^ 
the  head  and  the  existence  of  a  spirituous  odour  in  the  bieath,  the 
ied  afexaminer  might  be  easily  deceived.    If  there  be  no  perceptible 
odour  in  the  breath,  the  presumption  is  that  the  symptoms  are  not 
due  to  intoxication.     On  the  other  hand,  intoxication  may  be  so 
great  as  to  give  rise  to  the  apprehension  of  fatal  consequences,  and 
the  co-existence  of  a  mark  of  violence  on  the  head  might  lead  to  error 
in  the  formation  of  an  opinion.  ,    .    .       -,    i  i   j       i  •  u 

There  is  nothing  in  the  state  of  the  brain  m  a  dead  body,  which 
will  enable  a  practitioner  to  distinguish  whether  concussion  or  intoxi- 
cation had  existed  and  had  been  the  cause  of  the  symptoms,  l  ie 
vessels  may  be  congested  in  both  cases.  The  discovery  of  alcoholic 
liquid  in  the  stomach  may  lead  to  a  presumption  that  deceased  had 
been  intoxicated,  while  marks  of  violence  on  the  head  may  favour  the 
view  that  he  had  sufiered  from  concussion.  When  both  conditions 
are  found,  the  examination  of  the  body  cannot  lead  to  a  solution  of 
the  question.  The  answer  must  then  depend  on  the  special  circum- 
stances proved,  and,  if  procurable,  on  the  nature  of  the  symptoms 

preceding  death.  a?  •     i         ^  i 

It  is  to  be  feared  that  medical  witnesses  are  not  sufficiently  careful 
on  these  occasions  to  determine  whether  there  are  signs  of  intoxication 
about  an  injured  person.    Subsequent  proceedings  may  render  this  a 
material  part  of  the  inquiry.    Many  a  house-surgeon  of  a  hospital  has 
been  severely  blamed  for  an  omission  to  inquire  and  satisfy  himself 
whether,  in  addition  to  the  results  of  violence,  a  man  who  has  been 
brought  into  hospital  has  or  has  not  been  intoxicated  when  admitted. 
The  question  is  of  importance  ;  the  injuries  to  the  head  may  have 
arisen  from  a  fall,  and  a  drunken  man  may  readily  meet  Avith  such 
injuries  from  accident.    There  can  be  no  excuse  for  not  making  a  full 
inquiry  into  the  precise  condition  of  an  injured  person,  and  arriving  at 
the  best  judgment  of  which  the  case  admits.    A  state  of  intoxication 
often  renders  it  difficult  to  form  an  accurate  opinion  in  a  case  of  alleged 
criminal  wounding  ;  but  it  is  always  in  the  power  of  a  witness  to  satisfy 
himself  by  close  examination,  the  use  of  the  stomach-pump,  or  simply 
watching  the  patient,  whether  he  is  in  a  state  of  drunkenness  or 
whether  he  is  labouring  under  the  effects  of  disease  or  violence.  In 
several  instances  within  a  recent  period  persons  who  have  been  struck 
with  incipient  symptoms  of  apoplexy  in  the  streets  have  been  seized 
and  locked  up  as  drunk,  and  have  soon  afterwards  been  found  dead  or 
dying.    Others,  who  have  suffered  from  violence,  have  perished  from 
neglect  under  a  similar  mistake  made  by  a  medical  man  or  by  the 
police.    Disease  of  the  brain,  as  well  as  injuries  to  the  brain  from 
violence,  may  give  to  a  man  a  staggering  gait  and  render  him  helpless : 
they  are  also  commonly  accompanied  by  stupefaction  and  vomiting. 
If  it  should  happen  that  shortly  before  such  an  attack,  the  person  has 
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taken  beer,  wine,  or  spirits,  sufficient  to  give  an  alcoholic  odour  either 
to  the  breath  or  the  matter  vomited,  it  is  at  once  treated  as  a  case  of 
drunkenness,  and  the  unfortunate  person  is  left  to  his  fate. 

Intracranial  Hsemorrhage. — Violence  or  Disease  ?— Blood 

may  be  found  effused  in  various  situations  witliin  tlie  interior  of 
the  skull,  and  the  cause  of  effusion  may  be  either  disease  or  violence. 
The  skill  of  a  medical  jurist  is  often  required  to  determine  which  of 
these  causes  is  the  more  probable,  as  where,  for  instance,  a  pugilist  has 
died  after  having  received  severe  injuries  to  the  head,  and  his  adversary 
is  tried  on  a  charge  of  manslaughter.  On  these  occasions  it  is  often 
urged  in  the  defence,  that  the  bleeding  might  have  arisen  either  from  a 
diseased  state  of  the  vessels  of  the  brain,  or — if  the  evidence  render  it 
probable  that  the  blow  was  the  cause — that  the  effects  of  the  blow  were 
aggravated  by  a  diseased  condition  of  the  vessels,  or  by  the  excitement 
into  which  the  deceased  was  thrown,  either  from  the  effects  of  intoxica- 
tion or  passion.  Tlie  difficulties  are  considerably  increased  when  no 
history  of  the  case  is  forthcoming,  as  when  a  man  is  simply  found 
dead  in  a  room  or  elsewhere,  and  autopsy  reveals  an  intracranial 
hsemorrhage  as  the  cause  of  death. 

The  first  point  to  which  attention  must  be  drawn  is  the  exact 
situation  of  the  hjemorrhage.    It  may  be — 

1.  Between  the  bone  and  the  dura  mater. 

2.  Subdural  in  the  arachnoid  space. 

8.  Subpial,  or  between  the  pia  mater  and  the  brain  substance. 
4.  In  the  substance  of  the  brain  matter  itself. 

And,  again,  any  of  these  may  be  towards  the  vertex  of  the  brain,  or 
they  may  be  at  the  base,  and  they  may  or  may  not  be  associated  with 
bruises  of  the  brain,  i.e.,  with  small  foci  of  capillary  hsemorrhage. 

The  next  point  calling  for  very  close  investigation,  is  the  condition, 
as  regards  disease,  of  the  arteries' at  the  base  of  the  brain  and  all  the 
main  branches,  which,  in  a  case  presenting  doubtful  features,  should  be 
carefully  cut  open  to  investigate  the  inner  coats. 

That,  in  addition  to  these  points,  the  pathologist  should  most 
carefully  look  for  all  signs  of  violence  externally,  is  too  obvious  to  need 

more  than  mention.  .  ,    ,         t    i  •    •  x  -n 

Such  are  the  facts  observable  from  which  the  medical  jurist  wilJ 
have  to  form  his  theoretical  conclusions.  In  the  vast  majority— 
probably  95  per  cent.— of  all  cases  there  is  no  difficulty  at  all  m 
arriving  at  very  definite  conclusions  ;  but  in  the  remammg  small  number 
of  cases  the  pros  and  cons,  are  very  evenly  balanced,  and  the  medical 
witness  is  compeUed  to  leave  matters  in  doubt  a  doubt  of  which 
the  prisoner  will  very  likely  receive  the  benefit,  but  this  must  not 
influence  the  medical  evidence.  The  medical  witness  must  remember 
that  it  is  not  his  special  business  to  obtam  f^'^^dict,  but  to  giv^  v^hat 
evidence  he  can  fairly  do,  and  leave  the  result  to  the  jury.  M^ai  ^^^^^^ 
as  the  result  of  experience,  the  following  propositions  aie  definitely 
warranted  as  representing  facts :—  wUhmit  a 

1.  That  bruises  of  the  brain  (smalhsh  capillary  oozmgs,  ^ithou  a 
very  definite,  easily  observable,  blood-clot)  are  never  i^und  as  the  lesi^^^^^ 
of  disease  oi  ly,  except  when  the  disease  causing  them  is  abundant!) 
man 'fest  fronf  evidence  derivable  from  autopsy,  e.g.,  scurvy,  purpura, 
cirrhotic  kidneys,  haemophiha,  atheroma  of  arteries. 
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9   That  a    definite    htBinovrhage    (with  evident  clot)   in  the 

pertussis  or  fbv^  laW  (nV?/" Infanticide  ''). 

newhoni  cluld^^^^^  are  far  and  away  more  common  y 

thetsS  oV  Zt  of  disease,  hut  that  they  do  occur  occasionally 
W  d  sease  Pachyineningitis  licemorrliagica  is  the  only  disease  of 
Ir  menTng^^^  (as  opposed  to  disease  of  vessels  only)  which  can 
caLe  a  coptus  subdural  haemorrhage.  Of  this  disease,  two  cases 
have  come  mider  the  editor's  personal  experience  m  the  post-mortem 
ioom  arthe  London  Hospital.  In  one  the  effusion  of  blood  was 
sXiat  and  the  cortex  of  the  brain  was  obviously  diseased;  m  the 
o  1  er  there  had  been  a  large  effusion  into  the  arachnoid  ^hic^.,  without 
the  clinical  history,  he  would  have  asserted  to  he  to  violence 
(London  HospitalPost-MortemEeports,  1900  (136)  and  1903  (1057  . 

That  a  meningeal  hfemorrhage  from  violence  is  always  found  eithei 
immediately  under  the  spot  struck,  or  at  the  opposite  side  of  the  skull 
by  contre-coup,  or  at  some  point  in  an  extension  of  the  fracture  caused 
by  the  violence.  When  under  the  spot  struck  there  is  sure  to  be 
either  a  superficial  bruise  of  the  scalp,  indicatmg  the  spot,  or  a 
depressed  fracture  of  the  bones  (the  inner  table  at  any  I'ate),  or  a  very 
definite  tear  in  the  vessel  causing  the  bleeding  (usually  the  middle 
meningeal  artery,  or  one  of  the  sinuses  of  the  brain  running  in  the 
meninges).  Wlien  from  contre-coup  there  is  sure  to  be  either  a 
fracture  of  the  bone  or  a  bruise  of  the  brain  from  the  same  cause. 

That  when  a  cerebral  hsemorrhage,  no  matter  what  its  extent  nor 
seat,  is  associated  with  a  fractured  skull,  the  presumption  that  it  was 
due  to  violence  is  practically  overwhelming.  _       r  i    i  • 

When,  besides  this,  there  is  no  remarkable  congestion  of  the  bram 
in  other  spots,  the  substance  of  the  organ  is  firm,  and  the  vessels  are  to 
all  appearance  free  from  disease,  we  have  the  strongest  reason  to 
believe  that  the  effusion  must  have  been  due  to  violence,  and  to  no 
other  cause  whatever. 

When  there  is  evidence  of  great  violence  having  been  sustained  by 
the  victim,  such  as  of  his  having  received  a  violent  blo^y  with  a 
bludgeon  sufficient  to  have  killed  a  vigorous  man,  or  of  his  having 
been  thrown  with  considerable  force  with  his  head  against  a  stone  floor, 
an  unqualified  admission  is  often  made  that  excitement  alone,  or 
drunkenness  alone,  would  account  for  the  extravasation  without 
reference  to  the  blow.  In  putting  the  most  favourable  construction 
upon  these  cases,  when  we  have  clear  evidence  of  great  violence  having 
been  used  to  the  head,  with  the  presence  of  the  usual  post-mortem 
appearances,  our  opinion  should  be  that  the  excitement  or  drunken- 
ness might  liave  predisposed  to,  but  was  not  the  immediate  cause  of, 
the  cerebral  hsemorrhage,  even  if  there  be  abundant  evidence  of 
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disease  of  the  vessels.  When  the  evidence  of  violence,  whether  by 
witnesses  or  from  autopsj',  is  ver}'  slight,  then  evidence  of  disease  must 
be  allowed  greater  weight,  but  it  must  not  be  assumed  too  hastily  that 
death  was  due  to  disease  only. 

In  the  case  of  a  -woman  who  died  in  a  London  hospital  in  1857,  there  was  no 
fracture  of  the  skull  or  external  injury  to  account  for  effusion  of  blood  on  the  brain. 
The  brain  was  not  injured,  and  in  fact  there  was  no  apparent  cause  of  death  but  the 
effusion,  and  this  was  somewhat  precipitately  assigned  to  disease.  A  certificate  of 
death  from  "  apoplexy  "  was  given,  and  the  deceased  was  buried.  It  subsequently 
transpired  that  she  had  been  maltreated  by  her  husband,  and  that  the  effusion  of 
blood  was  owing  to  this  maltreatment.  The  condition  of  the  effused  blood  should 
be  accurately  noticed,  in  order  to  determine  whether  it  presents  any  marks 
indicative  of  its  being  recent  or  of  old  standing. 

On  the  other  hand,  the  following  case  occurred  in  February,  1904  : — 

Mr.  Wj-nne  Baxter  held  an  inquest  on  the  body  of  Annie  Bunyard,  aet.  26. 
William  Clay,  a  tailor,  said  ho  was  to  have  married  deceased  on  Monday.  They 
went  to  Shoreditch  on  Friday  and  pui'chased  one  or  two  things  for  the  home. 
Early  on  Sunday  morning,  when  she  left  the  house  in  a  temper,  he  followed  her, 
and  he  saw  her  fall  suddenly  in  Coventry  Street.  She  was  taken  to  the  hospital, 
where  she  died.  She  seemed  to  take  very  much  to  heart  the  circumstance  that  she 
could  not  afford  to  buy  a  wedding  dress,  but  had  said  to  him,  "  Never  mind.  Bill; 
I'll  get  married  as  I  am."  Post  mortem  an  ordinary  cerebral  hsemon-hage  in  the 
substance  of  the  brain  was  found  as  the  cause  of  death  (London  Hospital  Post- 
mortem Eecords,  February,  1904). 

In  Reg.  v.  Porthury  (C.  C.  C,  March,  1872)  a  woman  was  charged  with  the 
murder  of  her  mother.    The  woman  died  ten  days  after  a  quarrel  with  the  prisoner. 
On  inspection  there  was  congestion  of  the  membranes  of  the  brain,  with  slight 
effusion.    There  was  nothing  to  indicate  that  this  had  been  caused  by  violence,  and 
the  effusion,  which  was  the  cause  of  death,  might  have  arisen  from  excitement, 
considering  the  age  and  habits  of  the  deceased.    This  view  was  adopted  by  the 
jury,  and  the  prisoner  was  discharged.    A  case  occmred  in  London  in  I860  of  a 
simUar  kind,  but  death  was  more  rapid.    The  deceased,  set.  55,  had  presided  at  a 
meeting,  and  was  engaged  in  an  angry  altercation,  when  he  received  a  sharp  blow 
on  the  cheek.    He  leaned  over  on  his  right  side,  but  did  not  speak.    He  died  in  ten 
minutes.    Both  the  deceased  and  the  assailant  were  greatly  excited.   On  inspection 
blood  was  found  effused  on  the  brain.    The  medical  man  properly  referred  death  to 
apoplexy,  as  the  result  of  excitement,  and  not  of  the  blow  which  was  struck.  In 
the  ti-ial  of  Baker  for  the  murder  of  Casey  {Beg.  v.  Baker,  C.  C.  C,  May,  1882),  several 
interesting  points  arose  with  respect  to  wounds  and  the  cause  of  death.    There  were 
altogether  nineteen  wounds  upon  the  body  of  the  deceased.    Three  of  these  were 
mortal  wounds,  viz.,  one  on  the  left  side  of  the  chest,  penetrating  the  right  ventricle 
of  the  heart,  the  bag  of  the  heart  being  filled  with  blood  ;  a  second  wound  at  the 
lower  part  of  the  right  side  of  the  chest  passed  through  the  liver  into  the  inferior 
vena  cava,  and  had  caused  copious  haemorrhage ;  a  third  wound  had  opened  the 
left  internal  jugular  vein.    The  other  wounds  were  of  a  minor  character.  AU 
must  have  been  produced  by  some  shai^  instrument.    There  were  also  abmsions 
on  the  head,  neck,  hands,  etc.,  made  dming  life.    There  was  no  existing  disease. 
Over  the  surface  of  the  brain  was  a  considerable  effusion  of  blood  extending  into 
the  ventricles. 

This  was  ascribed  by  Pepper  to  apoplexy,  probably  the  result  of 
a  violent  struggle  ;  and  he  assigned  apoplexy  rather  than  the  mortal 
wounds  on  the  body  as  the  cause  of  death.  Considering  the  copious 
hemorrhage  from  the  mortal  wounds,  hemorrhage  which  probably 
went  on  for  some  time  after  death,  the  presence  of  an  effusion  ot 
blood  upon  the  brain  was  remarkable.  Probably  the  mortal  wounds 
were  inflicted  after  the  apoplectic  seizure,  and  whilst  the  man  was  in 

the  act  of  dying.  •     ^  1 

Thus  if  a  man,  excited  by  passion  and  intoxication,  is  stiuck  on 
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pvobably  Lave  sustained  "itlio  t   ll in y    J  ^^1^^^^ 

deati,  follow  and  ° '  ^Jl  be  a  matter  of  donbt, 

effused  in  tlie  subst^vnce  of  ;  "''^i,;,^^  <,ue  to  the  excitement 

medically  speaking,  that  the  eftusio    w,«^^^^  ^  ^^^^^^.^^ 

„„der  which   the  <5e«f  '  ^^^^^^'^l  „t  with  another  is  struck 

instance,  a  imn  engaged  .n  force  on  that  part  of 

most  violently  on  the  head,  "  '^  J  'JJj,,  arisen  from  effusion 
his  body;  on  inspec  ,o„  'V thrb mirand  't  would  be  no  nnexpected 
of  blood  on  , f,/?,  fl^^^^^^^^^        a  similar  appearance  should 

consequence  of  the  violence  „„excited.   Could  a  practitioner 

be  met  with  in  an  individual  calm  ""^'■"'''f-  blow  would  satis- 
hesitate  to  say,  under  these  e;™ms  ances  t^^^^  co-existing 
factorily  account  for  he  effus,^^^^^  i„fl„,„,e 

?rTvi^g":«ased^  tfndenc;  to   cerebral  luemorrhage,  or  in 
„gg?.vating  the  consequences  "f  t  je  blow.  Uiei 

vessels  might  not  be  ruptured  and  blood  extravasated  hy  meie  ex-cite 
he   hould  answer  bat  such  an  effect  might  undoubtedly  follow, 
Tut  that  ft  was  his  opinion-and  it  is  here  supposed  that  us  ojnnu^^^^^ 
has  been  founded  upon  a  deliberate  examniation  of  all  the  medical 
tts-that  excitemex^t  was  not  the  cause  of  -Pf '^^^  — ^^^^^^ 
in  the  case  in  question.    A  witness  has  a  right  to  insist  that  his 
evidence  shall  pass  to  the  jury  without  having  any  des^£ed  ainbig^^^^^^^ 
attached  to  it.    In  a  trial  for  manslaughter  it  was  P^'^^f  f  f 
prisoner  and  deceased  had  been  wrestling.    The  prisoner  thiown 
the  deceased  with  his  head  on  a  stone  floor;  he  .then  seized  him  by 
the  throat,  and  beat  his  head  several  times  against  t^^^  ^^0;-  J-^^^^ 
deceased  died  nineteen  hours  afterwards.    On  inspecting  the  bodj  a 
gi-eat  quantity  of  coagulated  blood  was  found  beneath  the  scal^    T he  e 
las  abound  over  the  right  parietal  bone  an  inch  and  a  half  n  length 
penetrating  through  the  scalp,  but  no  fracture  of  the  skull  iheie 
was  a  quantity  of  extravasated  blood  on  the  opposite  or  left  side  of 
the  head,  and  a  rupture  of  some  branches  of  the  carotid  artery  on  the 
inside  of  the  skull.    On  the  neck  were  two  discolorations  to  the  lelt 
of  the  windpipe,  apparently  occasioned  by  the  pressure  ot  two  hngers. 
The  laying  hold  of  the  neck  might,  in  the  opinion  of  the  witness,  have 
more  readily  caused  a  rupture  of  the  cerebral  vessels  by  preventing 
the  return  of  blood.    The  surgeon,  after  giving  this  description  ot  the 
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post-mortem  appearances,  was  asked  whether,  in  his  opinion,  death 
was  occasioned  by  the  injury  proved  in  evidence.  Death  might  or 
might  not  have  been  occasioned  by  it.  It  might  have  arisen  from 
other  causes,  such  as  an  apoplectic  fit.  The  effusion  of  blood  was 
the  immediate  cause  of  death,  and  he  had  seen  blood  in  the  heads  of 
many  persons  dying  from  apoplexy.  He  was  not  able  to  speak  to  the 
cause  of  the  rupture  of  the  vessels.  He  thought  it  highly  probable 
that  the  injury  received  was  the  cause  of  death;  it  was  certainly 
sufficient  to  account  for  it  {Med.  Gaz.,  vol.  7,  p.  382). 

A  case  was  tried  (Gloucester  Sum.  Ass.,  1845,  Reg.  v.  Pliipps)  in 
which  a  strong  opinion  was  expressed  by  Patteson,  J.,  in  relation  to 
this  defence. 

During  a  tiglit  the  prisoner  struck  the  deceased  a  severe  blow  under  the  left  ear. 
He  fell,  and  died  in  a  few  minutes.  After  death  blood  was  found  extravasated  on 
the  part  corresponding  to  the  seat  of  violence,  and  this,  in  the  opinion  of  the  medical 
witness,  satisfactorily  accounted  for  death. 

The  defence  was,  that  the  effusion  might  have  proceeded  from  over- 
excitement  ;  but  the  judge  said  that  if  it  were  proved  two  people  were 
fighting  together,  blows  were  struck,  one  fell  to  the  ground  and  died, 
and  afterwards  internal  injuries  were  found  corresponding  with  the 
external  marks  of  violence,  no  power  on  earth  could  persuade  him 
that  such  blows  were  not  the  cause  of  death.  The  prisoner  was 
found  guilt)\ 

Admitting  that  blood  has  been  effused  on  the  brain  as  a  result  of 
violence,  the  person  injured  may  survive  the  effects  for  so  long  a 
period  as  to  create  a  doubt  whether  death  can  be  strictly  assigned  to 
the  violence.  In  this  respect  the  case  of  Reg.  v.  Sullivan  (G.  C.  C, 
September,  1853)  is  of  some  interest : — 

A  healthy  man  was  knocked  down  by  the  prisoner,  and  fell  with  his  head  upon 
the  ground.  He  appeared  as  if  he  was  stunned,  staggered  in  attempting  to  walk, 
and  complained  of  pain  in  the  head  and  general  weakness.  This  was  on  April  Uth, 
1853.  Although  he  suffered  from  pain  ui  the  head,  he  had  no  medical  advice  until 
May  12th,  and^had  in  the  meantime  performed  his  duties.  After  this  he  suffered 
from  dimness  of  sight,  and  became  delii'ious.  On  the  29th  he  came  under  the  care 
of  M'William.  There  were  marks  of  bruises  on  the  head,  impairment  of  vision,  a 
faltering  gait,  and  other  symptoms  indicative  of  disease  of  the  brain.  He 
improved  under  treatment,  biit  the  symptoms  returned  in  an  aggravated  form  about 
June  12th,  and  he  became  insane.  He  had  delusions,  and  was  evidently  suffering 
from  pressure  on  the  brain.  He  recovered  so  far  that  he  was  about  to  be  discharged, 
when  the  sj'mptoms  became  aggravated,  and  death  took  place  four  months  after  the 
infliction  of  the  violence.  On  inspection  a  shot  was  found  embedded  in  the  frontal 
bone,  not  penetrating  the  skull.  A  clot  of  blood  amounting  to  two  fluid  ounces 
existed  between  the  layers  of  the  arachnoid  membraae,  occupying  the  whole 
surface  of  the  left  hemisphere ;  the  clot  had  evidently  been  there  for  some  tim.e, 
because  it  was  partially  invested  with  a  false  membrane.  No  large  vessel  was 
ruptured ;  there  had  probably  been  an  escape  of  blood  at  different  times,  and  this 
would  explain  the  intermittent  nature  of  the  symptoms.  The  surface  of  the  brain 
had  been  obviously  indented  by  its  pressure.  Another  clot  of  old  standing  was 
found  in  the  pons  Varolii.  The  witnesses  concui-red  in  attributing  death  to  the 
effusion  of  blood  on  the  brain,  and  the  effusion  to  the  violence  inflicted  by  the 
prisoner,  although  it  was  admitted  to  be  probable  that  some  additional  effusion  had 
taken  place  just  before  the  last  recurrence  of  symptoms.  The  prisoner  was 
convicted  of  manslaughter. 

In  the  Lancet,  April  30th,  1904,  will  be  found  an  excellent 
description  of  a  case  of  intracranial  bfemorrhage  fully  illustrating  the 
ordinary  course  of  such  injuries,  with  their  complications,  similar  to 
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..  1  .  Tl.s  fact  that  the  deceaseil  had  been  healthy  previous  to 
the  above.    The  iact  that  i  e  constantly  suffered  move  or 

the  violence,  and  that  altei         "e  nfied  the  medical 


'•^nr^s^^  o^^d        ;;;ent  qnite  so  much  difficulty, 

onrness  :;  ill-healthr  possibly  mth  periods  of  apparent  recovery 
interpolated  in  the  whole  history  of  the  case. 

in  connection  with  such  cases  it  is  rather  impor  ant  for  a  patho- 
logist to  bTacquainted  with  the  changes  th.^  time  produces  xn  effus.o^ 
of  blood  within  the  cranium.    Vide  also  Sect.  V.,  wheie  bimses  aie 

'^^'Tecen"t  effusions  of  blood  are  recognised  by  their  red  colour 
and  the  consistency  and  appearance  of  the  clot  or  ^^^f'^l^^"^' 
some  days  the  clots  acquire  a  chocolate  or  brown  colom.  a  d  th  s 
passes  gmdually  into  an  ochreous  tint,  which  may  be  met  with  n  fiom 
Iwelve  to  twenty-five  days  after  the  violence  Clots  of  effused  blood 
also  undergo  changes  in  structure  and  consistency;  when  old  the)  aie 
firmer,  and  there  is  much  lymph,  which  is  sometimes  disposed  in 
membranous  layers  of  a  fibrous  structure,  and  these  are  adlierent  to 
the  dura  mater  and  the  brain!  The  surface  of  this  organ  sometimes 
presents  a  mark  indicative  of  pressure. 

A  woman,  ^t.  70,  thi-ew  herself  from  a  window.  The  faU  produced  a  severe 
lacerated  wound  of  the  scalp,  laj-ing  bare  the  skuU,  and  ^^^j^^^?  ^^^.^^^^^^^^^^ 
of  the  sternum  aad  tibia.    She  died  thu-ty-one  days  after  the 

exhaustion.    On  inspection  there  was  a  fractui'e  of  the  lei t  parietal  bone  and 
between  the  dura  mater  and  inner  surface  of  the  skull,  near  the  left  temple,  there 
was  a  layer  of  coagulated  blood,  one-sixth  of  an  inch  m  thickness  and  about  two 
inches  in  breadth     In  one  place  the  clot  had  a  browmsh  hue,  but  the  greater 
part  of  it  was  still  rather  dark-coloured.    On  the  right  side  there  was  a  similar 
effusion  of  coagulated  blood,  but  this  was  inside  the  dura  mater  and  on 
the  arachnoid  covering  of  the  brain  or  within  the  cavity  of  the  arachnoid. 
This  coagulum  was  everywhere  of  a  chocolate-brown  colour,  showing  that  tlie 
process  of  absorption  was  much  more  advanced  than  on  the  left  side.    A  large 
quantity  of  coagulated  blood  had  been  effused  into  the  cellular  tissue  near  the 
fracture  of  the  tibia.    This  was  still  black,  and  had  the  appearance  of  a  recent 
effusion.    A  small  quantity  of  black  blood  was  also  found  near  the  sternum,  which 
had  been  fractured.    The  fractured  ends  of  the  bones  had  been  farmly  united. 
There  is  no  doubt  that  all  these  effusions  had  taken  place  at  the  same  time  irom 
the  same  accident— /.e.,  thirty-one  days  before  death— yet  they  presented  very 
different  appearances  ;  and  but  for  the  facts  being  known  it  might  have  been 
contended  that  the  effusion  on  the  arachnoid  from  the  great  change  ot  colour  was 
of  much  older  date  than  the  others.    The  difference,  however,  was  probably  owing 
to  absorption  being  more  active  on  the  inner  surface  of  the  serous  membrane  than 
in  the  other  structures  in  which  blood  was  effused.    In  estimating  time,  as  indicated 
by  change  of  colour  in  the  clot,  we  must  therefore  always  consider  the  seat  of  the 
effusion  and  the  absorbing  power  of  the  tissues.    Eeid  also  mentions  a  remarkable 
case  of  effusion  of  serum  in  the  ventricles  of  the  brain  in  the  case  of  a  young  man, 
who  died  about  a  week  after  he  had  received  a  blow  on  the  right  side  of  the  face. 
It  appeared,  however,  that  he  had  sustained  a  severe  injury  to  the  head  eighteen 
months  before,  and  certain  changes  in  the  brain,  as  well  as  the  appearance  of  the 
eHusion,  rendered  it  probable  that  it  was  really  of  old  date,  and  that  it  had  been 
caused  by  the  first  accident,  and  not  by  the  blow  on  the  face. 
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When  a  medical  man  is  required  to  give  an  opinion  on  the  date  of 
an  effusion  found  on  the  hrain,  great  caution  is  required.  A  surgeon 
may  not  be  able  to  fix  the  precise  date,  but  it  may  be  in  his  power  to 
sa}'  whether  the  blood  has  been  effused  for  a  few  days,  weeks,  or 
months.  A  case  was  tried  (Derby  Lent  Ass.,  1859)  in  which  this 
question  was  material. 

On  January  2otli  a  man  was  kicked  violently  on  the  head  by  two  companions. 
He  was  attended  by  a  surgeon  for  fourteen  days,  and  was  then  pronounced  to  be 
convalescent.  Six  weeks  after  the  assault  the  man  became  seriously  ill,  and  he 
died  in  five  days.  The  two  men  were  tried  for  manslaughter ;  and  at  the  trial  a 
medical  man  deposed  that  the  deceased  died  from  the  effects  of  the  injuries 
inflicted  by  the  prisoners  on  January  25th.  The  post-mortem  appearances  were 
congestion  of  the  brain,  with  effusion  of  a  large  clot  of  blood  on  the  surface  of  the 
left  hemisphere,  immediately  below  the  situation  of  the  most  serious  external 
wound,  this  clot  being  surrounded  by  a  considerable  quantity  of  coagulable  lymph. 
The  prisoner's  counsel  then  put  the  question  to  the  witness,  "I  can  produce 
evidence  to  show  that  deceased  fell  down  some  steps  into  a  cellar  upon  his 
head  three  weeks  before  his  death.  Do  you  not  think  it  more  likely  that 
death  was  the  result  of  this  fall  rather  than  of  the  beating  tkree  weeks  prior  to 
the  fall  ?  "  The  surgeon  said  :  "  Certainly  not,"  and  "There  could  not  have  been 
the  effusion  of  lymph  I  describe  after  an  accident  within  so  short  a  space  of  time 
as  three  weeks.  There  must  have  been  a  longer  space  of  time  between  the  injury 
and  the  death  to  have  produced  this  appearance." 

The  reasons  for  so  strong  an  opinion  were  not  given.  So  far  as  the 
description  goes,  there  was  nothing  to  show  that  the  effusion  had  been 
there  more  than  three  weeks.  Coagulable  lymph  may  be  found  in 
these  effusions  within  a  much  shorter  period  than  three  weeks. 

A  man  fell  from  a  height  upon  his  head,  was  ill  for  three  days,  and  then  so  far 
recovered  that  he  sat  up  and  dressed  himself;  on  the  next  day  he  became  msensible, 
and  died  on  the  eighth  day  after  the  accident.  On  inspection  the  base  of  the 
skull  including  both  orbits,  was  found  fractured ;  there  was  effusion  with  much 
lymph  at  the  base  of  the  brain.  In  the  case,  which  was  the  subject  of  trial,  the 
situation  of  the  effusion  beneath  the  seat  of  violence  was  in  favour  of  its  being 
caused  by  that  violence,  but  there  was  nothing  in  the  appearance  of  the  effusion  to 
enable  a  medical  man  to  say  whether  it  had  taken  place  either  six  weeks  or  three 
weeks  before  death.  The  perfect  intermediate  recovery  was  somewhat  adverse  to 
the  theory  that  the  clot  was  produced  by  the  violence  of  the  prisoners. 

In  another  case,  as  a  result  of  effusion  of  blood  from  in3ury  to  the  head,  death 
did  not  take  place  until  the  twelfth  day.  The  patient,  fet.  18,  received  a  blow  on 
the  head  during  a  fight.  He  did  not  suffer  much  in  consequence,  and  .continued 
his  employment  dm-ing  the  next  ten  days,  but  on  the  eleventh  day,  owing  to  his 
havin7beadache,  he  went  to  the  hospital.  He  walked  to  his  bed  and  appeared 
quite  rational,  but  he  was  depressed,  and  there  were  febrile  symptonis  He  died 
during  the  night.  On  inspection  bruises  were  found  on  the  arms  but  the  head 
nresented  no  outward  sign  of  injiury,  and  the  bones  were  not  fractured.  On 
?emoW  the  outlr  membrane  (dm-a  mater)  the  right  half  of  the  brain  was  sur- 
rounded by  effused  blood,  which  had  compressed  it.  It  was  contained  m  the  cavity 
Tthe  ara&d  membrane.  The  brain  presented  no  b-ach  of  surface  o^^  lacera- 
tion from  which  the  blood  could  have  issued,  and  its  substance  was  healthy,  i  ou. 
ouncesZ  blood  in  a  fluid  state  were  coUected.    There  was  a  coagulum  o^ 

sSly  brown  hue,  and  under  this  there  were  other  coagula  of  ^  l^g^t  "'^j^^^o^^J 
colour  adbe7ent  to  the  brain  and  dura  mater,  showing  that  the  ^ood  had  been 
Effused  some  days.  These  coagula  were  in  membranous  lay^^^^^  '^^^  T^s 
microscope  presented  a  fibrous  texture  «  Hosp  Eep  18o^^^^  U^h  ^^s 
case  shows  the  insidious  nature  of  miui-ies  to  the  ^^^IK    L  an  Sanc^  of 

prove  fatal  without  leaving  any  marks  of  violence  ^/^^^^'^  ^^'.^".^^^^^^^^^ 
laceration  of  vessels  or  braTn  substance  internally.    ^  ^^^^/^^^{^^"^"^''trken  up 
thrown  down,  and  struck  his  head  against  the  pavement.     He  was  taken  up 
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insensible,  the  wound  ^^^^f^^^^S^^^S^^^ 
days  afterwards  he  was  back  of  the  head  on  the  loft  side  He 

concussion.  There  was  '^.^^f^^^PJinccasionally  affected  with  convulsions.  About 
renmined  in  a  lethargic  state  being  occa^^^^  hilf-comatose  state,  and  occasionally 
a  week  after  his  admission  ho  ^^^^^  poisoning),  and 

screamed  out.   P^P^^P^^.^f^  jiS;^^^^^^^^^  On  inspection  a  lay-er 

he  died  t^venty-tive  days  afto  tl^e  in^^^^^^^        t  „f       l^^.^i  The 

of  blood  an  inch  thick  was  found  coyeiin^^^^^^  i     ^    ^^^^^  or  ochreous 

clot  was  thready,  of  a  dull  red  P^A  ^"^^^^".Xring  matter  that  the  blood  had 
tint,  showing  from  these  changes  in  J^^^^ns  of  the  base  this  yellow  clot 

been  effused  for  a  considerable  time.  0"  ^^^PPJ^^'^f  ^^is  was  found  to  be  bruised 
was  closely  adherent  to  the  ^^f^^'^^i^JP^^gT^eK  some  ruptured  vessels  of  the 
and  softened.    The  source  of  tJ^X^^Jj^'Nonrof  the  larger  arteries  or  venous 

=rw^eSzirin^^^^^  1-^-^^  (^^^'^ 

Hosp.  Eep.,  1859,  p.  122). 

In  cases  of  injuries  to  the  head  proving  fatal  by  effusion  of  blood 
on  the  brain,  a  peJson  may  recover  from  the  first  effects  o  the  violence 
and  appare  Iv  be  going  on  well,  when  he  ^vill  suddenly  become  worse 
and  r  Effusion  takes  place  slowly  at  first:  it  may  be  arrested  by 
t^e  effects  of  stupor  from  concussion,  by  a  portion  of  the  blood 
ct^ulating  around  the  ruptured  orifices  of  the  vessels,  or  by  some 
o?her  mechanical  impediment  to  its  escape;  b^^^f^^^l.^/^gf  ^ 
shorter  period,  especially  if  the  person  be  excited  or  disturbed,  t^ie 
bleeding  will  recur  and  destroy  life  by  producing  compression.  How 
many  hours  or  days  are  required  in  order  that  such  an  increased 
effusion  should  take  place  after  an  accident  it  is  impossible  to  say, 
but  in  severe  cases  it  is  generally  observed  to  follow  the  injury  within 
a  short  time. 

Astley  Cooper  has  related  the  case  of  a  gentleman  who  ^.'^^^^^^  ^^^i' 
chaise  and  fell  upon  his  head  with  such  violence  as  to  stun  him  m  the  first  instance. 
IfterYshort  time  he  recovered  his  senses,  and  felt  so  much  better  that  he  entered 
the  chaise  again,  and  was  driven  to  his  father's  house  by  a  companion  He 
attempted  to  pass  off  the  accident  as  of  a  trivial  nature,  but  he  soon  began  to  feel 
heayj^  and  drowsy,  so  that  he  was  obliged  to  go  to  bed.  His  symptoms  became 
more  alai-ming,  and  he  died  in  about  an  hour  from  effusion  of  blood  on  the  b  a  n. 
When  the  brain  has  sustained  laceration  from  violence,  m  addition  to  insensibility, 
convulsions  are  frequently  observed. 


Wounds  of  the  Brain. 

Wounds  of  the  brain  sometimes  prove  instantaneously  mortal,  even 
when  slight ;  while  in  other  cases  recoveries  take  place  from  contused 
or  punctured  wounds  of  this  organ  contrary  to  all  expectation.  When 
a  person  survives  the  first  effects  of  the  injury,  there  are  two  sources 
of  danger : — 

1.  Septic  inflammation,  with  its  dangers  in  general. 

2.  Extension  by  inflammation  of  injurious  influences  to  parts  of 
the  brain  which  are  immediately  concerned  in  the  continuance  of  life. 

Cases  such  as  the  following  are  by  no  means  rare  : — 

At  Newcastle  in  May,  1904,  "William Field,  a  barber,  was  sentenced  to  five  years' 
penal  servitude  for  attempting  to  mui-der  his  mother,  Ann  Field.  Accused  attacked 
his  mother  with  a  large  coal  hammer,  striking  her  over  the  head  several  times,  and 
nearly  killing  her.    Sne  recovered,  and  was  able  to  give  evidence  against  her  son. 
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Injury  to  the  Head  :  Blow  or  Fall  ? 

This  subject  has  important  applications  in  legal  medicine,  for  there 
are  many  cases  of  this  description  tried  at  the  assizes.  Injury  may 
occur  from  violence  with  or  without  fracture,  and  it  may  talce  place 
without  being  accompanied  by  any  external  marks  of  the  violence. 

It  is  true  that  the  statute  says  "by  any  other  means  whatsoever 
cause  grievous  bodily  harm";  but,  for  all  that,  when  there  is  evidence 
•simply  of  a  general  scuffle,  the  punishment  inflicted  is  very  likely  to  be 
very  materially  influenced  by  the  answer  to  the  question  above 
propounded.  Take  the  following  not  unusual  circumstances : — The 
deceased  is  annoying  and  following  the  prisoner,  the  prisoner  turns 
round  and  pushes  (he  says),  strikes  (says  the  prosecution),  the  deceased, 
who  falls  and  dies  speedily  from  head  injury.  The  evidence  of  a  blow 
or  push  may  be  very  conflicting,  and  yet  evidently  it  may  be  very 
material  indeed  to  the  punishment,  if  not  even  to  the  verdict. 

The  answer  is  by  no  means  easy,  and  in  general  the  medical  witness 
will  be  compelled  to  admit  that  the  injury  might  have  arisen  from  the 
fall.  The  following  points  may,  however,  help  materially  to  a 
conclusion : — 

1.  The  nature  of  the  spot  of  ground  upon  which  the  head  was 
alleged  to  have  fallen,  soft  earth,  for  instance,  v.  a  hard  flagstone. 
If  on  soft  earth,  was  there  a  sharp  stone  or  bit  of  brick  or  other  hard 
substance  with  which  the  head  could  have  come  in  contact? 

2.  How  did  he  fall — forwards,  backwards,  or  sideways  ?  Does  the 
locality  of  the  injury  on  the  head  correspond  either  with  direct  violence, 
which  might  have  been  sustained  by  a  blow  either  of  a  fist  or  weapon, 
or  does  it  more  nearly  correspond  with  the  direction  of  the  alleged  fall  ? 
Vide  also  "Fractured  Skull"  (below). 

3.  The  number  and  nature  (severity,  etc.)  of  the  injuries.  If  a  fight 
is  admitted,  many  of  these  may  be  due  to  it,  but  if  only  one  blow,  or 
none,  is  admitted,  then  one  fall  can  only  accoiuit  for  one  injury. 

4.  The  position  of  the  injury.  In  a  simple  fall  it  is  almost  impossible 
for  the  vertex  to  be  injured  unless  the  victim  is  knocked  down  when 
standing  about  his  own  height  from  a  wall,  and  in  the  fall  thus  brings 
the  top  of  his  head  against  the  wall.  _ 

For  other  points  rifZe  anie  under  the  heading  "  Accident,  Suicide, 

or  Homicide  ?  " 

Fractures  of  the  Skull. 

There  are  certain  points  about  fractures  of  the  skull  with  which 
it  is  necessary  for  a  medical  jurist  to  be  familiar,  for  they  will  throw 
much  light  oil  the  "Nature  of  the  Weapon,"  "Accident,  Suicide,  or 
Homicide?"  "How  Inflicted?"  etc. 

The  principal  points  are  here  epitomised.  For  more  complete  details 
the  reader  is  referred  to  Rawlings's  Hunterian  Lectures  m  the  Lancet, 

vol.  1,  1904.  .,  .         „       .  ,  .  , 

1.  With  pointed  weapons,  or  with  ones  the  strikmg  surface  of  which 
is  small  in  proportion  to  the  momentum  of  its  impact,  such  as  the  blunt 
end  of  a  hammer,  etc.-(a)  the  shape  of  the  depression  on  the  outer 
surface  frequently  corresponds  pretty  closely  to  the  shape  of  the  contact 
area  of  the  weapon;  or  (fc)  a  local  starred  fracture  is  produced,  which 
may  or  may  not  extend  far  beyond  the  area  of  depression. 
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2.  In  the  cases  of  local  fracture  the  table  of  the  skull  which  at  the 
moment  of  impact  is  farthest  fi-om  the  force  is  splintered  to  a  larger 
extent  than  the  table  nearer  to  the  force,  owing  to  the  fact  that  it  is, 
qua  the  force,  unsupported.  This  fact  enables  us  to  ascertain  the 
direction  in  which  a  solid  object  has  passed  through  the  skull,  the 
fracture  of  entrance  having  the  inner  table,  the  fracture  of  exit  having 
the  outer  table,  more  extensively  splintered.  The  direction,  too,  in  which 
the  splinters  are  bent  will  corroborate  the  inference. 

3.  If  such  a  starred  local  fracture  has  a  limb  extending  from  the 
locality,  such  limb  will  follow  the  rule  in  the  next  paragraph. 

4.  Witli  forces  the  contact  area  of  which  is  broader,  falls  on  the 
head,  crushes  of  cart  wheels,  blows  of  bludgeons,  falls  on  the  feet  (the 
condyles  being  the  i^oint  of  transmission  of  the  force),  are  the 
commonly  occurring  examjjles,  the  universal  rule  is  that  the  line  of 
fracture  shall  be  parallel  to  the  line  of  direction  of  the  crushing  force, 
most  frequentl}'^  starting  from  the  point  of  contact.  Thus  a  blow  on 
the  side  of  the  head  produces  a  fracture  running  across  the  base  and 
over  the  vertex  from  side  to  side.  Similarly  an  antero-posterior  fracture, 
either  sagittal  or  oblique,  is  produced  by  a  force  acting  in  the  sagittal 
plane  or  in  an  oblique  one. 

5.  If  the  head  be  supported,  and  so  prevented  from  moving,  the 
fracture  may  start  at  the  point  of  contact  of  the  blow,  or  at  the  opposite 
point  where  the  head  was  supported;  for  examj)le,  in  falls  on  the 
vertex  the  fracture  may  have  begun  either  at  the  vertex  or  at  the  base. 

It  is  of  course  obvious  that  the  greater  the  violence,  as  in  train 
smashes,  or  when  other  very  heavy  vehicles  have  caused  severe  violence, 
the  more  difficult  it  is  to  actually  trace  these  lines  of  fracture,  but  it  is 
equally  obvious  that  there  is  the  less  necessity  from  a  medico-legal 
point  of  view  to  do  so. 

When  the  force  causing  the  fracture  is  a  broad  one  it  is  important 
to  remember  that  there  may  be  extensive  fracture  and  separation  of 
the  bones  of  the  head  without  any  division  of  the  skin. 

A  blow  on  the  head  may  produce  a  fracture  of  the  inner  table  of 
the  skull,  and  cause  death  by  compression  as  a  result  of  the  fracture 
or  of  the  effusion  of  blood.  In  Reg.  v.  Hadicen  (Lancaster  Aut.  Ass. 
1871),  the  prisoner  struck  a  boy  a  severe  blow  on  the  head.  He 
became  sick  and  unconscious,  fell  into  a  state  of  collapse,  and  died 
the  next  day.  On  inspection  the  inner  table  of  the  skull  was  found 
to  be  fractured,  and  there  was  effusion  of  blood  on  the  brain. 

The  orbits  are  very  common  situations  for  small  starred  fractures 
of  the  skull  due  to  direct  penetrating  violence.  A  stick,  a  gimlet,  a  pair 
ot  scissors,  a  birch  broom  (points  of),  a  tobacco  i)ipe,  a  penholder, 
have  all  been  recorded  as  producing  such  fractures.  The  bone  between 
the  orbit  and  the  brain  is  very  thin,  and,  in  young  persons  especially, 
very  easily  perforated.  In  all  cases  of  fracture  the  thickness  of  the 
skull  should  be  noted,  for  though  it  may  not,  and  does  not,  absolve  a 
prisoner  from  responsibility,  still  the  fact  that  the  skull  was  unusually 
tmn  will  influence  the  medical  jurist's  opinion  as  to  the  severity  of 
tne  violence,  whether  criminal  or  accidental. 

wlnvl^^''T'^''^.?''T'''^^^'^^"''^^^  ^^"^^  ^«  fo^-eig"  substance 
which  produced  the  fracture  and  depression  remains  wedged  in  the 
brain,  insensibility  and  other  fatal  symptoms  beginning  io  manifest 
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themselves  only  after  its  removal.  This  is  not  the  usual  rule,  but 
being  admitted,  it  may  be  urged  in  defence  that  death  was  really  caused 
by  medical  interference.  It  is  a  sufficient  answer  to  state  that  the 
wounded  person  must  have  died  from  inflammation  of  the  brain  if  the 
foreign  body  had  been  allowed  to  remain,  and  that  it  is  consistent 
with  the  soundest  principles  of  practice  to  remove  all  such  foreign 
substances  without  delay.  In  fractures  of  the  skull  with  depression, 
it  may  become  a  question  whether  the  surgeon  raised  the  depressed 
portion  of  bone  so  soon  as  he  ought  to  have  done.  Vide  "Malpraxis  " 
for  further  remarks. 

Wounds  of  the  Face. 

When  wounds  of  the  face  are  of  any  extent,  they  are  usually 
followed  by  great  deformity  ;  and  when  they  penetrate  the  cavities 
in  which  the  organs  of  the  senses  are  situated,  they  often  prove 
fatal,  either  by  involving  the  brain  and  its  membranes  or  by  giving 
rise  to  inflammation  of  this  organ.  Wounds  of  the  eyebrows  are 
not  of  so  simple  a  nature  as  might  at  first  sight  be  supposed. 
Besides  being  attended  with  deformity  when  they  heal,  the}''  are  liable 
to  give  rise,  during  the  process  of  healing,  to  serious  disorders  of  the 
neighbouring  parts.  Amaurosis  and  neuralgia  are  i-ecorded  among  the 
secondary  and  not  unusual  consequences  of  such  wounds  when  the 
supra-orbital  nerve  has  become  implicated.  Under  certain  conditions 
of  the  body  there  may  be  inflammation  of  the  parts  within  the  orbit, 
extending  by  contiguity  to  the  membranes  of  the  bram,  and  jjroving 
fatal  by  leading  to  the  formation  of  pus  within  that  organ.  Amaurosis 
in  the  right  eye  has  been  known  to  occur  from  a  contused  wound,  not 
of  a  violent  nature,  to  the  right  eyebrow  (Med.  Gaz.,  vol.  31,  p.  931). 
Wounds  apparently  confined  to  the  external  parts  of  the  face  frequently 
conceal  deep-seated  mischief  {vide  cases  ante). 

Wounds  of  the  Nose. 
These  wounds  are,  generally  speaking,  of  a  simple  nature,  rarely 
giving  rise  to  serious  symptoms  ;  but  they  are  often  attended  with 
great  deformity.  If  the  injury  is  contused  and,  at  the  same  time, 
extensive,  a  loss  of  the  sense  of  smelling  will  probably  result.  A 
penetrating  wound  of  the  nose,  produced  by  passing  a  sharp-pointed 
instrument  up  the  nostril,  may  destroy  life  by  perforating  the  crib- 
riform plate  of  the  ethmoid  bone  and  injuring  the  brain.  Such  a 
wound,  it  is  obvious,  might  be  produced  without  leaving  any  external 
marks  of  injury.  A  man  died  in  nine  weeks  from  the  effects  of  a 
wound  of  the  nose,  whereby  the  nasal  bones  were  fractured.  On 
inspection  there  was  a  copious  inflammatory  effusion  at  the  surface  of 
the  brain,  particularly  at  the  part  corresponding  to  the  seat  of  the 
violence.  An  injury  to  the  bones  of  the  nose  may  prove  fatal  by  giving 
rise  to  an  attack  of  tetanus. 

INJURIES  TO  THE  SPINE. 
Injuries  to  the  spine  and  spinal  marrow  seldom  require  medico- 
legal investigation   from  a  criminal  point  of  view,  but  they  are 
constantly  cropping  up  in  civil  cases  for  compensation;  this  organ 
is  liable  to  concussion  from  blows,  to  compression  from  fracture  of  the 
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.  1  ...  fhp  effusion  of  blood,  with  all  the  secondary  consequences 
vertebnB  or  the  ettubion  ox         '    •       ^  ^^^^    -^^^^i  marrow  commonly 

attending  such  ^^^^^^^Mini^U  e  blad^^^  rectum,  or  lower  extremities, 
produces  pamlysis,  f  ^^ej>^'^^\^^;  ^^t'  ^^^^^  ^^^r  some 
These  symptoms  m.,^^  not  appeal  at  o  February,  1859; 

hours  or  days  (BowUng.,  S-E,  ^2/-  Co.  ^3^^^^^  ^^^^^ 

also  Williamson  v  L.,  ^"  J"''^  .'h^mLl  in  ury  may  be  discovered. 
1862).    After  death  no  traces  o  "^,1  ^or  dislocation,  may  be 

Blows  on  the  spn.e,  ^^''^^'^'^^^^^^^  marrow.    A  slight 

L  Vel^^^^^^^^^  ^^^^^  '-'^^  inflammation 

p  Ld  i^evidence  that  he  had  thrown  tl^ jleceased  on  ^je  gj^u..^ 

body  o  the  and  the  arch  of  the  third  vertebra,  but  on  rea.ovmg 

it  no  indentation  or  laceration  of  its  substance  was  perceptible 
Death  ad  ensued  from  paralysis.  This  case  shows  the  necessi  y  of 
Sspe  ting  the  vertebral  column  when  death  is  alleged  to  have  been 
caused  b;violence,  and  no  traces  of  it  are  peix^eptible  m  other  parts  of 
the  body;  Indeed,  it  is  not  improbable  that  in  many  cases  of  sudden 
death  from  alleged  or  suspected  violence,  where  the  cause  is  obscure,  it 
^'e  spinal  mariL  were  examined,  the  fatal  result  m,ght  be  explained 
bv  the  discovery  of  some  mechanical  injury  or  morbid  change  in  this 
organ.  This  part  of  a  medico-legal  inspection  is  too  commonly 
neglected.    (See  "  Ann.  d'Hyg.,"  1871,  1,  138,  and  2,  116.) 

Fractures  of  the  Vertebrae.— These  fractures  are  generally 
attended  by  displacement,  and  thus  produce  compression  ot  the  spinal 
marrow     They  are  the  more  rapidly  fatal  in  proportion  as  the  injury  is 
hi^^hupin  the  vertebral  column.     The  whole  of  the  body  becomes 
paralysed  below  the  seat  of  injury  by  the  compression  of  the  spinal 
marrow.  If  the  seat  of  compression  is  above  the  fourth  cervical  vertebra 
death  is  commonly  immediate  :  asphyxia  results  from  paralysis  of  the 
nerves  which  supply  the  diaphragm,  and  are  necessary  to  respiration.  In 
falls  on  the  top  of  the  head  from  a  height,  it  sometimes  happens,  not  only 
that  the  skull  is  extensively  fractured,  but  that  the  dentiform  Pi'ocess 
of  the  second  vertebra  is  broken  off,  owing  to  the  head  being  doubled 
under  the  body.    This  injury  to  the  second  vertebra  may  be  the  cause 
of  death.    This  accident  is  not  always  attended  with  fatal  compression 
of  the  spinal  marrow  {Edin.  Med.  and  Surg.  Jour.,  January,  1838, 
p.  265).    In  one  instance  the  person  survived  fifteen  months  {ib., 
October,  1845,  p.  527)  ;  and  in  another,  in  which  the  fracture  was 
caused  by  the  patient  turning  in  bed  while  his  head  was  pressed  on 
the  pillow,  death  did  not  take  place  for  sixteen  months  (Copland, 
"Diet.  Pr.  Med.,"  "Paralysis").     On  several  criminal  trials  this 
injury  was  proved  to  have  been  the  cause  of  death;  and  in  a  case  tried 
at  Glasgow  {Rex  v.  Held),  it  became  a  material  question  how  far  such 
a  fracture  might  result  from  disease.    It  may  happen  that  caries  of  the 
bone,  or  disease  of  the  transverse  ligament,  will  cause  a  separation  of  the 
dentiform  process  from  the  second  cervical  vertebra.    The  state  of  the 
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bone  in  these  alleged  fatal  accidents  sliould  therefore  be  closely 
examined.  In  Eeid's  case  an  acquittal  took  place,  parti}'  because  the 
deceased  had  laboured  under  disease  of  the  spine,  and  the  exact  state 
of  the  parts  had  not  been  noticed.  Disease  of  the  ligaments  may  also 
lead  to  a  separation,  followed  by  slow  or  rapid  death,  according  to  the 
degree  of  pressure.  A  slight  cause  may  sometimes  produce  severe  and 
fatal  injury  to  the  neck. 

A  lunatic  in  a  private  asylum  suddenly  threw  her  head  back,  in  order  to  avoid 
taking  some  food  that  was  offered  to  her ;  and  she  died  evidently  from  the  com- 
pression produced  by  the  displacement  of  the  dentifonn  process  of  the  second 
vertebra.  A  woman  died  suddenly  a  month  after  her  confinement ;  she  had  been 
suckling  her  child  at  one  o'clock  in  the  morning,  and  at  four  she  was  found  dead. 
The  viscera  of  the  abdomen,  chest,  and  head  were  carefully  examined  without  the 
discovery  of  any  morbid  appearance  to  account  for  her  death,  when,  as  the  brain 
was  being  returned  into  the  skull,  one  of  the  inspectors  noticed  a  projection  at  the 
foramen  magnum.  On  further  examination  the  dentiform  process  of  the  second 
vertebra  was  found  to  have  been  displaced,  and  this  had  so  injxired  the  spinal 
marrow  as  to  destroy  life  {Med.  Gaz.,  vol.  3,  p.  582). 

It  is  not  stated  whether  the  bone  was  in  a  healthy  or  diseased  con- 
dition. The  following  case  shows  that  the  rapidity  of  death  will  depend 
on  the  degree  of  compression  : — 

A  girl  had  a  stiff  neck,  as  it  was  supposed,  from  cold ;  her  head  was  continually 
twisted  to  the  left  side,  but  she  possessed  the  power  of  moving  it  in  the  opposite 
direction.  While  in  this  state  a  man  suddenly  seized  her  and  gave  her  head  a 
violent  twist ;  she  felt  immediately  severe  pain,  lost  the  power  of  tui'nii)g  her  head 
to  the  right,  and  had  difficulty  of  swallowing.  These  symptoms  continued  to 
increase  for  a  month,  and  she  ultimately  died  from  paralysis.  On  inspection  the 
ligaments  of  the  first  and  second  vertebrae  were  found  ruptui-ed,  but  there  was  no 
mark  of  suppuration.  The  bones  were  healthy.  The  dentiform  process  had  com- 
pressed the  anterior  columns  of  the  spinal  marrow,  which  were  softened.  It  was 
observed  dui-ing  life  that  she  had  lost  more  of  the  power  of  motion  than  of 
sensation  [Gaz.  Med.,  November,  1842). 

A  displacement  of  the  odontoid  process  may  take  place  from  very 
slight  causes.  In  a  case  which  occurred  to  Petit,  a  child  was  instan- 
taneously killed  in  consequence  of  its  having  been  lifted  up  by  the 
head.  See  also  Cormack's  Edin.  Jour.,  April,  1845,  p.  314.  A  man 
while  holding  his  head  in  a  butting  position  during  a  struggle  with  a 
friend  died  suddenly.  The  friend  had  forcibly  rotated  or  twisted  the 
deceased's  head  a  few  times  from  side  to  side  by  the  brim  of  his  hat. 
On  inspection  it  was  found  that  the  first  four  cervical  vertebrae  were 
fractured— the  ligaments  were  bruised  and  torn,  and  blood  was  eflused 
on  the  coverings  of  the  spinal  cord  {Med.  Times  and  Gaz.,  May  17th, 
1856)  It  is  not  stated  whether  there  was  any  disease  of  the  bones. 
Compression  of  the  spinal  mai-row  sometimes  arises,  though  rarely, 
from  effusion  of  blood  from  a  faU.  It  is  important  to  remember  that 
an  effusion  of  blood  may  also  take  place  from  spontaneous  causes. 
In  one  case,  which  proved  fatal  from  an  accidental  fall,  a 
coagulum  of  blood  was  found  effused  into  the  substance  of  the  spma 
marrow,  exactly  opposite  a  fracture  of  the  body  of  the  sixth  cervical 

Injiu-ies  to  the  spine  and  its  contents  are  generally  the  result  of 
falls  or  blows  either  on  the  head  or  the  lower  part  of  the  column  oi 
of  crushes  beneath  heavy  weights,  as  in  navvies  and  l^«"«e^breakeis  e^^^^^ 
The  secondary  consequences  of  these  injuries  are  sometimes  so  insidious 
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+  ^;c«vm  «,n^nicion  and  death  may  take  place  quite  unexpectedly 
as  todisaim  ^  accident.  Splinters  of  bone,  separated  by 
StU'X  e  -  ^ad^elt  for  soine  time,  and,  by  a  sudden  turn 
of  t  e  head  be  forced  off,  and  destroy  life  by  penetrating  the  spmal 
ot  tlie  neaa,  ue  ^  infliction  of  the  injury.    This  has 

r^Xotn\riappen  in  JlLtures  involving  the.inargin  of  the  foramen 
a^a"num  though  n  such  cases  death  is  usually  immediate. 

The  spinal  marrow  has  been  in  some  instances  wounded  m  its 
uppei  paS  by  sharp-pointed  instruments  introduced   between  the 
veTebr^    Death  is"^  sometimes  an  instantaneous  result  when  he 
ZxZt  above  the  third  cervical  vertebra  ;  there  is  no  part  of  the 
sp°^  where  a  weapon  can  so  easily  penetrate  as  this  especially  if  he 
neck  be  slightly  bent  forward.    The  external  wound  thus  made  may 
be  very  small,  and  if  produced  with  any  obliquity  by  drawing  aside  the 
integuments,  it  might  be  easily  overlooked,  or  it  might  be  set  down  as 
superficial.    For  an  account  of  a  case  in  which  death  occurred  from  a 
stab  in-the  back  of  the  neck,  causing  a  division  of  the  spmal  marrow, 
see  Henke,  Zeitschrift  der  S.  A.,  1836,  H.  2;  and  for  another  case 
of  homicidal  injury  to  the  spine  see  Lancet,  1855,  1,  p.  520.  beveral 
such  cases  may  be  found  in  medical  journals  and  works  on  surgery. 

In  fractures  of  the  vertebra,  a  person  is  generally  so  disabled, 
whatever  may  be  the  situation  of  the  fracture,  that  he  cannot  walk  or 
exert  himself.    We  must  be  prepared,  however,  for  exceptions  to  this. 

In  1861,  a  man,  £et.  35,  was  admitted  into  the  Northampton  Infirmary  sufiering 
from  paralysis  of  the  legs  and  great  pain  in  the  back  and  m  the  abdomen.  He 
could  give  no  intelligible  account  of  the  cause  of  his  i  Iness.    He  soon  died  ;  and 
on  a  post-mortem  examination  the  tenth  dorsal  vertebra  was  found  broken  m  its 
bodv  and  arch.    There  was  slight  displacement,  but  it  was  not  such  as  to  press 
upon  the  spinal  cord.    A  large  clot  of  blood  was  situated  on  the  sheath  of  the 
cord,  and  had  caused  the  paralysis.    It  was  proved  at  the  inquest  that  deceased 
met  with  a  heavy  fall,  but  that  he  had  walked  some  distance  afterwards,  visited 
several  public-houses,  gone  home  intoxicated,  and  lain  down  to  sleep  m  a  yard. 
He  awoke  in  the  morning  sober,  but  was  unable  to  move  his  legs,    in  addition  to 
paralysis,  the  man  when  admitted  was  labouring  under  peritonitis.    There  was  no 
evidence  that  he  had  sustained  any  injury  subsequently  to  the  faU  twelve  days 
before  his  admission;   hence  there  was  reason  to  believe  that,  m  spite  of  the 
fractui-ed  vertebra,  he  had  not  been  rendered  incapable  of  motion.    There  is  no 
doubt  that  the  effusion  of  blood  was  the  cause  of  the  paralysis,  and  this  did  not 
occur  imtil  some  time  after  the  fracture,  as  the  result  of  slow  oozing.    See  for  a 
case  somewhat  similar  Meg.  v.  -Scalier  and  Vivian,  C.  0.  C,  September,  1860, 
"Insanity." 

WOUNDS  OF  THE  CHEST. 

Wounds  of  the  chest  have  been  divided  into  those  which  are 
confined  to  the  walls  and  those  which  penetrate  the  cavity.  Incised^ 
or  punctured   wounds   of  the   chest-walls  are  rarely  followed  by 
dangerous  consequences.    The  bleeding  is  not  considerable,  and  is 
generally  arrested  without  much  difficulty.     They  heal  either  by 
primary  union  or  after  suppuration,  and  unless  their  effects  are 
aggravated  by  incidental  circumstances,  the  person  recovers.  Con- 
tusions or  contused  wounds  of  the  chest  are,  however,  far  more 
dangerous,  and  the  danger  is  in  a  ratio  to  the  degree  of  violence  used. 
Such  injuries  when  severe  are  ordinarily  accompanied  by  fractures  of 
the  ribs  or  sternum  ;  by  a  rupture  of  the  viscera  within  the  cavity, 
including  the  diaphragm ;  by  profuse  bleeding ;  or,  as  an  after-effect, 
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by  inflammation  of  tlie  Imigs,  with  or  without  suppuration  and  with  or 
without  fracture.  Fractures  of  the  ribs  are  dangerous  for  several 
reasons  :  the  bones  may  be  splintered  and  driven  inwards,  thereby 
wounding  the  lungs  and  causing  hfemorrhage  or  leading  to  inflamma- 
tion of  the  pleura  or  lungs.  In  fractures  of  the  upper  ribs  the 
prognosis  is  less  favourable  than  in  those  of  the  lower,  because 
commonly  a  much  greater  degree  of  violence  is  required  to  produce 
the  fracture.  A  simple  fracture  of  the  sternum  or  chest-bone  without 
displacement  of  the  bone  is  rarely  attended  with  danger,  unless  the 
concussion  has  at  the  same  time  produced  mischief  internally,  which 
will  be  known  by  the  symptoms.  When,  however,  the  bone  is 
depressed  as  well  as  fractured,  the  viscera  behind  may  be  mortally 
injured.  In  a  case  of  depressed  fracture  of  the  stei-num,  the  person 
died  after  the  lapse  of  thirteen  days  ;  and  on  inspection  it  was  found 
that  the  fractured  portion  of  bone  had  produced  a  transverse  wound  of 
the  heart  about  an  inch  in  length.  The  cavities  of  the  organ  had  not 
been  penetrated,  but  the  piece  of  bone  was  exactly  adapted  to  the 
depression  produced  by  it  on  the  parietes  (Devergie,  "Med.  Leg.,"  vol.  2, 
p.  243).  A  witness  will  frequently  be  required  to  take  into  considera- 
tion the  effects  of  contusions  on  the  chest,  with  or  witliout  fracture, 
in  cases  of  death  from  pugilistic  combats,  which  formerly  gave  rise  to 
numerous  trials  on  charges  of  manslaughter.  Wounds  penetrating 
into  the  cavity  of  the  chest  are  generally  dangerous,  even  when  slight, 
in  consequence  of  the  numerous  accidents  with  which  they  are  liable 
to  be  complicated.  In  these  wounds,  the  lungs  are  most  commonly 
injured;  but,  according  to  the  direction  of  the  weapon,  the  heart  or 
the  great  vessels  connected  with  it,  as  well  as  the  oesophagus  (gullet) 
and  the  thoracic  duct,  may  share  in  the  mischief. 


WOUNDS  OF  THE  LUNGS. 
The  immediate  cause  of  danger  from  wounds  of  these  organs  is  the 
consequent  hemorrhage,  which  is  profuse  in  proportion  to  the  depth 
of  the  wound  and  the  size  of  the  vessels  wounded.  Should  the  weapon 
divide  any  of  the  trunks  or  main  branches  of  the  pulmonary  vessels, 
the  individual  may  speedily  sink.  The  degree  of  hfemorrhage  cannot 
be  determined  by  the  quantity  of  blood  which  escapes  from  the  wound  ; 
for  it  may  flow  internally,  and  collect  within  the  cavity  of  the  pleura, 
impeding  respiration.  This  is  especially  to  be  apprehended  when  the 
external  orifice  of  the  wound  is  small  and  oblique,  and  one  ot  the 
intercostal  arteries  has  been  touched  by  the  weapon.  A  wound  ot  the 
lung  is  generally  known,  among  other  symptoms,  by  the  frothniess  and 
florid  colour  of  the  blood  which  issues  from  the  orifice,  as  well  as  by 
the  expectoration  of  blood.  The  lungs  may  sustam  serious  injury 
from  a  blow  or  fall,  and  yet  there  may  be  no  external  marks  of  violence 
or  symptoms  indicative  of  danger  for  some  hours  {vide  case  ante  ot 
torn  lung). 

A  vouns  man  while  riding  fell  from  his  horse  on  his  left  arm.  He  complained 
November,  1842). 
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A  boy,  aged  fouvteen,  feU  J^th^Sel^'on 
t«nly  feet,  tt.^ \v  '  fo 'mA  of  exten,«l  injury.  The 

lung  was  ruptured  to  tlie  cleptu  oi  escaped  causing  death, 

from  this  rupture  a  large  quantity  of  bloo   ^  J  J^^^P^^^^  fatal 
This  case  fishes  anoAer^^^^^^^^  P-J^^ 
internal    mjuries   ^^^hout    any    coirespon     ^  ^.  ^^^.^ 

externally.    For  a  case  of  laceration  «  f       '^J.^'j^,^.  Times  and 

circumspection.    A  soldier  died  instantly  from  internal  hsemon^iage 
brourt  on  by  hrowing  a  bowl  at  some  nine-pins,  two  months  after  he 
had  been  appaa-ently  cured  of  a  wound  of  the  lungs  (Med.  T^mes  and 

Thif  givVg  wi;  of  an  old  healed  wound  is  a  well-lcnown 
occasionallcciclent  ifi  any  region  of  the  body  that  can  be  subjected  to 
a  strain. 

WOUNDS  OF  THE  HEART. 
Wounds  of  the  heart  are  among  the  most  fatal  of  penetrating 
wounds  of  the  chest.  It  was  formerly  considered  that  all  wounds  ot 
this  organ  were  necessarily  and  instantly  mortal  a  view  which  must 
now  be  considerably  modified.  When  the  wound  is  sma  1,  and  the 
weapon  penetrates  into  the  cavities  of  the  heart  obhquely,  life  may 
be  prolonged  for  a  considerable  period;  and  cases  are  on  record  lu 
which  it  is  probable  that  such  wounds  would  have  healed,  and  the 
patients  have  finally  recovered,  but  for  the  supervention  of  other  diseases 
which  destroyed  life. 

Dupuytren  has  reported  the  case  of  a  man  wlio  received  a  stab  on  the  left  side 
of  the  chest.    He  wa^  brought  t«  the  Hotel  Dieu,  but  the  symptoms  under  which 
he  laboured  did  not  lead  to  the  suspicion  that  he  had  received  a  wound  of  the  heart. 
The  man  died  in  eight  days,  of  cerebral  disease.    On  an  mspectiou  of  his  body  it 
was  found  that  the  left  ventricle  was  wounded  about  the  middle  and  a  httie  to  tHe 
right,  its  cavity  having  been  penetrated  in  a  transverse  direction,    i he  wound  was 
three  fines  and  a  half  across,  and  one  line  from  above  downwards.    The  external 
fibres  of  the  organ  were  most  separated;  the  openings  dimimshed  gradual  y,  so 
that  the  internal  fibres  were  in  contact  and  closed  the  wound.    A  boy,  in  pulling  a 
knife  from  a  companion  with  the  point  towards  him,  accidentaUy  stabbed  himselt 
in  the  chest.    A  small  quantity  of  florid  red  blood  escaped  ;  he  vomited,  and  tell  to 
the  gi-ouud.    He  died  in  eieht  days.    The  left  ventricle  had  been  perforated,  and 
one  pound  and  a  half  of  blood  was  effused  in  the  chest.    This  case  shows  that  tatal 
hsemorrhage  is  not  always  immediate  [Med.  Gaz.,  vol.  2,  p.  7'29).    In  another 
instance,  reported  by  Dupuytren,  five  or  six  wounds  were  made  by  means  of  a 
saddler's  needle,  most  of  them  penetrating  into  the  left  ventricle  of  the  heart. 
The  man  died  of  cerebral  disease  twenty-five  days  after  the  wounds  could  have 
been  possibly  inflicted ;  for  the  needle  was  taken  from  him  twbnty-five  days  before 
his  death,  without  any  euspicion  being  entertained  of  his  having  wounded  himself 
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with  it.  The  cicatrices  were  visible  on  an  insjjection  of  the  body.  The  quantity  of 
blood  found  in  the  chest  amoiinted  to  about  three  ounces,  and  this  appeared  to 
have  proceeded  from  the  substance  of  the  heart  ^ilfecZ.  Oaz.,  vol.  13,  p.  G64).  For 
a  case  of  sudden  death  as  the  result  of  an  accidental  wound  by  a  fish-bone  see 
Med.  Times  and  Gaz.,  1860,  1,  p.  467 ;  and  for  cases  in  illustration  of  the  fact  that 
wounds  of  the  heart  are  not  instantaneously  mortal  see  Med.  Gaz.,  vol.  2,  p.  729. 

From  a  series  of  cases  collected  by  Ollivier  and  Sansom  it  appears 
that  out  of  twenty-nine  instances  of  penetrating  wounds  of  the  heart 
only  two  pi'oved  fatal  within  forty-eight  hours.  In  the  others  death 
took  place  at  the  varied  periods  of  from  four  to  twentj'-eight  days  after 
the  infliction  of  the  wound  (Devergie,  "Med.  Leg.,"  vol.  2,  p.  253). 
These  differences  in  the  time  at  which  death  occurs,  as  well  as  the  fact 
that  wounds  of  the  heart  do  not  instantly  destroy  life,  have  been 
ascribed  to  the  peculiar  disposition  of  the  muscular  fibres  of  the  organ, 
and  to  the  manner  in  which  they  are  penetrated  by  a  weapon.  Thus, 
as  a  general  principle,  it  is  stated  that  wounds  which  are  parallel  to 
the  axis  of  the  heart  are,  cceteris  paribus,  less  rapidly  fatal  than  those 
which  are  transverse  to  its  axis.  In  a  wound  which  divides  the  fibres 
transversely,  the  opening  will  be  larger,  and  the  htemorrhage  greater, 
than  in  one  that  is  parallel  to  these  fibres ;  and  as  the  heart  is  com- 
posed of  different  layers,  of  which  the  fibres  pass  in  different  directions, 
so  in  a  penetrating  wound  of  its  cavities,  while  one  set  tends  to  separate 
the  edges,  another  tends  to  bring  them  together,  and  thereby  to  restrain 
the  flow  of  blood.  It  is  this  action  of  the  fibres  which  renders  wounds  of 
the  ventricles  less  rapidly  fatal  than  those  of  the  auricles,  all  other 
circumstances  being  equal. 

A  man  has  been  known  to  survive  a  laceration  of  the  left  auricle  eleven  hours. 
In  this  case  the  chest  was  crushed,  and  after  death  it  was  found  that  the  left 
aui-icle  was  lacerated  to  the  extent  of  an  inch  ;  nevertheless  this  patient  survived 
the  injury  for  the  long  period  mentioned  (Za?icei,  January  30th,  1841,  p.  655).  In 
another  instance,  where  a  man  was  stabbed  through  the  left  aui-icle  during  a 
quarrel,  death  did  not  take  place  until  after  the  lapse  of  seventy-eight  hours 
(Med.  Gaz.,  40,  520).  A  case  is  reported  in  which  a  person  is  stated  to  have 
recovered  from  a  punctured  wound  of  the  heart  {Med.  Gaz.,  vol.  17,  p.  82);  and 
Trugien  met  with  a  case  in  which  a  man  who  had  been  stabbed  in  the  left  ventricle 
survived  five  days.  The  wound  in  the  heart  had  partly  cicatrised  {ib.,  vol.  4/, 
p.  42). 

The  presence  of  a  weapon  in  the  wound,  by  mechanically  obstructing 
the  effusion  of  blood,  also  retards  the  fatal  result. 

A  lunatic  wounded  himseK  with  a  very  long  sharp  instrument  on  the  left  side  of 
the  chest.    Two  days  afterwards  he  was  admitted  into  the  Bicetre  Hospital, 
labouring  under  oppressed  breathing,  intermittent  pulse,  and  other  senous  symp- 
toms.   I'he  woundedman  stated  that  he  had  plunged  the  instrument  mto  his  chest 
and  had  not  been  able  to  withdraw  it.    His  symptoms  became  more  aggravated  and 
he  died  on  the  twentieth  day  after  the  infliction  of  the  wound.    The  Pencardiu^ 
and  the  surrounding  parts  were  found  inflamed ;  and  on  ope^^S.*^^,^;^^*  ^^^.^  ^ 
stiletto  was  discovered,  firmly  embedded  m  the  substance  of  the  ff*  ^^^J^J^^' 
which  it  had  entirely  traversed,  so  that  its  pomt  P^oJ^^t^J  ^lood 
cavity  of  the  right  ventricle.    The  man  had  obviously  died  from  effusion  of  blood 
S  this  had  taken  place  slowly,  and  only  after  the  period  of  time  mentioned  had 
the  bleeding  sufficed  to  destroy  life. 

It  appears  that  the  right  cavities  of  the  heart  are  more  frequently 
wounded  than  the  left,  and  of  these  the  right  ventricle  is  most  commonly 
the  seat  of  injury.    Out  of  sixty-four  cases  ol  wounds  of  tins  organ 
twenty-Dine  were  situated  in  the  right  ventricle,  twelve  in  the  left 
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right  ventric  e  are  "o  ""Iv  ]  ^^^^^^^^^^^       sudclemiess  of  death 

the  most  iniiidly  mortal.  I,;"  „,.„.„  ig  to  be  ascribed  not 

in  severe  wounds  of  the  ^^''f."' 'J' compression  whieh  the 
merely  to  the  loss  of  blood  b.  t  to      j^=g' °t  c<>  V  ^ 

heart  experiences  from  that  »'>f '  f.'^'P^.^ !  „  J^^^^^  death,  is  reported 
singular  ease  °f --ff''''^  J^-^ie*).  Twoman  dfed  suddenly  under 
{MM.  Times  and  Gaz.,  ^^*''^-}^'  \2;Lion  it  was  found  that  a  large 
suspicious  cucmnstances.    On  iff  rtion  it  n  erfovated  the 

fislfbone  had  P'otnued  through  the  -^<^^'^^l^^^X  the  direction  of 
heart,  causing  ''^"l '  ^11!^^    1  may  be  stated  that  the  base  of  the 

re:ro';^e%™:s^Llhf:.;^':^r«^^^^ 

vW  dTath  ^  to  the  circumstances  under  which  they  occur, 

cafe    of  1^^^^^^  ^-ay  excite  a  suspicion  of  death  from 

Violence.  Sometimes  the  substance  of  the  heart  appears  to  have  under- 
rneXt  y  degeneration.  A  case  occurred  in  which,  under  this  diseased. 
fonditS  lie  left  ventricle  had  become  ruptured  during  shght  muscular 
exe  lion  Med.  Gaz.,  vol.  38.  pp.  774  and  857)  ;  and  a  case  is  reported 
of  ruptui^  of  the  right  ventricle  under  similar  circumstances  {Lancet 
February  16th,  1857).  In  other  instances  there  has  been  no  apparent 
alteration  of  structure. 

A  young  man,  aged  twenty-nine,  died  in  ten  houi-s  after  Ms  first  seizure.  On 
insptctiorfhere  'wfs  a  smaU  aperture  in  the  right  auricle  near  the  vena  cava 
This  did  not  appear  to  be  connected  with  any  morbid  condition  of  the  heait 
(Med  Gaz   vol.  26,  p.  518;  Lancet,  November,  1843  .    It  is  worthy  of  note  that 
E  thl  ;iliing  accident  proceeds  from  blows  or  falls  it  is  not  always  accom- 
panied bv  marks  of  external  violence,  or  any  fracture  or  other  injury  to  the 
exterior  o"f  the  chest.    A  girl  was  knocked  down  and  run  over  by  a  f^it.  When 
brought  to  the  hospital  she  was  dead,  and  there  was  no  mark  of  ^^m.^^^^^.^^^J 
part  of  the  body.    On  inspection  the  pericardium  was  found  to  be  full  of  blood 
which  had  issued  from  a  transverse  rent  across  the  apex  of  the  heait.  Both 
ventricles  were  laid  open;  the  muscular  substance  was  torn  to  a  greatei  extent 
than  the  pericardium.    The  spine  and  ribs  were  unbroken  and  there  was  no  inj  ury 
toany  other  organ.   It  was  obvious  that  the  injui-y  to  the  heart  had  been  occasioned 
by  the  accideSt  ("Mem.  of  Path.  Soc,"  January,  1863  .    A  case  is  recorded  by 
Gairdner  in  which  a  cart-wheel  passed  over  the  chest  ot  a  child,  and  occasioned 
instant  death  by  causing  rupture  of  the  heart.    Christison  met  with  two  similar 
instances,  one  caused  by  a  fall,  the  other  by  a  blow.    A  child  was  killed  as  was 
supposed,  by  the  wheel  of  a  carriage  going  over  its  chest.    On  inspection  the  slciu, 
muscles,  and  ribs  were  free  from  any  marks  of  injury.    The  pericardium  was 
lacerated,  and  a  pint  of  blood  was  effused  into  the  right  pleural  cavity,    ihe  heart 
was  found  ruptured  throughout  its  entire  length.    In  another  case,  a  man  tell  trom 
a  cliff  the  height  of  one  hundred  feet.    There  were  a  few  slight  bruises  about  the 
body,  but  no  serious  wound  or  fracture.    On  opening  the  chest  the  pericardium 
was  found  to  be  distended  with  dark  fluid  blood,  which  had  escaped  from  an 
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irregular  opening  about  three-quarters  of  an  incli  in  diameter,  situated  in  the 
anterior  portion  of  the  right  auricle.  For  another  case  see  "  Oyc.  Pr.  Med.,"  vol.  4, 
p.  n57.  A  boy  was  run  over  by  a  heavy  waggon,  two  wheels  of  which  passed  over 
his  chest.  He  arose  apparently  not  imich  injured,  but  on  reaching  the  side  of  the 
street  fell  dead.  On  dissection  the  heart  was  found  ruptured.  The  ribs  wore 
not  fractured,  nor  was  there  axij  laceration  of  the  walls  of  the  chest. 

The  natural  causes  of  rupture  of  the  heart  are  violent  mental 
emotions,  such  as  anger,  fright,  terroi',  paroxysms  of  passion,  sudden 
or  excessive  muscular  efforts,  or  violent  physical  exertions  in  constrained 
positions.  The  heart,  like  any  other  muscle,  may  give  way  from 
its  own  powerful  contractions.  The  left  auricle  of  the  heart  has  been 
ruptured  as  a  result  of  great  physical  exertion  {Med.  Gaz.,  vol.  48, 
p.  1063).  Rupture  of  the  heart  from  any  of  these  natural  causes  is, 
however,  a  rare  occurrence  (Med.-Cliir.  Rev.,  October,  1847,  p.  460  ; 
Lancet,  1860,  1,  p.  88 ;  and  Gamgee's  "  Pathol.  Anat.,"  p.  7).  It  is  of 
importance  for  the  medical  jurist  to  be  aware  that  rupture  of  the  heart 
may  prove  suddenl}'  and  rapidly  fatal  to  life,  although  the  lesion  may 
not  involve  the  cavities. 

A  lady,  eet.  75,  was  suddenly  seized  with  faintness  and  occasional  fits  of 
hurried  respiration;  she  died  in  about  an  hour.  On  inspection  the  pericardium 
was  found  to  be  distended  with  twelve  ounces  of  blood,  one-third  of  which  was  in 
a  coagulated  state.  A  fissure  was  found  in  the  superficial  fibres  about  one-third  of 
an  inch  in  length,  over  the  left  ventricle  and  near  the  septum.  There  was  another 
and  smaller  laceration  a  little  higher  up.  The  larger  rent  communicated  with  one 
of  the  coronary  veins,  and  from  this  and  some  of  the  smaller  arteries  in  the 
substance  of  the  heart  the  haemorrhage  had  proceeded.  The  lining  membrane  of 
the  left  ventricle  was  quite  sound.  Death  had  been  caused  by  the  mechanical 
effect  of  the  blood  in  interrupting  the  heart's  action  (Cormack's  Month.  Jour., 
June,  1845,  p.  421). 

When  the  heai-t  is  in  a  diseased  condition,  as  in  fatty  degeneration, 
slight  causes  of  excitement  are  sufficient  to  produce  rupture  and  sudden 
death.    Walking  may  thus  give  rise  to  fatal  consequences. 

A  man  was  found  dead  upon  a  high-road.  The  right  auricle  was  found 
ruptured  near  the  superior  vena  cava  ;  its  substance  was  thm,  soft,  and  very  easily 
torn  (Cormack's  Month.  Jour.,  1864,  p.  343).  A  man  died  suddenly  after  a 
struggle  with  an  adversary.  No  blows  had  been  exchanged.  In  this  instance  the 
walls  of  the  left  ventricle  were  found  much  thickened,  and  the  aortic  valves  were 
ossified ;  there  was  no  rupture. 

DEATH  FROM  THE  ENTRANCE  OF  AIR  INTO 
WOUNDED  VEINS. 
In  wounds  of  veins  there  is  an  occasional  and  a  peculiar  cause  of 
death  which  requires  notice,  namely,  the  entrance  of  air  by  the  open 
mouth  of  the  divided  vessel.    A  man  was  labourmg  under  chronic 
laryngitis,  and  a  seton  was  introduced  at  the  fore  part  of  the  neck. 
The  skin  was  raised,  and  the  seton-needle  was  passed  horizontally 
through  the  skin,  about  two  inches  and  a  half  above  the  breast-hone, 
and  not  at  all  near  to  the  jugular  vein  or  any  other  important  blood- 
vessel.   At  the  instant  of  its  entrance  there  was  a  momentary  hissing 
sound.    The  man  became  pale,  his  features  were  set  he  fainted  aiid 
he  subsequently  hecame  rigid  and  convulsed.    The  man  did  no 
recover  his  consciousness,  was  attacked  with  loclyaw,  and  died  m 
seven  hours.    The  medical  evidence  given  at  the  inquest  proved  that 
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r  i^oc  nf  hlood  but  from  air  penetrating 
death  had  not  arisen  rom  loss  f^^^^^  ;^^^,,,ny  divided.  A  verdict 
through  a  small  ^em  ^vl  ch  had  be^i  a^^^^^  ^^^^  inspected 

was  ^•etun.ed  accordingly.    A  ei  u        1  ^^^^  ^^^^^  ^^^^  ^^^.^^  ^^^^^1 

and  it  .vas  then  lound  t  at  the  ju^i  ^^^^  pulmonary  artery 

the  neck  were  uninjured.  1  he  iignt  emphysematous 
were  distended  with  ^^'^f^y^^^^^^^^^  of  sudden  death  from 

iMed.  Ga.,  vol- ^l.  P- 608).        ^noi^^  ^  .^i.  45,  p.  926.  . 
this  cause  see  Jl/erf.  Gaz-,  "^^t'^^r]        u  ^  .^ound  in  a  vein  owing  to 
Air  gains  access  to  the  b^ood  thiough  a  wo 

the  fact'that  during  ^"^P^^-tlvrnressure  the  veins.  Death  is 
of  heating  there  is  a  '^ood  in  the  heart,  the 

Kecovery  from  such  a  condition  is,  however,  known. 

WOUNDS  AND  BUPTURES  OF  THE  DIAPHRAGM. 

The  diaphragm,  or  muscular  V^^lf^^:^^^^^^^^ 
abdomen,  is  liable  to  be  wounded  ^^^^^^^^^y^X  Xn  fractured  by 
the  cavity  of  the  chest  or  ab^--^^^^^^  e'S-ctistances  wounds  of  tl/s 
violent  blows  or  fells ,         ^J^f^^^,,  ixBplicating  the  impoi;tant 
muscle  are  not  hkely  to  occui  g^arcely  possible,  therefore, 

I      r,  ;r  „f  mischief  which  no  l  emedial  means  can  ayei  t-namely, 
hat  r;?h:"hL:to  aU  appearance,  healed  the  life  of  a  pevson 

mav  be  cut  short  by  the  strangulation  of  a  portion  ol  the  stomacn  oi 
bowels  in  the  half-cicatrised  aperture.  An  instance  aflords  an 
illustration  of  this. 

ti«  patient  appaieutly  made  a  ij^pid  and  pe^^ 

&rgte''.rXi£=P-d  'tSoulh'rwound  o,  the  diaphragm  into 


the  thorax, 


In  a  case  of  this  description,  when  death  occurs  at  a  Jong  period 
after  the  infliction  of  the  wound,  the  witness  may  probably  be  i^^^^^^^^ 
to  sav  whether  the  wound  was  the  cause  of  death,  /^^^l^^.^^^f^^ 
were  any  other  circumstances  which  would  have  caused  or  lacihtated 
he  prodVction  of  a  hernia.    The  degree  of  culpability  of  an  agg^^^^^^^^^^ 
may  materially  depend  upon  the  answers  returned  to  these  q^^estions. 
Phlenic  hernia,  as  this  form  of  internal  rupture  is  termed      not  by 
any  means  an  unusual  or  unexpected  fetal  consequence  ot  tliat 
the  diaphragm;    and  therefore  it  would  appear,  at  fix st  sight,  tliat 
death,  at  whatever  period  this  event  may  occur,  should  be  reteued  t.o 
the  original  wound.    But  the  case  may  present  some  difficulties,  as  it 
is  possible  that  a  slight  blow  on  the  stomach  received  subsequently  to 
the  wound,  or  even  any  violent  exertion  on  the  part  of  the  deceased, 
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might  have  produced  fatal  strangulation.  A  person  may  survive  with 
a  large  plirenic  hernia  for  a  considerable  period,  and  die  from  some 
other  cause.  A  case  of  this  kind  has  already  been  related  in  which 
the  stomach  and  part  of  the  intestines  were  found  in  the  left  cavity  of 
the  chest,  and  the  person  lived  for  nine  months.  The  fact  of  a  person 
surviving  will,  however,  depend  on  the  freedom  of  communication 
between  the  chest  and  the  abdomen.  If  the  aperture  is  small  and 
unyielding,  strangulation  may  occur,  followed  by  death  within  the 
usual  period  of  time. 

A  man  fractured  two  of  his  ribs  by  a  fall.  It  was  not  until  twelve  months 
afterwards  that  he  was  admitted  into  hospital,  where  he  died  two  days  after  his 
admission.  _  On  inspection  it  was  found  that  about  fourteen  inches  of  the  colon 
protruded  into  the  chest  through  an  aperture  in  the  diaphragm,  so  small  as  only 
to  admit  the  point  of  a  finger.  The  intestine  had  become  strangulated,  and  this 
had  led  to  death.  There  was  no  doubt  that  the  injury  to  the  diaphragm  had  been 
occasioned  by  the  same  accident  which  had  caused  the  fracture  of  the  ribs.  The 
hernia,  judging  from  the  symptoms,  had  taken  place  only  a  few  days  before  death 
[Med.  Gaz.,  vol.  40,  p.  584). 

Another  case  has  been  elsewhere  related  in  which  a  man,  who  was 
stabbed  in  a  quarrel,  died  from  phrenic  hernia  fifteen  months  after- 
wards. These  two  cases  are  of  importance,  inasmuch  as  they  show 
that  death  may  unexpectedly  occur  from  the  effects  of  an  injury  to  the 
chest  received  a  long  time  previously.  They  also  prove  the  absurdity 
of  that  principle  of  the  English  law  which  makes  the  aggressor  respon- 
sible for  a  fatal  result  only  when  the  death  happens  within  a  year  and 
a  day  after  the  receipt  of  a  wound.  (See  Eeid's  "  Physiolog. 
Researches,"  p.  521.) 

The  most  serious  injuries  to  the  diaphragm  are  unquestionably 
those  which  are  produced  by  violent  contusions  or  falls  on  the 
abdomen  at  a  time  when  the  stomach  and  intestines  are  distended. 
On  these  occasions  the  muscular  fibres  may  be  ruj)tured  to  a  greater  or 
less  extent ;  but  the  bleeding  is  not  considerable,  rarely  exceeding  two, 
three,  or  four  ounces.  A  uniforlB  result  of  such  ruptures  when  exten- 
sive is  a  protrusion  of  the  stomach  into  the  chest,  with  sometimes  a 
rupture  of  the  coats  of  this  organ  and  extravasation  of  its  contents. 
Severe  lacerations  of  the  diaphragm  are  more  readily  produced  during 
the  act  of  inspiration  than  during  expiration,  the  fibres  of  the  muscle 
being  then  firmly  contracted,  and  receiving,  while  in  this  state  of 
tension,  the  whole  of  the  force.  According  to  Devergie,  the  rupture 
most  frequently  takes  place  in  the  central  tendinous  structure,  where 
it  is  united  with  the  left  muscular  portion  above  the  crura.  He  has 
remarked  that  it  occurs  more  commonly  on  the  left  side  than  on  the 
right.  It  has  been  supposed  that  death  was  an  immediate  consequence 
of  this  accident,  but  this  view  is  not  supported  by  facts.  In  a  case  of 
extensive  rupture  of  the  diaphragm  related  by  Devergie,  in  which  the 
stomach  and  colon  were  found  in  the  chest,  the  person  lived  nine 
months  after  the  only  accident  which  could  have  produced  it,  and 
then  died  from  another  cause.  Besides  the  stomach,  it  sometimes 
happens  that  the  liver,  spleen,  or  intestines  pass  through  the  opening, 
and  these  organs  are  then  liable  to  become  strangulated  ;  the  lungs 
are  at  the  same  time  so  compressed  that  respiration  is  stopped,  and 
asphyxia  or  suffocation  may  be  an  immediate  result. 
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WOUNDS  OF  THE  WALLS  OF  THE  ABDOMEN. 

Incised  and  punctured  wounds,  which  affect  tlie  walls  of  the 
abdonu'u  without  peiietnitiiig  the  cavity,  are  not  of  so  simple  a  nature 
as  might  at  first  sight  he  imagined.  If  the  epigastric  artery  is  wounded, 
the  danger  is  immediate,  for  a  fatal  hjemorrhage  will,  in  some  instances, 
take  place  from  a  wound  of  this  small  vessel. 

A  carpenter,  who  liacl  a  chisel  in  his  pocket,  stumbled  in  walking,  and  received 
a  wound  in  the  abdomen  with  the  edge  of  the  tool.  When  brought  to  the  hospital, 
the  man  appeared  exhausted  from  loss  of  blood,  and  the  skin  was  cold  and  pallid ; 
he  gradually  became  weaker,  the  pulse  imperceptible,  and  he  died  a  few  hours  after 
his  admission.  On  an  examination  of  the  body  the  epigastric  artery  was  found 
divided,  and  the  cavity  of  the  peiitoneum  distended  with  blood.  It  is  true  that  in 
this  case  the  abdomen  was  penetrated,  but  the  real  cause  of  death  was  the  blood 
lost  from  the  wounded  arterj'.  A  man  was  brought  to  St.  Thomas's  Hospital  who 
had  been  stabbed  in  the  direction  of  the  epigastric  artery  on  the  left  side  of  the 
abdomen  with  a  case-knife.  He  died  in  eighteen  hours,  apparently  owing  to 
bleeding  from  this  vessel. 

Among  the  other  sources  of  danger  from  these  superficial  wounds 
is  inflammation  followed  by  suijpuration  beneath  the  tendinous  mem- 
brane which  covers  the  abdominal  muscles.    The  matter  formed  is 
very  liable  to  accumulate  within  the  sheath  of  the  muscles,  and  this 
may  prove  fatal  unless  proper  treatment  be  adopted.    The  inflamma- 
tion will  sometimes  extend  to  the  peritoneum,  and  thus  rapidly  destroy 
life.    As  improper  medical  treatment  may,  in  either  of  these  cases, 
cause  a  superficial  wound  of  the  abdomen  to  take  a  fatal  termination, 
so  when  a  person  stands  charged  with  having  inflicted  such  a  wound 
it  will  be  necessary  for  a  medical  witness  to  consider  how  far  the 
consequences  of  the  act  of  the  prisoner  have  been  aggravated  by  negli- 
gence or  unskilfulness.  (Vide  Rose  and  Carless,  "Surgery,"  "Treatment 
of  Abdominal  Wounds.")    But  when  these  wounds  take  a  favourable 
course  and  heal,  there  is  an  after-effect  to  be  dreaded,  namely,  a 
protrusion  of  the  viscera  at  the  cicatrised  spot,  constituting  ventral 
hernia.    When  the  wound  has  involved  the  muscular  fibres  transversely 
to  their  course,  the  cicatrix  which  follows  is  commonly  far  less  capable 
of  i;esisting  the  pressure  of  the  viscera  within  than  other  parts  of  the 
parietes.     A  hernia  may  take  place,  and  this,  like  other  hernite,  if 
neglected,  is  liable  to  become  strangulated  and  lead  to  the  destruction 
of  life.    The  walls  of  the  abdomen,  owing  to  the  protrusion  of  this 
cavity,  are  easily  penetrated  by  pointed  instruments,  and  it  requires 
hut  a  slight  force  to  traverse  them  completely  and  wound  the  intes- 
tines.   A  slight  wound  may  thus  prove  fatal  by  leading  to  peritoneal 
inflammation.     In  1861,  Mrs.  Cuthrey  died  from  the  effects  of  a 
penetrating  wound  produced  by  a  table-knife  being  thrown  across  a 
dinner-table  at  her.    The  point  of  the  knife  penetrated  the  abdomen 
lor  about  three-quarters  of  an  inch.  The  deceased  died  from  peritonitis. 
Ihere  was  a  slight  opening  in  the  small  intestines. 

Contusions  are  attended  generally  with  far  more  serious  effects  on 
the  cavity  ol  the  abdomen  than  on  the  chest.  This  arises  ii-om  the 
coverings  of  the  abdomen  having  less  power  to  resist  external  shocks, 
in  the  first  place,  deatli  may  be  the  immediate  result  of  a  blow  in  the 
upper  and  central  portions ;  no  particular  morbid  changes  may  be 
apparent  on  inspection,  and  the  violence  may  have  been  so  slicdit  as 
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not  to  have  producecl  any  eccliymosed  mark  on  the  skin.  Death  has 
been  ascribed  in  these  cases  to  a  fatal  shock  transmitted  to  the  system 
through  a  violent  impression  produced  on  the  nerve-centre,  called  the 
solar  or  cceliac  plexus.  Some  remarks  have  already  been  made  on 
sudden  death  from  blows  on  this  part  of  the  abdomen  (see  p.  386). 
Cases  of  this  kind  are  of  not  unfrequent  occurrence,  and,  in  the 
absence  of  marks  of  physical  injury  in  the  part  struck,  a  jury  might 
be  led  to  doubt  whether  the  bloAv  could  have  been  the  cause  of  death. 

In  Rex  V.  Jones  (Warwick  Sum.  Ass.,  1831)  the  prisoner  was  charged  with 
having  struck  the  deceased  several  blows  on  the  breast  and  one  on  the  pit  of  the 
stomach,  by  which  he  instantly  fell  down  senseless  and  expired.    No  morbid 
appearances  were  found.    The  prisoner  was  convicted  of  manslaughter  (Watson, 
"  On  Homicide,"  p.  75).    In  another  case  [Reg.  v.  Sayers,  C.  C.  C,  August,  1841) 
death  was  thus  caused  by  violence  during  a  pugilistic  combat.    A  man  received  a 
blow  in  the  stomach,  and  fell  dead.    As  there  were  no  marks  of  external  injury, 
the  sm-geon  thought  the   deceased  had  died  of  apoplexy.     The  prisoner  was 
acquitted.    A  similar  case  was  the  subject  of  a  trial  [Reg.  v.  Laws,  Norwich  Lent 
Ass.    1854).     The  deceased,  a  powerful  man,  received  during  a  pugihstic 
encounter  a  blow  on  the  abdomen,  and  he  instantly  fell  backwards  dead.    On  an 
examination  of  the  body  there  were  no  marks  of  injury,  either  externally  or 
internally    The  sui-geon  attributed  death  to  sudden  shock.    The  judge  lett  it  to 
the  iury  to  say  whether  they  thought  the  death  of  the  deceased  was  caused  by  a 
blow  -  but  if  they  could  not  say  what  was  the  cause  of  death,  or  if  thej^  should 
tHnk  that  death  was  attributable  to  excitement,  and  that  it  was  independent  ot  the 
blow,  the  prisoner  would  be  entitled  to  an  acquittal.     A  verdict  of  not  guilty  was 
returned.    Although  the  blow  was  seen  to  be  struck,  and  was  a  sufficient  cause  ol 
death  under  the  circumstances,  the  jury  probably  thought  that  there  should,  be 
some  visible  injury  to  the  body. 

Some  surgeons  have  thought  that  these  cases  have  not  been 
accurately  observed,  and  that  in  those  which  terminate  fatally  a  more 
careful  inspection  would  probably  have  shown  visible  changes  in  the 
organic  structures.  This  fact,  however,  remains :  persons  have  died 
soon  after  receiving  severe  blows  on  the  upper  part  of  the  abdomen, 
and  medical  men  of  experience  who  have  examined  the  bodies  lor  tlie 
express  purpose  of  detecting  physical  injuries  have  not  found  any  to 
record.  Moreover,  they  have  not  found  in  any  part  or  the  body  a 
natural  cause  of  sudden  death.  ,  ,    ,      i-r   i  u 

Blows  on  the  abdomen,  when  they  do  not  destroy  hfe  by  shock, 
may  cause  death  by  inducing  peritoneal  inflammation. 

(Rea  V  A[artin,  C.  0.  C,  1839;  also  Reg.  v.  Smith,  Manchester  Lent  Ass., 
187L)  i4  two  olher  medico-legal  cases  in  which  death  arose  from  this  cause  see 
Cormack's  Month.  Jour.,  May,  1846,  p.  340. 

Peritonitis  thus  induced  is  apt  to  be  accompanied  by  inflammation 
of  serous  membranes  in  other  cavities.    Thus  a  person  may  be  cut  off 
by  pleurisy  depending  on  an  attack  of  peritonitis  produced  by  viole  ce 
wiiFle  the^  former  disease  might  possibly  be  referred  to  some  other 
cause. 

Suced  by  an  attack  of  pleurisy  from  foU    ™e  K^Sy  was  immediately 
S;2fo7L''';SrarSmSM  vIo.e.c 
vol.  25,  p.  13). 
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This  doctrine  requires  confirmation  before  it  can  be  safely  appHecI 

rs.ich  a  view  is  now  pioved  by  baotenology  up  to  the  mit,  anu  i 
L„ivLall™«cei>ted.-ED.]   Pentonitis  thus  produced  by  violence  to 
the  abdomen  is  not  always  fatal. 

At  the  Swansea  Len«  A»g  1803  ^'^^^ ^Z^L^t^^f^^LrZlr^n 

Jour.,  March,  1863,  p.  793). 

Violence  applied  to  the  abdomen  is  not,  however,  always  indicated 
by  ecchymosis  or  injury  to  the  skin.    Effusions  of  blood  xn  the  Bheaths 

tendinous  coverings  of  the  muscles  may  or  may  not  be  ^^^/c^t  ;\of 
violence.  One  fact  must  here  be  borne  m  mind  to  f  event  mxstak^^^^ 
in  examining  a  body  after  death,  namely,  that  blood  may  be  found 
copiously  effused  in  and  round  the  abdominal  muscles,  quite  irrespec- 
tive of  the  application  of  violence,  but  only  when  a  definite  discoverable 
disease  is  present,  such  as  typhoid  fever  or  nephritis. 

Blows  adequate  to  produce  a  laceration  of  the  vessels  and  htemoi- 
rhage  would  most  probably  be  attended  with  ecchymosis,  or  some 
visible  injury  to  the  skin.  At  any  rate,  when  such  marks  of  violence 
are  not  visible,  and  there  is  no  evidence  of  a  blow  having  been  struck, 
a  witness  would  act  wisely  in  declining  to  attribute  the  mere  effusion 
of  blood  to  the  act  of  another  person.  Deeply  penetrating  wounds  ot 
the  abdomen  are  generally  fatal  by  reason  of  the  injury  done  to  tlie 
intestines  and  other  organs.  A  soldier  by  accident  so  fell  upon  his 
bayonet  that,  although  the  weapon  traversed  the  whole  cavity  ot  the 
abdomen  (entering  at  the  back  and  coming  out  in  front  below  the 
navel),  the  man  recovered  in  about  six  weeks  {Med.  Times  and  Gaz., 
1861,  1,  p.  329).  This  case  is  of  importance  in  reference  to  the 
situation  and  direction  of  wounds.  Had  there  been  no  knowledge 
of  the  facts,  this  accidental  wound  might  have  been  pronounced 
homicidal. 

EUPTURES  OF  THE  LIVER. 

Blows  on  the  abdomen  may  prove  fatal  by  causing  a  rupture  of  the 
liver  or  other  viscera,  with  extravasation  of  blood  ;  and,  as  it  has  been 
elsewhere  stated,  these  serious  injuries  may  occur  without  being 
attended  with  any  marks  of  external  violence.  Of  all  the  internal 
organs  the  liver  and  spleen  are  the  most  exposed  to  rupture,  owing 
to  their  compact  structure,  which  prevents  them  from  yielding  to  a 
sudden  shock  like  the  stomach  and  intestines.  Ruptures  of  the  liver 
may  occur  from  falls  or  blows;  but  this  organ  may  be  ruptured  merely 
by  a  sudden  action  of  the  abdominal  muscles.  An  accident  of  this 
kind  happened  to  a  person  who  was  endeavouring  to  avoid  a  fall  from 
his  horse.    A  fall  on  the  feet  from  an  elevated  spot  may  also  produce 
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laceration  of  this  organ.  Ruptures  of  the  liver  are  generally  seen  on 
the  convex  surface  and  anterior  margin,  seldom  extending  through  the 
whole  substance  of  the  organ,  but  consisting  of  fissures,  varying  from 
one  to  two  inches  in  depth.  The  right  IoIdc,  from  its  size,  is  more 
commonly  affected  than  the  left.  Their  usual  direction  is  from  before 
backwards,  with  a  slight  obliquity ;  they  rarely  intersect  the  liver 
transversely.  The  lacerated  edges  are  not  much  separated,  while  the 
surfaces  present  a  granular  appearance.  But  little  blood  is  met  with 
in  the  laceration ;  it  is  commonly  found  effused  in  the  lower  part  of 
the  cavity  of  the  peritoneum,  or  in  the  hollow  of  the  pelvis,  and  is  only 
in  part  coagulated.  Euptures  of  the  liver,  unless  tlie}'^  run  far  back- 
wards and  involve  the  vena  cava  or  portal  vein,  are  not  in  general 
attended  with  any  considerable  hfemorrhage  ;  but  the  bleeding,  should 
this  vessel  be  implicated,  is  sufficient  to  cause  speedy  destruction  of 
life.  Under  other  circumstances  a  person  may  survive  some  hours,  as 
the  blood  may  escape  only  slowly,  or  it  may  be  suddenly  effused  in 
fatal  quantity  after  some  hours  or  days,  as  a  result  of  violent  exertion 
or  of  fresh  violence  applied  to  the  abdomen. 

A  man  went  to  hospital  in  whom  there  were  no  immediate  or  urgent  symptoms. 
He  -was  sent  away,  and  a  few  hours  afterwards  was  found  dead  in  a  cell  at  a 
police-station.  On  inspection  the  liver  was  lacerated  nearly  thi-ough  its  diameter, 
and  a  basinful  of  blood  was  foimd  in  the  cavity  of  the  abdomen  [Med.  Times  and 
Oaz.,  1864,  2,  527).  This  effusion  must  have  taken  place  after  the  man  had  left 
the  hospital.  On  the  other  hand,  death  maybe  a  slow  result  of  this  injury.  Iq 
one  case  a  man  is  reported  to  have  died  from  a  rupture  of  the  liver  which  had 
occurred  from  an  accident  eight  years  before  {Med.-Chir.  Rev.,  January,  1836, 
p.  296). 

In  1841  a  drunken  man  was  admitted  into  Guy's  Hospital.  There  was  no  mark 
of  violence  about  him,  but  he  appeared  helpless  from  intoxication.  He  died  in 
nine  hours,  and  on  inspection  two  quarts  of  blood  were  found  effused  in  the 
abdomen.  This  had  flowed  from  a  large  rupture  in  the  right  lobe  of  the  liver.  It  had 
probably  escaped  slowly,  for  the  man  was  able  to  move  about  just  before  he  died. 
Another  case  was  adm'itted  ia  1861.  There  was  an  extensive  laceration  of  the 
liver  •  but  there  were  no  symptoms  of  this  severe  injui-y,  and  its  existence  was 
not  even  suspected  until  the  man  died  suddenly  on  the  day  after  his  admission. 
See  also  Cormack's  Jour.,  May,  1846,  p.  341.  In  1862,  a  man  who  had  been  m 
good  health  half  an  hour  before  was  found  dead  upon  the  high-road  and  there 
was  reason  to  bebeve  that  he  had  been  run  over  by  his  own  dray.  The  abdonien 
was  found  full  of  effused  blood,  which  had  proceeded  from  a  large  rupture  on  the 
under-surface  of  the  right  lobe  of  the  bver.  It  was  T-shaped,  five  inches  m  the 
transverse,  and  about  two  inches  in  the  longitudinal  direction  The  diaphi-agm 
was  ruptured  on  the  right  side  for  about  foui- inches  from  before  backwaijs,  and  the 
liver  protruded  through  the  aperture  into  the  chest.  On  openmg  th&  head  about 
two  tablespoonfuls  of  blood  were  found  effused  between  the  membranes ;  and  the 
substance  of  the  brain  was  unhealthy.  There  were  no  marks  of  external  violence 
There  was  not  the  sbghtest  scratch,  abrasion,  or  discoloration  of  the  skm;  but  the 
sixth  and  seventh  ribs  were  broken  transversely  near  their  anterior  extWies^ 
From  the  state  of  the  brain  it  was  thought  probable  that  the  man  had  had  an 
apoplectic  seizure,  and  had  fallen  under  the  wheel  of  the  di-ay. 

Ruptures  of  the  liver  generally  prove  fatal  within  forty-eight  hours. 
One  case  has  been  related  in  which  the  person  survived  foi-  eigh 
years  ;  and  a  case  occurred  in  wbich  a  patient  m  Guy  s  Hospi  al 
survived  this  accident  ten  days.  On  inspection  it  was  found  that  the 
diaphragm  had  been  ruptured  as  well  as  the  liver,  and  that  the  two 
had  united,  an  abscess  having  been  formed  between  them.  The  hvei 
had  been  lacerated  on  its  right  side  {Lancet,  lHb4,  A,  /ibj. 
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In  another  case,  in  whicli  the  patient  survived  ten  days,  death  took  place  from 
internal  hteuiorrhage.  On  inspection  tliero  v,'aa  a  rupture  of  the  right  border, 
involving  the  entire  thickness  of  the  liver.  It  arose  from  a  fall  from  a  three- 
storey  -window.  Tliero  were  no  oxtornal  marks  of  injury  {Amer.  Jour.  Med.  Set., 
April,  1870,  p.  415).  Another  case  proved  fatal  in  twenty  -  four  hours  (ib., 
July,  1870,  p.  144).  In  a  case  in  which  the  liver  was  found  adhering  to  the  false 
ribs,  a  fatal  rupture  was  caused  as  a  result  of  violent  muscular  action.  The  liver 
was  large,  and  its  substance  brittle  {Viertelj'ahrsschri/t,  April,  1872,  p.  324). 

Euptures  of  this  organ  may  take  place  from  violence  applied  to  the 
chest,  and  there  may  be  no  marks  of  injury  in  the  region  of  the  liver 
{Med.  Times,  August  30th,  1851,  p.  234;  Med.  Gaz.,  vol.  47,  p.  156). 
In  the  case  of  i^e^r.  v.  Ciiffery  (Liverpool  Wint.  Ass.,  1863),  a  question 
presented  itself  in  reference  to  these  ruptures  as  to  the  time  required 
for  the  effusion  of  a  large  quantity  of  blood  into  the  abdomen  when 
none  of  the  large  vessels  are  involved  in  the  laceration. 

A  police-constable  was  cbarged  with  having  caused  the  death  of  a  man.  The 
deceased  was  drunk,  had  fallen  three  times,  and  had  been  kicked  and  maltreated 
by  a  mob.  The  prisoner  took  or  dragged  him  to  the  station,  and  in  an  attempt 
to  escape  he  knocked  down  the  deceased  and  fell  on  him,  his  knee  striking  the 
abdomen.  The  deceased  appeared  to  suffer  great  pain  when  he  was  lifted  up,  but 
he  was  able  to  walk  to  the  station  with  assistance;  when  there  he  soon  became 
insensible,  breathed  heavily,  and  died  fifteen  or  twenty  minutes  afterwards.  On 
inspection  the  liver  was  found  to  be  ruptui'ed  in  three  places,  but  none  of  the 
large  bloodvessels  were  involved.  Upwards  of  three  pints  of  blood  were  effused 
in  the  abdomen,  and  the  medical  witnesses  agreed  that  death  was  owing  to  internal 
hsemon-hage  as  a  result  of  the  ruptures.  The  question,  however,  arose  whether  the 
ruptures  were  caused  by  the  violence  of  the  prisoner  about  twentj'-  minutes  before 
death,  or  by  any  of  the  falls  and  ill-treatment  which  the  deceased  had  previously 
sustained. 

It  was  contended  in  favour  of  the  prisoner  that  so  large  a  quantity 
of  blood  could  not  be  effused  in  so  short  a  period  as  a  quarter  of  an 
hour  or  twenty  minutes  when  the  rupture  involved  only  the  substance 
of  the  liver,  and  not  the  large  bloodvessels.  Hence  it  was  alleged 
the  rupture  must  have  been  caused  by  the  previous  violence.  One 
medical  witness  thought  it  possible  that  this  quantity  of  blood  might 
have  escaped  from  the  smaller  vessels  within  the  time  mentioned ; 
another  thought  that  it  would  have  taken  at  least  half  an  hour  for 
such  an  extensive  effusion  to  be  produced.  The  prisoner  was  acquitted. 

The  question  here  raised  was  based  on  a  refined  speculation,  and 
it  is  not  surprising  that  the  witnesses  differed.  The  violence  received 
before  the  prisoner  took  the  deceased  into  custody  was  admitted  to 
have  been  quite  sufficient  to  account  for  the  ruptures  of  the  liver  and 
the  fatal  htemorrhage,  and  there  was  nothing  to  fix  it  on  the  act  of  the 
prisoner.  We  have  no  means  of  measuring  the  rapidity  Avith  which 
blood  flows  on  these  occasions.  It  is  stated  that  the  liver  was  ruptured 
in  three  places  ;  hence  an  extensive  bleeding  surface  must  have  been 
exposed.  The  man  was  able  to  walk  after  the  violence  ;  and  this 
exertion  may  have  added  to  the  haemorrhage.  Lastly,  the  bleeding 
would  probably  continue  after  death  so  long  as  the  blood  retained  its 
warmth  and  fluidity.  The  prisoner  was  acquitted,  not  because  the 
amount  of  effusion  was  inconsistent  with  the  time  assigned,  but  because 
there  was  a  failure  of  evidence  to  show  that  the  rupture  was  caused 
by  his  violence.  Assuming  that  the  rupture  existed  when  the  deceased 
was  struck  by  the  prisoner,  it  might  have  been  a  question  whether  his 
violence  had  not  accelerated  death  by  increasing  the  hi^morrhage. 
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WOUNDS  OF  THE  GALL-BLADDER. 

"Wounds  and  ruptures  of  the  gall-bladder  are  necessaril}^  attended 
with  the  efifusion  of  bile.  This  fluid  finds  its  way  into  the  cavitj'  of 
the  abdomen,  and  the  person  may  die  from  peritonitis.  In  a  fatal  case 
of  this  description,  an  old  man,  while  getting  out  of  bed,  fell  with  great 
violence  on  the  floor.  He  died  from  peritonitis  in  forty-eight  hours. 
The  gall-bladder  was  ruptured,  and  a  large  stone  was  found  impacted 
in  the  cystic  duct  (Med.  Gaz.,  vol.  37,  p.  967).  Dr.  Stevenson  met 
with  a  case  where  the  gall-bladder  was  pierced  by  a  stab  in  the 
abdomen. 

In  the  Lancet,  vol.  1,  1904,  the  editor  has  fully  recorded  a  case 
in  which  a  slight  fall  on  a  hard  frosty  road  produced  a  laceration  of 
the  mucous  membrane  only  of  the  gall-bladder  without  extravasation 
of  bile.  The  claim  for  accidental  death  was  paid  on  the  report  of 
Mr.  MouUin  and  the  editor. 

RUPTURES  OF  THE  SPLEEN. 

Ruptures  of  the  spleen  may  occur  either  from  violence  or  disease, 
and  it  would  appear  from  the  following  case  {Med.-Chir.  Rev.,  October, 
1839)  that  a  slight  degree  of  violence  is  sufficient  to  rupture  this  organ, 
while  there  may  be  no  marks  of  injury  externally. 

A  middle-aged  man  was  observed  fighting  with  a  boy  about  fourteen  years  of 
age,  who  in  stature  scarcely  reached  to  his  waist.  When  the  fight  had  terminated 
the  boy  ran  away  ;  the  deceased  was  observed  to  become  weak  and  faint,  and  he  com- 
plained of  uneasiness  in  his  left  side.  He  expired  a  few  minutes  afterwards.  On 
inspection  no  marks  of  violence  could  be  detected  externally  ;  but  the  cavity  of  the 
abdomen  contained  a  large  quantity  of  blood.  The  spleen  was  found  enlarged,  and 
so  softened  that  its  structure  was  broken  down  by  the  slightest  pressure.  There 
was  a  laceration  across  its  surface,  about  half  an  inch  in  depth,  from  which  the 
fatal  bleeding  had  proceeded.  A  similar  case,  in  which  death  occurred  m  fifteen 
minutes,  is  reported  in  the  Med.  Oaz.,  vol.  35,  p.  942.  The  ruptui-e  was  caused  by 
a  blow,  but  there  was  no  mai-k  externally  to  indicate  that  a  blow  had  been  struck. 

A  case  of  spontaneous  rupture  of  the  spleen,  which  was  enlarged 
and  in  a  diseased  condition,  is  reported  in  the  same  journal  for  June, 
1842.  A  little  girl  died  in  fourteen  hours  from  rupture  of  the  spleen. 
The  rupture  had  arisen  from  the  wheel  of  a  cart  passing  over  her  body. 
There  was  no  mark  of  external  violence.  It  is  highly  probable  that, 
when  the  liver  and  spleen  are  ruptured  from  slight  causes,  the  structure 
of  these  organs  will  be  found  to  be  in  a  diseased  condition— a  circum- 
stance which  might  in  some  cases  be  regarded  as  mitigatory  of  the  act 
of  an  assailant  {Med.  Gaz.,  vol.  35,  p.  942). 

A  man,  »t.  24,  fell  from  a  masthead,  twenty-five  feet  in  height,  and  it  was 
thought  thkt  he  had  fallen  on  his  back.  He  was  rowed  ashore^  and  walked  to  the 
hosmtal,  ^vhere  he  arrived  about  an  hour  after  the  accident.  He  died  m  a  quarter 
of  an  houT,  apparently  from  internal  h^moiThage.  On  mspection  there  were  no 
external  signs  of  injury.  The  abdomen  contained  several  pints  of  blood.  Th^ 
Seen  was  forn  transversely  through  its  middle,  and  the  splenic  vein  was  lacerated 
rrion^tucHnal  direction."^  This  oVn  was  about  twice  its  natux-al  size  soft,  and 
had  the  appearance  of  a  large  ague  spleen  (Lancet  1864  f  J  ,16).  ihe 
exertion  of  walking  probably  led  to  the  fatal  effusion,  and  accelerated  death. 

Another  case  will  be  found  in  the  Lancet  for  April  23rd,  1904. 
In  malarial  countries,  rupture  of  the  spleen  assumes  *^^/»n?ortance 
which  in  non-malarial  districts  it  can  hardly  lay  ch.im  to.  This  is  owmg 
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to  the  fact  that  when  it  is  enlarged  (as  it  so  frequently  is  from  malaria) 
very  slight  violence  is  required  to  cause  a  rupture  which  without  treat- 
ment is  Hkely  to  prove  fatal.  In  the  hid.  Med.  Gaz.,  June,  1902,  will 
be  found  an  exhaustive  article'  on  the  subject  by  Dr.  G.  Crawford, 
Lieutenant-Colonel  I.M.S.,  from  which  the  following  notes  are  taken. 
He  collected  notes  of  804  cases  in  which  autopsies  were  made  for  judicial 
as  opposed  to  scientific  purposes.  He  discusses  these  under  twelve 
headings.  He  records  one  case  in  a  female  child  jet.  18  months  and 
one  a  man  of  seventy,  both  killed  by  kicks.  Blows  with  a  lathi 
(a  heavy  stick  something  like  a  very  long — six  to  seven  feet — ^^Irish 
shillelagh)  account  for  over  a  hundred  cases.  Dr.  Crawford  continues 
on  causation  : — 

"  Pressure  on  the  body  is  given  as  the  cause  of  only  two  deaths  out  of 
the  whole  series  of  304  cases,  both  in  Backerganj.  I  was  surprised  to 
find  so  few  cases  ascribed  to  this  cause,  as  it  is  well  known  in  many 
parts  that  severe  internal  injuries  may  be  caused  in  this  way  with 
little  or  no  external  marks  of  injury.  The  drawback  to  this  form  of 
murder  is  that  it  requires  the  participation  of  several  hands.  It  is 
carried  out  in  two  ways  :  either  one  man  jumps  on  the  prostrate  body 
of  the  victim,  or  pounds  the  body  all  over  with  knees,  elbows,  and 
heels,  while  several  others  hold  him  down  ;  or  else  two  men  place 
a  bamboo  across  the  body  at  a  right  angle,  and  then,  one  sitting  on 
each  end  of  the  bamboo,  seesaw  it  all  up  and  down  the  body,  from  neck 
to  groin.  This  second  method  also  requires  the  co-operation  of  others 
holding  down  the  victim. 

"The  sixteen  cases  returned  as  due  to  miscellaneous  causes  show  a 
considerable  variet}^  Midnapur  shows  two  such  cases.  In  one  death 
was  caused  by  a  clod  of  earth  thrown,  striking  the  left  side  of  the  body, 
in  the  other  by  an  elephant.  Dinajpur  shows  the  largest  number  of 
deaths  under  this  heading,  five  :  a  blow  with  a  shoe  ;  a  blow  with 
a  wooden  stool ;  a  prod  from  a  cow's  horn;  injuries  inflicted  in  the 
attempt  to  effect  sexual  intercourse,  the  victim  being  a  female  child  of 
twelve  ;  and  accidental  injuries  caused  in  a  game,  dadhikada,  in  which 
one  man  tries  to  take  away  by  force  a  cocoanut,  which  another  man 
holds  against  his  chest.  Two  cases  at  Dakka  were  caused  by  a  blow 
with  a  pitta,  or  grinding  stone,  and  by  the  kick  of  a  horse,  two  at 
Mymensingh,  one  by  being  knocked  down  by  a  horse,  the  other  by  a  stab. 
One  in  the  24-Parganas  was  due  to  being  knocked  down  (not  run 
over)  by  an  engine ;  two  of  the  four  deaths  at  Hughli  were  also  thus 
caused  ;  the  other  two  at  Hughli  were  due  to  a  blow  from  the  shaft  of 
a  stationary  engine  in  a  jute  mill,  and  a  blow  on  the  left  side  from 
a  ball  thrown  in  play  during  a  game. 

"  The  Mymensingh  case  due  to  a  stab  is  one  of  the  few  which  I  give 
in  detail,  as  an  instance  of  how  trivial  a  blow  may  cause  death  from 
rupture  of  the  spleen.  The  post-mortem  examination  in  this  case 
was  made  by  myself :  '  Nabu  Sheikh,  Mussulman,  male,  forty,  of 
Diwanganj,  November  14th,  1886,  said  to  have  been  killed  by  a  stab. 
A  small  wound,  three-quarters  of  an  inch  long,  gaping  half  an  inch  w^ide, 
over  eighth  left  rib,  about  five  inches  above  and  external  to  the 
umbilicus.  From  its  outer  end  a  slight  scratch  runs  upwards  and  out- 
wards for  three  inches.  This  wound  was  quite  superficial,  one-eighth 
of  an  inch  deep,  penetrating  only  into,  and  not  through,  the  subcutaneous 
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cellular  tissue.  Peritoneum  healthy,  contained  ahout  half  a  pint  of 
dark  fluid  hlood  round  the  spleen  ;  stomach  healthy,  empty  ;  liver 
enlarged  and  congested  ;  sj)leen  enlarged,  ahout  twice  normal  size,  a 
rupture  three  inches  long,  crossing  outer  side  half-way  between  upper 
and  lower  ends.  Death  was  due  to  rupture  of  the  spleen,  probably 
caused  by  the  blow,  trifling  in  itself,  which  inflicted  the  wound  over 
eighth  rib.' 

"  The  one  case  in  which  the  victim  was  a  European  occurred  in  the 
24-Parganas  in  1898.  Deceased  was  a  male,  thirty-eight  years  old  ; 
he  was  sufl"ering  from  diarrhoea  and  bronchitis  ;  he  slipped  and 
fell  in  his  bath-room,  complained  of  difficulty  of  breathing,  and  died 
in  a  few  minutes.  The  lower  lobes  of  both  lungs  were  congested  ; 
peritoneum  contained  five  pounds  fluid  blood  and  several  large  clots ; 
stomach  congested,  contained  one  drachm  greenish  liquid;  spleen  weighed 
one  pound  three  ounces,  and  measured  seven  inches  long,  five  broad,  two 
thick  :  there  were  four  lines  of  rupture  on  the  internal  surface.  Pro- 
bably in  falling  deceased  came  down  with  his  left  side  on  the  small  wall 
■which  usually  divides  a  bath-room. 

"  In  two  cases  a  well-marked  ligature  mark  round  the  neck  with 
other  signs  of  hanging  were  found  in  conjunction  with  rupture  of  the 
spleen.  Li  one  case,  at  Mymensingh,  the  rupture  was  small,  and 
the  reporter  suggests  that  it  may  have  been  cavised  in  taking  down  the 
body  after  deatli.  In  the  second  case,  from  the  24-Parganas,  the 
peritoneum  contained  one  pound  and  a  half  dark  fluid  and  clotted 
blood ;  the  spleen  was  much  enlarged,  five  times  the  normal  size,  with 
a  rupture  five  inches  long,  one  and  a  quarter  deep,  crossing  its  internal 
surface. 

' '  The  post-mortem  report  states  that  the  rupture  of  the  spleen  would 
have  caused  death,  but  that  the  body  was  probably  hung  up  before 
death  to  divert  suspicion,  and  that  death  was  actually  due  to  hanging. 

"  Complications.— Vndev  this  head  I  propose  to  describe  briefly 
the  other  injuries  suffered  at  the  same  time  as  rupture  of  the  spleen, 
giving  the  cause  of  death  (if  stated)  in  each  case.  This  may  most 
conveniently  be  done  district  by  district.  But  a  short  summary 
of  the  various  complications  may  first  be  given.  In  thirty-two  cases 
some  other  organ  suftered  rupture  as  well  as  the  spleen,  i.e.,  in  rather 
over  10  per  cent,  of  the  whole  ;  in  nineteen  of  these  thirty-two  cases, 
or  in  over  6  per  cent,  of  the  whole  series  of  304  cases,  the  hver  was 
ruptured. 

Liver  ruptured  1^  cases. 

Liver,  lungs,  and  heart  1  case. 

Liver,  lungs,  and  right  kidney  .. .    1 

Liver  and  right  kidney     1  " 

Liver  and  stomach        ...   };  " 

Left  kidney    -    ^  ^^^e^' 

Heart      ...        •••        •••        •••       •••        "*  " 

Intestine  (duodenum  one,  ilium  one)   2  „ 

Peritoneum     •        •••    J  case. 

Omentum      leases. 

"Period  of  Swvival— The  questions  of  how  long  a  man  may 
survive  rupture  of  the  spleen  and  whether  he  may  possibly  recover 


CEAWFOED  ON  INJUEIES  TO  SPLEEN, 


529 


from  such  aai  injuiy  are  of  much  interest.  Tliey  are,  unfortunately, 
questions  upon  which  this  large  series  of  cases  throws  next  to  no  light. 
In  only  three  out  of  the  whole  304  cases  is  the  point  even  mentioned." 

In  the  three  cases  death  occui'red  on  "  a  few  days  later,"  three  days 
and  seventeen  days  respectively. 

Lieutenant-Colonel  E.  G.  Russell,  I.M.S.,in  his  work  on  "  Injuries 
of  the  Spleen  "  (pp.  217—221),  gives  two  cases  in  which  recovery 
apparently  took  place  after  rupture  or  bruise  of  the  spleen,  the 
diagnosis  in  one  case  being  confirmed  by  dissection  of  the  victim,  who 
died  several  years  afterwards.  He  also  quotes  four  cases  in  which  the 
victim  survived  the  injury  for  over  twenty-four  hours,  in  one  case  five, 
in  two  four,  and  in  one  two  and  a  half  days. 

In  the  same  June  number  of  the  Ind.  Med.  Gaz.  Captain  C.  H. 
James  records  a  case  of  spontaneous  rupture  of  the  spleen  :  — 

Ali  Bux,  a  fine-looking  old  Mahometan,  aged  about  fifty  years,  was  engaged  in 
a  lawsuit  in  the  Deputy  Commissioner's  Court  on  October  10th,  1900.  He  appeared 
to  be  in  good  health,  and  took  a  very  lively  interest  in  the  proceedings  in  which  he 
was  the  complainant.  While  engaged  in  cross-questioning  one  of  the  witnesses  he 
suddenly  became  faint,  fell  down,  and  was  carried  out  of  court,  and  expired  in  the 
compound.  The  death  was  so  sudden  and  so  unexpected  that  the  Deputy  Commis- 
sioner ordered  the  body  to  be  sent  to  the  civil  surgeon  for  examination.  The  man 
had  been  in  court  the  whole  morning,  and  appeared  to  be  in  perfect  health.  The 
friends  who  brought  the  body  to  the  Civil  Hospital  were  most  emphatic  that  he  had 
not  received  any  blow  or  knock  of  any  kind,  and  an  inspection  of  the  court  where 
he  became  faint  convinced  me  that  there  was  no  furniture  or  projecting  angles 
where  he  could  accidentally  have  knocked  against  something  to  cause  internal 
injuries. 

On  opening  the  abdomen  on  October  11th  I  found  the  peritoneal  cavity  full  of 
a  bloodstained  fluid.  There  were  also  fresh  blood  clots.  The  amount  of  the  fluid 
could  not  be  measured,  but  probably  there  were  several  pints. 

The  spleen  weighed  3  lbs.  13  oz.,  and  measured  9^  inches  by  6^,  and  was 
3^  inches  thick.  On  its  inner  sm'face,  anterior  to  and  parallel  with  the  hilus,  was 
a  rent  in  the  capsule  6  inches  in  length.  The  opening  was  plugged  with  fresh 
black  blood  clot.    The  substance  of  the  spleen  was  soft  and  friable. 

There  were  no  other  injuries  or  signs  of  disease. 

In  this  case  we  have  an  elderly  man  apparently  in  good  health,  but  who  was 
subsequently  found  to  have  an  enormously  enlarged  spleen. 

The  simple  excitement  of  the  lawsuit  appears  to  have  been  sufficient  to  cause 
an  extra  strain  on  the  spleen,  whether  by  causing  an  undue  hj^ersemia  of  the 
organ  or  whether  by  some  sHght  movement  or  compression  of  the  abdominal 
muscles  I  will  not  pretend  to  say,  but  the  result  was  disastrous.  He  suddenly 
became  faint,  fell  down,  and  was  carried  out  of  the  court  to  die  outside.  I  tried 
very  hard  to  get  a  history  of  even  a  slight  blow,  but  there  were  many  persons 
present  at  the  time  of  the  attack ,  and  they  were  very  definite  in  their  reply  that 
the  man  could  not  possibly  have  received  any  injury. 

The  large  size  of  the  rent  in  the  spleen  is  also  a  matter  of  interest,  as  it  proves 
that  no  deductions  can  in  ordinary  cases  be  drawn  between  the  size  of  the  rupture 
and  the  force  of  the  blow  which  causes  the  injury.  In  this  case  we  have  a  very 
large  tear,  and  yet  there  was  no  blow  or  force  of  any  kind  applied  externally. 


RUPTURES  OF  THE  KIDNEYS. 

The  kidneys  are  occasionally  ruj^tured  from  violence,  but  this  appears 
to  be  a  rare  accident  without  considerable  violence,  but  many  cases  of 
it  will  be  found  in  the  records  of  the  pathological  department  of  the 
London  Hospital.  Two  cases  were  reported  to  the  Med.-Chir.  Soc. 
{Lancet,  November,  1848).  In  one  the  person  recovered  ;  in  the  other 
death  did  not  take  place  for  a  considerable  time.  In  another  case  the 
M..J. — VOL.  I.  34. 
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injuiy  occurred  during  a  scuffle  ;  its  existence  was  not  suspected  during 
life.    A  rupture  of  the  kidney  may  be  produced  without  anj'  prominent 
symptoms  and  cause  death  in  a  few  hours.    A  man,  set.  60,  was  run 
over  by  a  light  cart.    He  walked  to  the  house  of  a  friend  at  a  short 
distance  and  went  with  him  to  the  hospital  in  a  cab.    It  was  found 
that  tliree  ribs  were  fractured,  but  there  was  no  urgent  symptom  or 
sign  of  collapse.    He  was  treated  for  fractured  ribs,  and  then  walked 
home  with  his  friend  and  went  to  bed.    Between  five  and  six  hours 
after  the  accident  he  was  observed  to  sit  up  in  bed  and  suddenly  fall 
back  dead.    On  inspection  no  bruise  or  wound  of  any  kind  was  found 
on  the  injured  side.    There  was  a  large  quantity  of  fluid  and  coagulated 
blood  in  the  abdomen.    This  had  evidently  proceeded  from  the  right 
kidney,  which  was  torn  in  half  transversely  through  the  pelvis.  The 
ninth,  tenth,  and  eleventh  ribs  were  fractured.    It  is  probable  that  the 
blood  had  escaped  slowly  from  the  ruptured  organ.    The  case  proves 
that  a  kidney  may  be  torn  in  halves  and  yet  the  person  possess  a  power 
of  locomotion  and  muscular  exertion.  For  a  case  of  extreme  laceration 
of  a  kidney  not  proving  fatal,  vide  Lancet,  2,  1908,  p.  1234.  The 
laceration  in  this  case  arose  from  a  fall  on  the  edge  of  a  bucket,  and 
the  patient  recovered  in  six  weeks  after  operation. 


RUPTURES  AND  WOUNDS  OF  THE  INTESTINES. 

Ruptures  of  the  intestines  sometimes  occur  from  disease,  and  in  a 
case  of  rupture  alleged  to  have  been  produced  by  violence  we  must 
always  take  this  possible  objection  into  account.  The  ruptured  part 
of  the  bowel  should  be  carefully  examined  in  order  to  see  whether 
there  are  any  signs  of  ulceration  or  softening  about  it.  If  not,  and 
there  is  clear  evidence  of  violence  having  been  used,  it  is  impossible  to 
admit  this  speculative  objection.  If  with  the  proof  of  violence  there 
should  also  be  a  diseased  condition  of  the  bowel  we  may  be  required  to 
say  whether  this  did  not  create  a  greater  liability  to  rupture,  a  point 
which  must  be  admitted.  The  intestines  may  be  ruptured  by  an 
accidental  fall  (Med.  Times  and  Gaz.,  1861,  1,  p.  403).  Rupture  of  the 
intestines  may  occasionally  occur  from  very  slight  causes.  Any  force,  as 
a  slight  blow  suddenly  applied  to  the  abdomen,  will  sometimes  suffice 
to  cause  it. 

A  case  has  already  been  related  where  the  blow  of  a  pebble  ruptured  the 
leiunumof  a  voung  girl  by  striking  the  abdomen.    A  case  is  reported  m  which 
there  .^s  no  doubt  that  the  ilium  had  been  ruptured  by  a  kick  on  he  abdomen 
leading  to  death  by  peritonitis.    The  coroner  and  jury  appear  to  have  thought  that 
is  thefe  was  no  ralvi  of  contusion  or  ecchymosis  on  the  abdomen,  the  blow  could 
not  hive  been  the  cause  of  the  mischief;  hence  they  came  to  a  verdict  that  the 
Seleatd  h^d  died  ^^^^f^no.  ^^'Z^'TreM 
Stn^S^^ts^ttt^^^^^^^^^  ?e  power  of  locf  otion 

A  bov  leriS  had  his  duodenum  completely  ruptured  across  by  a  blow  he 
talked  fmi  e  with  but  httle  assistance,  but  he  died  m  thirteen  hours  ilferf. 

d.  Oer.  Med.,  Aprh,  1872,  p.  235). 
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That  rnptuve  of  tlie  intestines  is  not  incompatible  with  the  power 
of  locomotion  is  also  proved  by  a  case  where  the  csecum  was  ruptured  ; 
the  man  was  able  to  walk  after  the  accident,  but  he  died  in  twenty-four 
hours.  Other  instances  of  this  kind  are  reported  by  Henke.  The 
ilium  is  observed  to  be  most  liable  to  rupture  from  accident. 

In  1861  a  man  was  bvonght  into  Guy's  Hospital.  He  was  able  to  walk  to  his 
bed,  and  he  did  not  appear  to  be  seriously  injured,  although  it  was  stated  that  a 
bale  of  wool  had  fallen  on  him.  In  the  evening  he  became  collapsed,  and  he  died 
twelve  hours  after  his  admission.  On  inspection  about  a  pound  of  blood  was 
eflused  in  the  abdomen,  and  a  portion  of  the  ilium  was  found  lacerated,  the 
laceration  extending  into  the  mesentery  and  including  the  bloodvessels.  The 
laceration  was  about  an  inch  and  a  half  long,  and  the  bowel  was  divided  not  quite 
through.  The  intestines  were  much  matted  together  by  lymph  and  blood,  the 
result  of  peritoneal  inflammation.  There  had  been  only  slight  extravasation  of  the 
contents  {Med.  Times  and  Oaz.,  1861,  1,  p.  271).  In  two  fatal  cases  of  ruptui-ed 
jejimum,  one  arising  from  a  kick  on  the  abdomen  and  the  other  from  an  accidental 
faU,  it  was  observed  that  the  power  of  locomotion  and  muscular  exertion  was 
retained. 

Punctured  womids,  which  merely  touch  the  bowels  without  laying 
open  the  cavity,  are  liable  to  cause  death  by  peritonitis.  These 
injuries  to  the  intestines  sometimes  destroy  life  by  shock  ;  there  is  but 
little  blood  eftused,  and  the  wounded  person  dies  before  peritonitis  can 
be  set  up.  Severe  wounds  to  the  intestines  may,  however,  be  inflicted 
almost  without  the  consciousness  of  the  individual,  and  the  wounded 
person  may  be  able  to  walk  a  considerable  distance  {Med.  Gaz.,  vol.  46, 
p.  24). 

WOUNDS  AND  EUPTURES  OF  THE  STOMACH. 

Wounds  and  ruptures  of  the  stomach  may  cause  death  by  shock. 
Ruptures  commonly  give  rise  to  severe  pain,  sufficient  of  itself  to  bring 
about  speedy  death.  The  stomach  may  be  ruptured  from  spontaneous 
causes,  as  in  ulceration  from  disease,  but  sometimes  there  is  no 
morbid  cause  apparent.  In  1828  a  man,  £et.  34,  was  brought  into 
hospital  complaining  of  severe  pain  in  the  abdomen.  Ten  hours 
afterwards  he  was  seized  with  violent  vomiting ;  the  pain  and  the 
vomiting  ceased,  and  he  died  in  five  hours  more.  The  posterior  surface 
of  the  stomach  was  found  lacerated  to  the  extent  of  three  inches,  and 
its  contents  had  escaped  through  the  aperture  ;  the  mucous  membrane 
was  reddened,  but  there  was  no  thickening,  ulceration,  or  any  apparent 
disease.  A  man,  set.  30,  labouring  under  intermittent  fever,  died 
suddenly  after  having  been  to  the  water-closet.  On  inspection  the 
stomach  was  found  ruptured  on  its  anterior  surface  to  the  extent  of 
about  two  inches,  and  the  contents  had  escaped  into  the  abdomen. 
There  was  no  softening  or  morbid  change  in  the  coats,  with  the 
exception  that  the  mucous  membrane  was  dotted  with  redness  for  a 
slight  distance  around  the  aperture  {Phil.  Med.  Exam.,  November, 
1845,  p.  695).  A  case  occurred  in  which  the  stomach  was  ruptured  at 
its  pyloric  end.  The  spleen  was  also  ruptured  by  the  same  accident — 
a  fall  of  about  twenty  feet.  The  man  died  in  about  fourteen  hours, 
evidently  from  internal  htemorrhage.  The  rupture  was  about  five 
inches  in  length,  and  extended  from  the  pyloric  end  of  the  stomach 
into  the  duodenum  {Amer.  Jour.  Med.  ScL,  October,  1870,  p.  575).  A 
remarkable  feature  of  this  case  was  that  there  was  no  indication  of 
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bruise  or  other  external  injury.  Such  an  injury  is  not  inconsistent 
with  the  poAver  of  locomotion,  altliough  it  may  be  doubted  whether  in 
the  case  reported  the  large  rent  in  the  stomach  took  place  until  just 
before  death  {B.  M.  J.,  1870,  2,  p.  617).  It  is  obvious  that  in  alleged 
lacerations  from  violence  this  liability  to  spontaneous  rupture  must  not 
be  forgotten.  Penetrating  wounds  of  the  stomach  generally  prove 
rapidly  mortal,  but  they  seldom  form  a  subject  for  medico-legal  investi- 
gation. A  case  was  tried  at  the  Norwich  Assizes  in  1882  in  which  a 
man  was  charged  with  the  murder  of  his  wife  b}^  throwing  at  her  a 
red-hot  poker.  The  weapon  completely  perforated  her  stomach,  and 
the  woman  died  in  six  hours. 

EUPTUEES  OF  THE  BLADDEE. 

This  injury  is  frequently  the  result  of  blows  on  the  lower  part  of 
the  abdomen.    The  principal  questions  in  reference  to  the  accident 
are — Was  the  rupture  the  result  of  wilful  violence,  or  of  an  accidental 
fall  ?  or,  Did  it  proceed  from  spontaneous  causes,  as  from  over-dis- 
tension ?    The  spot  in  which  rupture  commonly  takes  place  is  in  the 
upper  and  back  part,  where  the  bladder  is  covered  by  the  peritoneum. 
The  aperture  is  sometimes  large,  at  others  small ;  but  the  effect  is 
that  the  urine  is  effused,  and  death  takes  place  sooner  or  later  from 
inflammation.    Euptures,  when  attended  with  extravasation  of  urine 
into  the  peritoneal  cavity,  are  almost  uniformly  fatal ;  but  if  the  rupture 
occurs  in  the  under-part  of  the  bladder,  and  the  urine  finds  its  way 
into  the  cellular  tissue,  the  medical  opinion  is  not  so  unfavourable. 
Some  observers  have  even  met  with  cases  of  recovery  when  it  was 
asserted  that  the  peritoneum  was  involved  in  the  rupture.    A  case  of 
this  description  was  reported  {Lancet,  November,  1843),  and  another  in 
which  the  patient,  while  his  bladder  was  full,  struck  the  lower  part  of 
his  abdomen  against  a  post.    He  fell,  but  was  afterwards  able  to  reach 
his  home  with  some  difficulty,  at  a  distance  of  one  hundred  yards. 
Se  suffered  under  all  the  iisual  symptoms,  and  in  eighteen  hours 
peritonitis  appeared.      This  was   subdued,  but  again  supervened, 
apparently  from  rupture  of  the  adhesions.    In  two  months,  however, 
the  patient  had  wholly  recovered  {Lancet,  July  25th,  1846,  p.  112). 
Such  cases  of  recovery  are  very  common  now  that  the  abdomen  can 
be  opened  with  such  little  risk.    {Vide  Eose  and  Carless,  "  Surgery.") 
The  usual  period  at  which  death  occurs  from  this  accident  is  m 
from  three  to  seven  days ;  but  in  one  case  the  person  did  not  die  until 
the  fifteenth  day.    The  cause  of  death  is  obviously  peritoneal  inflam- 
mation ;  but  a  person  may  die  suddenly  from  this  injury  as  a  result  oi 
shock  (Assoc.  Jour.,  January  28th,  1853,  p.  88). 

A  man,  while  struggling  witi  another,  received  a  severe  kick  on  the  lower  part 
of  the  abdomen.  He  till  backwards,  and  died  immediately  On  inspection  the 
brain  was  congested,  but  otherwise  healthy ;  the  heart  was  free  from  disease  but 
much  distende^d  with  black  coagulated  blood.  The  bladder  Presented  on  the  left 
side  of  the  body,  a  rent  of  about  two  inches  ;  but  this  oijan  was  m  other  lespect* 
healthy,  as  well  as  the  urethi-a.  There  was  some  bloody  effusion  in  the  ceUulai 
tissue.  The  peritoneum  and  viscera  of  the  abdomen  were  unmjui-ed.  Thoie  weie 
no  marks  of  violence  on  the  body. 

When  these  ruptures  are  produced  by  blows,  they  ai'e  rarely 
accompanied  by  marks  of  ecchymosis,  or  of  injury  to  the  skm.  ihus, 
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then,  there  may  he  no  means  of  distinguishing,  hy  external  examina- 
tion, whether  a  rupture  was  really  clue  to  violence  or  to  spontaneous 
causes. 

Diii-ingaquan-el  one  man  struck  another  a  severe  blow  on  the  lower  part  of  the 
abdomen.^  The  latter  was  carried  home,  confined  to  his  bed  and  died  in  seven 
days  There  wore  only  a  few  superficial  excoriations  on  the  skin  of  the  abdomen. 
£  bladdei  Js  found  ruptured  to  the  extent  of  two  inches  m  its  upper  and  back 
iai^  it  was  highly  intiamed.  Throughout  the  abdomen  there  were  the  marks  of 
Serai  peritoneal  inflammation,  of  which  the  man  had  died.  There  was  a 
sanguineous  fluid  effused,  exhaling  a  strong  ammoniacal  odour. 

Some  douht  was  thrown  on  the  correctness  of  the  medical  opinion 
that  the  rupture  had  heen  caused  hy  a  blow,  because  there  was  no 
ecchymosis  or  other  mark  indicative  of  a  severe  blow  over  the  region 
of  the  bladder.  The  witnesses  properly  answered  that  ruptures  ot  tlie 
viscera  of  the  abdomen  from  violence  were  not  necessarily  attended 
with  the  marks  of  violence  found  in  injuries  to  other  parts,  owing  to 
the  yielding  and  elastic  nature  of  the  parietes.  One  of  them  mentioned 
a  case  that  had  occurred  to  him  where  a  soldier  had  received  m  the 
abdomen  a  kick  from  a  horse,  which  had  ruptured  the  small  intestines, 
and  caused  death ;  but  there  was  not  the  slightest  trace  of  violence 

externall3\  i  oo  ^\  i 

In  another  case  (Reg.  v.  Eccles,  Lancaster  Lent  Ass.,  1835),  the 
prisoner,  who  was  half  intoxicated,  met  the  deceased  on  the  high-road, 
and  without  receiving  any  provocation  gave  him  a  violent  kick  on  the 
lower  part  of  his  abdomen.  The  deceased  turned  sick;  he  attempted 
to  pass  his  urine,  but  could  not ;  he  was  conveyed  home,  and  died  from 
peritonitis  in  five  days.  There  was  no  ecchymosis,  or  other  injury  to 
the  skin  indicative  of  external  violence;  but  the  bladder  was  found 
ruptured,  and  the  contents  extravasated.  The  rupture  was  attributed 
to  the  blow  inflicted  by  the  prisoner.  In  the  defence,  it  was  urged 
that,  as  there  was  no  mark  of  a  blow,  the  rupture  might  have  occurred 
spontaneously  from  simple  over-distension.  The  judge  observed  that, 
if  the  rupture  was  thus  occasioned,  it  was  extraordinary  that  it  should 
have  happened  immediately  after  a  violent  blow  had  been  struck  on  the 
part.  The  distension  of  the  organ  might,  however,  have  rendered  the 
blow  more  dangerous  than  it  otherwise  would  have  been.  The  prisoner 
was  convicted. 

As  an  attempt  may  be  made,  in  cases  in  which  death  has  resulted 
from  this  injury,  to  refer  rupture  of  this  organ  to  natural  causes,  it 
may  be  observed  that  this  is  an  unusual  occurrence  ;  a  rupture  is  almost 
always  the  result  of  violence  directly  applied  to  the  part  while  the 
organ  is  in  a  distended  state.  A  spontaneous  ruptiLre  may,  however, 
occur — (1)  when  there  is  paralysis,  with  a  want  of  power  to  expel  the 
urine ;  (2)  when  the  bladder  is  ulcerated,  or  otherwise  diseased ; 
(8)  when  there  is  an  obstruction  in  the  urethra  from  stricture  or  other 
causes.  (4)  Cases  are  recorded  in  which  no  cause  whatever  could  be 
found.  For  a  fatal  case  of  rupture  of  the  bladder  arising  from  obstruc- 
tion as  a  result  of  disease  see  Med.  Times  and  Gaz.,  December  13th, 
1856,  p.  590.  The  causes  of  spontaneous  rupture  are  recognisable 
by  ascertaining  the  previous  condition  of  the  deceased  or  examining 
the  bladder  and  urethra  after  death.  If  a  man  were  in  good  health 
prior  to  being  struck ;  if  he  suddenly  felt  intense  pain,  could  not  pass 
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Ills  urine  afterwards,  and  died  from  an  attack  of  peritonitis  in  five  or 
six  days;  if  after  death  the  bladder  was  found  lacerated,  but  this 
organ  and  the  urethra  were  otherwise  in  a  healthy  condition,  there 
can  he  no  doubt  that  the  blow  must  have  been  the  sole  cause  of  rupture 
and  death.  A  diseased  state  of  the  bladder  micrht  probably  diminish 
the  responsibility  of  an  accused  person  for  tlic  consequences  ;  there- 
fore the  state  of  this  organ  should  be  closely  looked  to  on  these 
occasions.  From  the  case  mentioned  above  it  might  be  inferred 
that  the  fact  of  the  bladder  being  distended  at  the  time  of  the  blow 
would  be  held  an  extenuating  circumstance;  but  we  can  hardly 
suppose  that  such  would  be  the  dehberate  opinion  of  our  judges.  The 
fact  is,  this  most  serious  injury  is  never  liable  to  occur  from  violence, 
except  when  the  bladder  is  distended.  If  a  pregnant  woman  be  killed 
by  a  blow  on  the  abdomen,  which  causes  rupture  of  the  uterus,  the 
act  cannot  be  regarded  as  admitting  of  mitigation  because  the  uterus  is 
only  occasionally  in  this  distended  state. 

The  Bladder  Ruptwed  by  an  Accidental  Fall. — The  following  case 
shows  that  this  accident  may  readily  occur  : — 

A  woman,  oet.  26,  fell  forwards  over  the  edge  of  a  tub,  and  fainted  immediately. 
On  recovering  herself  she  complained  of  intense  pain  in  the  abdomen,  witli 
inability  to  pass  the  urine.  Peritonitis  came  on,  and  she  died  in  a  week.  On 
inspection  a  small  aperture  was  found  in  the  upper  part  of  the  bladder;  the 
peritoneum  was  extensively  inflamed  owing  to  the  ui'ine  which  had  become  effused. 
The  ruptured  surfaces  had  become  partly  glued  together  {Edin.  Med.  and  Surg.  Jour., 
October,  1836).  Ruptm-e  of  the  bladder  may  take  place  from  an  accidental  fall, 
and  cause  death  without  necessarily  laying  open  the  peritoneal  cavity.  For  two 
cases  of  this  kind  see  Med.  Guz.,  vol.  36,  p.  621.  The  patients  were  sailors  who  fell 
from  their  hammocks  while  in  a  state  of  iutoxicatiou.  The  usual  sjnuptoms 
followed ;  one  died  in  five,  and  the  other  in  eight  days,  from  peritonitis  ;  and  after 
death  it  was  found,  in  one  instance  at  least,  that  the  bladder  had  been  ruptured  in 
the  usual  situation,  but  the  peritoneiun  was  euthe,  although  in  a  state  of  intense 
inflammation.  Another  case  of  this  kind  was  the  subject  of  a  trial  {Re(j.  v. 
Dixon,  Durham  Lent  Ass.,  1846).  The  prisoner  kicked  the  deceased  in  the  pubic 
region  from  behind.  The  man  died  from  peritonitis  in  thh-ty-five  hours.  On 
inspection  the  bladder  was  foimd  ruptured  near  its  neck  for  about  half  an  inch 
immediately  above  and  to  the  left  of  the  prostate  gland.  The  m-ine  was  extravasated 
in  the  cellular  tissue  of  the  scrotum  ;  but  although  there  was  extensive  inflamma- 
tion, the  peritoneum  was  not  lacerated.  A  remarkable  case  is  reported  in  which  a 
man  died  on  the  sixth  day  from  ruptm-e  of  the  bladder ;  and  after  death,  although 
the  peritoneum  was  lacerated,  and  the  cavity  of  the  abdomen  was  filled  with  dark- 
coloured  m-ine,  there  was  no  sign  of  peritoneal  inflammation  [Lancet,  December  1 9th, 
1846,  p.  660).  This  accident  is  liable  to  occur  in  women  duiing  parturition, 
owing  to  the  pressure  of  the  child's  head,  an  occurrence  which  may  throw  a 
charge  of  malpraxis  on  the  medical  attendant.  He  is  expected  to  know  the 
probability  of  such  an  accident  occurring,  and  to  guard  against  it,  if  necessary,  by 
the  use  of  the  catheter.  In  Reg.  v.  Bahoner  (Liverpool  Lent  Ass.,  1838),  a 
surgeon  was  tried  on  a  charge  of  this  kind.  It  is  important  to  remember  that 
although  rupture  of  the  bladder  is  commonly  attended,  at  the  time  of  its  occurrence, 
with  intense  pain,  sickness,  and  prostration,  yet  persons  may  occasionally  retain 
the  power  of  exerting  and  moving  themselves  after  the  accident.  Such  cases  are 
too  weU  known  to  need  further  exemplification,  but  theh  treatment  and  prognosis 
of  late  years  has  been  revolutionised  from  that  of  the  pre-antiseptic  days. 

In  punctured  and  incised  wounds  of  the  bladder  the  urine  is 
immediately  extravasated,  but  in  gunshot  wounds  the  extravasation 
does  not  commonly  take  place  until  the  sloughs  have  separated.  Thus 
life  may  be  protracted  longer  in  cases  of  gunshot  than  under  other 
wounds  of  the  bladder.    Barzellotti  relates  the  case  of  a  man,  shot 
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through  the  bladder  in  a  duel,  who  did  not  die  -^^^fJ^^^ 
day  from  peritonitis,  which  supervened  on  the  extravasation  (  Q^^^^^^^^^^^^^ 
di  Med.  Leg.,"  t.  3,  p.  174).  One  instance  of  a  person  recovenng 
fro  a  gunshot-  wound  perforating  the  bladdex;^as  reported  in  the 
ETn  lild.  and  Surg.  Jour.,  yol  18,  p.  313.  For  the  discovery  of 
effused  liquids  or  blood  in  wounds  and  other  injuries  to  the  abdominal 
viscera  we  must  look  to  the  cavity  of  the  pelvis  as  is  heie  that, 
for  obvious  reasons,  such  liquids  have  a  tendency  to  collect. 

WOUNDS  OF  THE  GENITAL  ORGANS. 

Wounds  of  these  organs,  whether  in  the  male  or  female,  may 
prove  fatal  to  life  by  excessive  htemorrhage.  Self-castration  or  muti- 
lation is  not  unfrequent  among  male  lunatics  and  idiots.  The  practice 
of  circumcision  on  infants  is  sometimes  followed  by  fatal  results. 
Schwartz  met  with  two  cases  of  boys,  eight  days  old,  who  were  sub- 
mitted to  this  rite,  and  both  died  of  phlegmonous  inflammation,  one 
five  days  and  the  other  twenty-five  days  after  the  operation  {Lancet, 
1870,  2,  471).  The  editor  met  with  a  case  in  1904  m  which  the 
child'  died  from  absorption  of  carbolic  acid  from  the  dressings  applied. 

Incised,  lacerated,  or  even  contused  wounds  of  the  female  genitals 
may  prove  fatal  by  loss  of  blood,  not  from  the  wound  involving  any 
large  vessel,  but  from  the  numerous  small  vessels  which  are  divided. 
Two  women  were  in  this  way  murdered  in  Edinburgh  some  years  since. 
The  wounds  were  inflicted  by  razors,  and  the  women  bled  to  death. 
(See  Watson,  "  On  Homicide,"  p.  104.)  This  crime  appears  to  have 
been  at  one  time  frequent  in  Scotland.  When  deeply  incised  wounds 
are  inflicted  upon  the  genital  organs  of  either  sex,  the  fact  of  their 
existence  in  such  a  situation  is  strongly  presumptive  of  wilful  and 
deliberate  mahce  on  the  part  of  an  assailant,  or  deliberate  suicide. 
Such  wounds  require  to  be  carefully  and  minutely  examined,  for  the 
proof  of  this  kind  of  wound  when  fatal  may  be  tantamount  to  a 
proof  of  murder.  A  contused  wound  of  the  genitals  may  cause  death 
by  haemorrhage. 

A  case  is  reported  in  whicli  a  woman,  in  the  eighth  month  of  pregnancy,  fell 
from  a  chair,  which  also  fell  with  her.  There  was  hsemorrhage,  and  she  died  in  a 
quarter  of  an  horn-.  The  blood  had  flowed  from  a  wound  an  inch  and  a  half  long, 
situated  between  the  right  labium  and  the  ui-ethra.  The  edges  appeared  to  be 
cleanly  divided,  and  the  wound  penetrated  into  the  cellular  tissue  {Duhlin  Quart. 
Jour.,  1870).  In  the  case  of  Bey.  v.  Ling  {Lancet,  1870,  2,  268),  the  medical 
evidence  for  the  prosecution  went  to  show  that  a  wound  in  the  vulva  of  a  female, 
found  dead  from  htemorrhage,  had  been  produced  by  a  stick  on  which  blood  and 
hair  were  found.  A  medical  man  who  appeared  for  the  defence  thought  that  a 
varicose  vein  had  burst  and  caused  the  bleeding,  and  that  the  injiu-y  had  not  been 
produced  by  the  violent  use  of  a  stick.    The  jury  acquitted  the  prisoner. 

A  practitioner  may  be  sometimes  required  to  determine  whether 
wounds  affecting  the  female  organs  have  resulted  from  accident,  have 
been  self-inflicted,  or  inflicted  by  others  with  homicidal  intention. 

In  1842,  a  woman  received  a  longitudinal  wound  in  the  genitals  on  the  left  side 
by  a  cutting  instrument  to  the  extent  of  an  inch  and  a  half.  There  was  a  smaller 
wound  on  the  right  side.  The  accused  alleged  that  the  woman  had  inflicted  the 
injury  on  herself ;  and  Easton,  on  being  required  to  state  his  opinion  on  the 
question  at  issue,  came  to  the  conclusion — (1)  from  the  regular  edges  of  the 
wounds,  that  they  had  been  produced  by  a  clean  cutting  instrument,  and  therefore 
could  not  have  been  caused  by  a  fall,  excepting  the  person  had  fallen  upon  some 
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sharply  cutting  projection;  (2)  if  the  woman  had  injured  herself  by  thrusting  a 
knife  into  the  private  parts,  the  situation  and  direction  of  the  wounds  would  have 
been  dilierent.    There  was  a  want  of  proof  to  connect  the  prisoner  with  the  act 
and  he  was  discharged.  .  ' 

This  is  an  improbable  situation  for  the  self-infliction  of  wounds 
with  a  view  to  suicide.  Accidental  wounds  of  the  genitals,  unless  all 
the  circumstances  are  known,  may  sometimes  resemble  those  i^ro- 
duced  by  design.  It  must  be  remembered  that  the  vagina  is  very 
close  to  the  pubic  bones,  and  thus  from  a  blunt  force  a  clean  cut  may 
be  produced,  as  in  the  scalp.  The  evidence  in  the  case  above  is  very 
unsatisfactory  from  this  point  of  view.  A  girl,  set,  6,  fell  from  a  tree 
with  her  legs  apart  upon  one  of  the  sharp-pointed  shoots  below, 
about  half  an  inch  thick.  Tliis  entered  the  vagina,  and  passing  through 
its  posterior  wall,  broke  off.  A  woman  removed  the  wood  with  some 
difficulty.  The  child  died  in  twenty-eight  hours  from  peritonitis 
(Lancet,  1871,  2,  74).  Had  this  child  been  found  dead  with  the 
wood  in  her  body,  there  might  have  been  some  difficulty  in  assign- 
ing an  accidental  origin  to  such  an  injury.  For  remarks  on  wounds 
of  the  male  genital  organs  see  "  Ann.  d'Hyg.,"  1868,  2,  110,  Toul- 
mouche.  Some  rules  which  have  been  elsewhere  given  may  enable 
a  witness  to  form  an  opinion  when  a  question  of  this  kind  is  involved 
in  doubt.  For  cases  in  which  such  wounds  were  homicidally  inflicted 
upon  males  see  "Ann.  d'Hyg.,"  1848,  1,  443,  also  1865,  1, .  156  ; 
and  for  a  case  which  led  to  a  trial  for  the  murder  of  a  woman  see 
Med.  Gaz.,  vol.  44,  p.  813. 

Contused  Wounds  on  the  female  genitals  sometimes  prove  fatal  by 
the  laceration  of  parts  leading  to  great  loss  of  blood.  Several  trials 
for  manslaughter  have  taken  place  in  which  this  was  proved  to  have 
been  the  cause  of  death  (Reg.  v.  Cawleij,  Liverpool  Wint.  Ass., 
1847;  Assoc.  Med.  Jour.,  June  28th,  1856,  p.  538).  There  maybe 
such  a  loss  of  blood  in  these  cases  as  to  destroy  life,  although  no  large 
bloodvessel  is  implicated  in  the  injury.  A  contused  wound  on  the 
vulva  may  occasionally  present  an  ambiguous  appearance,  and  be 
mistaken  for  an  incised  wound.  When  the  soft  parts  of  the  body  are 
struck  by  a  blow  or  kick,  if  there  is  a  bony  surface  beneath,  a  longi- 
tudinal rent  may  appear  as  a  result  of  the  force  being  received  by  the 
bone.  A  kick  on  the  vulva,  or  a  fall  on  this  part,  may  produce  an 
injury  of  this  kind,  and,  unless  carefully  examined,  may  lead  to  the 
inference  that  a  weapon  has  been  used  for  its  production.  A  contused 
wound  of  the  clitoris  proved  fatal  (Lancet,  October  31st,  1846,  p.  478). 

A  woman,  set.  36,  received  a  kick  from  her  husband  in  the  lower  part  of  the 
abdomen  while  she  was  in  a  stooping  postui-e.  When  seen  in  about  three-quarters 
of  an  hour,  she  had  lost  from  three  to  four  pounds  of  blood.  She  was  sinking,  and 
expired  a  few  minutes  afterwards.  On  inspection  there  was  no  injury  to  the  uterus 
or  vagina ;  the  wound  was  situated  at  the  edge  of  the  vulva,  extending  from  the 
pubes  along  the  ramus  of  that  bone.  It  was  about  an  inch  long  and  three-quarters 
of  an  inch  deep.  The  left  cms  clitoridis  was  crushed  throughout  its  length,  so  as 
to  exhibit  its  cavernous  structure.  From  this  the  fatal  bleeding  had  proceeded. 
The  heart  and  great  vessels  contained  no  blood.  The  bleeding  from  such  injuries 
is  always  likely  to  be  more  profuse,  but  is  not  always  fatal,  when  the  woman  is 
pregnant  (Med.  Times,  May  loth,  1847,  p.  233). 

Some  women  are  subject  to  frequent  discharges  of  blood  from  the 
genital  organs  from  natural  causes.    When  the  bleeding  immediately 
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follows  a  blow,  and  the  woman  has  not  been  subject  to  such  a  discharge, 
the  fair  presumption  is  that  violence  was  the  cause  ;  but  when  the  flow 
of  blood  appears  only  a  long  time  after  the  alleged  violence,  of  wlucli 
no  traces  can  be  seen,  it  is  most  probably  due  to  natural  causes.  In 
one  case  of  this  kind  there  was  no  difficulty  m  giving  an  opinion  that 
the  flow  of  blood  was  not  due  to  violence. 

It  may  be  alleged  in  defence  tliat  the  injuries  found  on  the  body 
were  inflicted  after  death,  and  not  while  the  deceased  was  living.  Kicks 
or  blows  on  tlie  vulva,  if  they  destroy  life  at  all,  cause  death  by  copious 
effusion  of  blood.  Violence  to  this  part  after  death  would  not  produce 
such  an  efliision  as  would  account  for  death.  There  are  also  other 
distinguishing  characters  which  have  been  elsewhere  pointed  out  (see 
"Before  or  after  Death").  A  case  was  tried  in  Edinburgh  in  which 
this  defence  was  set  up  ;  but  Simpson  Avas  enabled  to  say,  from  his 
observation  of  the  effects  of  such  violence  to  a  dead  body,  that  the 
injuries  in  question  could  not  have  been  produced  after  death. 


FEACTUEES. 

Fractures  of  the  bones  have  some  important  bearings  in  relation 
to  medical  jurisprudence.  They  may  result  from  falls,  blows,  or  the 
spontaneous  action  of  the  muscles. 

Causes. — Questions  are  sometimes  put  as  to  whether  a  particular 
fracture  was  caused  by  an  accidental  fall  or  blow,  and  if  by  a  blow, 
whether  by  the  use  of  a  weapon  or  not.  It  is  obvious  that  the  answers 
must  be  regulated  by  the  circumstances  of  each  case.  In  examining  a 
fracture  it  is  important  to  determine,  if  possible,  whether  a  xoeapon  has 
or  has  not  been  used,  and  this  may  be  sometimes  ascertained  by  the 
state  of  the  parts.  It  is  a  common  defence  on  these  occasions  to 
attribute  the  fracture  to  an  accidental  fall.  Fractures  more  readily 
occur  from  equal  degrees  of  force  in  the  old  than  in  the  young,  and  in 
the  young  rather  than  in  the  adult,  because  it  is  at  the  adult  period  of 
life  that  the  bones  possess  their  maximum  degree  of  firmness  and 
solidity.  The  bones  of  aged  persons  are  sometimes  very  brittle,  and 
slight  violence  will  then  produce  fracture.  This  has  been  regarded  as 
an  extenuating  circumstance  when  the  fracture  produced  bj'-  a  slight 
blow  was  followed  by  death.  Certain  diseases,  such  as  s^'philis, 
arthritis,  cancer,  scurvy,  and  rickets,  render  bones  more  fragile  ;  but 
the}^  are  sometimes  preternaturally  brittle  in  apparently  healthy  persons, 
and  this  brittleness  appears  to  be  hereditary.  T\nsfragilitas  ossium  has 
already  been  considered  {vide  ante,  "  With  what  "Weapon  inflicted  ?  "). 

lu  the  B.  M.  J.,  vol.  1,  1904,  p.  1018,  is  recorded  a  case  occurring 
in  a  man,  £et.  42,  probably  suffering  from  tabes  dorsalis.  In  such  cases 
a  defence  might  fairly  rest  upon  an  abnormal  condition  of  the  bones, 
providing  the  violence  producing  the  fracture  was  slight.  Several  trials 
have  taken  place  in  which  this  brittleness  of  the  bones  became  a  subject 
of  inquiry.  In  a  case  of  fractured  skull  leading  to  death  from 
inflammation  of  the  brain,  it  was  proved  that  the  bones  of  the  skull 
were  occasionally  thin  and  brittle,  and  this  led  to  a  mitigation  of 
punishment.  In  Barnctt  v.  Roberts  (Court  of  Exch.,  November,  1867), 
an  action  was  brought  for  injury  resulting  from  an  assault  by  the 
defendant. 
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It  appeiired  from  the  evidence  that  tlie  defendant  struck  the  plaintiff  two  violent 
blows  on  the  head  with  the  handle  of  his  umbrella.  It  was  alleged  that  this  had  caused 
a  fracture  of  the  skull,  and  had  produced  a  long  and  painful  illness.  Erichsen  and 
Forbes  Winslow  gave  evidence  for  the  plaintiff  to  the  effect  that  in  their  judgment 
the  skull  was  fractured,  the  brain  organically  injured,  and  the  plaintiif's  recovery- 
rendered  practically  hopeless.  For  the  defence  Partridge,  "Wood,  and  other 
witnesses,  deposed  that  the  skull  was  not  fractured ;  thn<-  Lhe  depression  supposed 
to  indicate  the  fracture  was  congenital,  and  not  the  result  of  a  blow  or  accident.  A 
skull  with  a  natural  depression  in  it  was  produced  and  shown  to  the  jury.  The 
plaintiff's  head  was  examined  in  court  by  Partridge.  He  could  feel  no  cicatrix  in 
the  alleged  seat  of  injury,  but  there  was  a  thickening  over  the  depression.  On  this 
evidence  the  jury  could  not  agree.  Even  if  there  had  been  a  cicatrix  on  this 
occasion,  this  would  not  have  proved  that  the  skull  had  been  fractured.  The  injury 
to  the  brain  might  well  have  been  a  result  of  the  violence,  although  there  had  been 
no  fracture. 

In  a  case  in  which  there  is  no  appearance  of  disease,  a  fracture  may 
be  ascribed  to  spontaneous  causes.  Thus,  bones  have  been  fractured  by 
moderate  muscular  exertion. 

The  elbow  (olecranon),  heel-bone(os  calcis),  andknee-pan (patella),  are  particularly 
exposed  to  this  accident.  The  long  bones  are  seldom  tlae  subject  of  an  accident  of 
this  kind ;  but  the  arm  (humerus)  in  a  healthy  man  has  been  broken  bj^  the  simple 
muscular  exertion  of  throwing  a  cricket  ball  {Med.  Gaz.,  vol.  16,  p.  6o9).  A  yoimg 
lady  fractured  the  neck  of  the  scapula  hj  suddenlj^  throwing  a  necklace  round  her 
neck  {Med.  Gaz.,  October,  1842).  In  1858,  a  man,  tet.  40,  was  in  the  act  of  bowling 
at  cricket,  when  on  delivering  the  ball  he  and  some  bystanders  heard  distinctly  a 
sharp  crack,  like  the  breaking  of  a  dry  piece  of  wood.  He  fell  to  the  ground  as  if  he 
had  been  shot.  The  thigh-bone  was  found  to  be  fractm-ed,  evidently  from  muscular 
exertion  onlj'.  In  1871,  while  a  strong  young  member  of  the  Scottish  volunteers 
was  in  the  act  of  "  putting"  a  sixteen-pound  shot,  making  at  the  time  a  violent 
effort,  he  felt  something  snap  in  his  ai-m  and  instantly  lost  all  power  over  it.  It 
was  found,  on  examination,  that  the  hiunerus  had  been  broken  by  muscular  force. 
No  person  can  meet  with  an  accident  of  this  kind  without  being  instantly  conscious 
of  it.  It  is  probable  that  in  these  instances,  if  there  were  an  opportunity  of 
examining  the  bone,  it  would  be  fovmd  to  have  imdergone  some  change  in  its  com- 
position, which  had  rendered  it  brittle.  A  case  of  spontaneous  fracture  of  the 
femur  was  brought  into  Guy's  Hospital  in  1846.  A  healthy  man,  temperate, 
set.  33,  was  in  the  act  of  placing  one  leg  over  the  other  to  look  at  the  sole  of  his  foot, 
when  he  heard  something  give  way,  and  the  right  leg  immediately  hung  down.  It 
was  found  that  the  right  thigh-bone  had  been  transversely  fractured  at  the  junction 
of  its  middle  with  the  lower  third.  This  case  is  remarkable,  inasmuch  as  spon- 
taneous fractures  of  the  thigh-bones  are  very  rare,  as  the  man  had  not  suffered 
from  any  of  those  diseases  which  cause  preternatural  fragility,  and  the  fracture 
was  not  caused  by  violent  muscular  exertion.  The  actual  condition  of  the  bone 
was  of  course  unknown;  but  it  healed  readily,  and  the  man  left  the  hospital 
at  the  usual  period. 

In  fractures  arising  from  this  cause  there  will  be  no  abrasion  of  the 
skin,  nor  any  appearance  to  indicate  that  a  blow  has  been  struclt ;  while 
the  marks  of  a  blow  would,  of  course,  remove  all  idea  of  the  fracture 
having  had  a  spontaneous  origin.  It  is  most  unusual  that  the  ribs 
should  be  fractured  from  muscular  exertion  ;  but  a  case  occurred  which 
shows  that  this  accident  may  readily  occur.  The  patient  was  a  strong 
healthy  labourer,  set.  45,  who,  slipping  while  walking,  only  saved  his 
footing  by  the  exertion  of  considerable  strengtb.  While  recovering 
his  balance  he  felt  a  sharp  pain  on  his  right  side,  which  was  aggravated 
by  inspiration  and  by  exertion,  so  that  he  reached  home  with  difficulty. 
On  examination,  a  tender  spot  of  about  half  a  hand's  bread^th  was 
found  in  the  axillary  region  over  the  seventh  and  eighth  ribs.  Crepita- 
tion was  not  distinct,  and  emphysema  was  not  present.    As  the  pani 
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occurred  so  suddenly,  and  was  limited  to  so  small  a  space,  it  was 
supposed  that  a  rupture  of  the  muscular  fibres  had  taken  place, 
although  the  absence  of  all  swelling  and  effusu.n,  as  well  as  ot  any 
depression  amidst  the  fibres  rendered  this  not  very  probable,  lleunsy 
was  set  up,  and  the  patient  was  confined  to  bed  for  a  fortnight ;  when 
all  traces  of  pain  had  left  the  part,  the  deposition  of  callus  (new  bone) 
plainly  showed  that  there  had  been  fractures  of  the  seventh  and  eighth 
ribs  (''Archiv.  der  Heilk.,"  vol.  1,  p.  473;  also  Med.  Times  and  Gaz., 

1861,  1,  p.  450).  ,  .       ,         ,        r  1 

Fractures  are  not  dangerous  to  bfe,  unless,  when  ot  a  compouiul 
nature,  they  occur  in  old  persons,  or  in  those  who  are  debilitated  by 
disease  or  dissipated  habits.  They  may  then  cause  death  by  irritative 
fever,  erysipelas,  gangrene,  tetanus,  pytemia,  or  delirium  tremens  being 
set  up. 

Fractures  in  the  Living  and  Dead  Body— It  is  not  always 
easy  to  say  whether  a  fracture  has  been  produced  before  or  after  death. 
A  fracture  produced  shortly  after  death,  while  the  body  is  warm,  and 
another  produced  shortly  before  death,  Avill  present  similar  characters, 
except  tliat  in  the  former  case  there  might  be  less  blood  effused.  A 
fracture  caused  ten  or  twelve  hours  before  death  would  be  indicated  by  a 
copious  effusion  of  blood  into  the  surrounding  parts  and  between  the 
fractured  edges  of  the  bones,  as  well  as  by  laceration  of  the  muscles ; 
or  if  for  a  longer  period  before  death,  there  may  be  the  marks  of 
inflammation.  Fractures  caused  several  hours  after  death  are  not 
accompanied  by  an  effusion  of  blood.  A  medical  witness  may  be  asked. 
How  long  did  the  deceased  survive  after  receiving  the  fracture  ?  This 
is  a  question  which  can  be  decided  only  by  an  examination  of  the 
fractured  part.  Unless  the  person  has  survived  eighteen  or  twenty- 
four  hours  there  are  commonly  no  appreciable  changes.  After  this 
time  lymph  is  poured  out  from  the  surrounding  structures.  This 
slowly  becomes  hard  from  the  deposition  of  "  callus  "  (new  bone).  In 
the  process  of  time  the  callus  acquires  all  the  hardness  of  the  original 
bone.  The  death  of  a  person  may  take  place  during  these  changes, 
and  a  medical  man  may  then  have  to  state  the  period  at  which  the 
fracture  probabl}''  hajipened,  in  order  to  connect  the  violence  with 
the  act  of  a  jiarticular  person.  Unfortunately  we  have  no  satisfactory 
data,  if  we  except  the  extreme  stages  of  this  process  of  repair,  upon 
which  to  ground  an  opinion.  We  can  say  whether  a  person  lived  for  a 
long  or  a  short  time  after  receiving  a  fracture,  but  to  specify  the 
exact  time  is  clearl}'-  impossible,  since  this  process  of  restoration  in 
bone  varies  according  to  age,  constitution,  and  many  other  circum- 
stances. In  young  persons  bones  unite  rapidly,  in  the  old  slowly,  in 
the  diseased  and  unhealthy  the  process  of  union  is  slow,  and  sometimes 
does  not  take  place  at  all.  In  those  who  are  at  the  time  affected  with 
a  mortal  disease  there  is  no  attempt  at  reparation.  According  to 
Villerme,  the  callus  assumes  a  cartilaginous  structure  in  from  sixteen 
to  twenty-five  days,  and  it  becomes  ossified  in  a  period  varying  from 
three  weeks  to  three  months.  It  requires,  however,  a  period  of  from 
six  to  eight  months  for  the  callus  to  acquire  all  the  hardness,  firmness, 
and  power  of  resisting  shocks  possessed  by  the  original  bone.  A  force 
applied  to  a  recently  united  bone  will  break  it  through  the  callus  or 
bond  of  union,  while  after  the  period  stated  the  bone  will  break  as 
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readily  through  any  other  part.  It  is  generally  assumed  that  the 
period  required  for  tlie  union  of  a  simple  fracture  in  a  healthy  person 
is,  for  the  thigh-bone,  six  weeks;  for  the  tibia  (leg),  five  weeks;  for 
the  humerus  (arm),  four  weeks;  and  for  the  ulna  and  radius  (forearm), 
three  weeks ;  for  the  ribs,  about  the  same  period ;  but  cases  have  been 
known  in  which  the  ribs  had  not  perfectly  united  in  two  months, 
and  in  some  fractures  of  the  other  bones  it  was  found  that  union 
had  not  taken  place  in  four  months.  In  a  case  which  occurred  to 
Eeid,  a  fracture  of  the  tibia,  the  principal  bone  of  the  leg,  had 
healed  in  thirty-one  days.  The  Eontgen  rays  have  recently  come 
very  much  to  the  assistance  of  the  medical  jurist,  enabling  him  not 
only  to  establish  with  certainty  the  absence  or  presence  of  bony  union 
in  an  admitted  fracture,  but  to  go  farther  than  this  and  establish  or 
disprove  the  presence  of  an  alleged  fracture.  The  method  is  not  with- 
out some  little  risk  of  skin  irritation,  which  may  be  difficult  to  heal,  of 
which  many  cases  have  already  been  reported  in  the  journals.  It  is 
also  open  to  a  good  deal  of  unscrupulous  "faking  "  in  the  preparation 
both  of  the  negative  plate  and  the  printed  photograph,  so  much  so 
that  it  is  eminently  desirable  that  X  ray  photographs  should  be  taken 
by  a  disinterested  witness,  or  that  the  operators  on  the  two  sides 
should  join  in  the  process  and  agree  beforehand  on  the  details.  These 
remarks  apply  especially  to  those  cases  in  which  it  is  alleged  that  a 
deep-seated  bone — the  spine,  for  instance — has  a  process  broken 
off  it. 

Has  a  Bone  ever  been  Fractured  ? — This  question  is  some- 
times put  in  reference  to  the  livinci  body.  It  is  well  known  that  a  bone 
seldom  unites  so  evenly  that  the  point  of  bony  union  is  not  indicated  by 
a  node  or  projection.  Some  bones  are  so  exposed  as  to  be  well  i^laced 
for  this  examination,  as  the  radius,  the  collar-bone,  and  tibia;  these 
being  but  little  covered  with  skin  ;  in  others  the  detection  is  difficult. 
It  is  impossible  for  us  to  say  when  the  fracture  took  place  ;  it  may 
have  been  six  months  or  six  years  before,  as,  after  the  former  period, 
the  bone  undergoes  no  perceptible  change.  These  facts  are  of  import- 
ance in  relation  to  the  dead  as  well  as  to  the  living,  since  they  will 
enable  us  to  answer  questions  respecting  the  identity  of  skeletons  found 
under  suspicious  circumstances,  and  here  medical  evidence  may  take 
a  wider  range,  for  a  fracture  in  any  bone  may  be  discovered,  if  not  by 
external  examination,  at  least  by  sawing  the  bone  longitudinally 
through  the  suspected  broken  part,  when,  should  the  suspicion  be 
correct,  the  bony  shell  will  be  found  thicker  and  less  regular  in  the 
situation  of  the  united  fracture  than  in  the  other  parts.  So,  in  such 
cases,  it  will  be  easy  to  say  whether  a  fracture  is  recent  or  of  old 
standing. 

Locomotion— yViih  respect  to  the  power  of  locomotion  after  a  Irac- 
ture,  it  may  be  observed  that,  when  the  injury  is  in  the  arm  or  in  the 
i-ibs— unless  many  of  them  are  broken  or  the  fractures  are  on  both 
sides— a  person  may  be  able  to  move  about,  although  unfitted  for 
struggling  or  making  great  exertion.  Fractures  of  the  leg  generally 
incapacitate  persons  from  moving  except  to  short  distances.  See  case, 
Ed.  Med.  and  Surg.  Jour.,  October,  1836,  p.  252;  also  another  m 
which  one  bone  of  the  leg  was  fractured,  and  a  power  of  walking  some 
miles  was  retained  {Amer.  Jour.  Med.  Sci.,  October,  1845,  p.  484). 
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Dislocations. 

Dislocations  are  not  frequent  in  the  old  or  in  those  persons  whose 
ijisiocai  ons  I  i  medico-Iegal  investi- 

A   vt;ss  is  liabie  L  be  asked?  what  degree  of  force,  and 
an'  in  which  direction,  would  produce  a  dislocation  questions  not 
d  fficult  o  answer.    They  are  not  dangerous  to  life,  unless  of  a  com- 
oS  u  tiu-e,  when  death  may  take  place  from  secondary  causes  A 
dis     ation  which  has  occurred  in  the  hvmg  hody  may  he  known  after 
death  by  a  laceration  of  the  soft  parts  m  the  neighbourhood  of  the 
S  and  by  the  copious  effusion  and  coagulation  of  blood.    For  an 
account  of  the  appearances  presented  by  a  dislocation  of  the  shoulder 
fou^days  before  death,  see  Med.Gaz.,vo\.  31,  p.  266).  If  of  old  standing, 
a  dislocation  would  be  identified  by  the  cicatrices  m  surrounding  struc- 
tures    Dislocations  may  occur  from  natural  causes,  as  from  disease 
and  destruction  of  the  ligaments  in  a  joint ;  also  from  violent  muscular 
spasm  during  an  epileptic  convulsion.    Dymock  met  with  an  instance 
of  dislocation  of  the  shoulder  forwards  during  puerperal  convulsions 
(Ed.  Med.  and  Surg.  Jour.,  April,  1843,  p.  382  ;  see  also  Lancet,  Apnl, 
1845,  p.  440).    A  power  of  locomotion  may  exist,  except  when  the 
iniury  is  in  the  lower  limbs ;  but  it  has  been  observed  that,  for  some 
time  after  a  dislocation  of  the  hip-joint,  considerable  power  over  the 
limb  remains ;  it  is  only  after  a  few  hours  that  the  limb  becomes  fixed 
in  one  position.    Exertion  with  the  dislocated  member  is  in  all  cases 
out  of  the  question.   A  few  further  remarks  on  fractures  and  dislocations 
will  be  found  under  "  Malpraxis." 


SELF-INFLICTED  WOUNDS  OF  A  NON-FATAL 

CHAEACTEE. 

The  question  whether  a  wound  was  or  was  not  self-inflicted  may 
refer  to  the  living  as  well  as  to  the  dead.  Thus,  a  man  may  produce 
wounds  upon  himself  for  the  purpose  of  simulating  a  homicidal  assault, 
which,  for  various  motives,  he  may  allege  to  have  been  committed  upon 
him.  With  the  motives  for  the  self-infliction  of  wounds  a  medical 
jurist  is  not  concerned — it  is  of  the  fact  only  that  he  can  take 
cognisance.  One  of  the  most  remarkable  cases  of  this  kind  which  have 
occurred  in  England  was  that  of  Bolani,  who  was  tried  for  the  murder 
of  a  man  named  Millie,  at  the  Newcastle  Autumn  Assizes,  1839. 

Bolam  was  found  lying  in  an  apartment  wliich  had  been  fired  by  himself,  or,  as  he 
alleged,  by  some  incendiary,  and  near  him  was  the  body  of  the  deceased,  who  had 
evidently  heen  killed  by  violence— the  skull  having  been  extensively  fractured  by  a 
poker  lying  near.  The  prisoner,  when  found,  was  either  insensible  or  pretended  to 
be  so.  Hestated  that  he  had  been  suddenly  attacked  by  a  man,  and  knocked  down 
by  a  blow  on  the  right  temple.  After  attempting  to  escape,  he  was  again  knocked 
down.  He  then  felt  a  knife  at  his  throat,  but  admitted  that  he  did  not  put  up  his 
hands  to  protect  it.  His  hands  were  not  cut.  He  said  he  remembered  receiving 
some  blows  on  his  body,  but  he  became  inseusible  and  recollected  nothing  more. 
On  examining  his  throat,  there  was  a  wound  an  inch  and  a-half  in  length  on  the  left 
side  of  the  neck,  a  quarter  of  an  inch  below  the  jaw.  It  had  penetrated  nearly 
through  the  true  skin,  and  was  of  inconsiderable  extent.  A  small  quantity  of  blood, 
which  had  flowed  down  on  the  inside  of  his  cravat,  had  escaped  from  this  wound. 
There  were  many  cuts  on  his  coat  at  the  back  and  sides,  through  his  waistcoat, 
shirt,  and  flannel  shirt,  but  there  were  no  corresponding  cuts  or  stabs,  nor,  indeed, 
any  marks  of  injury  upon  the  skin.   The  question  was  whether  these  wounds  were 
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inflicted  by  the  unknown  person,  who  was  alleged  to  have  fired  the  premises  and 
murdered  the  deceased,  or  whether  the  prisoner  had  inflicted  them  on  himself,  in 
order  to  divert  attention  and  conceal  the  crime  which  he  was  accused  of  having 
committed.  No  motive  for  the  imputed  crime  was  discovered;  but  the  medical 
facts  relative  to  the  self-infliction  of  wounds  were  so  strong  that  he  was  convicted 
of  manslaughter.  There  was  no  doubt  that  the  prisoner  had  produced  the  wounds 
upon  himself  in  order  to  remove  the  suspicion  that  he  had  caused  the  death  of  the 
deceased.  They  were  superficial,  involved  no  important  organs,  and  bore  the 
characters  which  those  wounds  only  would  have,  which  had  not  been  produced  with 
a  suicidal  intention. 

Soon  after  Bolam's  case  one  somewhat  similar  occurred  in  London. 

The  steward  of  a  club-house  was  found  one  morning  in  bed  wounded,  and  the 
cash-box  of  the  club  was  missing.  Circumstances  led  the  police  to  suspect  that  no 
one  could  have  broken  into  the  house  ;  but  the  man  himself  was  considered  so  trust- 
worthy that  no  suspicion  was  entertained  of  his  having  been  concerned  in  the 
robbery.  Bransby  Cooper,  who  examined  him,  found  the  woimds  on  his  person  of 
a  trivial  character ;  and  there  was  no  doubt  from  what  subsequently  ti-anspired, 
that  he  had  produced  them  on  himself,  for  the  purpose  of  averting  suspicion. 

It  is  not  always  easy  to  trace  a  motive  for  the  production  of  these 
injuries  ;  and  when  a  reasonable  motive  is  not  immediately  discovered, 
persons  are  apt  to  be  misled  and  to  credit  the  stor}'.  When  a  person 
intending  to  commit  suicide  fails  in  the  attempt,  he  has  sometimes, 
under  a  sense  of  shame,  attributed  the  infliction  of  a  wound  in  his 
throat  to  another ;  but  facts  of  this  kind  may  without  difficulty  be 
cleared  up  by  circumstantial  evidence.  Imputed  wounds,  if  we  except 
the  case  of  an  actual  attempt  at  suicide,  in  which  the  injury  is 
commonly  severe,  are  generally  of  a  superjicial  chai-acter,  consisting  of 
cuts  or  incisions  not  extending  below  the  true  skin  ;  deep  stabs  are 
seldom  resorted  to  where  the  purpose  is  not  suicide,  but  merely  to 
conceal  other  crimes.  Further,  these  wounds  are  in  front  of  the 
person,  and  may  be  on  the  right  or  left  side,  according  to  whether  the 
person  is  right  or  left-handed.  They  have  also  been  generally 
numerous,  and  widely  scattered;  sometimes  they  have  had  a  complete 
parallelism,  unlike  those  which  must  have  been  inflicted  by  an  adversary 
during  a  mortal  conflict  with  a  weapon.  The  hands  are  seldom  wounded, 
although  in  the  resistance  to  real  homicidal  attempts,  these  parts  com- 
monly suffer  severely.  The  injuries  are  not  usually  situated  over  those 
parts  of  the  body  iii  which  wounds  are  by  common  repute  considered 
mortal,  and  there  is  in  general  an  entire  want  of  correspondence  between 
the  situation  of  the  wounds  on  the  person,  and  the  cuts  or  other  marks 
on  the  dress;  or  the  cuts  in  the  dress  are  not  reconcilable  with  the 
articles  of  dress  having  been  worn  when  they  were  produced.  Facts  of 
this  kind  require  special  attention.  In  a  case  which  occurred  to  Marc, 
a  young  man  alleged  that  he  had  received  a  sword-cut  on  the  forehead 
from  some  assailant  who  had  escaped.  He  stated  that  he  wore  at  the 
time  a  handkerchief  round  his  head,  a  cotton  cap,  and  a  common  cap 
with  an  elastic  front,  which  he  alleged  had  been  cut  through.  There 
was  a  longitudinal  wound,  quite  superficial  and  about  an  inch  long,  at 
the  upper  and  right  part  of  the  frontal  bone,  passmg  downwards  from 
left  to  right.  The  cut  in  the  felt  of  the  cap,  which  was  very  soft,  passed 
obliquely  from  right  to  left,  and  was  about  three  inches  m  length.  Ihe 
cut  was  not  so  clean  or  regular  as  if  it  had  been  produced  by  a  sword  ; 
there  was  very  little  blood  upon  the  cap,  and  only  on  the  edge  ot  the 
incision.     The  silk  haiidkerchief  was  cut  in  an  irregular  manner. 
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Wlien  the  person  was  requested  to  place  the  cap  and  other  articles 
upon  his  head  in  the  position  in  which  he  stated  they  were  when  he 
was  attacked,  it  was  found  to  he  impossihle  to  adjust  them  so  as  to 
nuxke  the  incisions  correspond,  and  the  cap  could  not  he  worn  over  the 
folded  handkercliief.  This  rendered  it  certain  tliat  the  wound  had  not 
been  inflicted  in  the  manner  described.  Besides,  a  blow  ot  a  sword 
which  would  have  divided  the  felt  and  silk  handkerchiet  would  at  the 
same  tinie  have  produced  a  much  deeper  wound  on  the  forehead  than 
that  whicli  was  found. 

In  comparing  cuts  on  the  dress  with  wounds  on  the  person  tliere 
are  several  circumstances  to  be  attended  to.    What  articles  of  dress 
were  worn  at  the  time  of  the  assault  ?    In  a  case  of  stabbing  all  ought 
to  present  marks  of  perforation,  corresponding  in  direction,  form,  size, 
sharpness  of  the  edges  of  the  weapon,  etc.    In  imputed  wounds  the 
marks  on  several  layers  of  dress  may  not  correspond  with  each  other 
in  the  characters  above  mentioned.    It  is  very  difficult  for  a  man 
simulating  such   injuries  so  to   arrange  his  clothes  when  off  his 
person  as  to  deceive  a  careful  examiner.    There  will  be  some  incon- 
sistency or  want  of  adjustment.    Apart  from  the  fact  that  several  stabs 
or  cuts  cannot  exist  on  the  same  part  of  the  clothes  without  one  or 
more  being  stained  with  blood  on  the  outside  or  inside,  an  impostor 
may  either  do  too  much  or  too  little,  and  thus  lead  to  his  detection 
(case  of  Wiggins) .    In  a  case  of  alleged  arson  to  defraud  a  fire  insu- 
rance company,  which  excited  much  public  discussion  in  London 
many  years  since,  a  simple  circumstance  led  to  the  inference  that 
certain  stabs  or  cuts  through  a  shirt  had  not  been  produced  while 
the  shirt  was  on,  but  while  it  was  off  the  body.    There  were  two  cuts 
in  the  shirt  near  to  each  other,  precisely  similar  in  size,  form,  and 
direction ;  in  fact,  the  knife  or  dagger  producing  them  must  have  gone 
through  a  fold  of  the  shirt  to  produce  them,  so  accurate  was  the 
correspondence.    Then,  however,  it  followed  that  the  shirt  could  not 
have  been  upon  the  body  of  the  wounded  person  as  he  alleged,  because 
a  stab  through  a  shirt  when  worn  over  the  skin  must,  in  order  to  reach 
the  body,  traverse  not  only  a  fold  (producing  two  cuts),  but  another 
layer  in  contact  with  the  skin,  and  thus  produce  three  cuts,  or  in  the 
event  of  traversing  two  folds.  Jive  cuts.    In  simulating  the  wounds  by 
cuts  on  the  shirt,  the  person  is  supposed  to  have  forgotten  this  and 
have  merely  stabbed  a  fold  of  the  sliirt  while  lying  on  a  table,  or  in 
some  situation  convenient  for  the  purpose.    This,  among  other  facts, 
rendered  it  probable  that  the  slight  wounds  on  the  chest  were  self- 
inflicted.    A  case  occurred  at  Nottingham  in  1872,  which  shows  how 
persons  who  inflict  wounds  and  at  the  same  time  cut  the  dress  covering 
the  wounded  part  may  furnish  evidence  against  themselves.    A  youth 
charged  a  man  with  unlawfully  wounding  him  on  the  highway.  He 
stated  that  the  man  had  stabbed  him  in  the  arm,  cutting  through  his 
shirt  and  coat-sleeve.    There  was  no  attempt  at  robbery,  and  no  motive 
for  such  an  act.    On  examining  the  coat  and  shirt-sleeve  it  was  found 
that  they  had  been  cut,  but  there  was  no  corresponding  cut  in  the 
lining  of  the  coat-sleeve.    The  prosecutor  could  give  no  explanation  of 
this.    It  was  clear  that  the  charge  was  false,  that  there  had  been  no 
cutting  or  stabbing  by  another,  but  that  the  wound  was  self-inflicted, 
when  the  coat  was  not  worn. 
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It  has  been  contended  that  no  rules  can  be  kid  down  for  the  detec 
tion  of  such  cases  ;  eacli  must  be  decided  by  the  facts  which  accompany 
It.  Nevertheless,  the  details  of  those  above  mentioned  will  serve  to 
du-ect  the  inquiries  of  a  practitioner.  The  facts  which  he  must 
endeavour  to  ascertain  are  the  following: — 

.1  l-  T^'e^'f^^tive  positions  of  the  assailant  and  the  assailed  person  at 
the  time  of  the  alleged  attack. 

2.  The  situation,  direction,  and  depth  of  the  wound  or  wounds. 

3.  The  situation  or  direction  of  marks  of  blood  or  wounds  on  the 
person  or  dress  of  either,  or  of  both  the  assailant  and  assailed. 

4.  The  marks  of  blood,  and  the  quantity  effused  at  the  spot  where 
the  struggle  is  alleged  to  have  taken  place. 

The  importance  of  these  inquiries  cannot  be  over-estimated.  A 
strong  suspicion  was  raised  against  the  late  Duke  of  Cumberland, 
in  the  year  1810,  in  reference  to  the  death  of  Sellis,  when  a  proper 
examination  of  the  wounds  on  the  deceased  would  have  shown  that 
they  might  have  been  self-inflicted. 

Imputed  wounds  are  generally  cuts  or  stabs.  They  are  seldom  of 
the  contused  kind ;  the  impostor  cannot,  in  reference  to  contusions,  so 
easily  calculate  upon  the  amount  of  mischief  which  is  likely  to  ensue. 
Bergeret,  ho\yever,  has  related  some  cases  in  which  females  labouring 
under  hysterical  attacks  have  inflicted  upon  themselves  severe  con- 
tusions, and  have  charged  innocent  persons  with  attempts  to  murder 
("Ann.  d'Hyg.,"  1863,  1,  463).  In  general  the  inconsistency  of  the 
story  is  so  palpable  as  to  betray  the  imposture  at  once. 

The  case  of  M.  Armand,  a  mercliant  of  Montpellier,  who  was  tried  at  the 
assizes  at  Aix,  in  March,  1864,  for  an  alleged  murderous  assault  upon  his  servant, 
Maurice  Roux,  shows  the  readiness  with  which  inconsistent  stories  are  sometimes 
accepted  by  the  public.  This  case  was  rather  one  of  imputed  homicidal  strangula- 
tion than  imputed  wounding ;  nevertheless  a  foundation  was  laid  for  medical 
opinions  by  the  presence,  as  it  was  alleged,  of  a  slight  excoriation  of  the  skin  on 
the  nape  of  the  neck.  The  injuiy  was  so  slight  that  it  escaped  the  observation  of 
some  medical  men  who  examined  the  complainant,  and  there  could  be  no  doubt 
from  the  facts  that  it  had  been  produced  either  accidentallj'-  or  designedly  by  the 
complainant  on  himself.  Several  medical  men,  taking  the  man's  story  as  true, 
asserted  without  any  qualification :  1 .  That  a  blow  on  the  nape  of  the  neck  might  pro- 
duce cerebral  concussion  and  syncope ;  2.  That  a  blow  to  produce  such  effects  need 
not  be  violent ;  and  3.  That  such  a  blow  so  inflicted  would  not  always  leave  upon 
the  skin  marks  of  contusion  or  ecchymosis.  These  admissions  were  taken  bj'  the 
coui-t  to  support  the  man's  story — that  his  master  struck  a  severe  blow  on  the  back 
of  his  neck,  and  this  had  produced  concussion  of  the  brain,  and  that  he  had  been 
rendered  insensible  for  many  hours  ("  Ann.  d'Hyg.,"  1864,  1,  451).  The  evidence 
for  the  defence,  and  chiefly  that  given  by  Tardieu,  removed  the  effect  produced 
by  such  loose  medical  answers  as  these,  and  satisfied  the  jury  that  the  statement 
of  the  complainant  was  a  pure  fabrication.  The  accused  was  justly  acquitted 
of  the  charge. 

Although  it  has  been  elsewhere  stated  that  severe  blows  are  not 
always  attended  with  external  marks  of  violence  (vide  "  With  what 
Weapon  Inflicted?"),  it  by  no  means  follows  that  such  blows  have  been 
struck  in  all  cases  in  which  the  skin  presents  a  slight  abrasion. 

Another  case  of  some  importance,  in  which  a  man  was  tried  and 
convicted  of  the  murder  of  a  woman  living  with  him  as  his  wife,  was 
the  subject  of  a  trial  {Reg.  v.  Wiggins,  C.  C.  C,  September,  1861). 

The  woman  was  found  dead  with  a  wound  in  her  throat  which  divided  the 
carotid  artery,  the  internal  jugular  vein,  and  the  windpipe.    It  commenced  on  the 
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Iflff  <ii-flfl  far  back  penetrating  ns  by  a  stab  perpendicularly  towards  the  spine,  the 
boL  of  which  hatf  been  indfnted  by  the  violence  of  the  blow.  Death  must  have 
aneedilv  followed.  There  was  a  wound  on  the  neck  of  the  prisoner,  commencing  on 
the  left  side,  going  in  a  direction  from  left  to  right  and  from  above  downwards. 
It  was  quite  superficial,  involving  only  the  skin  and  the  external  jugular  vein 
The  prisoner  alleged  that  the  deceased  had  cut  his  throat  while  he  was  lying  on  the 
floor  asleep,  and  that  she  had  afterwards  destroyed  herself.  A  close  examination 
of  these  wSinds  showed  that  on  the  prisoner  s  neck  there  was  a  superficial  cut  such  as 
a  man  mi-ht  easily  produce  on  himself,  while  the  wounds  on  the  neck  of  the  woman 
were  such  ns  were  not  likely  to  have  been  self-inflicted.  There  were  many  circum- 
stances in  this  case  which  only  admitted  of  explanation  on  the  theory  that  a 
mm-derous  assault  had  been  committed  on  the  woman  by  the  prisoner,  and  that  he 
had  subsequently  inflicted  the  wound  in  his  own  neck,  to  give  some  plausibility  to  the 
stoiT  that  his  wife  had  attempted  to  mui-der  him  while  he  was  Ipng  asleep.  He  gave 
two  accounts  of  the  transaction  not  consistent  with  each  other,  nor  with  any  oi  the 
facts  proved  in  the  case.  Among  the  circumstances  which  were  inconsistent  with 
his  statement  was  the  following :— He  produced  a  neckerchief  which  he  said  he 
wore  while  lying  down,  and  showed  the  constable  a  cut  in  it  which,  according  to 
him  was  produced  by  the  deceased  while  attempting  to  cut  his  throat.  The 
neckerchief  was  of  thin  red  cotton  in  sixteen  folds.  It  was  nearly  tranversely  cut 
across  the  folds,  the  edges  clean  and  sharply  cut,  and  neither  stamed  nor  stiffened 
with  blood.  It  could  not  be  made  to  correspond  in  any  way  to  the  cut  in  the  neck. 
It  was  nearly  at  right  angles  to  it,  and  on  the  opposite  side  of  the  neck  as  it  was 
worn.  It  was  obvious,  from  a  close  examination,  that  the  cut  must  have  been 
made  on  this  neckerchief  when  it  was  not  upon  the  neck,  and  with  a  clean  knife. 

For  a  full  account  of  this  singular  case,  which  presented  points  of 
interest  in  reference  to  the  probable  time  of  death,  the  attitude  of  the 
body,  the  power  of  locomotion  and  exertion  after  a  wound  of  the 
carotid  arterj^,  the  jugular  vein  and  trachea,  and  the  medical  inferences 
from  bloodstains  on  clothing,  the  reader  is  referred  to  a  paper  in 
Guy's  Hosp.  Eep.,  1869,  p.  112. 

A  very  obvious  case  of  self-inflicted  wounds  is  reported  at  the 
Lancaster  Assizes,  July,  1896  {Reg.  v.  Hindle).  The  prisoner  was  in- 
dicted for  the  murder  of  Sarah  Coates,  set.  61.  Prisoner  arrived  at  the 
victim's  house  at  9  a.m.,  and  between  then  and  10.15  the  crime 
occurred.  The  accused  and  the  victim  were  alone  in  the  house. 
Prisoner  alleged  that  he  found  a  strange  man  strangling  the  victim, 
but,  being  disturbed  by  the  prisoner,  he  slashed  her  throat  and 
disappeared.  Before  he  did  so,  however,  the  prisoner  seized  him  by 
the  coat  tails,  when  the  strangler  drew  his  knife  across  the  prisoner's 
arm,  making  seventeen  or  eigbteen  cuts.  Blood  was  found  in  parts  of 
the  house  and  in  the  street,  in  directions  difi'erent  to  the  way  the 
strangler  was  said  to  have  escaped,  while  there  was  none  the  way  he 
was  said  to  have  gone.  It  was  shown  that  no  one  passed  through  the 
back  way  as  alleged,  and  that  not  a  single  cry  of  "  Murder  "  was  heard, 
although  prisoner  said  that  he  had  cried  out  several  times  as  he  pursued 
the  escaping  man.  A  careful  examination  showed  that  no  one  had 
passed  over  the  door,  for  the  dust  had  not  been  disturbed,  and  there 
were  no  scratches  upon  it.  There  was  not  a  single  thing  to  indicate 
to  the  police  or  the  doctors  tbat  the  door  had  been  touched  in  any 
way.  There  was  strong  evidence  that  the  prisoner's  story  was 
incorrect.  Instead  of  pursuing  a  man  along  the  back  passage,  the 
prisoner  was  seen  to  come  out  of  the  front  door,  and  turn  into  the 
passage  leading  to  the  back  door.  Downstairs,  in  the  front  shop,  were 
drops  of  blood,  showing  the  exact  course  taken  by  the  prisoner.  The 
woman  had  been  undoubtedly  throttled.    She  was  a  weakly  person, 
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some\yliat  less  than  the  prisoner.  The  actual  cut  upon  the  throat  had 
been  inflicted  by  a  knife  belonging  to  the  deceased's  son,  the  where- 
abouts of  which  could  not  be  known  to  a  stranger,  and  as  it  was  of 
peculiar  construction  it  was  hardly  hkely  that  it  could  be  used  by  a 
stranger.  It  was  in  the  son's  bedroom,  and  to  get  possession  of  it  a 
person  would  have  to  go  through  the  sitting-room.'  The  suggestion  of 
the  prosecution  was  that  the  whereabouts  of  the  knife  and  its  peculiar 
construction  was  known  to  the  prisoner,  and  that  he  used  it  for  the 
purpose  of  murdering  Mrs.  Coates.  Dealing  with  the  motive  for  the 
crime,  Mr.  M'Keand  said  Mrs.  Coates  was  a  charitable  woman,  and 
had  some  money  put  away  for  charitable  purposes  in  a  drawer  in  the 
bedroom.  Money  had  been  missed  on  several  occasions,  although 
there  was  no  one  in  the  house  except  Mr.  Coates,  the  deceased  woman, 
their  son  Thomas,  and  the  prisoner.  Money  had  actually  been  missed 
on  the  morning  of  the  murder. 

Dr.  Clayton,  Accrington,  said  prisoner  came  to  his  house  on 
the  morning  of  the  9th  of  June,  and  said  a  murder  had  been  committed 
at  Coates'  shop.  Witness  accompanied  the  lad  to  the  house,  and  on 
the  way  he  said  the  murder  had  been  committed  b}^  a  strange  man,  of 
whom  he  gave  a  description.  He  found  the  body  of  Mrs.  Coates  in 
the  room,  a  yard  from  the  door.  The  lips  were  blue,  and  the  face 
livid.  The  cut  across  the  throat  was  about  three  inches  long,  and  it 
did  not  strike  him  as  being  very  deep.  She  was  in  a  dying  state,  and 
all  she  could  say  in  answer  to  the  question,  "  Who  has  done  it  ?"  was 
"  Turn  me  over,  turn  me  over."  Twice  she  said  "  Nobody."  He 
concluded  she  had  been  strangled,  by  means  of  a  scarf  which  had  been 
twisted  round  her  neck,  into  unconsciousness,  and  that  then  her  throat 
had  been  cut.  There  were  twenty  or  thirty  cuts  on  the  boy's  arm, 
scratches  in  fact,  but  he  did  not  form  an}'  opinion  as  to  how  they  had 
been  done  ;  he  did  not  then  doubt  the  boy's  word. 

Dr.  Monaghan,  Accrington,  spoke  to  examining  prisoner's  arm,  and 
finding  fourteen  scratches  and  two  wounds  on  the  right  forearm. 
Speaking  generally  the  scratches  were  parallel.  He  formed  the  opinion 
at  the  time  that  the  injuries  were  self-inflicted,  but  that  opinion  did 
not  amount  to  a  certainty. 

Dr.  Geddy  said  he  had  made  a  post-mortem  examination  of  the 
body.  Death  was  caused  by  haemorrhage,  the  result  of  an  incised 
wound  on  the  throat.  There  were  also  signs  that  she  had  been 
strangled  previous  to  the  throat  being  cut.  There  was  a  bruise  on  tlie 
left  temple,  two  on  the  throat— probably  caused  by  the  throat  being 
grasped  by  the  finger  and  thumb — and  one  on  the  left  side.  Some 
abrasions  "might  have  been  caused  by  the  finger  nails  of  someone 
standing  in  front  of  her  and  grasping  her  by  the  throat.  The  incised 
wound  was  about  three  and  a-half  inches  long,  the  right  side  being 
deeper  than  the  left.  It  was  about  an  inch  deep,  and  might  have  been 
caused  by  the  knife  produced.  Witness  examined  the  boy  at  the  police 
station  at  noon  on  the  same  day,  and  found  several  transverse  scratches 
on  the  right  forearm.  In  witness's  opinion  the  scratches  could  not 
have  been  caused  by  a  second  person  in  a  struggle.  If  a  man  was 
striking  at  random  with  a  knife  he  could  not  produce  seventeen  parallel 
wounds  on  a  person's  arm.  The  nature  and  character  of  the  wounds 
were  quite  inconsistent  with  the  boy's  story,  and  might  have  been 
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self-inflicted.  In  cross-exanmmtion,  witness  said  the  extenial  jugular 
vein  of  Mrs.  Coates'  neck  was  severed  and  would  ^eed  heel) . 

Of  the  nineteen  cuts  on  prisoner's  arm,  one  doctor  stated  that 
seventeen  were  mere  scratches,  that  only  two  had  rea  ly  I3ierced  the 
skin  and  that  they  had  evidently  been  self-inflicted  Another  doctor 
sai  't  at  the  wounds  were  wholly  inconsistent  with  the  suggestion  made 
by  the  prisoner,  that  he  had  been  trying  to  stop  the  escape  of  a 
murderer  The  suggestion  of  the  prosecution  was  that  the  boy  had 
rcl  edly  devised  that  plan  in  the  hope  of  deluding  everyone  that  he 
had  not  committed  the  crime  himself.  It  was  a  painful  thing  to  see  a 
child  fifteen  years  of  age  in  the  position  of  prisoner.  .  •       ,  a 

Dealing  with  the  prisoner's  story  that  the  unknown  man  had  inflicted 
the  wounds  upon  his  (prisoner's)  arm  in  his  endeavour  to  escape,  his 
lordship  said  it  was  incredible  that  a  man  who  had  risked  everything 
for  the  purpose  of  committing  murder  would  only  have  inflicted  scratch 
wounds  upon  a  person  who  endeavoured  to  prevent  his  escape.  He 
would  not  have  hesitated  to  commit  another  murder  when  it  was 
necessary  for  his  own  safety.  None  of  the  furniture  m  the  room  had 
been  upset  or  disturbed.— Mr.  Ambrose  Jones  :  There  was  nothing  to 
show  that  a  struggle  had  taken  place  ?— Witness  :  Nothing  whatever, 
except  that  the  carpet  that  she  was  on  was  a  little  ruffled. 
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SECTION  VII. 
SUB-SECTION  B. 
GUNSHOT  WOUNDS. 

1.  THE  STATTJTOEY  LA"W  ON  THE  SUBJECT. 

2.  DIAGNOSIS  OF  A  GUNSHOT  "WOUND. 

3.  WHEN  WAS  THIS  WOUND  INFLICTED  ? 

4.  WAS  IT  BEFOKE  OB  AFTER  DEATH  ? 

5.  IS  THIS  WOUND  DANGEBOUS  TO  LIFE? 

6.  AT  WHAT  DISTANCE  WAS  THE  FIBEABM  DISCHABGED  ? 

7.  how  was  the  wound  inflicted? 

8.  was  it  accident,  suicide,  ob  homicide  ? 

9.  identity  fbom  the  flash  of  a  fibeabm. 

10.  imputed  wounding  by  fibeabms. 

11.  when  was  this  weapon  dischabged? 

1.  The  Law  on  Gunshot  "Wounds. 

The  law  on  the  subject  is  governed  b,y  the  same  statute  as  that  on 
ordinary  wounds,  viz.  24  &,  25  Vict.  c.  100. 

Sect.  14  says:  "Whoever  .  .  .  shall  shoot  at  any  person  or 
shall  be  drawing  a  trigger  or  in  any  other  manner  attempt  to  discharge 
any  kind  of  loaded  arms  at  aii}'^  person  .  .  .  with  intent  ...  to 
commit  murder  shall,  whether  any  bodily  injury  be  effected  or  not, 
be  guilty  of  felony." 

Sect.  18  says  :  '*  "Whoever  shall  ...  by  drawing  a  trigger  or  in 
any  other  manner  attempt  to  discharge  any  kind  of  loaded  arms 
at  any  person  with  intent  ...  to  maim,  disfigure,  or  disable  any 
person,  or  to  do  some  other  grievous  bodily  harm  to  any  person,  .  .  . 
shall  be  guilty  of  felony." 

Sect.  19  says  :  "  Any  gun,  pistol,  or  other  arms  which  shall  be 
loaded  in  the  barrel  witli  gunpowder  or  any  other  explosive  substance 
and  ball  shot,  slug,  or  other  destructive  material  shall  be  deemed  to  be 
loaded  arms  within  the  meaning  of  this  Act,  although  the  attempt 
to  discharge  the  same  may  fail  from  want  of  proper  priming  or 
from  any  other  cause." 

Sect.  28  refers  to  the  explosion  of  gunpowder,  and  would  cover  a 
gun  loaded  with  powder  only. 

In  1839  and  1840  cases  occurred  in  which  the  projectile  was  not 
found  ;  it  waa  even  then  held  that  such  was  not  necessary  to  constitute 
the  crime.  The  judge  held  that  the  circumstances  were  sufficient  to 
warrant  the  jury  in  inferring  that  the  deceased  had  been  struck  by  some 
substance  from  the  gun,  which  had  caused  his  death  ;  and  it  was  not 
necessary  to  prove  whether  this  had  been  done  by  leaden  shot  or 
pellets. 
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Now  Sect.  14,  as  above,  can-ies  -^te^^^^^^^ 

2.  Diagnosis  of  a  Wound  Produced  by  Firearms. 

It  is  not,  under  circumstances  calling  for  medico-legal  investigation, 
easy  to  mistake  a  firearm  wound  for  any  other  injury.  In  the  Med. 
Gaz  vol  44,  p.  767,  will  be  found  an  account  of  a  case  where  a 
wound  of  the  skull  inflicted  with  a  red-hot  poker  produced  m  the 
bones  a  small,  'sharply  defined  circular  opening  which  bore  a  close 
resemblance  to  a  bullet  wound;  but,  with  only  one  wound  and  no 
projectile  found,  it  was  easy  to  say  that  it  had  not  been  done  by  a 

^^'^If  only  a  superficial  bruise  or  abrasion  be  found,  it  is  impossible  to 
say  that  a  firearm  caused  it.  .        r  a 

If  a  wound  or  wounds  have  been  produced  by  a  missile  Irom  a  fare- 
arm,  it  may  be  laid  down  as  a  mathematical  law  that  there  must  be 
from  each  such  missile  either  an  odd  or  an  even  number  of  wounds,  it 
an  odd  number  have  been  produced  {vkU  p.  564  for  an  exception 
where  the  missile  spUts  into  fragments),  it  follows  that  the  missile  must 
be  still  in  the  wound,  and  a  careful  search  must  reveal  its  presence  and 
nature  sooner  or  later  if  the  person  be  dead.  If  he  be  still  alive,  an 
X-ray  photograph  will  detect  it  for  a  certainty  if  it  be  metaUic  :  if  it  be 
non-metalhc,  and  the  patient  survive,  it  may  be  possibly  discoverable  by 
palpation ;  and  if  not,  it  is  beyond  the  reach  of  medical  evidence,  unless 
it  be  discharged  from  the  wound  in  the  processes  incident  to 
inflammation,  when  it  can  be  examined. 

If  there  be  an  even  number  of  wounds,  then  some  of  these  must  bear 
the  characters  of  wounds  of  entrance,  and  some  those  of  wounds  of  exit. 
Commonly  with  bullets  there  is,  of  course,  only  one  wound  of  entrance 
and  one  of  exit.  Should  there  be  more  than  one  of  each  sort,  and  only 
a  single  bullet  was  fired,  the  position  of  such  wounds  aflbrds  valuable 
evidence  of  direction  {vide  infra).  With  shot  guns,  naturally,  multiple 
wounds  are  much  more  common.  The  contrast  between  the  wound  of 
entrance  and  the  wound  of  exit  is  the  most  important  means  we  have 
of  determining  the  fact  that  given  wounds  were  caused  by  firearms,  but 
there  are  other  points  applicable  to  some  cases.  For  the  sake  of 
completeness,  we  may  tabulate  the  points  of  evidence  thus  : — 

(1.)  Direct  evidence  of  eye-witnesses. 

(2.)  Indirect  evidence  of  sounds  of  a  shot  being  fired. 

(3.)  Finding  the  missile  in  the  person  or  room,  etc. 

(4.)  Finding  the  associates  of  the  missile  (powder,  wadding,  etc.) 
in  the  wound. 

(5.)  The  contrast  of  wound  of  entrance  with  that  of  exit. 
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(1)  and  (2)  admit  of  no  discussion  from  a  medical  point  of  view. 

(8)  has  already  (supra)  been  sufficiently  considered. 

(4)  is  better  discussed  under  the  heading  of  "At  what  Distance 
was  the  Shot  fired  ?  "  {vide  infra). 

(5.)  With  the  invention  of  conical  bullets,  rifled  weapons,  and  njtro- 
powders,  the  velocity  and  penetrating  power  of  projectiles  have  so 
enormously  increased  that  there  is  now  in  many  cases  (reported  by 
military  surgeons  chiefly)  some  considerable  difficulty  in  distinguishing 
the  wound  of  entrance  from  that  of  exit  and,  indeed,  in  asserting 
positively  that  a  wound  was  caused  by  a  bullet  at  all  when  the  rifle  was 
at  a  distance  of  anything  between  three  or  four  yards  and  a  mile  or  so. 
{Vide  Lancet,  1,  1900,  p.  111.) 

There  is  consequently  a  very  clear  distinction  to  be  drawn  between  the 
wounds  caused  by  high  velocity  weapons  and  those  produced  by  ones 
of  low  penetrating  power,  such  as  pistols  and  sporting  guns  ;  but,  as  the 
majority  of  cases  requiring  medico-legal  investigation  are  produced  by 
these  latter,  it  is  of  very  great  importance  that  the  medical  witness 
should  be  acquainted  with  the  ordinary  type  of  case. 

The  Wound  of  Entrance. — This  in  the  average  case  is  com- 
paratively small ;  it  may  appear  to  be  smaller  than  the  missile  owing 
to  the  elasticity  of  the  skin  {vide  p.  420),  with  edges  more  or  less 
inverted  and  bruised  or  lacerated,  scorched  or  not,  and  possibly  sur- 
rounded with  the  small  j)etechi£e  of  powder,  according  to  the  distance 
of  the  weapon  {vide  infra,  "At  what  Distance  Fired?"). 

If  the  muzzle  of  the  piece  was  not  in  immediate  contact  with  the 
part  struck,  the  wound  is  rounded ;  but  if  there  has  been  direct  contact, 
the  skin,  besides  being  burnt,  is  torn  and  much  lacerated.  The 
bleeding  is  usually  slight,  and  when  it  occurs  it  is  more  commonly 
observed  from  the  orifice  of  exit  than  from  that  of  entrance.  The 
aperture  of  entrance  is  round  only  when  the  bullet  strikes  point-blank, 
or  nearly  so  ;  if  it  should  sti'ike  obliquely,  the  orifice  will  have  more 
or  less  of  an  oval  or  valvular  form. 

The  Wound  of  Exit  is  commonly  larger,  often  many  times  larger, 
than  the  wound  of  entrance  ;  it  is  irregular  and  with  everted  edges,  and 
will  be  free,  under  any  circumstances,  from  burning  and  from  powder 
particles  ;  it  is  commonly  much  lacerated  and  irregular. 

It  is  easy  to  see  wh}'  these  differences  should  exist,  for  a  bullet  is 
in  reality  a  small  bruising  or  crushing  force,  with  very  great  power  in  it ; 
it  will  therefore  have  a  tendency  to  force  in  front  of  it  a  core  of  tissue 
which  increases  in  diameter.  Again,  the  skin  of  the  wound  of  exit  is 
unsupported  {cf  starred  fractures  of  the  skull),  and  yields  with  a  tearing 
as  opposed  to  a  cutting  force.  It  is  not,  however,  quite  so  easy  to 
understand  the  curious  exceptions  that  are  proved  on  the  most 
positive  evidence  to  occur  now  and  again. 

A  boy  was  shot  in  the  neck  by  the  accidental  discharge  of  his  gun,  loaded  with 
an  ounce  of  No.  8  shot.  He  died  instantly.  He  was  leaning  forwards  on  the 
muzzle,  so  that  it  was  nearly  in  contact  with  the  skin  of  the  neck.  A  large  round 
hole  was  produced,  one  inch  and  a  half  in  diameter,  the  edges  of  which  were  slightly 
blackened  with  powder.  The  exit  aperture,  which  was  at  the  back  of  the  neck,  a 
little  to  the  left  of  the  third  cervical  vertebra,  was  a  mere  slit  in  the  skin,  scarcely 
an  inch  long,  with  the  long  diameter  placed  vertically.  The  smallnoss  of  this 
aperture  may  have  been  owing  to  the  greater  part  of  the  charge  being  lodged 
in  the  body.     The  entrance  aperture,  although  rounded,  was  too  large  to  be 
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^staken  for.  buUet  wound;  it  wa.  evidently  a  near  wonnd,  from  tie  blackening 
of  the  edges.  .         ,  tt. ghot  himself  through  the  heart 

^t.^  "S-InS".?         '"iWr^.tit  was  »naEer  tUan  that  o. 
entrance. 

I,-  ^  f^v^n  ^t  Tintnrallv  follows  that  the  lower  its 
With  a  small  crushing      f  ,^  ."^i^^^'^^'^eknt  of  both  to  penetrate 
velocity  and  power,  provided  that  it  "'^"^  ^j^^  ^kin  and  other 

at  all,  the  larger  the  wound  because  the  el^ 

tissues  has  more  time  and  opp  f  unitj  J^./i',  ^ress 

Xlif  LlS-S^T^lasti?  m:t:"aL  Should  tL  dress  be.pushed 
h'front  of  the  pr^jttik  into  the  wound,  it  will  again  cause  an  increase 
in  tlip  size  of  the  wound  naturally.  t  j  i,    -r» . 

"  L  t^^e  Lancet,  p.  1236,  vol.  1,  1904  is  a  case  recorded  by  ^  •  vo- 
Frisch  of  Vienna,  in  which  the  stomach  was  wounded  by  a  b^li^et  m 
whTch  the  wound  of  exit  was  smaller  than  that  of  entrance,  and  in  con- 
nection with  the  case  Yon  Frisch  stated  that  he  had  confirmed  the  fact 
that  this  occurred  by  numerous  experiments  on  animals 

Messrs  Keith  and  Eieby  in  Lancet,  vol.  2,  1899,  p.  1499  et  seq., 
have  gTven^eiT  fo^^^^^  interesting  details  of  many  experiments  made 
tith  Eser  Lee-Metford,  Dum-dum,  etc.,bullets.  The  results  scarcely 
admit  of  very  general  deductions,  except  perhaps  the  following  :— 

1.  That  the  wound  of  exit  is  commonly  larger  than  that  of  entrance, 
but  to  this  many  exceptions  must  be  made  dependent  on  velocit3|, 
shape,  and  material  of  bullet,  and  apparently,  too,  upon  some  uncertain 

conditions.^  the  gravity  and  extent  of  a  bullet  wound  bear  no  prop  or- 
tion  whatever  to  the  external  wounds  either  of  entrance  or  exit.  Ihis 
is  especially  true  when  bones  are  struck.  i  n  - 

3.  That  the  head  may  be  completely  shattered  by  a  bul  et  pene- 
trating the  cranium  by  a  course  fairly  at  right  angles  to  the  bone, 
and  striking  more  or  less  centrally. 


3.  "When  was  this  Gunshot  Inflicted? 

A  witness  may  be  asked  :  When  was  the  gunshot  wound  inflicted, 
and  how  long  did  the  wounded  person  survive  after  receiving  it  / 
Like  other  wounds,  a  gunshot  wound  undergoes  no  change  lor  eight  or 
ten  hours  after  its  infliction.  Our  judgment  m  reference  to  these 
questions  may  be  assisted  by  observing  the  parts  which  are  involved, 
although  we  cannot  always  infer  from  the  quantity  of  blood  found  near 
to  a  body  that  the  bleeding  was  an  immediate  consequence  ot  the 
wound,  or  that  the  whole  of  the  blood  was  effused  at  once.  We  cannot, 
then,  always  affirm  that  the  deceased  could  not  have  moved  or  exerted 
himself  in  some  degree  after  receiving  it.  The  exertion  thus  made  sub- 
sequently to  his  being  wounded  may  have  actually  caused  the  latal 

bleeding.  ,     ,         •  -x 

If  the  wound  be  of  something  over  ten  or  twelve  hours  in  age,  its 
age  must  be  judged  on  general  surgical  principles  by  the  amount  of 
swelling,  sloughing,  suppuration,  etc.,  for  it  becomes  then  merely  a 
bruised  wound  {vide  ante,  pp.  416  and  436  et  seq.). 
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4.  Was  the  Victim  Alive  when  Shot? 

A  medical  witness  may  be  asked  whether  the  womid  was  inflicted 
hejore  or  after  death.  _  It  is  by  no  means  easy  to  answer  this  question 
unless  the  bullet  has  injured  some  vessel,  when  the  effusion  of  blood 
and  the  formation  of  coagula  will  indicate  that  the  person  was  livin'^ 
when  It  was  received.  If  a  gunshot  wound  has  been  produced  in  a  dead 
body  no  blood  will  be  effused,  unless  the  bullet  strikes  a  large  blood- 
vessel. ° 

The  question  is,  however,  very  little  relevant,  for  if  in  ordinary 
wounds,  when  a  murderer  may  be  frenzied,  or  a  suicide  half-hearted,  it 
seems  futile  to  ask  who  but  a  murderer  would  injure  a  dead  body',  a 
fortiori  there  is  still  less  reason  to  ask  the  question  who  would  shoot  a 
dead  man. 

_  If  a  gunshot  be  found  on  a  dead  body  together  with  other  wounds 
it  might  be  of  importance  to  know  which  wound  caused  death. 
This,  like  many  other  points,  can  only  be  judged  by  general  principles, 
such  as  the  nature  of  the  wounds,  the  parts  injured,  the  amount  of 
hemorrhage,  etc.  {vide  "Causes  of  Death  in  Wounds,"  ante,  also  case 
on  p.  572,  blow  on  forehead  and  shot).' 


5.  Is  this  GrUNSHOT  DaNGEBOUS  TO  LiFE  ? 

Again,  a  very  definite  and  decided  difference  is  found  between 
wounds  from  high  velocity  weapons  and  those  from  ones  of  low 
velocity. 

In  the  South  African  war  there  were  hundreds,  one  might  say 
thousands,  of  cases  in  which  bullet  wounds  of  soft  tissues,  and  even  of 
the  bones,  were  followed  by  practically  no  symptoms  whatever,  and  the 
soldiers  were  frequently  able  to  return  to  the  fight  in  a  very  short  time 
after  bullets  had  traversed  regions  usually  considered  dangerous.  The 
most  extraordinary  case  of  this  kind  was  one  communicated  to  the 
editor  by  Mr.  A.  A.  Bowlb)-^,  as  follows : — 

A  soldier  was  standing  on  a  rock,  when  suddenly,  according  to  his  comrades'  tale, 
his  foot  slipped,  and  he  fell  some  few  feet  on  to  his  shoulder.  He  was  picked  up, 
labelled ' '  Contused  Shoulder, "  and  as  such  was  treated.  He  could  not  return  to  duty 
on  account  of  considerable  paralysis,  appearing  as  the  result,  so  it  was  thought,  of 
the  contusion,  for  some  weeks.  On  careful  examination  at  a  base  hospital  it  was 
foimd  that  this  man  had  had  a  bullet  pass  in  at  his  mouth  thi-ough  the  palate,  thence 
through  the  base  of  the  skull,  through  the  brain  at  its  base,  and  out  by  the  occipital 
bone. 

There  were  in  the  same  war  numerous  instances  of  perforations  of 
the  lung,  liver,  kidneys,  bowels,  stomach,  intestines,  etc.,  wounds 
usually  considered  veiy  dangerous,  if  not  even  necessarily  fatal,  but  in 
which  rapid  recoveiy  ensued  provided  that  no  treatment  was  adopted, 
and  the  victim  took  no  food  nor  drink.  For  a  full  description  and  dis- 
cussion on  the  treatment  vide  articles  by  Sir  William  McCormac, 
Lancet,  vol.  1,  1900 ;  also  many  other  articles  in  B.  M.  J.  and  Lancet 
for  the  .years  1900  and  1901,  just  subsequent  to  the  Boer  war;  also 
a  paper  by  Sir  F.  Treves,  "  Med.-Chir.  Trans.,"  1900. 

On  the  other  hand,  Mr.  Keith's  experiments  (vide  ante)  show  that 
very  extensive  damage  may  be  done  internally  without  there  being  much 
external  evidence  of  it. 
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With  ordinarv  gunshot  ^vounds  in  civil  life  the  matter  is.  however, 
very  d^ftiie  t     These  wounds  are  contused  wounds,  and  contused  m 
S  a  way    at  the  hruised  tissues  are  killed  and  consequently^'  slough, 
all  the  attendant  dangers  of  haemorrhage,  extravasation  o  the  con- 
r^lon"viscus,ser)tic.mia,etc  Th^ 

to  life,  first  from  shock,  of  which  examples  occur  from  tune  to  time. 

T   11.  t,cUt  wlin  ^vM  killed  by  a  pistol  bvillet,  it  was  fovmd  on  mspec- 

V  Svoredfhe  distLded  stomach  at  the  greater  end  from 

bXnTfoi  waid?  it  tw^^^^^  were  about  the  si.e  of  a  shilling,  and  the  edges 

bkck    TheJe  was  but  Uttle  blood  effused,  and  the  other  viscera  were  ^nmmr-ed 
5he  deceased  dTed  in  a  few  seconds  after  receiving  the  wound,  apparently  fi-om  shock 
{La7icet,  May,  1842). 

Secondly,  as  in  any  other  wound,  from  laceration  of  a  large  blood- 
vessel or  important  viscus,  such  as  heart,  brani,  liver,  etc.,  and  thirdly 
from  the  almost  inevitable  sloughing,  etc.,  above  noted.  Modern 
treatment  has,  however,  very  materially  diminished  the  danger  from 
this  latter  source,  though  there  is  still  great  diiference  of  opinion 
amongst  surgeons  as  to  the  exact  details  of  the  best  treatment  lor 
perforating  bullet  wounds  {vide  works  on  surgery),  into  the  details  ot 
which  it  is  impossible  to  enter  here. 

A  case  is  reported  in  the  Lancet,  1,  1 904,  p.  1236,  in  which  a  patient  with  abullet 
wound  of  the  abdomen  suddenly  died  af  ber  seven  days'  illness.  At  the  necropsy  a 
retro-peritoneal  lesion  of  the  abdominal  aorta  wasf  ound,  with  enormous  hsemorrhage. 

So  long  as  the  missile  still  remains  in  the  body  (an  X-ray  photo- 
graph will  easily  demonstrate  this  point)  danger  must  be  considered  to 
still  exist.  Hence  indirectly  in  such  a  case  danger  must  be  taken  to  be  in 
some  degree  proportionate  to  the  inaccessibility  of  the  missile,  coupled 
with  its  proximity  to  an  important  organ  which  could  be  damaged 
either  by  inflammation  or  by  the  shifting  of  the  missile. 

Instances  of  gunshot  wounds  proving  fatal  after  a  year  and  a  day  are 
not  unfrequent,  and  they  show  the  inconsistency  of  limiting  the  legal 
responsibility  of  an  assailant  by  the  period  at  which  death  takes  place. 

As  in  other  wounds,  but  perhaps  even  with  greater  probability,  the 
victim  is  exposed  to  the  risk  of  infection  by  septic  or  pysemic  or  special 
microbes  (tetanus,  erysipelas,  etc.).  The  risk  is  greater  because  gun- 
shot wounds  are  of  the  nature  of  punctured  and  bruised  wounds,  which 
cannot  so  effectually  be  cleansed  as  simple  incised  ones.  Speaking  in 
broad  general  terms,  then,  it  must  be  admitted  that  a  wound  from  a 
firearm  is  usually  more  dangerous  than  from  a  knife,  etc. 

The  following  case  shows,  amongst  numerous  other  ones,  this  point 
very  well : — 

At  Liverpool  Spring  Assizes,  May,  1904,  before  Mr.  Justice  Bucknill,  W.  Erwan 
was  charged  with  the  murder  of  Mary  Pike  by  shooting.  The  medical  evidence 
showed  that  the  bullet  had  entered  the  chest  on  the  left  side,  which  had  traversed 
the  chest  to  the  right  side  and  fractured  one  of  the  right  ribs.  Septictemia  followed, 
and  the  woman  died.    Guilty  and  sentenced  to  death. 

There  was  no  evidence  of  any  important  organ  being  wounded. 
Death  occurred  simply  from  the  blood-poisoning. 

6.  At  what  Distance  was  the  Firearm  Discharged  ? 

In  a  very  large  number  of  cases  tliis  becomes  a  very  material  ques- 
tion, and  unfortunatately  it  is  by  no  means  an  easy  one  to  answer  very 
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definitely.  The  pliysico-mathematical  facts  upon  which  the  sohition 
depends  are — 

(1.)  That  the  muzzle  velocity  of  the  missile  is  its  maximum 
velocit}^ 

(2.)  That  just  at  the  muzzle  there  is  great  air  pressure. 
(3.)  That  from  the  muzzle  of  the  firearm  there  is  a  spirt  of  air  at  a 
great  heat. 

(4.)  That  with  the  missile  itself  there  issue  other  solid  particles  : 
■wadding,  grains  of  powder,  etc. 

The  actual  results  of  these  factors  vary  very  materially  according  to 
whether  the  arm  be  loaded  with  a  bullet  with  large  or  small  shot, 
whether  it  be  a  breech  or  muzzle-loading  arm,  and  if  the  former  they 
vary  with  the  nature  of  the  cartridge.  Again,  in  shot  guns  the  results 
vary  according  to  whether  it  is  a  choke  bore  or  not.  Full  experiments 
at  all  distances  from  an  inch  up  to,  say,  a  couple  of  yards,  and  with  all 
varieties  of  powder  and  cartridges,  chokes  and  non-chokes,  are  wanting, 
but  there  is  practically  sufficient  evidence  for  purposes  of  forensic 
inquiry. 

A  tithe-collector  was  tried  for  tlie  murder  of  a  man  by  shooting  him.  It 
appeared  in  evidence  that  the  prisoner  while  on  duty  was  attacked  Ly  the  deceased 
and  two  of  his  sons,  and  he  drew  a  pistol  to  intimidate  them.  He  was  dragged  off 
his  horse  by  these  persons,  and  during  the  scuffle,  it  is  supposed,  the  pistol  was 
discharged  accidentally  and  inflicted  a  wound  on  the  deceased,  of  which  he  died 
shortly  afterwards.  The  sons  of  the  deceased  swore  that  the  prisoner  took  a 
deliberate  aim  and  fired  the  pistol  at  their  father  when  at  some  distance,  and  a 
priest  deposed  that  such  was  the  dying  declaration  of  the  deceased.  From  some 
doubt  of  the  truth  of  this  story,  the  body,  which  had  been  carelessly  inspected  in 
the  first  instance,  was  disinterred.  It  was  again  examined  by  a  surgeon,  who  was 
enabled  to  swear  positively  that  the  pistol  must  have  been  fired  close  to  the  body 
of  the  deceased,  and  not  at  a  distance,  since  there  were  the  marks  of  powder  and 
burning  on  the  wrist.  Hence  it  followed  that  the  pistol  had  not  been  discharged 
at  a  distance,  but  during  the  scuffle,  either  by  accident  or  in  self-defence.  The 
prisoner  was  acquitted,  and  the  pai'ties  who  had  appeared  as  witnesses  against  him 
were  convicted  of  perjury. 

Both  the  dress  and  skin  of  a  person  who  has  received  a  gun  or 
pistol-shot  wound  should  be  closely  examined.  The  result  may  be 
that  the  statement  given  of  the  mode  in  which  a  wound  was  received 
will  be  entirely  disproved. 

(1)  and  (2).  Muzzle  Velocity  and  Air  Pressure.— If  the  arm 

be  loaded  with  a  conical  bullet  the  effect  of  this  is  that  the  nearer  it  was 
discharged  to  the  body  the  more  likely  is  it  that  the  bullet  will  traverse 
the  body  and  make  an  even  number  of  wounds,  i.e.,  will  actually 
perforate  the  whole  thickness  of  limbs  or  trunk  and  make  apertures 
of  exit  as  numerous  as  those  of  entrance,  though  here  the  charge 
of  powder  or  driving  force  has  more  to  do  with  the  result  than  any- 
thing. Pistol  bullets,  for  instance,  rarely  traverse  the  body  completely 
so  as  to  have  a  wound  of  exit,  and  especially  is  this  true  if  to  do  so 
they  have  to  traverse  bone. 

Of  this  the  case  of  Miss  Holland,  akeady  quoted  under  "Decomposition,"  affords 
a  good  illustration,  for  Professor  Pepper  found  an  almost  complete  pistol  bullet  in 
the  cavity  of  the  skull.  The  girl  Poppie,  brought  into  the  London  Hospital  early  in 
1904,  is  another  illustration.  In  her  case  there  were  two  wounds  in  the  left  temporal 
region,  known  to  have  been  caused  by  a  pistol,  and  that,  too,  fired  at  such  close 
range  that  one  of  them  had  powder  particles  scattered  round  it.    Both  buUets  were 
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discharged  close  to  the  back  of      J^^^^^^^^^^^  tJ^fore  paJt  oTS^  In  the 

the  body,  but  l^'^d  lodged  beneath  the  skmm  the  toie  i  .   j^^^^      ^^^^^  to  the 

case  of  Latham,  shot  by  Buraiielh,  '^"^o^S^.Xn  S  the  neck  where  it  was  found 
deceased,  the  bullet  lodged  in  the  ^^^J/^*^  „^,°3^rsarft^^^^^^^  -ere  fact  of  a 
after  death.    It  is  then  out  of  ^^^^  P"^.''^     '^^^  or  near  at  the  time 

bullet  lodging  or  traversnig  whethei  tlie  assassm  was 
the  deceased  was  wo\mded. 

The  same  air  pressure  in  some  cases  causes  the  wound  of  entrance 
to  brenlargedrso  that  when  in  an  act  of  suicide  a  pistol  is  discharged 
close  to  th?  chest  the  amount  of  injury  done  cannot  he  measured  by 
the  size  of  the  bullet. 

In  a  case  of  suicide  in  which  a  man  discharged  a  pistol  Pressed  closely  to  his 
chest  loaded  with  a  bvillet  thi-ee-eighths  of  an  inch  m  diameter,  the  whole  oi  the 
Ses  wX  torn  through,  and  portions  of  them,  with  parts  of  the  ribs  were 
carried  Jeeply  into  the  chest.  The  opening  in  the  chest  was  circular,  and  three 
Ses  in  dkmete?.  The  margin  was  burnt  and  ragged  The  heart  was  mtact 
but  the  lefiXng  was  completW  shattered.  The  smaU  buUet  was  found  hrmly 
impacted  in  the  fourth  dorsal  vertebra,  on  the  left  side. 

The  explosion  of  the  gunpowder  close  to  the  body  sufficiently 
accounted  for  this  large  wound,  together  with  the  fact  that  tough 
clothes  interposed  between  the  skin  and  the  muzzle.  In  the  case  ot 
Poppie  (supra),  the  size  of  the  skin  wound  was  approximately  that  ot 

the  bullet.  r>    -,  n  4.  a- 

A  single  bullet  of  no  great  dimensions  fired  from  a  gun  at  a  ais- 
tance  of  from  four  to  six  yards  from  the  person  has  been  known  to 
produce  an  extensive  wound.  In  the  case  of  Mr.  Walshe,  who  was 
shot  by  a  man  named  Wells  in  1868,  the  bullet  had  traversed  the 
head,  entirely  destroying  the  nose.  The  entrance  aperture  at  tins 
point  was  so  "large  as  to  admit  three  or  four  fingers.  The  bullet  had 
passed  out  behind,  splitting  the  occipital  bone,  and  it  was  found  m  the 
room  with  a  stain  of  blood  upon  it,  and  some  hair  resembhng  that  ot  the 
deceased.  In  this  case  the  bullet,  of  the  Minie  pattern,  weighed  only 
250  grains,  but  it  produced  a  very  large  wound,  being  driven  by  a  very 
powerful  force  of  powder. 

An  examination  of  the  dress  alone  will  sometimes  enable  us  to  give 
an  opinion  as  to  where  the  bullet  had  passed  in,  and  to  form  a  judg- 
ment of  the  distance  at  which  the  shot  was  fired.  If  a  ball  strikes  at 
a  moderate  distance,  the  aperture  in  the  dress  where  it  enters  is  round, 
and  the  margin  is  regularly  defined,  but  the  aperture  by  which  it 
passes  out  is  irregularly  torn. 

In  one  case  the  ball  traversed  the  left  arm.  It  had  taken  out  a  circular  piece  of 
the  coat,  shirt,  and  undershirt  where  it  had  entered,  but  it  produced  a  large  irregular 
opening  where  it  had  passed  out. 

Sometimes  portions  of  the  dress  are  carried  into  the  wound,  or,  if 
the  ball  is  nearly  spent,  the  dress  is  elongated  like  a  pouch  into  the 
wound.  By  putting  the  edges  of  the  cloth  together  where  the  bullet 
has  passed  in  it  may  be  seen  whether  any  of  the  cloth  has  been 
carried  before  it.  The  holes  are  generally  ragged,  but  the  nearer  the 
wounded  person  is  to  the  assailant  the  more  perfect  is  the  hole  in  the 
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dress,  provided  the  piece  be  not  discharged  in  immediate  contact.  The 
bruised  and  dark  appearance  which  a  gunshot  wound  sometimes 
presents,  even  when  the  piece  is  discharged  at  a  distance  from  the 
body,  has  led  to  the  supposition  that  this  effect  was  due  to  a  burn,  and 
that  the  bullet  burnt  the  parts  which  it  touched,  but  this  idea  is 
exploded.  The  projectile  never  becomes  sufficiently  heated  to  acquire 
the  least  power  of  burning. 

In  the  case  of  firearms  loaded  with  shot,  it  has  been  found  that  a 
round  aperture  may  be  produced  by  the  discharge  of  small-shot  at  a 
much  greater  distance  from  the  object  than  that  assigned  by  Lachese. 
A  new  gun  was  fired  with  the  usual  charge  at  a  sheet  of  paper 
placed  at  sixty  paces  distance.  A  circular  hole  was  produced  in 
the  centre  of  the  sheet,  through  which  apparently  every  shot  had 
passed  [probably  a  wire  cartridge  or  a  fully  choked  barrel,  if  the 
distances  are  correct. — Ed.].  The  hole  was  shghtly  jagged  at  the 
edge,  but  otherwise  resembled  that  made  by  a  bullet.  New  guns,  and 
those  discharging  cartridges,  thvoTf  the  shot  very  closely  together  [if 
choked  or  otherwise  prepared. — Eu.],  and  this  is  the  explanation  of  the 
difference  in  the  results  thus  obtained  and  those  described  by  Lachese. 
Admitting  such  exceptional  instances,  and  assuming  the  general  correct- 
ness of  the  inferences  drawn  by  Lachese  from  the  results  of  his 
experiments  in  discharging  small-shot  at  dead  bodies  placed  at  different 
distances,  it  does  not  seem  probable  that  a  wound  from  small-shot 
could,  under  any  circumstances,  be  mistaken  for  ed  by  a 

leaden  bullet.  This  question  arose  in  a  case  tried  b}'^  Parke,  B. 
{lieg.  V.  Spriggs,  Lewes  Lent  Ass.,  1854),  in  which  the  prisoner  was 
charged,  upon  his  own  statement,  with  having  caused  the  death  of  his 
wife  by  discharging  at  her  a  loaded  gun. 

When  seen  shortly  after  by  the  meclical  witness,  the  deceased  was  quite  dead. 
There  was  a  "jagged"  wound  upon  her  forehead,  about  an  inch  above  the  right 
eyebrow.  The  witness  described  it  as  a  wound  which,  from  its  appearance,  might 
have  been  produced  by  any  bhxnt  instrument,  or  by  a  gun  fired  from  a  short 
distance.  On  further  examination  it  was  found  that  the  back  part  of  the  head  had 
been  driven  in,  and  it  appeared  as  though  the  shot  had  passed  completely  through 
the  head  and  brain,  passing  out  behind  in  a  dii-ection  slanting  downwards,  ihe 
wound  behind  being  three  inches  lower  than  that  in  front.  He  did  not  see  any  shot, 
nor  did  he  open  the  head  to  endeavom-  to  find  any ;  but  a  portion  of  the  skull  and 
hair  had  been  driven  into  the  wound.  The  judge  properly  suggested  that  the  brain 
should  have  been  examined,  as  some  shot  might  have  remained  there,  and  this 
would  have  shown  exactly  how  the  mortal  injury  had  been  produced.  The  witness 
was  strongly  pressed  to  say  whether  he  was  certain  the  injury  had  been  caused  by 
shot,  and  not  by  a  bullet.  He  said  he  was  certain  it  was  by  shot,  as  he  had  had 
much  experience  of  bullet  wounds.  Fortunately  there  was  good  evidence  to  show 
that  one  barrel  only  of  the  prisoner's  gun  had  been  discharged,  and  the  undischarged 
barrel  was  found  loaded  with  shot.  The  prisoner  was  convicted.  There  appears  to 
have  been  no  mark  of  burning  or  singeing  of  the  hair  or  dress  m  this  case,  or  the 
witness  would  not  have  suggested  that  the  wound  might  have  been  occasioned  by  a 
blunt  instrument.  Considering  that  there  were  two  penetrating  wounds  on  opposite 
sides  of  the  head,  this  was  a  singular  part  of  the  evidence.  It  was  clear  that  there 
was  one  great  central  wound  (the  entrance  wound),  which,  although  described  as 
"jagged,"  appeared  difficult  to  be  accounted  for,  as  no  shot  were  scattered,  or  could 
be  found  in  the  skin.    Yet  this  single  wound  was  obviously  caused  by  small-shot. 

In  all  similar  cases,  it  would  be  proper  to  examine  the  track  of  a 
wound  throughout.  According  to  Lachese's  experiments,  it  is  probable 
that  the  piece  was  in  this  case  discharged  within  twelve  to  eighteen 
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inches  fi-oiu  the  surface  of  the  skin.  The  editor  leaves  this  case 
as  it  stands  in  former  editions,  because  it  affords  such  an  excellent 
illustration  of  how  not  to  do  a  medico-legal  autopsy. 

A  discharge  of  small-shot,  in  contact  with  the  skin  or  close  to  it, 
generally  produces,  not  a  round  opening,  but  a  severe  lacerated  wound. 

A  man  \aj  down  on  the  grass  and  fell  asleep,  the  muzzle  of  his  gun  being  close 
to  the  back  of  the  calf  of  his  left  log,  and  pointing  in  a  slanting  direction  downwards. 
By  some  accident  the  gun  went  off,  and  the  shot  produced  a  laceration  of  the  whole 
of  the  fleshj'  part  of  the  leg,  with  no  appearance  of  a  round  perforation.  As  might 
be  expected  from  the  closeness  of  the  discharge,  the  leg  of  his  trousers  was  much 
biu-nt  as  well  as  cut  and  torn. 

Although,  according  to  Lachese's  experiments,  a  round  opening 
may  be  produced  by  small-shot  when  the  piece  is  fired  at  a  distance  of 
a  foot  from  the  body,  the  above  case  proves  that  the  shot  may  be 
scattered,  and  an  extensively  lacerated  wound  caused,  when  the  muzzle 
is  close  to  the  skin,  and  the  piece  is  discharged  point-blank.  The 
scattering  of  the  shot,  however,  in  such  a  case,  could  not  lead  to  the 
inference  that  the  discharge  had  taken  place  from  a  distance,  because 
the  skin  and  dress  would  always  present  distinct  marks  of  burning. 
When  a  piece  is  fired  near,  the  shot  may  be  carried  into  the  Avound 
without  scattering,  and  it  may  be  found  lying  like  a  solid  mass  in  the 
wound.  This  was  proved  to  have  been  the  case  in  Reg.  v.  Evans 
(Swansea  Lent  Ass.,  1869).  In  1869,  a  gentleman  was  accidentally 
shot  by  the  discharge  of  his  gun  from  behind.  The  entire  shot  was 
found  lodged,  as  in  a  purse,  in  the  muscles  behind  the  thigh-bone.  It 
is  difficult  to  conceive  that  small-shot  could  produce  a  single  entrance 
wound,  having  an  appearance  of  circularity  about  it,  without  at  the 
same  time  singeing  or  burning  the  skin  or  dress. 

(3).  Burning  of  the  Wound.— The  case  of  Peytel  furnishes  a  good 
illustration  of  the  imijortance  of  observing  the  fact  of  burning.  This  man 
was  travelling  in  a  carriage,  in  company  with  his  wife,  and  attended  by 
a  manservant.  The  wife  and  the  manservant  were  found  dead  on  the  road 
and  the  account  given  by  Peytel  was,  that  the  servant  had  discharged  a 
pistol  into  the  carriage  and  shot  his  wife,  and  he  had  afterwards  pursued 
and  killed  him.  The  facts,  however,  were  so  suspicious  against  Peytel, 
that  he  was  charged  with  the  double  murder.  From  an  examination  of 
the  body  of  the  wife,  it  appeared  that  there  were  two  pistol-wounds  in 
the  face,  which  had  most  probably  been  produced  by  two  separate 
pistols.  Ihe  prisoner  alleged  that  about  nine  o'clock  at  night,  when  it 
was  dark,  he  desired  the  servant  to  get  down  and  walk  in  order  to 
relieve  the  horses.  Two  minutes  afterwards,  some  man,  whom  he 
lound  to  be  the  servant,  approached  the  carriage  door,  discharged  a 
pistol  at  him,  and  wounded  his  wife ;  but  the  evidence  showed  that  two 
weapons  must  have  been  used,  or  at  least  two  different  discharges  made 
by  a  person  sitting  very  near  to  the  deceased,  so  that  the  muzzles  must 
have  almost  touched  her  face-the  eyelashes  and  skin  having  been 
niuch  burnt  by  the  powder.  These  facts,  together  with  other  stron^ 
circumstances  against  him.  led  to  the  prisoner's  conviction.  Ollivie? 
th7thT!  ^l^^^^^eased  might  have  been  shot  by  the  servant,  an^ 
ith  tl  ZZ  P^'«^l"'-'ed  by  one  pistol  loaded 

with  tuo  bullets  ;  also,  that  tlie  marks  of  burning  about  the  face  of 
the  deceased  might  be  attributed  to  the  wadding,  ^nd,  therefore;  Uiey 
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afforded  no  proof  that  the  muzzle  of  the  pistol  had,  at  the  time  of  its 
discharge  been  close  to  her  person.  He  further  contended  that  the 
deceased  had  not  died  from  the  wounds.  Notwithstanding  these 
suggestions  the  prisoner  was  convicted  ("Ann.  d'Hyg.,"  1839  2 
339;  1842,  1,  368).  The  amount  or  degree  to  which  the  clothes  and 
body  oi  -A  person  may  be  burnt  by  the  near  discharge  of  firearms  has 
given  rise  to  a  medico-legal  inquiry.  A  fact  of  this  kind  can  only  be 
determined  by  the  circumstances  of  each  case  ("  Ann.  d'Hyg.,"  I860, 
1,  125).  ' 

As  regards  the  actual  distance  at  which  burning  of  tlie  wound  or 
clothes  may  occur,  the  editor,  from  a  few  slight  experiments  he  has 
made,  holds  a  very  strong  view  that  it  is  impossible  to  lay  down  any 
rules;  with  an  ordinary  cartridge  loaded  with  shot,  he  could  never 
succeed  m  causing  actual  fire  (smouldering  or  tiame)  neither  in  paper 
nor  cloth,  but  he  has  succeeded  at  distances  not  exceeding  six  inches, 
when  the  shot  was  omitted.  The  facts  in  any  given  case  can  only  be 
determined  by  experiments  with  the  actual  weapon  used,  and  loaded  as 
nearly  as  possible  in  the  same  manner  as  it  was  when  used  for  the 
purposes  which  are  being  investigated. 

(4).  Wounds  and  Marks  from  Wadding  and  Powder,  etc.— 

A  gun  loaded  with  wadding,  or  even  with  gunpowder  only,  may  cause 
death.  In  these  cases  an  impulsive  force  is  given  by  the  explosion, 
and  the  substance  becomes  a  dangerous  projectile.  The  lighter  the 
projectile,  the  shorter  the  distance  to  which  it  is  carried;  but  when 
discharged  near  to  the  body,  it  may  produce  a  fatal  penetrating  wound. 
A  portion  of  the  dress  may  be  carried  into  the  wound,  and  lead  to 
death  from  bleeding ;  or  if  the  wounded  person  recover  from  the  first 
effects,  he  may  subsequently  sink  under  an  attack  of  tetanus  or 
erysipelas.  Fatal  accidents  fi-equently  occur  from  persons  discharging 
guns  or  pistols  at  others  in  sport — an  act  which  they  think  they  may 
perform  without  danger,  because  the  pieces  are  not  loaded  with  ball 
or  shot. 

In  Eeff.  v.  Bace  (Bury  Lent  Ass.,  Marcli,  1S40),  it  was  proved  that  the  prisoner 
had  killed  the  deceased  by  discharging  at  him,  within  a  few  feet,  a  gun  loaded 
with  powder  and  paper  wadding.  The  deceased  feU  and  died  in  a  few  minutes.  It 
was  found  that  the  chest  was  penetrated,  and  that  the  wadding  had  wounded  the 
left  aiu-icle  of  the  heart  ("  Ann.  d'Hyg.,"  1859,  1,  421).  In  1838  a  girl  was  killed 
by  a  boy,  who  discharged  at  her  a  gun  loaded  with  paper  pellets.  Some  of  these 
penetrated  the  body  and  lodged  in  the  lungs  and  liver.  Dupuytren  mentions  an 
instance,  where,  dm-ing  a  quarrel  between  two  men,  one  discharged  at  the  other  a 
gun  loaded  with  powder  and  wadding  only  at  a  distance  of  about  eighteen  inches. 
The  man  instantly  fell  dead.  On  inspection  his  clothes  were  found  torn,  the 
intestines  were  lacerated,  blood  was  effused,  and  the  wadding  was  lodged  in  the 
abdomen. 

In  1881,  a  man  sitting  in  the  gallery  of  a  theatre  at  Brighton,  had  the  upper 
half  of  the  hand  completely  blown  away  by  a  piece  of  greased  newspaper,  tightly 
rammed,  discharged  fx'om  a  small  cannon  on  the  stage  of  the  theatre. 

It  has  been  observed  that  persons  in  attempting  to  commit  suicide 
have  occasionally  forgotten  to  put  a  bullet  into  the  pistol.  [Not  likely 
to  happen  now,  when  cartridges  are  so  universally  used.  —  Ed.] 
Nevertheless,  the  discharge  of  a  piece  into  the  mouth  has  sufficed, 
from  the  effect  of  the  wadding  only,  to  produce  considerable  destruc- 
tion of  parts,  and  to  cause  serious  loss  of  blood.  Fatal  accidents 
have  frequently  taken  place  from  the  discharge  of  wadding  from  cannon 
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during  reviews.     It  is  not  easy  to  say  at  what  distance  a  weapon 
diarged  with  wadding  and  gunpowder  woukl  cease  to  produce  mischief, 
since  this  must  depend  on  tlie  impulsive  force  given  by  the  charge  of 
powder,  and  on  the  size  of  the  piece.    Lachese  found  that  a  piece 
charged  with  gunpowder  only  is  capable  of  producing  a  penetrating 
wound  somewhat  resembling  that  caused  by  small-shot,  when  the  piece 
is  large,  strongly  charged,  and  fired  within  six  inches  of  the  surface  of 
the  body  ("Ann.  d'Hyg.,"  1830,  ji.  368).    This  arises  from  a  portion 
of  the  powder  always  escaping  combustion  at  the  time  of  discharge, 
and  each  grain  then  acts  like  a  pellet  of  small-shot.     Under  any 
circumstances,  a  discharge  of  powder  contuses  the  skin,  producing 
ecchymosis,  and  often  lacerating  it,  if  the  piece  is  fired  near.  The 
dress  is  burnt,  and  the  skin  scorched  from  the  flame  formed  by  the 
combustion  of  the  powder ;  many  particles  of  gunpowder  may  be 
actually  driven  into  the  true  skin.    All  the  substances  here  spoken  of 
are  considered  to  be  projectiles  ;  and  the  weapons  are  held  in  law  to 
be  loaded  arms,  so  long  as  they  are  capable  of  producing  bodily  injury 
at  the  distance  from  which  the  piece  containing  them  is  discharged. 
It  may  therefore  become  a  question  as  to  the  distance  at  which  these 
light  projectiles  cease  to  be  harmless.    The  answer  must  be  governed 
by  circumstances  ;  but  it  will  in  all  cases  materially  depend  on  the 
strength  of  the  charge.  In  Reg.  v.  Collier  (Abingdon  Lent  Ass.,  1844) 
the  prisoner  was  charged  with  firing  a  gun  loaded  Avith  small-shot  at 
tbe  prosecutor,  with  intent  to  do  grievous  bodily  harm.    It  appeared 
that  the  gun  was  deliberately  pointed  at  the  prosecutor,  who  w^as  then 
at  a  distance  of  from  seventy  to  eighty  yards  from  the  prisoner.  The 
shot,  which  was  very  small,  had  marked  the  clothes,  but  had  not 
penetrated  the  skin  or  inflicted  any  wound.    The  defence  was,  that, 
from  the  slight  injury  done,  the  prisoner  merely  intended  to  frighten 
the  prosecutor,  and  not  to  do  him  any  bodily  harm.    He  was  found 
guilty  of  common  assault.    The  question  was  here  a  delicate  one,  for 
had  the  prosecutor  been  a  few  yards  nearer,  and  the  pellets  touched 
an  exposed  part  of  his  body,  the  result  might  have  been  serious.  One 
pellet  has  destroyed  life.    A  case  occurred  in  the  United  States 
mvolvmg  the  question  as  to  the  distance  at  which  a  pistol  not  loaded 
with  ball  would  suffice  to  produce  a  serious  wound.    A  boy  in  play 
discharged  a  pistol  at  a  companion,  producing  on  the  fleshy  part  of 
the  left  hip  a  wound  one  inch  in  diameter  and  four  inches  in  depth 
1  he  skin  was  destroyed,  and  the  muscles  were  a  blackened  lace- 
rated mass.    There  was  no  ball  in  the  pistol;  but  it  is  not  certain 
whether  there  was  wadding.    Death  took  place  from  tetanus  on  the 
seventh  day,  and  on  examination  no  wadding  was  found  in  the  wound 
1  here  were  however,  grains  of  gunpowder,  with  which  the  wound  was 
blackened  throughout  its  whole  extent.    At  the  inquest  the  witnesses 
clittered  respectmg  the  distance  at  which  the  pistol  was  held  when  the 
wound  was  inflicted.    Some  said  one  foot,  others  two  or  three  yards 
him  ^  ^^^i^f  that  the  pistol  had  almost  touched 

the  tiuth.  Swift  contended  that  the  wound  had  been  produced  bv 
gunpowder  only,  without  wadding.  He  performed  some  evpe  iments 
with  the  pistol  used  by  the  prisolier.  but  loaded  with  gmiZde  and 
nadchng,  in  order  to  determine  the  effect  of  the  discharges  at  diligent 
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distances.     At  twelve  inches  distance  from  a  body,  he  found  that 
the  clothes  were  lacerated  and  the  skin  abraded,  but  the  wadding  did 
not  penetrate ;  at  six  inches  the  clothes  were  lacerated,  and  the 
wadding  penetrated  to  the  depth  of  half  an  inch  ;  at  two  inches  the 
wound  produced,  which  was  two  inches  deep,  was  ragged  and  blackened; 
at  one  and  a-half  inch  from  the  chest  the  wadding  passed  into  the 
cavity  between  the  ribs,  and  in  a  second  experiment  it  carried  away  a 
portion  of  a  rib  {Med,  Gaz.,  vol.  40,  p.  734).    This  subject  was  investi- 
gated by  Mackintosh,  and  he  found,  in  reference  to  the  wounds  pro- 
duced by  wadding,  that  the  amount  of  injury  done  is  in  proportion  to 
the  amount  of  powder  in  the  gun,  the  hardness  and  compactness  of 
the  wadding  or  substance  used  in  place  of  shot  or  bullet,  and  the 
distance  of  the  object  from  the  point  of  firing.    A  case  occurred  in  his 
practice  which  was  the  subject  of  a  trial  for  unlawful  wounding : 
Reg.  V.  Isgute  (Norwich  Lent  Ass.,  1867).  The  prisoner  fired  at  a  boy 
with  a  gun  loaded  with  brown  paper,  pressed  together.    He  was  then 
at  a  distance  of  two  or  three  yards  from  the  boy.    There  was  a  wound 
in  the  chest  about  the  size  of  a  shilling.    The  margin  of  the  wound 
was  jagged,  had  a  bluish-black  or  mottled  ajipearance,  and  the  edges 
of  one  of  the  ribs  was  laid  bare.  The  paper  pellet  took  a  course  down- 
wards, as  a  result  of  a  deflection  of  the  projectile  by  the  rib.  A 
quantity  of  brown  paper  was  removed  from  the  wound,  and  the  boy 
ultimately  recovered.    The  question  which  Mackintosh  proposed  to 
consider  was  whether  paper  wadding  could  reall}'^  produce  such  a  wound 
as  was  here  found,  when  the  gun  was  fired  from  a  distance  of  tivo  or 
three  yards.    Without  going  into  details,  it  may  be  stated,  that  when 
the  gun  Avas  charged  with  a  small  quantity  of  powder  and  brown-paper 
wadding  there  was  indentation,  but  no  penetration  at  a  distance  of  two 
yards.    With  one-third  more  powder  and  a  brown-paper  pellet  closely 
compressed,  there  was  penetration  through  the  boy's  jacket  to  an  inch 
and  a-half  beyond.     These  facts  bear  out  the  conclusion  already 
given,  and  confirmed  the  boy's  account  of  the  distance  from  which  the 
gun  was  fired  at  him  by  the  prisoner.    Swift  had  inferred  from  his 
experiments  that  a  penetrating  wound  from  wadding  was  not  produced 
unless  the  piece  was  discharged  within  a  distance  of  six  inches ;  but 
Mackintosh's  results  clearly  show  that  this  must  depend  on  the 
quantity  of  powder  used,  and  the  loose  or  compact  nature  of  the 
substance  employed  as  a  projectile. 

The  following  is  taken  from  the  B.  M.  J.  Epitome,  1,  1904,  p.  98  : 
— "  Johnson  (  "  Ann.  Surg.,"  No.  5, 1904)  publishes  the  results  of  some 
experiments  he  has  recently  made  with  the  object  of  determining  the 
effects  on  the  skin  and  the  clothing  of  the  discharge  of  pistols  loaded 
with  smokeless  powder.  The  following  conclusions  are  drawn  from 
these  experiments,  which,  however,  are  acknowledged  by  the  author  to 
be  few  in  number  and  by  no  means  complete :— 1.  The  marks  upon 
the  skin  and  clothing  produced  by  smokeless  powder  are  much  less 
distinct  and  definite  than  those  caused  by  black  powder.  2.  With  the 
weapons  used  in  these  experiments  (Colt's  automatic  pistol,  calibre  32 
and  38  ;  the  Luger  automatic  pistol,  calibre  7-65  mm. ;  the  Mauser 
repeating  pistol,  calibre  7-63  mm.)  such  marks  are  no  longer  produced 
when  the  distance  exceeds  one  foot  and  the  shot  is  fired  at  the  naked 
skin.    3.  At  a  distance  of  three  inches  or  less  powder  marks  may  be 
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present  but  they  will  always  be  faint,  and  may  in  many  instances  be 
away  froni  the  skin  with  a  wet  or  dry  cloth.  4.  If  the  pistol  be 
discharjjed  at  a  part  of  the  body  covered  by  clothing  no  powder  marks 
at  all  will  be  found  on  the  skin.  The  clothing  will  never  be  scorched 
no  matter  how  near  the  weapon  is  held.  If  the  clothing  be  of  wool  no 
powder  mark  is  likely  to  be  detected  upon  it  even  at  the  closest  range, 
Snless  under  the  microscope.  If  the  clothing  be  of  linen  a  faint  mark 
may  be  found  on  it  if  the  weapon  were  discharged  at  a  distance  ot  three 
or  ibur  inches  or  less.    If  the  distance  much  exceeded  this  no  mark 

would  be  produced."  ,  -r,.  ,i  ^  e 

The  matter  may  be  summed  up  thus :— If  there  are  marks  ot 
powder  or  burning  the  weapon  was  not  more  than  a  foot  away  when 
fired ;  if  there  are  no  marks  it  is  impossible  to  tell  how  far  off  it  was, 
for  one  negative  upsets  any  number  of  positives  in  this  instance. 

This  statement  fully  answers  the  following  question,  which  was. 
addressed  to  Dr.  Stevenson  in  1898  : — 

"  In  the  case  in  which  I  am  giving  evidence  the  condition  of  the  injured  part  is 
thus  described  in  my  post-mortem  book :— '  Midway  between  the  tragus  of  the  left 
ear  and  the  external  angle  of  the  left  eye  there  is  ecchymosis  of  about  the  size  of  a 
penny  piece,  and  in  the  centre  of  this  a  circular  punctui'ed  wound  with  inverted 
and  jagged  edges  measui-ing  a  quarter  of  an  inch  in  diameter  (the  bullet  is  three - 
eighths  of  an  inch  in  diameter) ;  there  is  no  evidence  of  burnmg  or  discoloration 

bygunpowder.'  .   ■,  •    -itti   .  -u 

"The  point  I  am  anxious  to  settle  in  my  own  mmd  is,  What  was  the  probable 

distance  of  the  assailant  when  he  fired  the  revolver  at  the  deceased  ? 

"  The  cartridges  are  made  by  Messrs.  Eley ;  contain  fourteen  grains  of  black 

powder,  and  the  bullet  weighs  124  grains. 

"  If  you  can  give  me  a  hint  on  these  points  I  shall  be  grateful." 


7.  How  WAS  IT  Inflicted  ? 

This  question  is  as  a  rule  somewhat  easier  to  answer  in  the  case  of 
gunshot  wounds  than  in  ordinary  wounds ;  it  means,  of  course,  Did  the 
deceased  receive  the  wound  while  standing  or  lying  down  ;  while  running 
away  or  approaching ;  in  what  direction  was  the  weapon  pointed,  when 
fii-ed ;  was  it  fired  from  the  shoulder  ?  The  points  we  have  for  the 
solution  of  the  problem  are  : — 

1.  The  evidence  of  eye-witnesses. 

2.  The  wound  of  entrance  contrasted  with  that  of  exit. 

3.  The  direction  of  the  wound  which  joins  the  wound  of  entrance 
either  with  the  missile  or  the  wound  of  exit. 

4.  Evidence  derivable  from  a  multiplicity  of  wounds. 

1.  The  Evidence  of  Eye-Witnesses. — This  is,  of  course, 

extremely  variable  in  quality  both  as  regards  absolute  reliability  and 
clearness,  even  where  there  is  no  object  in  concealing  the  truth,  but  inas- 
much as  the  report  of  a  firearm  can  always  be  heard,  even  in  the  midst  of 
the  loudest  quarrel,  it  is  more  probable  that  the  attention  of  those  near 
would  be  immediately  attracted  than  in  the  case  of  the  use  of  a  knife 
or  other  silent  weapon.  Not  only  would  the  attention  be  thus  drawn  to 
the  firing  of  the  piece,  but  the  details  of  the  occurrence  would  also  be 
more  likely  to  be  thereby  fixed  on  the  memory,  whether,  for  instance, 
the  shooter  was  standing,  lying  or  kneeling  ;  whether  the  victim  was  in 
a  similar  or  different  position;  in  fact,  if  there  are  witnesses  of  the 
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occurrence  their  evidence  is  generally  very  direct.    In  the  following 
case,  for  instance,  no  difl&culty  arose  on  this  score : — 

At  the  Liverpool  Spring  Assizes,  1904,  before  Mr.  Justice  Bucknill,  Pong  Lun,  a 
Chinaman,  was  charged  with  having  murdered  Go  Hing.  A  quarrel  arose  about 
money,  and  the  prisoner  left  the  room  and  returned,  and  dii'ectiy  afterwards  he  fired 
two  shots  at  the  deceased  and  two  more  outside  the  room.  The  revolver,  a  five- 
chambered  one,  was  picked  up,  and  four  spent  and  one  live  cartridges  were  found  in  it. 
In  the  prisoner's  possession  were  cartridges  that  fitted  it  and  corresponded  with  the 
ones  in  the  pistol.  The  dying  depositions  of  the  deceased  contradicted,  in  the 
number  of  shots  fired,  the  evidence  of  other  witnesses,  but  corroborated  the  statement 
that  the  prisoner  fired  the  fatal  shot.  The  bullet  that  caused  death  had  passed 
through  the  abdomen,  injuring  the  intestine,  kidney,  and  pancreas.  These  injiiries 
had  caused  peritonitis  and  also  severe  loss  of  blood.  The  prisoner  was  found  guilty, 
sentenced  to  death,  and  hanged.  His  counsel  pleaded  for  a  verdict  of  manslaughter, 
but  the  judge  overruled  this  on  the  grounds :— 1.  That  the  prisoner  had  deliberately 
gone  out  of  the  room  to  fetch  the  lethal  weapon.  2.  That  he  was  not  so  drunk  but 
that  his  mind  understood  the  nature  of  his  act. 

2.  Wound  of  Entrance  contrasted  with  the  Wound  of  Exit. 

— For  the  actual  differences  vide  ante,  p.  550.  It  is,  of  course,  obvious 
that  the  position  of  wound  of  entrance  marks  the  part  of  the  body 
which  was  at  the  moment  of  discharge  nearest  to  the  muzzle  of  the 
weapon,  or  rather  in  a  straight  line  with  the  muzzle  ;  it  therefore 
indicates  with  mathematical  precision  whether  the  victim  was  facing 
the  muzzle  or  with  his  back  or  side  to  it. 

3.  The  Direction  of  the  Internal  Wound.— Speaking  in  broad, 

general  terms,  the  missile  fired  from  a  firearm  has  a  tendency  to  continue 
in  a  straight  line  from  the  point  of  entrance  to  its  point  of  lodgment,  or  to 
the  wound  of  exit,  so  that  if  the  internal  wound  be  straight,  this  straight 
line  proves  accurately  the  direction  in  which  the  barrel  of  the  weapon 
was  pointed  when  fired.  But  it  must  be  particularly  noted  that  very 
frequently  this  wound  is  not  straight,  but  curved,  the  missile  being 
deflected  from  its  true  original  rectilinear  course  (in  civil,  as  opposed 
to  military,  life,  there  is  no  need  to  take  into  account  plunging  fire,  and 
the  true  parabolic  curve  of  projectiles)  by  slight  obstacles,  such  as 

bones,  etc.  ,     i   ,  •       i  j 

From  the  above  rule  it  follows  that  if  a  person  be  shot  m  a  stand- 
in«  position  and  a  wound  be  found  nearly  transverse  through  the  chest, 
the  firearm  was  certainly  fired  from  about  the  level  of  the  shoulder,  a 
position  which  may  have  important  bearings  as  to  mtent,  accident,  or 
homicide.  Again,  as  in  the  two  following  cases,  where  shots  were  fared 
^vith  malicious  intent  without  killing  anybody  ;  if  we  can  at  any  time 
discover  two  fixed  points  where  a  ball  has  touched  a  huxlding  without 
being  deflected,  it  will  be  easy  to  determine  the  direction  from  which 
the  piece  was  discharged. 

An  illustration  of  this  is  given  by  Watson    The  ^^«V<^°^<i-J^^^*/y['e^ 

Sa^s;SrSm?ir«^j:^^^ 

?Wreet  from  Xich  it  was  afterwards  ascertained  the  bul  ets  had  been  fired-  In 
the  street,  irom  wnu.Li  Assizes  1862,  a  similar  piece  of  evidence  clearly 
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the  house  inside.  A  lino  drawn  between  these  points  was  about  half  "■^^^^^^^^,1 
the  head  of  tho  prosecutrix,  and  about  one  nicli  bolow  the  level  ot  her  mother  s 
head  Nei^hex  w^;s  hur-t.  The  prisoner, was  connected  w.th  the  act  by  hjs  havujg 
been  seen  near  the  spot,  and  by  a  variety  o  cu-cumstances.  It  was  al  ogtd  m 
defeuce  that  the  prisoner  had  gone  out  wi  h  las  gun  :n  the  evening  to  b  ^ 

with  bullets,  and  that  tho  piece  had  been  discharged  by  some  accident.  1  he  Judge 
directed  the  jury  to  consider  with  what  intent  a  shot  could  have  been  fired  so  as  to 
oome  within  half  an  inch  of  the  head  of  a  person.    The  prisoner  was  convicted. 

In  \u(Wm(t  of  the  direction  taken  by  wounds  which  traverse  the 
«hest  fronrfvo^nt  to  back,  it  is  necessary  to  remember  the  great  differ- 
ence that  exists  in  the  level  of  the  same  rib  anteriorly  and  posteriorly. 
This  must  be  especially  attended  to  when  we  are  called  upon  to  state 
the  direction  of  a  traversing  wound  from  the  description  of  it  given 
by  another.  The  point  here  referred  to  had  an  important^  bearing  in 
the  case  of  a  fatal  gunshot  wound,  which  was  the  subject  of  a  criminal 
charge  (Henke's  Zeitschrift,  1886).  A  reference  to  an  articulated 
skeleton  will  show  that  a  straight  line,  touching  the  upper  edge  of  the 
sixth  rib  behind,  would  be  on  a  level  with  the  upper  edge  of  the  third 
rib  in  front. 

A  person  died  from  a  single  pellet  of  small-shot  traversing  the  chest  from  before 
backwards.  The  pellet  entered  between  the  first  and  second  rib  anteriorly,  and 
traversing  the  lung,  caused  death  by  lacerating  the  sixth  intercostal  artery,  near 
its  origin  at  the  lower  edge  of  the  sixth  rib,  posteriorly.  In  giving  an  opinion  on 
the  direction  of  this  wound,  one  medical  witness  described  the  wormd  behind  as 
being  six  inches  below  the  level  of  that  in  front.  As  the  small  canal  through  the 
lungs  could  not  be  discovered,  he  was  inclined  to  think  that  the  two  wounds  could 
not  be  connected,  because  the  gun  had  been  discharged  from  the  shoulder  when  the 
party  firing  was  nearly  on  a  level  with  the  deceased.  This  opinion,  however,  was 
soon  corrected  by  a  reference  to  the  anatomical  relations  of  the  parietes  of  the 
thorax.  Indeed,'  it  will  be  found  that  a  straight  line  carried  backwards  from 
between  the  fii-st  and  second  ribs  in  front  wiU,  in  a  well-formed  skeleton,  touch  the 
upper  border  of  the  fifth  rib  posteriorly ;  therefore  this  wound  was  nearly  horizontal 
— being  only  one  inch  and  a-quarter  lower  posteriorly  than  anteriorly.  In  the 
case  of  Colonel  Fawoett,  killed  in  a  duel,  the  buUet  entered  on  the  right  side  of  the 
chest,  fracturing  the  seventh  rib,  and  after  traversing  the  posterior  part  of  the 
lungs  lodged  in  the  ninth  dorsal  vertebra.  These  parts  are  in  a  line  with  each 
other,  and  the  wound  was  horizontal. 

It  must  not  be  forgotten  that  a  wound  immediately  below  the 
sternum,  will  in  its  fore  part  involve  the  viscera  of  the  abdomen — in 
the  back  part  those  of  the  chest,  and  in  its  central  part  it  will  traverse 
the  diaphragm. 

When  a  ball  traverses  the  body  it  sometimes  happens  that  the  two 
apertures  are  opposite  to  each  other,  although  the  ball  may  not  have 
taken  a  rectilinear  course  between  them,  but  have  been  variously 
deflected  by  the  subjacent  soft  parts.  This  deflection  of  a  bull  from  a 
rectilinear  course  is  met  with  in  those  cases  in  which  it  strikes  obliquely 
a  curved  surface,  and  it  is  found  that  when  the  ball  enters  and  does  not 
pass  out,  its  course  is  often  circuitous,  so  that  it  is  not  always  easy  to 
say  in  what  part  of  the  body  it  will  be  found. 

Once  the  author  saw  a  boy  who  had  received  a  gunshot  wound  in  the  upper 
part  of  the  abdomen ;  the  entrance  orifice  was  plainly  situated  there,  but  there 
was  an  opening  at  the  back,  nearly  diametrically  opposite,  out  of  which  the  ball 
had  passed,  so  that  it  conveyed  the  impression  that  the  ball  had  completely 
traversed  the  abdominal  cavit)'.  There  was,  however,  no  sign  of  collapse  or 
depression,  nor  any  indication  of  serious  injury  ;  and  Dupuytren  gave  an  opinion, 
which  was  afterwards  verified,  that  tho  ball  had  uot  penetrated,  but  had  been 
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deflected  beneath  the  skiu,  and  had  taken  a  circuitoiis  course  through  the  cellular 
tissue  to  the  back.  Many  similar  facts  are  recorded.  The  same  deflection  may 
occur  even  when  tlie  piece  is  discharged  close  to  the  body,  as  in  cases  of  suicide. 
Abernethy  was  called  to  examine  a  man,  who  had  shot  himself,  as  it  was  supposed, 
through  the  head.  He  found  two  openings  in  the  scalp,  nearly  opposite  to  each 
other.  It  was  soon  perceived  that  the  ball  had  not  penetrated  the  bone,  bu,t  had 
followed  the  curve  of  the  exterior  of  the  skull  to  its  point  of  exit. 

The  deflection  of  projectiles  may  occur  not  merely  when  they  come 
in  contact  with  hone,  but  when  they  meet  skin,  muscles,  tendons,  or 
membranes  ;  the  ball  then  takes  its  course  in  the  spaces  between  these 
different  structures.  A  ball  which  entered  at  the  ankle  has  been  known 
to  make  its  exit  at  the  knee  ;  and  another,  which  entered  at  the  back  of 
the  left  shoulder,  passed  down  on  the  inside  of  the  scapula,  and  was 
found  below  the  right  ear.  Many  other  cases  will  be  found  in  the 
Medical  Journals  for  1900,  1901,  and  1902.  This  deflection  of  a  ball 
by  slight  obstacles  has  been  ascribed,  partly  to  the  obliquity  with  which 
it  strikes,  and  partly  to  the  rotary  motion  on  its  axis,  which  every 
spherical  projectile  is  considered  to  have.  The  same  deviation  has 
been  found  to  occur  when  the  bullet  was  fired  near  or  at  a  distance, 
provided  that  it  was  fired  from  an  old-fashioned  firearm,  or  was  a 
rounded  missile.  The  modern  small-bore  rifle  bullet  has  a  much 
greater  tendency  to  preserve  its  course,  though  the  above  references 
show  that  even  here  deflection  may  occur. 

4.  Evidence  from  Several  Wounds. — When  several  wounds  are 

found  on  a  body,  can  we  determine  whether  they  were  produced  by  one  or 
several  difterent  discharges,  or  how  they  were  produced  ?  This  question 
was  raised  in  a  case  in  which  there  were  two  wounds  on  the  deceased, 
and  the  prisoner  alleged  that  but  one  pistol  had  been  discharged.  One 
ball  may  sometimes  produce  several  wounds  on  the  body  ;  and  then 
there  will  he  only  one  orifice  of  entrance,  but,  owing  to  the  ball 
occasionally  splitting  within  the  body,  and  dividing  itself  into  three  or 
four  pieces,  there  may  be  several  orifices  of  exit.  This  splitting  of  a 
ball  has  repeatedly  occurred  when  the  projectile  in  its  course  has 
encountered  an  angular  surface,  or  a  projecting  ridge  of  bone. 

Dupuytren  met  with  an  instance,  in  which  a  baU,  after  having  struck  the  ridge 
of  the  bone  of  the  leg  (tibia),  divided  into  two  parts,  which  traversed  the  calf  ot 
one  leg,  and  penetrated  into  the  calf  of  the  opposite  leg.  Thus  no  fewer  than  Ave 
wounds  were  produced  in  one  instance  by  a  single  baU-three  of  entrance  and  two 
of  exit  A  similar  effect  was  observed  in  a  case  in  which  the  bullet  struck  tne 
parietai  bone  of  the  head  and  divided  into  two  portions  .'-One  passed  out  super- 
ficiaUy  through  the  skin,  the  other  penetrated  into  the  bram,  and  lodged  on  tne 
tentorium. 

This  fact  shows  that  the  discovery  of  an  exit  aperture  does  not 
always  prove  that  the  whole  of  a  projectile  has  passed  out— a  matter 
which  may  influence  a  medical  opinion  as  to  the  result. 

Several  wounds  are  commonly  produced  also  by  small-shot,  but  it 
must  not  be  forgotten  that  small-shot  may,  when  fired  at  very  close 
range,  produce  only  one  entrance  wound.  Lachese  found,  by  many 
experiments  on  dead  bodies,  that  in  order  to  produce  with  sma  -shot  a 
round  opening,  somewhat  resembling  that  produced  by  a  bullet,  the 
discharge  should  take  place  point-blank  at  the  distance  of 
than  teS  or  twelve  inches  from  the  surface  of  the  body.    When  the 
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central  opening  was  entue    lost,  a  a  t  ^^^^  ^^^^^^ 

the  charge  (  r  '    "'^  ^ ^^ay.    For  further  details  and 

«:pnttpred  over  the  suriace  oi  uuuj.  o " 

dLcussion  "At  what  Distance  was  theAVeapon  discharged? 

1893  he  editor  met  with  the  following  case,  in  winch  he 
presence  of  several  wounds  on  the  elbow  showed  conclusively  how  the 
shot  was  fired  : — 

Two  cliildi-en,  a  boy  and  a  girl,  were  by  themselves  in  a  workshop  where  a 
loaded  gmi  was  kept ;  the  boy  was  iive,  the  girl  a  litt  e  older;  the  gun  was  heard  to 
^o  oi  and  Se  litt^le  girl  came  running  out  of  the  shop  The  gun  was  found  on 
the  flooi  some  six  feet  or  more  away  from  the  boy,  who  lay  dead  on  the  floor  the 
muzzL  was  toW^^  and  the  butt  away  from  him.  No  reliance  at  all  could  be 
Xced  oTthe  Girl's  story,  from  fright  and  fear  of  the  consequences  of  what  she 
St  sa^.  Suiide  and  deliberate^omicide  were  out  of  the  question  and  it  was 
S  to  the  medical  evidence  to  clear  up  how  the  girl  had  accidentally  shot  her 
b  "ther  Autopsy  revealed  some  half-dozen  smaU  woimds  made  by  the  shot  above 
the  right  elbow:  entering  just  below  the  right  elbow  and  running  obhquely  tlu-ough 
the  muscles  up  towards  the  upper  arm;  also  a  very  large  jagged  wound  m  the  neck 
iust  below  the  jaw,  shattering  the  second  and  third  cervical  vertebrae  m  which  we  e 
lod-ed  a  large  number  of  shot.  CoUectively,  these  wounds  showed  conclusively 
that  the  girl  must  have  pointed  the  gun  at  her  Uttle  brother  ;  that  he  in  alai-m  put 
up  his  ri|ht  arm  in  a  bent  position  to  shield  himself ;  the  girl  had  then  puUed  the 
tngger,  probably  quite  unintentionally,  and  the  elbow  being  a  little  out  ot  the 
direct  line  of  the  bulk  of  the  charge  had  received  only  a  few  pellets,  the  greater 
portion  going  under  the  arm  and  catching  the  neck.  The  girl  had  probably  only 
about  sufficient  strength  to  hold  the  gun  not  quite  to  the  shoulder,  but  being  taller 
than  the  boy  the  shot  had  taken  a  practicaUy  horizontal  direction  m  him.  -li^ntu-e 
absence  of  marks  of  powder,  coupled  with  the  baUing  of  the  shot,  showed  that  the 
shot  was  probably  fired  about  two  feet  or  a  Uttle  more  from  the  boy  s  head. 
Measurements  of  the  scene  of  the  occurrence  corroborated  pretty  closely  this  view. 

In  the  following  case  the  editor  feels  tliatthe  medical  witness  might 
have  spoken  more  strongly  {R.  v.  Doxuell,  C.  C.  C,  February,  1903). 

The  medical  evidence  was  to  the  effect  that  the  prosecutor  had  two  wounds  in 
front  of  his  chest,  one  just  above  the  seventh  rib,  and  one  in  the  middle  line — both 
wounds  tracked  under  the  skin,  the  upper  one  for  about  two  inches,  and  the  lower 
one  for  about  foui-  inches— the  bullets  were  just  under  the  skin,  and  were  removed 
the  same  day— the  wounds  are  now  practically  healed— they  were  bothm  dangerous 
positions — I  do  not  think  they  struck  with  great  force. 

Both  buUets  went  in  an  upward  direction,  after  entering  the  body,  and  are 
consistent  with  tho  view  that  the  person  who  held  the  revolver  was  on  the  ground. 


8.  Was  it  AccroENT,  Suicide,  or  Homicide  ? 

The  reader  is  referred  to  pp.  454  et  seq.,  where  the  same  question  is 
<liscussed  in  reference  to  wounds  of  an  ordinary  character.  In  gun- 
shot wounds  the  evidence  is  derived  from  the  same  sources,  but  it  is  in 
some  respects  more  definite  in  its  indications,  one  reason  being  that  the 
nature  of  the  weapon  is  fairly  obvious. 

The  following  case  from  previous  editions  of  this  work  is  well  worth 
insertion  as  a  special  demonstration  of  the  difficulties  in  deciding  the 
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point,  and  how  they  may  be  rendered  insuperable  by  the  stupid  actions 
of  ignorant  persons. 

The  case  was  the  trial  of  a  Dr.  Smith  for  the  murder  of  a  William  Macdouald 
(High  Court  of  Just.,  Edin.,  April,  1 854).  It  appeared  that  the  ddceased  was  found 
dead  in  a  field  belonging  to  the  prisoner,  ou  the  morning  of  November  20th.  The 
bady,_  according  to  the  testimony  of  eye-witnesses,  was  lying  at  full  length  on  its 
left  side  in  a  ditch.  The  left  arm  was  partly  beneath,  and  the  right  partly  across 
the  body.  There  was  a  blackened  wound  or  hole  in,  and  a  little  blood  on,  the  cheek. 
A  pistol  was  lying  on  the  ground,  according  to  one  witness,  about  four  feet  from 
the  head  of  the  deceased.  The  time  at  which  the  deceased  died  was  fixed  with 
tolerable  precision  at  twenty-five  minutes  before  eight  o'clock  on  the  evening  of 
November  19th;  and  although  the  prisoner  was  not  seen  near  the  spot,  there  was 
evidence  that  he  had  made  an  appointment  to  meet  the  deceased  that  evening,  and 
the  testimony  of  many  witnesses  showed  that  he  had  had  an  opportunity  of  being 
on  the  spot  at  the  time  when  the  discharge  of  a  pistol  was  heard.  The  defence 
was,  that  this  was  an  act  of  suicide.  The  pistol  could  not  be  identified  as  belonging 
to  the  prisoner ;  and  one  witness  for  the  defence  positively  swore  that,  six  years 
before,  he  had  sold  to  the  deceased  a  pistol  resembling  that  found  near  the  body. 
Upon  this  statement,  and  upon  the  failure  of  the  medical  evidence  to  throw 
any  light  upon  the  important  question  of  homicide  or  suicide,  the  prisoner 
was  discharged  on  a  verdict  of  Not  Proven  {Med,  Times  and  Gaz.,  1854,  1,  pp.  411 
and  522). 

It  was  proved  by  two  medical  witnesses  that  the  deceased  had  died  from  a 
pistol-shot,  the  bullet  having  penetrated  the  brain,    Erom  the  characters  of  the 
■wound,  one  witness  thought  that  the  muzzle  of  the  pistol  when  discharged  m.ust 
have  been  within  from  three  to  twelve  inches  of  the  face.    He  admitted  that,  as  an 
act  of  suicide,  the  body  might  have  assumed  the  position  in  which  it  was  found, 
but  that  the  probabilities  were  against  it.    The  other  witnesses  thought  that  the 
pistol  when  discharged  might  have  been  twelve  or  thii'teen  inches  from  the  face  ; 
and  although  a  person  standing  could,  in  his  opinion,  have  made  the  wound  that 
appeared  on  the  cheek,  yet  a  suicide  would  probablj'  have  made  more  siu'C  of  his 
aim  by  selecting  another  position.     The  only  information  regarding  the  wound 
was,  that  it  was  in  the  right  cheek,  below  the  malar  prominence ;  that  the  opening 
■was  blackened,  and  the  nose  scorched  with  gunpowder.   It  appears  that  the  rnedical 
witnesses  did  not  see  the  body  until  after  the  lapse  of  tivo  days.    It  had  in  fact 
been  removed  from  the  spot,  washed,  dressed  in  grave-clothes,  and  put  into  a  coffin, 
before  they  saw  it  {Med.  Times  avd  Gaz.,  1854,  1,  p.  525).    Thus  the  marks  of  gun- 
powder on  one  of  the  hands,  generally  foirnd  in  suicide  by  pistols,  were  not  seen 
here ;  and  the  removal  of  the  body  "from  the  spot  placed  the  medical  inen  in  a 
difficulty,  since  they  could  base  their  opinion  only  on  the  statement  of  ignorant 
witnesses.    There  were  marks  of  blood  on  the  ground ;  but  these,  it  was  suggested, 
might  have  been  accidentally  caused  dui-ing  the  removal  of  the  body.    The  situa- 
tion of  the  wound— I.e.,  below  the  malar  prominence  in  the  cheek — is  rather  unusual 
for  an  act  of  suicide,  but  it  was  such  as  a  murderer  walking  by  the  side  of  the 
deceased  could  have  easily  selected.    The  distance  at  which  the_  pistol  was  held 
appears  to  have  been  greater  than  we  usually  find  in  cases  of  suicide ;  for  had  it 
been  close,  as  it  usually  is  in  suicide,  there  would  have  been  marks  of  extensive 
burning  and  laceration  of  the  soft  parts  about  the  wound.    The  position  of  the 
pistol  with  respect  to  the  dead  body,  as  described  by  the  witnesses  who  found  it,  is 
inconsistent  with  the  supposition  that  deceased  had  thus  fallen  accidentally  after 
having  himself  discharged  the  pistol.    There  was  no  motive  for  suicide,  and  no 
reason  why,  had  suicide  been  contemplated,  the  deceased  should  have  selected  the 
prisoner's  field  for  perpetrating  the  act.    The  deceased  had  been  seen  transacting 
business  within  half  an  hour  of  the  time  at  which  he  must  have  died;  and  it  was 
stated  by  his  friends  that  they  had  never  seen  him  with  a  gun  or  pistol  m  his 
possession,  and  had  never  known  him  to  use  firearms.    Every  fact  tended  to  prove 
that  this  was  an  act  of  homicide,  and  not  of  suicide  ;  further,  there  was  no  mark  of 
struggling  or  scuffling,  and  no  robbery  had  been  pei-peti-ated.    The  accused  had  the 
motive,  means,  and  opportunity  of  committing  the  cnme  but  there  were  no 
circumstances  which  could  directly  connect  him  with  it.    The  early  interference 
with  the  body,  and  the  neglect  to  call  for  a  medical  investigation,  probably  led  to 
the  obliteration  of  parts  of  the  evidence  which  would  have  clearly  satisfied  the 
jury  that  this  could  not  have  been  an  act  of  suicide. 
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Evidence  may  be  obtained — 

1.  From  situation ; 

2.  From  design  ;  . 
3  From  proximity  of  weapon  on  dischaige  , 

4:  From  position  of  weapon  when  found  after  death  , 
5   From  direction  of  wound  ; 

bram  usually.  ^.^^^^^^^'^^  would  naturally  try  to 

situation  negatives  ^^^^^^^/.^  f '  ff^ct^      such  as  the  nearness  of  the 

bus  moving  that  the  muzzle  had  been  in  the  mouth  and  if  the  weapon 
were  not  firmly  grasped  in  the  dead  person's  hand,  there  would  be  the 
veiT  strongest  reason  from  situation  alone  to  suspect  homicide. 

Again,  unless  elaborate  preparations  for  suicide  (strings  stick  ,ec 
attaclfed  to  the  trigger)  have  been  made  it  is  very  rare  i^ndeed,  though 
not  absolutely  impossible,  for  a  suicide  to  shoot  himself  fiom  behind. 
Moreover,  except  the  head,  the  laity  would  not  know  where  at  the  back 
to  inflict  a  fatal  wound.  Hence  it  is  very  important  to  ascertain  the 
point  of  entrance  of  a  missile  {vide  Miss  Holland  s  case  an  e,  where 
this  was  possible).  If  the  missile  still  remain  in  the  body,  this  is,  ot 
course,  easy  ;  if  it  have  also  a  wound  of  exit,  there  may  be  a  little  moie 
difficulty  (vide  "Wound  of  Entrance  compared  with  AVound  ot  -t^^it  ). 

In  the  following  case  of  attempted  suicide  the  characters  ot  the 
wound  somewhat  resembled  those  which  are  commonly  imputed  to 
homicide  : — 

In  1844  a  man  was  brought  to  Guy's  Hospital  with  a  large  ragged  gunshot 
wound  on  the  right  side  of  the  head,  behind  the  angle  of  the  jaw,  and  between  it 
and  the  ear.  No  slugs  or  bullet  could  be  found;  the  direction  was  from  behind 
forwards  and  from  above  downwards.  According  to  this  man  s  statement,  the 
pistol  missed  fire  three  times,  but  he  succeeded  m  discharging  it  into  his  mouth  at 
the  fourth  attempt.  He  lost  a  large  quantity  of  blood  but  after  some  time  he 
walked  to  a  table  at  the  distance  of  five  yards,  reloaded  the  pistol,  and  dischaiged 
it  at  the  back  of  the  head  in  the  situation  described  Thus,  then  there  weie  m 
this  case  two  wounds,  one  of  them  being  apparently  homicidal  in  its  characters 
and  there  was  a  power  of  locomotion  after  the  first  wound  m  spite  of  gi-eat  loss  ot 
blood. 

A  gunshot  wound  in  the  mouth  or  temple  would  seldom  be  set  down 
to  accident,  and  yet  attempts  are  occasionally  made  to  ascribe  to  such 
wounds  an  accidental  origin.  The  admission,  that  a  near  wound  m  the 
temple  had  occurred  from  accident,  must  depend  entirely  upon  the 
circumstances  proved. 

2.  Evidence  from  Design.— In  suicide  there  is  commonly  strong 
evidence  of  design;  in  accident  all  evidence  of  design  is  wanting. 
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Suicides  sometimes  make  use  of  unusual  weapons,  or  use  weapons  in 
an  extraordinary  manner.  In  a  case  that  was  brought  into  St.  Thomas's 
Hospital  a  young  man  employed,  for  the  purpose  of  shooting  himself 
the  case  of  an  Italian  iron,  in  which  he  had  filed  a  touch -hole.  He 
used  a  marble  for  a  bullet,  and  discliarged  the  piece  into  his  mouth. 
•Guns  are  rarely  used  by  suicides,  and  when  they  are  employed  the 
marks  of  design  are  commonly  evident ;  thus  the  gun  is  perhaps  found 
to  have  been  discharged  by  a  piece  of  string  attached  to  the  trigger  and 
connected  with  the  deceased's  foot.  In  one  instance  a  man  loaded  a 
gun  and  placed  the  stock  and  breech  in  a  grate.  He  then  deliberately 
lighted  a  fire  in  the  grate  and  sat  opposite  to  the  muzzle. 

The  following  case  is  interesting  from  the  evidence  of  design  in  the 
murderer's  suicide,  and  also  from  the  distance  which  the  victim  was 
able  to  run  after  being  shot  in  the  head  : — 

In  June,  1904,  an  inquest  was  held  on  H,  Baker  and  Alb.  Corner 
in  Devonshire,  the  latter  having  shot  the  former  and  then  committed 
suicide  with  the  same  gun.  The  murderer  fired  two  shots  at  his 
victim.  Dr.  Harston  said  the  first  shot  smashed  the  upper  and  lower 
jaws,  and  how  the  farmer  managed  to  run  forty  yards,  which  he  must 
have  done,  he  could  not  understand.  The  second  shot  went  through  his 
right  arm  and  shoulder  joint.  It  was  the  first  wound  tliat  caused 
death.  Both  shots  must  have  been  fired  within  four  or  five  feet  of  the 
victim.  Corner  was  afterwards  found  in  a  field,  with  the  right  side  of 
his  face  blown  away,  he  having  committed  suicide.  The  father  of  the 
young  man  said  his  son  was  bitten  by  a  viper  nine  years  ago  to  the 
very  day  he  committed  the  crime,  and  every  year  that  day  came  round 
he  was  affected  in  a  strange  manner.  The  jury  found  that  Corner 
murdered  his  master  and  then  committed  suicide,  being  in  his  right 
mind  at  the  time.  The  murderer  ran  away  and  cut  a  stick  from  the 
hedge,  placed  it  in  the  trigger,  and,  pointing  the  gun  towards  his  head, 
released  the  trigger  with  the  aid  of  his  foot,  the  full  charge  entering 
his  head  and  causing  instant  death. 

3.  Evidence  from  the  Proximity  of  the  Weapon  when 

Fired. — Self-inflicted  accidental  gunshot  wounds  bear  the  characters 
of  near  wounds  as  a  rule  (vide  jip.  554  et  seq.)  ;  they  may  touch 
vital  parts,  but  if  the  body  has  not  been  disturbed  the  presence  or 
absence  of  design  in  the  infliction  of  a  wound  is  cominonl}'^  made 
apparent  by  the  relative  position  of  the  body  and  the  weapon.  They 
frequentlj'^  arise  from  persons  drawing  the  charges  of  guns  or  pistols 
with  the  muzzles  pointed  towards  them,  and  they  are  then  situated  in 
front;  at  other  times  they  are  produced  by  persons  pulling  towards 
them  through  a  hedge  or  dragging  after  them  a  loaded  gun.  In  the 
latter  case  the  wound  is  behind,  and  it  may  strongly  resemble  a 
homicidal  wound,  although  the  circumstances  under  which  the  body  is 
found  generally  suffice  to  explain  the  matter  ("Ann.  d'H3'g.,"  1860,  1, 
p.  443). 

If  an  accidental  wound  be  inflicted  by  a  second  person  it  is 
impossible,  in  the  absence  of  evidence,  to  say  that  it  was  accidental  or 
homicidal.  It  is  very  necessary  in  such  cases  to  compare  the  particulars 
of  the  wound  very  carefully  with  the  statements  made  by  the  person 
implicated  ;  they  may  be  such  as  to  absolutely  contradict  in  a  most 
definite  manner  the  evidence  thus  offered,  especially  in  modern  days, 
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when  a  prisoner,  even  in  criminal  cases,  can  be  put  in  the  witness-box 

^  The  tune 'nearness  of  the  weapon  will  be  found  in  the  case  of 
suickks  ulss  tL  e  is  evidence  of  special  design,  such  as  a  long 
strh  '  oi-  sSS-  the  wound  is  almost  sure  to  be  ragged  and  blackened 
Sne'ppered  wi^th  fragments  of  powder,  etc.  In  the  following  case  the 
reVJonCacqiittal  is^lot  very  clear,  considering  the  proot  ol  the  wound 
not  being  a  near  wound  : — 

A  case  was  ti-ied  (Reg.  v.  Wilson,  Shrewsbury  Aut.  Ass.,  1870)  in  which  a 
medtal  student  was  chai-ged  with  shooting  at  his  father,  a  medical  man,  xyith 
SJerio  murder  him.  The  prosecutor  was  lyiug  asleep  on  a  sofa  m  the  evenmg, 
when  he  wTsuddenly  awakened  by  a  report  of  firearms  and  the  sensation  of  an 
Jcute  bmnTn^pafu  hi  the  eye.  This  was  followed  by  another  report.  He  was 
unable  to  seelorthe  moment  but  fancied  he  heard  the  sound  of  footsteps  between 
the  two  reports.  A  bullet  was  subsequently  extracted  from  the  eye,  and  another 
from  the  head.  He  fell  off  the  sofa,  and  m  raising  himself  up  found  a  revolver  on 
Sooi  at  a  short  distance  in  advance  of  him.  This  was  proved  to  be  his  own 
revolvS.  The  prisoner  had  shortly  before  this  gone  downstaus  in  the  direction  of 
Z  voom  where  his  father  was  lying  asleep.  The  prisoner  called  to  his  sister 
saying  that  his  father  had  shot  himself.  The  medical  evidence  clearly  showed  that 
this  was  not  such  a  wound  as  would  have  been  produced  by  an  attempt  at  suicide. 
It  had  none  of  the  characters  of  a  near  woimd.  The  prisoner  had  had  some  disputes 
with  his  father,  but  there  did  not  appear  to  be  a  sufficient  motive  for  such  an  act, 
although  he  had  the  means  and  opportunity.  He  was  acquitted  of  the  charge,  it 
was  su-gested  that  some  person  might  have  entered  the  house  and  fired  t\yice  at 
the  prolecutor  while  he  was  asleep,  although  there  was  no  motive  for  shooting  a 
sleeping  man.  The  statement  made  by  the  son,  that  his  father  had  shot  himselt, 
was  proved  to  be  untrue  by  the  natui-e  of  the  wounds. 

The  next  case  goes  very  near  to  a  verdict  of  manslaughter  for  the 
same  reason  : — 

In  October,  1 891,  an  inquest  was  held  in  Worcestershire  on  the  body  of  a  young 
man,  when  it  was  shown  that  the  deceased  and  a  friend  were  shooting  together. 
According  to  the  friend's  evidence,  the  deceased  got  over  a  fence,  and  must  have 
slipped  in  climbing  a  bank  and  shot  himself.  It  was  proved,  however,  that  the 
marks  of  slipping  were  made  by  an  unnailed  boot,  whereas  those  of  the  unfortunate 
man  were  heavily  nailed,  and  that  the  shots  in  and  about  his  head  were  only  thirty 
in  number  and  distributed  in  a  manner  which  could  not  have  been  caused  by  the 
firing  of  a  gun  with  shot  cartridges  close  at  hand.  The  distribution  of  the  shots 
was  such  as  might  have  been  caused  by  the  firing  of  a  gun  at  a  distance  of  sixteen 
yards,  at  which  distance  the  friend  said  he  was  when  the  accident  happened.  The 
verdict  was  to  the  effect  that  the  deceased  was  accidentally  shot  by  a  gun  not  held 
by  himself. 

4.  Evidence  from  the  Position  of  the  Weapon  (when  found) 

to  the  Body. — Due  allowance  must  be  made  for  the  unusual  con- 
ditions under  which  the  bodies  of  persons  who  have  committed  suicide 
by  firearms  may  be  found,  or  erroneous  suspicions  of  murderous 
interference  may  be  formed. 

In  1868,  a  man  was  found  dead  on  the  floor  of  his  bedroom,  his  bodj'  stretched 
out  at  full  length,  and  both  ai-ms  lying  straight  close  to  the  sides  of  the  body. 
A  pistol-case  was  at  a  short  distance  from  his  right  hand,  and  the  left  was  gently 
closed  on  a  piece  of  burnt  paper  without  any  blood  on  it,  and  the  insides  of  the 
fingers  were  blackened.  The  pistol  was  lying  near  the  left  hand.  On  the  right 
temple  there  was  a  deep  wound,  completely  traversing  the  head,  and  having  the 
characters  of  an  entrance  wound.  Portions  of  brain  and  blood  had  been  carried 
to  the  left  side,  covering  some  of  the  furniture  beyond  the  body.  On  this  side, 
too,  a  conical  bullet  was  found  within  the  fender,  resembling  those  in  the  pistol- 
case.     This  was,  it  is  believed,  an  act  of  suicide.    The  discharge  of  the  pistol 
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-was  heard  in  an  adjoining  room  by  a  servant,  who  stated  that  she  heard  the  man 
speak  immediately  after  the  discharge  of  the  pistol.  The  position  of  the  pistol 
and  the  laid-out  attitude  of  the  body,  the  arms  and  hands  close  to  the  sides, 
might  have  fairly  given  rise  to  a  suspicion  of  murder.  The  fingers  of  the  left 
hand  were  blackened,  but  it  is  impossible  to  conceive  that  such  a  wound  could 
have  been  inflicted  on  the  right  temple  with  the  loft  hand,  and  then  the  question 
arose,  How  came  the  bin-nt  paper  (wadding)  in  the  hand  ?  If  the  pistol  was  dis- 
charged with  the  right  hand,  then  how  did  it  happen  that  the  pistol  was  lying  near 
the  left  hand  on  the  left  side  of  the  body,  while  the  right  arm  was  stretched  at  full 
length  on  the  right  side  of  the  body  ?  It  is  probable  that  the  man  shot  himself 
with  his  right  hand  while  sitting  on  the  floor,  that  the  pistol  dropped  on  his  left 
side,  and  that  he  fell  flat  on  his  back,  retaining  sufficient  power  to  place  his  arms 
by  the  sides  of  his  body.  The  burnt  paper  and  the  blackening  of  the  fingers 
remain  to  be  explained.  The  left  hand  must  have  been  held  near  the  pistol  when 
it  was  discharged. 

In  these  cases,  as  in  cases  of  actual  murder,  there  are  many 
mysteries  -which  can  only  be  vmravelled  by  the  person  committing  the 
crime.  Such  a  case  as  the  above  might  have  easily  given  rise  to  a 
charge  of  murder. 

The  case  of  Eisk  Allah  will  furnish  an  additional  illustration.  A  young  man 
named  Eeadly,  to  whom  the  accused  was  related  by  marriage,  and  by  whose  death 
he  would  inherit  some  property,  was  found  dead  in  his  bed  at  an  hotel  in  Antwerp 
in  1865.  Eeadly  was  subject  to  epileptic  fits;  and  he  had  recently  had  a  disappoint- 
ment in  reference  to  marriage.  Eisk  Allah  had  insured  the  deceased's  life  for 
1,000/!.,  but  that  was  in  order  to  cover  a  loan  which  he  had  made  to  him.  The 
facts,  as  they  transpired  from  an  official  inquiry  at  Antwerp,  were  these  One 
morning  the  deceased  had  an  epileptic  fit,  and  his  companion,  Eisk  Allah,  a 
medical  man,  having  attended  to  him,  left  him  to  sleep,  he  himself  sleepmg  in 
a  corridor  at  some  distance  from  the  deceased's  bedroom.  At  seven  o'clock  on  that 
morning  the  chambermaid  bad  gone  into  the  deceased's  room  and  had  seen  him 
asleep.  At  7.30  Eisk  Allah  was  seen  to  come  downstairs  and  to  go  out  of  the 
house,  to  which  he  did  not  retui-n  until  just  before  nine  o'clock,  when  the  landlord 
said  that,  as  thev  had  neither  seen  nor  heard  anything  of  Eeadly  since  his  fit,  Eisk 
Allah  had  better  go  and  see  how  he  was.  The  bedroom  door  was  found  fastened  on 
the  inside,  and  there  was  a  strong  smell  of  gunpowder  smoke  issmng  from  the 
keyhole.  He  immediately  called  for  assistance.  The  door  was  broken  open,  and 
it  was  found  on  entering  that  furniture  had  been  placed  against  it,  and  the  room 
was  full  of  smoke.  A  table  and  chair  were  foimd  overturned.  The  deceased  was 
lying  on  the  bed,  shot  through  the  head.  The  body  was  naked,  the  night-dress 
which  he  had  worn  being  in  another  part  of  the  room,  without  any  stains  of  blood 
upon  it.  Elood  was  stiU  flowing  from  the  wound,  and  one  of  the  hands  was  warm. 
The  right  arm  was  across  his  stomach,  and  his  left  arm  was  lying  by  the  side  of  his 
body  The  left  hand  was  almost  out  of  the  bed.  A  recently  discharged  gun  and 
a  ramrod  were  on  the  floor  by  the  side  of  the  bed,  and  thei-e  was  a  chair  close  by, 
which  had  been  overturned.  Some  shots  were  also  found.  On  a  table  in  the  rooni 
was  a  piece  of  paper  on  which  were  written,  m  the  handwi-itmg  of  the  deceased,  the 
words     I  have  done  it,"  the  ink  being  still  wet.    A  trial 

tion  was  raised  whether  this  was  an  act  of  murder  or  suicide.  Eisk  Allah  was 
dTschrrged,  and  the  act  was  pronounced  to  be  one  of  suicide.  Three  years  after- 
wS  the  whole  case  was  gone  into  again  i^^his  countiy  on  the  occasion  of  a^^ 
action  for  libel,  in  which  the  writer  substantially  charged  ^^^^^^  .il  ah  with 
murder  of  his  companion  {Risk  Allah  v.  WhHchurch,  Q.B.,  June  1868),  and  a 
Wict  with  heavy  damages,  was  returned  for  the  plaintilJ.  Apart  from  the  fact 
tSt  tL  rcuSl  was  not  proved  to  have  been  on  the  spot  when  the  deceased 
Sceived  Ms  dc^rttwound ;  that  the  doors  of  the  room  were  fastened  on  the  inside  ; 
S  tt  body  whrfoun^^  was  warm,  and  that  coagulated  blood  was  still  oozing 
from  the  wound  ;  that  the  ink  on  the  paper  with  the  words  "  I  have  done  it  was 
stXwet  Ind  proved  to  be  in  the  handwriting  of  the  deceased  there  was  another 
chiumstance  pEed  out  on  the  trial  for  libel.    The  body  was  found  naked  on  the 
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q  +i,of  f>,n  ■miirfloror  would  have  taken  off  the  night-dress  and  stripped  the 
supposed  that  the  ^"^^^-l^  J+heo-un  Had  it  been  possible  to  do  this  without 
deceased  naked  befo  e  "J^^„*^^°^-X;n,Xro  could  be  no  conceivable  motive  for 
causmg  a  f  "th^^^^^^        imK^it  have  removed  it  to  prevent  its 

^JteXtl?^r^^^^^^  notthe  motive  the  deceased  himself 
must  have  taken  it  off  and  placed  it  where  it  was  subsequently  found. 

The  position  and  attitude  of  the  dead  body  were  considered  by- 
some  medical  men  to  be  inconsistent  with  snicide  One  said  that 
after  a  severe  gunshot  wound  like  this,  involving  the  brain  it  won  d 
be  impossible  for  a  person  to  place  his  arms  by  the  sides  ot  the  body 
or  to  put  his  hands  under  the  bedclothes.  Another  contended  that 
a  man  could  not  possibly  shoot  himself  with  a  gun  while  lying  down  m 
bed  •  but  both  of  these  propositions  are  contrary  to  fact.  In  a  case 
of  probable  suicide  related  above,  the  arms  were  found  straight  down 
on  each  side  of  the  body,  the  wound  in  that  case  traversing  the 
brain  and  causing  almost  instantaneous  death.  In  reference  to  the 
second  point,  there  have  been  instances  of  soldiers  destroying  them- 
selves by  firing  the  gun  while  lying  down  by  means  of  the  ramrod, 
which  appears  to  have  been  used  for  this  purpose  by  Readly  ;  and,  m 
order  to  satisfy  the  jury,  one  of  the  military  experts  for  the  defence 
at  the  Antwerp  trial  lay  down  on  a  bed  in  court,  and  fired  a  gun  by 
means  of  a  ramrod.  It  was  also  proved  that  the  wound  m  the  body 
had  the  usual  appearances  of  a  near  wound,  which  would  be  the 
result  of  a  gun  so  fired.  In  short,  there  was  nothing  in  the  medical 
circumstances  of  this  case  which  justified  the  charge  of  murder. 

In  relying  upon  the  relative  position  to  the  deceased  of  a  discharged 
gun  or  pistol,  an  expert,  unless  he  has  had  a  large  experience  in  such 
subiects,  may  be  easily  deceived,  and  draw  a  false  conclusion.  In 
1869,  a  gentleman  was  out  shooting  with  a  double-barrelled  gun.  He 
had  just  put  on  the  percussion-cap,  and  was  holding  the  gun  loosely 
in  his  hands,  when  the  right  barrel  went  off.  From  the  recoil,  with 
nothing  behind  the  butt,  the  gun  flew  back  a  yard  or  two  behind  him, 
and  the  cap  of  the  left  barrel  came  so  sharply  in  contact  with  the 
hard  ground,  that  it  also  exploded,  sending  the  charge  into  the  out- 
side of  the  sportsman's  thigh.  The  shot  passed  through  the  right- 
hand  pocket  of  his  shooting-jacket,  striking  his  shot-bag,  and  driving 
the  brass  top  into  the  muscles  behind  the  hip-joint.  The  metal  head 
of  the  shot-bag  deflected  the  charge,  so  that  it  passed  round  outside 
the  thigh  and  lodged  in  the  muscles.  This  deflection  probably  saved 
his  life,  as  no  great  vessel  was  wounded.  Assuming  that  the  man 
had  been  found  dead  under  these  circumstances,  it  might  have  been 
said  that  suicide  and  accident  were  impossible,  that  no  man  could 
have  shot  himself  with  a  gun  from  behind  in  the  manner  described, 
and  that  the  position  of  the  gun,  one  or  two  yards  behind  the  body, 
could  only  be  explained  on  the  supposition  that  some  one  had  shot  the 
deceased  from  behind. 

A  case  of  some  interest  in  reference  to  the  attitude  of  the  body 
and  position  of  the  weapon  in  death  from  a  pistol-shot  wound  is 
reported  in  the  "  Ann.  d'Hyg.,"  1868,  2,  445.  Toulmouche  has  also 
contributed  several  cases  illustrating  the  effects  produced  by  bullets  and 
small-shot  under  difierent  conditions  ("  Ann.  d'Hyg.,"  1867,  1,  403). 

In  one  case  [Rex  v.  Adams,  Berkshire  Ass.,  1836),  in  which  the  prisoner  was 
charged  with  the  murder  of  his  father,  the  gunshot  wound  which  had  caused  death 
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was  situated  at  the  "back  of  the  head.  No  weapon  was  found  near  ;  hence  there 
could  bo  no  doubt  that  this  was  an  act  of  murder.  The  prisoner  was  acquitted, 
since,  althovigh  he  was  seen  running  from  the  spot  at  or  about  the  time  of  the 
murder,  another  gun  was  heard  to  be  discharged  from  the  same  spot  about  an 
hovu-  afterwards;  and  it  was  impossible,  from  a  medical  examination  of  the  wound, 
to  say  at  what  particular  time  it  had  been  caused.  A  somewhat  similar,  case 
occurred  subsequently  (i?er/.  v.  Richards,  Warwick  Lent  Ass.,  1843).  The  deceased 
was  found  dead,  Ijang  on  his  back,  with  his  gun  placed  on  the  iront  of  his  body, 
reaching  from  his  thigh  to  some  inches  above  his  head.  On  inspection  it  was 
ascertained  that  death  had  been  caused  by  a  gunshot  wound  at  the  back  of  the 
right  ear.  Two  surgeons  gave  it  as  their  opinion  that  from  the  position  of  the 
wound,  the  bod3%  and  the  weapon,  death  could  not  have  occurred  from  design  or 
accident  on  the  part  of  the  deceased,  but  might  have  taken  place  from  the  accident 
of  another.  The  prisoner  was  acquitted,  as  there  was  ins\ifficient  proof  to  connect 
him  with  the  act. 

There  is,  however,  one  position  in  which  a  weapon  may  he,  which 
admits  of  very  positive  deductions,  that  is  when  the  weapon  is  still 
firmly  grasped  iu  the  hand  of  the  dead  man.  This  position  proves 
most  positively  that  the  dead  person  fired  the  fatal  shot  himself  {vide 
"  Cadaveric  Spasm"),  but  it  does  not  of  course  prove  whether  he  did 
it  accidentally  or  intentionally  ;  that  must  be  left  to  other  evidence 
to  prove.  The  point  may  be  extremely  important,  say  for  insurance 
purposes,  and  medical  evidence  of  design  may  clear  it  up,  but  otherwise 
medical  evidence  alone  is  powerless. 

The  absence  of  the  weapon  clearly  proved  murder  in  the  following 
case  communicated  to  the  editor  by  Mr.  Nelson  Hardy : — 

One  morning,  four  years  ago,  I  was  sent  for  to  what  proved  to  be  a  case  of 
murder.  The  dead  body  of  a  young  man  of  twenty  or  twenty-one  years  of  age, 
who  had  apparently  been  killed  while  asleep,  was  lying  on  its  right  side,  with 
blood  on  the  pillows  and  sheet  near  his  head.  His  face  was  discoloured,  and  rigor 
mortis  was  present.  His  watch  and  chain  were  safe  under  his  pillow.  There  was 
a  small  round  woimd  behind  his  left  ear,  from  which  blood  and  brain  substance 
had  oozed,  and  a  woimd  an  inch  and  a  half  long  in  his  right  forehead,  with  bruised 
edges,  which  reached  to  the  bone.  No  pistol  or  weapon  of  any  kind  was  found 
near  the  body,  but  a  pistol,  cartridges,  and  an  old  hammer,  stained  with  what 
appeared  to  be  blood,  were  found  concealed  in  a  box  in  another  room.  A  brother 
of  the  deceased,  with  whom  there  had  been  some  slight  quarrel,  and  who  had 
lived  in  the  same  house  with  him,  his  mother,  and  another  brother,  had  not  been 
seen  since  the  murder,  but,  after  keeping  out  of  the  way  for  several  days,  was 
arrested  near  the  scene  of  the  murder,  and  some  of  his  blood-stained  clothes 
.  brought  to  me  for  examination.  At  the  post-mortem  examination,  on  reflecting 
the  scalp,  a  large  amoimt  of  extravasated  blood  was  found  extending  from  the 
wound  on  the  forehead  to  the  occiput,  and  fractui-es  extending  through  the  frontal, 
temporal,  parietal,  and  occipital  bones.  A  flattened  buUet,  which  had  entered  the 
skull  by  the  wound  behind  the  left  ear,  had  left  its  track  through  the  posterior 
lobe  of"  the  brain  and  the  cerebeUum  in  smaU  pieces  of  bone,  and  was  found  an 
inch  and  a  half  above  and  behind  the  right  ear,  where  it  had  fractured  the  bone,_  but 
Avas  lying  within  it.  The  conclusions  at  which  I  arrived  were— (a)  that  the  pistol 
wound  or  the  other  injuries  to  the  head  were  either  of  them  sufiacient  to  have 
caused  death ;  ih)  that  the  wounds  could  not  have  been  self-mfiicted  ;  (c)  that  the 
pistol  wound  was  the  immediate  cause  of  death.  At  tte  inquest  a  verdict  of 
wilful  murder  against  the  brother  was  returned,  but  at  the  Old  Bailey  he  was 
acquitted  on  the  ground  of  insanity,  and  ordered  to  be  detamed  during  her 
Maiesty's  pleasui-e.  It  was  beUeved  that  he  had  battered  the  skull  m  with  the 
hammer  which  was  produced,  and  then  shot  him,  and  it  appeared  that  he  had 
meant  to  serve  his  other  brother  the  same  way. 

6.  Evidence  from  Direction  of  the  Wound.— The  course 

taken  by  small-shot,  when  discbarged  at  short  distances  may 
indicate  the  direction  in  which  the  discharge  took  place,  and  thus 
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Lent  Ass.,  1870),  it  \\ as  a  q"^-^'"'^  ^igcej^^ed  was  shot  while 

hafe  fired  the  'n  u  iVom  a  window  more  than  twelve  feet  ahove  the 
«?ound  Ac  o^^^^^^^^^  to  the  evidence,  the  shot  mnst  have  heen  fired 
Ctrds.    It  had  blown  away  the  upper  lip,  the  teeth,  and  lower 

^^^n^:rf^li:::^S:-^-^tion  in  which  the  huUet  (talcen  with 

its  nature)  struck  deceased,  was  a  strong  point  in  suggesting  accident. 

T    T  ^an±  ^-n  inmiP^f  was  held  by  the  East  Cumberland  coroner  at 

In  J'^"^iary,  1904  an  inqiiest  was  ^^^^^ 

went  to  bed  a  double-barrelled  express  rifle  was  in  a  c^ljoard-  J^e  g^g  ^^^^  not 
been  used  by  deceased  previously,  having  ]ust  come  from  ^o^^do^.  H^^ 
know  if  it  wis  loaded  when  he  brought  it  into  the  ^ouse.  He  thought  the  gim 
had  slipped  and  struck  the  fender,  causmg  it  to  discharge.  The  bullet  was 
eiplos  vTanrone  of  the  kind  deceased  had  used  for  kiUing  big  game  in  Indi^^^ 
Swinshipsaid  his  opinion  was  that  the  explosion  was  quite  ^^^f^^^t^J: 
expanding  bullet  struck  the  top  part  of  the  deceased  s  head,  whereas  if  Mi.  Eowley 
Sd  fired  his  face  would  have  been  shattered.  The  ]ury  retm-ned  a  verdict  of 
accidental  death. 

In  the  following  case  the  editor  holds  a  strong  view  that  medical 
evidence  was  strained  beyond  legitimate  bounds. 

In  1882  the  celebrated  trial  of  the  brothers  Peltzer  took  place  for  the  murder 
in  Brussels  of  M.  Bernays  in  1881.    At  this  trial  several  important  questions 
relative  to  haemorrhage  from  gimshot  wounds,  the  position  of  the  assai  ant,  and 
the  production  of  cadaveric  lividities,  were  raised.    M.  Bernays  was  a  well-knowii 
barrister  in  Antwei-p,  and  was  on  very  intimate  tenns  with  Aimand,  the  elder  of 
the  two  brothers  Peltzer,  and  was  also  known  to  the  younger  brother  Leon. 
Either  on  account  of  a  liaison  between  Ai-mand  and  Madame  Bernays,  or  because 
M  Bernays  was  in  the  possession  of  a  secret  affecting  the  character  of  Armancl, 
the  latter  resolved  to  get  rid  of  Bernays,  and  employed  for  this  purpose  his  brother 
Leon.    Bernays  was  accordingly  inveigled  into  a  room  m  a  house  in  Brussels, 
specially  prepared  for  the  purpose ;  and  as  he  crossed  the  threshold  it  is  supposed 
that  the  disguised  Leon  presented  a  pistol  near  the  nape  of  the  neck  and  shot  his 
victim  dead.    The  body  was  no  doubt  subsequently  disposed  of  by  the  brothers  in 
the  following  manner.    All  traces  of  blood  were  removed  from  the  room  except  in 
one  spot,  where  there  was  a  pool  of  blood  weighing  about  nine  ounces ;  and  the 
body  was  placed  in  an  arm-chair  so  that  it  might  be  supposed  that  death  was  the 
result  of  either  suicide  or  accident.    About  a  week  later  information  was  conveyed 
to  the  authorities  by  letter  that  Bernays  had  been  shot  accidentally  by  one 
Vaughan— an  assumed  name  of  Leon— duiing  an  altercation ;  and  this  letter  led 
to  the  discovery  of  the  deceased's  body.    A  judicial  and  medical  examination  ot 
the  body  was  made  on  January  18th,  eleven  days  after  the  death.    Stienon,  who 
made  the  medical  examination,  said  there  were  two  wounds,  one  on  the  rig'ht 
temple,  ot  a  simple  nature,  the  other  in  the  nape  of  the  neck,  which  had  been  the 
cause  of  death.    This  was  a  perfectly  clean  wound,  without  any  burn.    The  ball 
had  gone  through  the  neck  from  left  to  right,  slightly  ascending  and  perforating 
the  skull.    The  principal  part  of  the  projectile  was  found  in  the  right  temporal 
(middle)  lobe  of  the  brain.    On  the  body  were  stains  of  blood  and  cadaveric 
lividities.    The  blood-stuins  were  in  the  nape  of  the  neck,  and  on  the  right  side 
of  the  head.    On  the  nostrils  and  moustache  were  streaks  of  blood.    There  wero 
lividities  on  the  right  leg  and  forearm.    No  blood  was  found  in  the  pharynx.  The 
■wound  in  the  nape  of  the  neck  could  not  have  bled  much  externally.   The  bleeding 
had  been  internal,  and  through  the  nose.    There  was  little  blood  ou  the  clothes  of 
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the  deceased.  A  spot  on  the  cai-pot  contained  nine  ounces  of  blood.  There  was  a 
lootprmt,  as  he  alleged,  m  this  spot  not  produced  by  the  deceased.  Experiments 
made  lor  the  puiijose  showed  that  the  footprints  could  not  have  been  produced 
earlier  than  two  hours  and  a  half  after  the  blood  had  flowed  on  to  the  carpet  and 
probably  it  was  twenty  or  twenty-five  hours  afterwards.  [One  would  like  to  know 
the  nature  ot  these  experiments.  It  is  very  difficult  to  see  how  they  could  prove 
any  such  thing  as  asserted.— Ed.]  It  was  certain  that  the  footprint  was  not  pro- 
duced on  January  18th,  the  day  of  the  first  investigation  at  the  house,  and  eleven 
days  after  the  death.  Experiments  showed  that  cadaveric  hvidities  could  no 
longer  be  displaced  when  the  body  had  remained  in  the  same  position  for  twenty- 
eight  or  thirty  hours ;  therefore  the  body  could  not  have  become  cold  in  the  same 
position  as  that  in  which  it  was  found.  It  might  have  been  moved  after  twenty- 
eight  or  thirty  houi's,  but  the  cadaveric  rigidity  must  be  taken  into  consideration. 
The  body  must  have  been  rigid  after  twenty-four  hom-s.  Destruction  of  this 
ngidity  was  possible  only  by  tearing  the  muscles  [this  is  contrary  to  fact.— Ed.], 
and  no  muscles  were  torn  :  therefore  it  was  probable  that  the  moving  of  the  body 
had  been  effected  after  cadaveric  rigidity  had  disappeared,  which  usually  happens 
after  sixty  or  seventy  hours.  It  followed  that  the  body  must  have  been  moved 
some  days  after  the  crime.  The  blood  clot  on  the  carpet  was  irregular  in  shape, 
there  being  no  blood  in  the  centre ;  and  the  footprint  was  at  the  side.  Death  had 
doubtless  been  instantaneous;  and  experiments  showed  that  the  shot  had  been 
fired  at  a  distance  of  four  inches  [wonderfully  exact  experiments  to  prove  it  was 
not  three  and  a  half  or  four  and  a  half. — Ed.]  from  the  wound,  though  there  was 
no  blackening.  The  clothes  of  the  deceased  were  in  perfect  order,  and  there  was 
no  evidence  of  a  struggle  having  taken  place.  Leon  had  indicated  a  spot  where 
the  shot  was  fii-ed ;  but  it  was  impossible  that  his  victim  could  have  been  on  that 
spot,  as  in  that  case  the  blood  would  have  flowed  all  over  his  clothes,  which  was 
not  the  case.  Bernays  had  evidently  fallen  against  the  corner  of  a  writing-table, 
as  was  indicated  by  the  wound  on  the  temple,  and  had  then  rolled  on  to  the  floor. 
Probably  the  deceased  was  shot  whilst  stooping  his  head,  as  many  people  do 
instinctively  on  entering  a  room.  Inside,  on  the  door,  were  some  di-ops  of  blood, 
spirted  on  it  when  the  wound  was  inflicted.  The  victim  had  bled  through  the 
nose  for  five  or  ten  minutes  after  death.  If  the  assassin  had  raised  the  head  of 
Bernays,  the  blood  would  have  flowed  on  to  the  clothes,  which  were  free  from 
blood.  The  footprint  on  the  blood  clot  on  the  carpet  had  probably  been  made  by 
a  boot  of  Ai'mand's,  with  which  the  mark  corresponded.  The  body  had  not  been 
moved  sooner  than  from  forty  to  sixty  hours  after  death.  This  was  the  summary 
of  Stienon's  evidence;  and  he  was  confirmed  by  Vleminckx.  For  the  defence 
Guillery  stated  that  what  had  been  described  as  a  footprint  on  the  blood  on  the 
carpet  had  been  produced  by  a  knee,  not  a  boot ;  and  the  impress  might  have  been 
made  ten  or  fifteen  minutes  after  the  blood  had  flowed.  Hence  it  might  have  been 
produced,  as  Leon  stated,  when  he  knelt  to  raise  the  head  of  the  deceased,  and  to 
render  him  assistance.  Cadaveric  lividities,  he  asserted,  permitted  no  conclusions 
to  be  drawn,  as  twelve  days  after  death  they  were  accompanied  by  putrefaction. 
The  blood,  he  contended,  had  flowed  from  the  nape,  not  from  the  nose.  Schonfield 
confii-med  this  evidence.  The  brothers  Peltzer  were  both  convicted  {B.  M.  J., 
1883,  1,  p.  23)  [probably  correctly,  but  surely  not  on  such  evidence  as  to  lividities, 
distances,  etc. — ^Ed.]. 

6.  Evidence  from  the  Character  or  Nature  of  the  Pro- 
jectile or  Wadding,  etc. — Useful  evidence  may  be  sometimes 
obtained  by  a  careful  examination  of  the  projectile,  which,  if  found, 
should  be  preserved.  When  the  projectile  cannot  be  found,  and 
there  are  no  marks  of  burning  or  other  signs  of  a  near  wound  on  the 
skin,  we  must  be  cautious  in  expressing  an  opinion. 

In  the  case  of  Rex  v.  Howe  and  Wood  (Stafford  Lent  Ass.,  1813),  it  was  proved 
that  the  deceased  had  died  fi-om  a  gunshot  wound  in  the  back.  The  bullet 
extracted  from  the  wound  was  found  to  have  been  discharged  from  a  pistol  with  a 
screw-barrel.  A  weapon  of  this  kind  was  found  on  the  prisoner,  as  well  as  a 
bullet  which  had  evidently  been  cast  in  the  same  mould  as  that  taken  from  the 
body  of  the  deceased  (WiUs's  "  Circ.  Evidence,"  246). 
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On  these  occasions  the  medical  attendant  should  either  Iceep 
•    Tt-  „nv  of  the  uroiectiles  which  he  may  remove  fiom  a 
possessio    ot  any  ^    f     ^^^.^  ,1,^  hands  of  responsible  persons. 
ratZttZ^^fl^^^nni^o^.  of  wadding  or  paper  found  m 
a  wou ml  o    "ar  a  dead  body  has  in  more  than  one  instance   ed  o 

hJ  ^etection  of  the  person  who  had  conmntted  a  crime  ^J^^^^^^-J^^ 
wvitincr  has  been  traced  on  tlie  paper  used  as  wadding,  oi  it  lias  been 

bu  i  ha^^  been  part  of  a  printed  page,  of  which  the  remainder  has 
been  d  scovered  in  his  possession.  When  a  gun  is  discharged  near 
to  the  body  a  portion  of  the  wadding  is  often  carried  into  the  large 
x'regu^^^^  -hich  is  produced     This  was  part  of  the  evidence  in 

the  case     Reg.  v.  Blagg  (Chester  Sum.  Ass.,  1857)  :— 

The  peculiar  character  of  the  wadding  found  in  the  body  connected  tbe  prisoner 

Ul,  tL^  nT  mether  the  wadding  is  found  in  or  near  the  body,  it  should  be 
SX  pret-ver?^^^^^^  1860),  the  accused 

Ts  convfcted  of  murdering  a  policeman  under  the  following  cii-cumstances  :- 
He  shTatlie  deceased,  who  was  able  before  death  to  identify  the  pnsoner ;  but 
as  the  deceased  was  weak  from  loss  of  blood  and  failing  m  consciousness  at  the 
tL%ere  was  some  difficulty  in  relying  upon  this  fying  declaration,  espec^^^^^^ 
asno  other  person  witnessed  the  act.  Some  paper  waddmg  had  been  picked  up  on 
the  spot  where  the  deceased  feU ;  and  a  gun  which  had  one  barrel  loaded,  and  one 
empty  from  a  recent  discharge,  was  found  in  the  prisoner  s  house  within  twenty- 
four  hours  of  the  murder.  The  wadding  m  the  loaded  baiTcl  consisted  of  a 
fra-ment  of  the  Times  newspaper  of  March  27th,  1854,  and  the  charred  and 
sulphm-ous  pieces  of  wadding  picked  up  on  the  spot  were  proved  by  the  publisher 
of  that  iournal,  who  was  summoned  on  the  trial,  to  have  formed  a  portion  oi  the 
same  impression.  The  prisoner's  counsel,  in  fact,  could  not  deny  that  the  act  had 
been  brought  home  to  the  instrument,  if  not  to  the  agent,  and  though  the  explana- 
tion of  the  crime  remained  obscui-e  to  the  last,  and  the  motive  unassignable,  the 

aggregate  evidence  proved  sufficient  to  convince  the  jmy. 

Such  cases  are  now  very  rare  indeed  since  the  introduction  of 
machine-made  cartridges  and  wads  made  by  the  million  precisely 
identical.  Any  projectiles  found  in  a  gunshot  wound  should  all  the 
same  always  be  preserved  for  evidence. 

In  the  case  of  Eush,  who  was  tried  and  convicted,  by  a  remarkable  train  of 
circumstantial  evidence,  of  the  murder  of  Mr.  Jermy  (Norwich  Lent  Ass.,  1849), 
it  was  proved  that  the  projectiles  removed  from  the  body  of  the  deceased  consisted 
of  irregular  pieces  of  lead  (slugs).  Similar  masses  were  taken  from  the  body  of 
the  son,  who  was  killed  at  the  same  time.  They  were  described  by  the  medical 
witness  as  being  angular,  and  quite  unlike  the  shot  used  in  killing  game.  Each 
piece  weighed  from  eleven  to  thirteen  grains,  and  there  were  fifteen  pieces  in  all. 
As  the  judge  remarked,  this  demonstrated  that  the  two  acts  of  mui-der  were  com- 
mitted by  the  same  person,  or  by  this  person  acting  in  concert  with  others.  In 
The  Queen  v.  Lloyd  (Shrewsbury  Lent  Ass.,  1854),  it  was  proved  that  the  deceased 
had  been  killed  by  the  discharge  of  a  gun  through  a  window.  He  was  struck  on 
the  head  by  about  thirty  shots,  one  of  which  had  penetrated  the  brain  and  caused 
death.  The  assailant  was  not  seen,  but  the  charge  was  brought  home  to  him  by 
numerous  circumstances,  among  others  by  the  discovery  in  one  of  his  pockets  of 
shot  (Nos.  3  and  4)  of  the  same  sizes  as  those  removed  from  the  head  of  the 
deceased.  The  surgeon  had  removed  and  preserved  the  shot,  so  that  they  were 
afterwards  available  as  evidence  against  the  prisoner. 

Facts  of  this  kind  may  sometimes  establish  the  innocence  of 
suspected  persons : — 

In  August,  1859,  a  man  was  shot  at  Sheffield  while  sitting  in  a  room.  He  was 
wounded  in  the  left  temple,  and  the  ball  lodged  behind  the  left  eye.  A  man  was 
an-ested  on  suspicion,  and  on  searching  his  house  two  pistols  were  found,  one  a 
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small  one  and  the  other  several  sizes  larger.  As  the  ball  could  not  be  removed, 
and  the  wounded  man  survived,  no  comparison  could  be  made.  In  the  meantime 
the  prisoner  was  remanded.  The  wounded  person  died  in  March,  1860,  from  the 
effects  of  the  injiu-y.  The  ball  was  then  extracted  from  the  body  and  compared 
with  the  pistols.  It  was  too  small  for  one  and  too  large  for  the  other,  so  that  it 
could  not  have  been  fired  out  of  either.    The  man  was  dascharged. 

The  chemical  analysis  of  a  projectile  may  be  occasionall.y  neces- 
sary. Old-fashioned  common  bullets  are  entirely  formed  of  lead.  Cast 
bullets  are  commonly  found  to  have  a  void  space  in  the  interior  when 
cut  through  the  centre,  owing  to  the  exterior  cooling  moi'e  rapidly 
than  the  interior,  and  to  the  greater  bulk  of  the  metal  when  in  a  liquid 
state.  In  large  bullets  this  cavity  is  frequently  of  the  size  of  a  barley- 
corn. Modern  bullets  obtained  by  compression  have  no  such  space, 
and  are  of  greater  specific  gravity.  Small-shot  consist  of  lead  with  one 
two-hundredth  part  of  arsenic.  In  the  case  of  Eush  above,  type-metal 
was  found  in  the  house.  This  consisted  of  lead  with  one-fourth  part  of 
antimony,  the  latter  being  left  by  digestion  in  nitric  acid.  It  was 
therefore  considered  advisable  to  examine  the  slugs  chemically,  and 
they  were  found  to  consist  chiefly  of  lead,  and  to  contain  no  antimony. 

In  the  post-mortem  examination  of  the  body  of  a  person  who  has 
been  killed  by  a  discharge  of  small-shot,  the  pellets  do  not  always 
present  a  rounded  appearance.   By  the  force  of  the  discharge,  especially 
when  near  to  the  body,  or  when  any  bony  surface  has  been  struck,  the 
spherical  form  of  the  shot  may  be  almost  entirely  lost.    In  Reg.  v. 
Evans  (Swansea  Lent  Ass.,  1869),  it  was  attempted  to  connect  the 
prisoner  with  an  act  of  murder  by  the  appearance  of  the  shot  removed 
from  the  dead  body.    Some  slips  of  lead,  with  small  cut  portions  of 
the  metal  of  a  rough  cubic  form,  were  found  in  prisoner's  possession. 
A  portion  of  the  shot  removed  from  the  body  of  deceased,  who  was 
found  dead,  had  a  similar  cubical  form.    They  consisted  only  of  lead, 
but  it  was  impossible  to  say  that  the  lead  was  the  same  as  that  found 
in  the  possession  of  the  prisoner.    The  evidence  failed  to  connect  the 
prisoner  with  the  act.    Cut  lead,  in  the  form  of  slugs,  may  be  mixed 
with  shot,  and  it  appeared  to  be  so  in  this  case.    In  all  manufactured 
shot  there  is  arsenic.    If  this  is  found,  it  would  tend  to  show  that 
ordinary  shot  had  been  used. 

Now  and  again  serious  and  even  fatal  accidents  are  reported  Irom 
the  toy  pistols  sold  with  paper  caps  to  children.  Fragments  of  the  cap 
have  been  removed  from  the  eye  after  causing  severe  damage. 

When  a  gun  or  pistol  is  discharged  at  the  distance  of  three  or  four 
yards  from  the  person,  it  will  not,  of  course,  produce  those  marks  of 
blackening,  burning,  and  bruising  on  the  skin  which  are  found  when 
the  muzzle  is  within  a  few  inches  of  the  body.  Such  a  wound  may 
remove  a  suspicion  of  suicide,  and  create  a  strong  presumption  of 
homicide.  Lachese  found  that  in  firing  a  gun  at  the  distance  of  loui 
feeTl^ie  skin  was  only  partially  blackened  (vic  e  ante,  "  At  wha  Dis  an  e 
Discharged  ")•  It  would  be  very  important  m  a  case  of  this  land  to 
notTce  the  direction  of  the  assailant  with  respect  to  a  wounded  person. 
At  a  trial  (Reo  V    Ourrell,  0.  0.  C,  March,  1887)  for  shooting,  the  exact 

of  Dr.  F.  II.  Oliver  completely  refuted  the  suggestions  for  the  defence,  ine  man 
was  found  guilty  and  executed. 
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on  record  in  lUii  iruiu  uumj  ^j^....^^ 
Dr.  Oliver  for  the  following  account  of  it : — 


time  with  my  knee.  When  the  man  outside  kicked  the  door  the  panel  cracked  and. 
burst  in,  and  the  man  got  in  as  the  door  was  thus  opened.  Du'ectly  he  got  into 
the  room  the  man  held  the  revolver  he  had  in  his  hand  under  my  chm.  I  caught 
hold  of  his  wrist,  twisted  his  hand  round,  and  the  revolver  went  ofE,  wounding  the 
man  himself,  grazing  his  forehead."  ^    ,   n,  j  -j. 

Several  witnesses  testified  to  the  fact  that  four  shots  were  fired  altogether,  and  it 
was  also  proved  that  the  prisoner  was  in  possession  of  a  revolver  at  the  time.  The 
police  produced  the  weapon  seized  from  the  prisoner  at  the  time  of  the  occurrence, 
with  four  chambers  discharged  and  two  undischarged,  and  also  several  loose- 
cartridges,  two  picked  up  at  the  scene  of  the  occm-rence  and  some  obtained  from  the 
prisoner's  clothes  and  room,  fitting  the  revolver. 

Owing  to  discrepancies  between  the  evidence  of  the  police  as  to  what  they  found 
on  arrival  and  the  evidence  of  other  witnesses  who  were  on  the  spot  at  the  time,  it 
became  necessary  to  prove  every  step  in  the  prosecution  most  carefuUy. 

Dr.  Oliver's  evidence  on  the  woman  ran  as  follows : — "  About  8.15  p.m.  I  was 
called  to  115,  Brick  Lane,  and  viewed  the  dead  body  of  deceased  woman.  She  was- 
lying  on  the  floor  at  full  length  in  the  top  floor  back  room.  I  was  informed  by  Sergeant 
French  that  the  position  of  the  body  had  been  shifted.  She  was  dead,  and, 
after  removing  the  clothing,  a  wound  was  found  in  the  left  shoulder.  I  made  a 
post-mortem  examination  of  the  body  at  6.20  p.m.  on  Sunday,  February  6th,  1898. 
Eigor  mortis  was  still  present,  and  post-mortem  staining  was  well  marked.  On  the 
front  of  the  left  upper  arm,  two  inches  and  a  half  from  the  summit  of  the  shoulder 
and  one  inch  to  the  outer  side  of  the  upper  limit  of  the  anterior  fold  of  the  axilla, 
there  was  a  punctured  wound,  and  on  the  right  side  in  the  mid-axillary  line  on  a 
line  with  the  lower  border  of  the  right  breast,  nearly  protruding  thi'ough  the  skin,  a. 
foreign  body  was  to  be  felt.  An  incision  was  made  over  the  point,  and  the  bullet 
produced  was  removed.  The  skin  here  for  an  area  as  large  as  a  five-shilling  piece 
was  discoloured,  and  the  tissues  beneath  infiltrated  with  blood.  There  were  nO' 
other  external  marks  of  violence. 

"The  circular  wound  on  the  left  shoulder  was  one-third  of  an  inch  in  diameter, 
with  jagged  inverted  edges.  On  tracing  this  wound  it  was  found  to  pass  through 
the  soft  structures  forming  the  armpit,  which  were  infiltrated  with  blood.  It  then 
entered  the  left  chest  by  passing  through  and  shattering  the  upper  sui'face  of  the 
fourth  rib  just  beneath  the  anterior  fold  of  the  axilla.  It  then  passed  through 
the  left  lung,  the  pericardium,  the  aorta  ab  its  commencement,  the  right  luug;,  and 
the  upper  surface  of  the  eighth  rib,  shattering  the  latter,  to  the  point  previously 
described  on  the  right  side.  The  chest  cavity  and  pericardium  contained  large 
quantities  of  blood  clot.  No  disease  existed  in  the  lungs,  and  the  other  organs  were 
healthy.  The  bodice  worn  at  the  time  showed  a  perforation  corresponding  with 
that  in  the  shoulder. 

' '  In  my  opinion  the  cause  of  death  was  hasmorrhage  from  lungs  and  aorta  being 
traversed  by  a  bullet. 

"The  bullet  is  apparently  of  the  same  size  as  that  in  the  body  of  the  man." 
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On  the  man  Dr.  Oliver  gave  evidence  as  follows : — "  The  dead  man  wasljdng  on 
the  back  at  the  top  of  the  stairs  on  the  top  floor  landing,  with  feet  dii'ected  to  the 
door  of  the  top  front  room  ;  his  head  was  resting  on  the  top  of  the  stairs  immediately 
against  the  wall  forming  the  back  of  the  house ;  his  face  was  looking  upwards, 
directed  slightly  to  the  right ;  right  arm  lying  across  the  chest,  the  left  arm  lying 
at  full  length  by  his  side ;  palm  of  left  hand  turned  upwards  towards  the  left 
knee ;  the  left  leg  drawn  upwards,  the  knee  direcLud  towards  the  palm  of  the 
left  hand;  left  foot  lying  below  the  lower  thii-d  of  right  thigh;  the  right  leg 
was  fully  extended.  The  position  of  the  body  was  such  that  the  right  side  of  the 
body  formed  a  curve,  the  convexity  looking  towards  the  wall  of  the  passage. 

"There  was  a  wound  in  the  left  temple  midway  between  the  ear  and  the 
external  angle  of  the  left  eye.    There  was  vomit  and  blood  on  the  passage  floor. 

"I  made  a  post-mortem  examination  of  the  deceased.  The  body  was  well 
nourished.  He  was  a  well-developed  muscular  man,  five  feet  seven  inches  and  a  half 
high.  Eigor  mortis  still  present,  and  post-mortem  staining  well  marked.  Both  hands 
smelt  of  vomit,  and  were  blood-stained.  Over  the  right  eyebrow  there  was  a  super- 
ficial dry  scar,  measuring  five-eighths  by  one-third  of  an  inch.  Thisis  an  old  injury 
and  trivial.  Midway  between  the  left  ear  and  external  angle  of  the  left  eye  the 
skin  was  discoloui-ed  to  about  the  extent  of  a  penny  piece,  and  in  the  centre  of  this 
there  was  a  circular  punctured  wound  with  inverted  and  jagged  edges.  This 
measured  a  quarter  of  an  inch  in  diameter.  There  was  no  evidence  of  bui-nmg  or 
discoloration  by  gunpowder.  On  reflecting  skin  a  considerable  effusion  of  blood 
was  found  among  the  contents  of  the  temporal  fossa.  The  zygomatic  arch  was 
shattered,  and  the  temporal  bone  was  shattered  at  a  spot  correspondmg  to  the 
external  wound.  On  removing  the  scalp,  skiill-cap,  and  covering  of  the  bram,  a 
considerable  quantity  of  blood  escaped.  The  bones  forming  the  middle  fossa  of  the 
akull  had  been  shattered,  as  had  also  the  body  of  the  sphenoid. 

"  J?ra/n.— Congested,  especially  the  left  side,  and  the  bullet  produced  was  found 
within  half  an  inch  of  the  upper  surface  of  the  left  brain,  near  the  middle  hue, 
immediately  above  the  shattered  body  of  the  sphenoid.  The  substance  of  the  brain 
was  torn  up  along  ^he  track  the  bullet  took.  There  was  bloody  effusion  mto  the 
substance  and  upon  the  substance  of  the  brain.  There  were  numerous  smaU 
spicules  of  bone  adhering  to  the  base  of  the  brain.  The  direction  taken  by  the 
bullet  was  from  before  and  backwards  across  the  base  of  the  skull  and  very 
slightly  upwards.  The  inclination  was,  however,  very  slight,  and  the  dii-ection  was 
almost  horizontal  and  directly  across.  From  the  puncture  on  temporal  bone  two 
smaU  fractures  were  to  be  seen,  one  running  slightly  upwards  and  forwards  towards 
the  orbit,  the  other  running  backwards  and  inwards  towards  the  middle  line. 
Other  organs  healthy,  no  sign  of  disease.  ,  ■,    n      ■.  i 

"In my  opinion  the  cause  of  death  was  shock  from  fractured  skull  and  lacerated 
brain  by  means  of  a  bullet.    The  bullet  was  not  fired  quite  close  to  the  deceased._ 

Dr.  Oliver  then  deposed  that  he  had  weighed  bullets  taken  from  some  undis- 
charged cartridges  (found  by  the  police)  and  compared  them  with  the  weight  of  the 
bullets  taken  from  the  dead  bodies.  The  difEerence  was  satisfactorily  accounted 
for  by  fragments  adhering  to  bones  in  each  case.  ^    •  ,  ^  ii, 

The  distance  at  which  the  shots  were  fired  then  became  material  to  the  case 
Dr  Oliver  deposed  that  he  had  found  ingraining  by  gunpowder  and  scorching  on 
ihe  panel  of  the  door  through  which  two  shots  had  passed.    He  ^l^^^}^^^^^^'^' 
ments  with  the  pistol  and  cartridges  exactly  like  those  used  .  (1)  T^^i^^g  J  ^^^l 
the  card  was  very  much  scorched  some  two  mches  and  a  half  round  the  bullet  hole , 
2)  at  three  inches  still  scorching  in  a  circle  about  two  mches       diam^^er  and 
considerable  ingraining  of  powder;  (3)  at  six  inches  stil  some  scorchmg  and  much 
^graining,  the  scorcMng  less  and  the  Ingraimng  more  ^l^^^,-,,^*^  hree  inc^^^^ 
twelve  inches  no  scorching,  but  stUl  much  mgraimng ;  (5)  and  (6)   at  eigHteea 
nets  and 'two  feet  still  flight  powder  marks,  at  thx-ee  and  four-  ^l^^^^^J^X 
marks  were  obtained.    He  then  experimented  on  acadajev^   three  inch  ranS 
corresponded,  except  that  the  card  actually  caught  fire  ^^^f  ^^j^'^^^'^V^^^  the 
In  order  not  to  rely  entirely  upon  his  own  experinients  Dr.  Oh vei  obtained  tne 
foUowing  opinions  from  eminent  men,  which  are  worth  puttmg  on^«^«?f  •-  ^ 
°SVr  Henry  Littlejohn  says :  "  At  least  one  foot  and  a  halt  was  the  distance  the 

"^'s^Wm^MacCorm^  says  :  '<  H  the  discharge  was  witHij  a  foot  or  so  there 
would  be  some  ingraining  of  powder.  It  is  hardly  possible  to  do  moie  than  guess 
beyond  this." 
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<^„rn»nn  Colonel  Stei>enson,  Professor  of  Military  Surgery  at  Netley,  says:  "I 
dont  Sk  that  any  0^^  give  any  valuablo  opinion  on  the  distance  at  which 
tSrevXoi  wL  Lc  from  the  data  supplied.  'No  buriung  or  discoloration  by 
gun^rdei-'  and  Hho  entrance  wound  through  the  skin  was  less  in  diameter 
than  the  bullets,'  are  in  general  terms  against  the  eighteen-inch  range 

i?S  savs  "Ikiveno  doubt  the  pistol  was  less  than  a  yard  from  the 
man  ;theiwis??here  would  have  been  no  ecchymosis  and  jagged  edge  to  the 
wmd  The  two  conditions  are  caused  by  the  explosion  being  so  close  that  it 
JonZid  the  skin  and  tore  open  the  wound.  With  so  small  a  charge  of  powder,  the 
nisfol  can  be  held  very  near  mthout  burning  the  skm.  ,  .  ^  , .  , 
^  I»r  ?Sow  sl  TJioLs)  Stevenson  says  :  "  It  is  impossible  m  treating  such  a  wide 
subiect  as  gunshot  woimds  to  be  precise,  for  what  apphes  to  one  weapon  does  not 
3  when  a  different  kind  of  weapon  is  under  consideration.  I  am  enable  o  put 
a  ™rical  value  on  the  expressions  you  quote.  I  have  no  ^P^^l  ^^^nowle^^^^ 
gimshot  wounds,  which  demand  very  special  knowledge.  I  always  advise  my 
dass  to  experiment  with  reference  to  a  particular  case  with  a  weapon  and 
ammunition  of  the  same  size  and  make  as  those  presumptively  used.  Weapons 
vary  so  much  that  anything  short  of  this  is  inadequate. 

In  the  result  the  prisoner  was  found  guilty  of  manslaughter  and 
condemned  to  ten  years'  penal  servitude. 

The  first  witness's  evidence  is  interesting  re  accidental  bullet 
wounds  when  two  people  are  struggling.  As  regards  the  distance  at 
which  the  shot  was  fired,  there  can  be  no  doubt  that  there  was  not 
sufficient  evidence  to  establish  the  exact  distance,  and  equally  no 
doubt  that  Sir  Thomas  Stevenson  is  right.  General  deductions  are 
very  fallacious,  and  special  experiments  must  be  made  in  each  case  if 
reliable  results  are  to  be  obtained. 


9.  Identity  from  the  Flash  of  Gunpowder. 
Among  the  singular  questions  which  have  arisen  out  of  this  subject 
is  the  following:  Whether  the  person  who  fires  a  gun  or  pistol  at 
another  during  a  dark  night  can  be  identified  by  means  of  the  light 
produced  in  the  discharge.    This  question  was  first  referred  to  the 
Class  of  Physical  Sciences  in  France  in  1809,  and  they  answered  it  in 
the  negative-    A  case  tending  to  show  that  their  decision  was  erroneous 
was  subsequently  reported  by  Fodere.    A  woman  positively  swore  that 
she  saw  the  face  of  a  person,  who  fired  at  another  during  the  night, 
surrounded  by  a  kind  of  glory,  and  that  she  was  thereby  enabled  to 
identify  the  prisoner.    This  statement  was  confirmed  by  the  deposition 
of  the  "wounded  person.    Desgranges  performed  many  experiments  on 
this  subject,  and  he  concluded  that  on  a  dark  night,  and  away  from 
every  source  of  light,  the  person  who  fired  the  gun  might  be  identified 
within  a  moderate  distance.    If  the  flash  was  very  strong,  the  smoke 
very  dense,  and  the  distance  great,  the  person  firing  the  piece  could 
not  be  identified.    The  question  was  raised  in  this  country  in  the 
case  of  Reg.  v.  White  (Croydon  Aut.  Ass.,  1839).    A  gentleman  was 
shot  at  while  driving  home  during  a  dark  night ;  and  he  was  wounded 
in  the  elbow.    When  he  observed  the  flash  of  the  gun,  he  saw  that  the 
piece  was  levelled  towards  him,  and  the  light  of  the  flash  enabled  him 
to  recognise  at  once  the  features  of  the  accused.    In  cross-examination 
he  said  he  was  quite  sure  he  could  see  the  prisoner,  and  that  he  was 
not  mistaken  as  to  his  identity.    The  accused  was  skilfully  defended, 
and  he  was  acquitted.     Evidence  of  this  kind  has,  however,  been 
received  in  an  English  court  of  law.    A  similar  case  was  tried  at  the 
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Lewes  Lent  Assizes,  1862  {Reg.  v.  Stanley).  The  prisoner  shot  at  the 
prosecutor,  a  gamekeeper,  on  a  dark  evening  in  Decembei-,  and  the 
latter  swore  tliat  he  distinctly  saw  the  prisoner  by  the  flash  of  the  gun, 
and  could  identify  him  hy  the  light  on  his  features.  His  evidence  was 
corroborated  by  three  other  witnesses  who  saw  him  not  far  from  the 
spot,  and  by  one  who  saw  him  in  the  act  of  running  away.  He  was 
convicted.  A  case  is  quoted  by  Paris  and  F'onblanque  {Rex  v.  Haines) 
in  which  some  police  officers  were  shot  at  by  a  highwayman  during  a 
dark  night.  One  of  the  officers  stated  that  he  could  distinctly  see, 
from  the  flash  of  the  pistol,  that  the  robber  rode  a  dark  brown  horse 
of  a  remarkable  shape  in  the  head  and  shoulders,  and  that  he  had 
since  identified  the  horse  at  a  stable  in  London.  He  also  perceived, 
by  the  same  flash  of  light,  that  the  person  had  on  a  rough  brown 
great-coat.    This  evidence  was  considered  to  be  satisfactory. 

From  the  information  which  the  author  was  able  to  collect  on  this 
point,  there  appears  to  be  no  doubt  that  an  assailant  may  be  thus 
occasionally  identified. 


10.  Imputed  or  Self-Inflicted  Non-Fatal  Gunshot  Wounds. 

Pistol-shot  wounds  are  sometimes  voluntarily  inflicted  for  the 
pui-pose  of  imputing  murder  or  extorting  charity.    A  man  intending 
to  commit  suicide  by  firearms,  and  faihng  in  the  attempt,  may  also, 
from  shame  or  a  desire  to  conceal  his  act,  attribute  the  wound  to  the 
hand  of  an  assassin.    In  examining  such  imputed  wounds  they  will 
not  be  found  to  involve  vital  parts,  except  in  cases  of  attempted 
suicide,  and  they  will  possess  all  the  characters  of  near  wounds 
produced   by   gunpowder,   wadding,   or   a   bullet  (see  "Gunshot 
"Wounds  ")•    The  skin  around  will  be  more  or  less  lacerated  and 
bruised;  there  will  be  much  ecchymosis ;  and  the  hand  holding  the 
weapon,  as  well  as  the  dress  and  the  wounded  skin,  may  be  blackened 
or  burnt  by  the  exploded  gunpowder.    A  pistol-shot  wound  from  an 
assassin  may  be  produced  from  a  distance,  while  an  imputed  wound 
which  is  produced  by  a  person  on  himself  must  always  partake  ot  the 
characters  of  a  near  wound.    If  the  weapon  has  been  charged  with 
nitro-powders,  there  will  be  no  marks  of  blackening  on  the  person  or 
dress,  but  there  may  be  marks  of  burning. 

11.  When  was  this  Fieeabm  Dischabged  ? 
An  attempt  has  been  made  by  French  medical  jurists  to  determine 
for  how  long  a  period  a  gun  or  pistol  found  lying  near  a  dead  body  may 
have  been  discharged;  but  it  is  out  of  our  power  to  lay  down  any 
precise  rules  on  such  a  subject.    All  that  we  can  say  is  a  quantity  of 
sulphide  of  potassium,  mixed  with  charcoal,  is  le  t  adhering  to  the 
ban-el  of  the  piece  when  recently  discharged  ;  and  this  is  indicated  hy 
forming  a  strong  alkaline  solution  with  water,  evolving  an  odoui  ot 
sulphuretted  hydrogen,  and  giving  a  deep  brown  f  ^^^P^ta^e  with  a 
solution  of  acetate  of  lead.    After  some  hours  or  days,  according  to 
t"e  degree  of  exposure  to  air  or  moisture,  the  sahne  ^-^^^^^ 
converted  into  white  sulphate  of  potassium,  forming  a  ^ 
with  water,  and  giving  a  white  precipitate  with  acetate  ot  lead,  it 
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considerable  time  has  elapsed  ^ince  the  piece  was  disclm-ged^^^^^^^^^^^ 
of  iron  with  traces  of  sulphate  may       found     (See     Ann  d  iriyg  . 
iftqi    1     n    458-   1839,   1,   p.   197;   1842,  1,  p.  Sbb.)  J-ms 
sre'ct  e'xc  "ed  some  attention  at^a  trial  which  took  place  na  France  m 
reSce  to  the  death  of  M.  Dujarrier.    It  was  here  considered  o 
^0^  'mportrce  to  determine  whether,  by  the  mere  discharge  o 
powder  such  a  deposit  of  charcoal  or  powder  took  place  at  the  mouth 
of  the  pis  ol  as  to  soil  the  finger  when  introduced  three  hours  after  the 
a  leered  discharge.    Boutigny  conducted  the  investigation,  and  found 
fn  I  s  experiments  that%he  finger  was  not  blackened  under  the 
circumstances.    He  considers  that  sulphate  and  carbonate  of  potassium 
are  rapidly  formed,  and  that  the  charcoal  is  entirely  consumed.  The 
facts  proved  at  the  trial  were,  however,  adverse  to  the  view  thus  taken 
The  result  produced  by  a  discharge  of  powder  m  the  way  supposed 
must  depend  on  the  quantity  of  powder  employed,  its  perfect  or 
imperfect  combustion,  and  the  proportion  of  charcoal  contained  m  it 
("Ann.  d'Hyg.,"  1848,  1,392).  .      i    i.  e 

The  editor  leaves  the  above  in  Dr.  Taylor's  own  words  ;  he  has 
been  unable  to  find  any  more  recent  references  to  experiments  on  the 
subject,  and  it  seems  likely  that  for  black  powder  the  above  is  correct. 

With  regard  to  the  nitro-powders  now  almost  universally  used, 
there  is  this  difference  between  them  and  black  powder :  they  are 
each  a  definite  chemical  compound  when  used,  and  the  individual 
grains  therefore  either  explode  or  do  not  explode,  but,  so  far  as  the 
editor  is  aware,  they  do  not  leave  behind  them  any  products  liable  to 
undergo  further  changes  by  lapse  of  time  ;  the  old  black  powder  was  a 
mixture  which  on  explosion  underwent  chemical  changes,  but  the 
grains  that  escaped  ignition,  as  well  as  grains  incompletely  ignited, 
probably  did  leave  behind,  as  above,  products  capable  of  further 
change. 

The  editor  has  noticed  in  shooting  that  white  particles  undoubtedly 
collect  in  the  barrel  mixed  with  darker  ones,  but  he  is  unable  to  find 
that  any  experiments  have  been  made  to  determine  the  character  of 
these  particles. 

It  hardly  needs  mention  that  if  the  weapon  has  been  cleaned  there 
will  be  no  evidence  of  "  when  discharged  "  except  for  rust  and  other 
such  general  indications. 
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SECTION  YIII. 

DEATH  FKOM  LIGHTNING  AND  ELECTKICAL 

CUBKENTS. 

Death  by  lightning  is  sufl&cientl}^  common  to  require  that  a  medical 
jurist  should  be  prepared  to  imderstand  the  phenomena  which 
accompany  it ;  but  there  is  a  more  important  reason  why  he  should 
devote  some  attention  to  this  subject;  that  is,  that  the  appearances 
left  by  the  electric  current  on  the  human  body  sometimes  closely 
resemble  those  produced  by  great  mechanical  violence.  Thus  a  person 
may  be  found  dead  in  an  open  field,  or  on  the  highway;  his  body  may 
present  the  marks  of  contusion,  laceration,  or  fracture  ;  and  to  one 
unacquainted  with  the  fact  that  such  violence  occasionally  results  from 
electricity  it  might  appear  that  the  deceased  had  been  maltreated  and 
probably  murdered.  The  greater  number  of  deaths  from  the  electric 
current  take  j)lace  during  the  spring  and  summer.  According  to 
one  annual  report,  there  were  24  deaths  from  lightning  during 
the  3'ear,  occurring  in  the  following  seasons  : — Summer,  11  ;  spring, 
10;  autumn,  2;  winter,  1.  Out  of  103  deaths  from  lightning  in  five 
years  (1852-56),  there  were  38  in  the  month  of  July  and  22  in  August. 
In  fourteen  years  (1853-65)  242  deaths  from  lightning  were 
registered  in  England  and  Wales,  of  which  199  were  males  and  43 
were  females.  The  numbers  in  each  year  fluctuate  considerably. 
Nearly  all  the  deaths  took  place  among  persons  engaged  in  work  out 
of  doors,  i.e.  field-labourers  and  others.  We  less  often  hear  of  persons 
being  killed  by  lightning  in  dwellings.  In  1891  there  were  20 
deaths  registered  from  lightning  in  England  and  Wales.  In  1901  there 
were  16  deaths  from  lightning  registered  in  England  and  Wales 
and  6  deaths  from  industrial  electric  currents,  which  latter  seem  likely 
to  steadily  increase  in  frequency. 


SYMPTOMS  OF  A  SHOCK  BY  LIGHTNING  OE 

ELECTKICITY. 

In  many  cases  symptoms  can  hardly  be  said  to  exist,  death  bemg 
practically  instantaneous,  but  in  those  who  recover,  many  symptoms 
are  described  as  occurring  at  the  time,  and  many  most  important 
results  have  appeared  subsequently.  In  general  there  is  no  sense  ot 
pain,  and  the  person  falls  at  once  into  a  state  of  unconsciousness. 
Cunningham  alludes  to  sixteen  men  who  recovered  after  electric  shock. 
He  states  that  consciousness  was  not  immediately  lost,  and  that  the 
men  had  experienced  a  sensation  of  tremendous  pressure  across  the 
chest.    One  man  shortly  after  regaining  consciousness  vomited  {B.  M.J., 


SYMPTOMS  ' OF  ELECTRIC  SHOCK. 

?li  r  TW  Xct  of  a  Blight  shock  is  that  of  producing  stunning ; 
fnd  wten  W.0     who^^^^^^^^^  severely  struck  recover,  they  sufter 

from  n  Lf  in  the  ears,  paralysis,  and  other  symptoms  ot  nervous 
T     J         T,.oo,i;Hr  hflQ  even   been   known   to  loilow  a  suoKe  ui 
Mlhw  (cZnX  "  Eeport  of  Hanwell,"  1889).    In  one  case  the 
pe^so"n"lnS  'delirious'  tor  three  days,  and  "1'-;.  -  ---^82) 
had  completely  lost  his  memory  (£»o«(,  A"g»>'   3''^  1889,  p.  68^^^^^^ 
4  Imv  .ft  4  received  a  severe  shock  on  May  llth,  was  seized  wiiu 
fetan^i;!  tC  13th,  and  died  in  four  hours  (M.Z.  TrrnesjA^ 
1855  1  p.  533).    In  another  instance  an  ohl  man  who  took  sheltei 
under  a  tr^e  felt  as  if  a  vivid  flash  had  struck  him  m  the  face  ;  he  did 
not  fan  but  he  became  almost  blind.    He  suffered  for  some  days  from 
fr^,ntal  headache,  and  loss  of  sight  supervened  {Med.  Times  and  Gaz., 

'''a  p^x-s'on  may,  however,  linger,  and  die  frotn  the  effects  of  cardiac 
failure,  severe  lacerations,  or  burns  indirectly  produced     A  case 
occurred  in  London  in  1838  where  death  was  thus  caused  indirectly 
by  the  efiects  of  electricity.    The  following  case  of  recovery  illustrates 
fm-ther  the  action  of  the  electric  current  :-Three  persons  were  struck 
by  lightning  at  the  same  time.    In  one,  a  healthy  man,  »t.  ^b,  tne 
symptoms  were  severe.    An  hour  and  a  half  after  the  stroke  he  lay 
completely  unconscious,  as  if  in  a  fit  of  apoplexy  ;  his  pulse  was  below 
60,  full  and  hard ;  his  respiration  snoring ;  his  pupils  dilated  and 
insensible.    There  were  frequent  .twitchings  of  the  arms  and  hands, 
the  thumbs  were  fixed  and  immovable,  and  the  jaws  firmly  benched. 
Severe  spasms  then  came  on,  so  that  four  men  could  scarcely  hold  the 
patient  in  bed ;  and  his  body  was  drawn  to  the  left  side.    When  these 
symptoms  had  abated  he  was  copiously  bled ;  cold  was  apphed  to  the 
head,  a  blister  to  the  nape  of  the  neck,  and  mustard  poultices  to  the 
legs.    Stimulating  injections  and  opium  were  also  administered.  In 
the  course  of  twenty-four  hours  consciousness  slowly  returned,  and  the 
man  soon  completely  recovered.    The  only  external  injury  discoverable 
was  a  red  streak,  as  broad  as  a  finger,  which  extended  from  the  left 
temple  over  the  neck  and  chest ;  this  disappeared  completely  m  a  tew 
days  {Brit,  and  For.  Med.  Rev.,  October,  1842).    These  red  streaks 
or  marks  sometimes  assume  a  remarkable  disposition  over  the  skin. 
(See  cases  Edin.  Med.  Jour.,  1883,  2,  p.  560.) 

It  is  doubtful  how  far  these  nervous  symptoms  are  the  result  ot 
fright,  and  how  far  they  are  actually  due  to  organic  destruction  of  nerve- 
cells  or  fibres  from  the  immediate  efiects  of  the  electrical  current.  It 
would  seem  probable  that  permanent  blindness  and  permanent  paralysis 
are  due  to  the  latter,  while  other  symptoms  may  be  ascribed  to  the 
former. 

An  involuntary  cry  is  described  by  all  observers  as  occurring  in 
cases  of  any  severity,  as  in  accidents  in  or  about  electrical  workshops. 
{Vide  Clifford  Allbutt,  "  Syst.  of  Med.,"  vol.  5,  article  by  Oliver.) 


584 


CAUSE  OF  DEATH  IN  ELECTRIC  SHOCK. 


It  is  important  to  note  the  occurrence  of  these  sequelae  after 
lightning  where  no  compensation  claim  ordinarily  occurs,  because  of  their 
bearing  on  alleged  S3anptoms,  in  cases  where  claims  for  compensation 
may  be  made. 

A  man  was  struck  by  lightning.  Externally  there  was  a  burn  upon  the  nape 
of  the  neck,  where  a  metallic  watch-guard  rested ;  and  from  the  point  where  the 
c\irrent  of  electricity  left  the  chain  the  skin  was  blistered  in  a  straight  line  down 
to  the  feet,  and  the  hair  of  the  pubes  was  scorched  in  its  course.  His  intellect  was 
confused,  and  his  general  condition  was  that  of  collapse.  With  the  aid  of 
stimulants,  he  became  sufficiently  restored  to  describe  his  feelings.  There  was 
paralysis  of  the  lower  extremities,  with  loss  of  sensibility  (ansesthesia)  and 
retention  of  urine.  He  was  deaf,  and  complained  of  a  noise  in  his  ears  like 
thunder  ;  he  had  some  difficulty  in  articulating,  pain  in  swallowing,  and  a  peculiar 
metallic  taste  in  his  mouth.  The  ansesthesia  passed  away  in  half  an  hour,  but  he 
did  not  completely  recover  the  use  of  his  limbs  for  four  days ;  the  bladder  was 
paralysed  for  twenty-four  hours,  and  by  the  catheter  a  highly  coloured  urine,  with 
abundance  of  phosphates,  was  removed.  The  bowels  were  confined.  All  these 
symptoms  gradually  disappeared,  excepting  slight  deafness ;  and  he  was  discharged 
convalescent. 


TREATMENT  OF  PERSONS  WHO  HAVE  BEEN  STRUCK 
BY  LIGHTNING  OR  SHOCKED  BY  ELECTRICITY. 

Most  of  the  cases  will  be  either  dead  or  require  no  treatment  beyond 
hodily  and  mental  rest,  with  a  little  stimulating  restorative.  In  some 
few  cases,  however,  treatment  may  be  of  avail,  and  the  only  form  in 
■which  it  has  proved  of  value  is  that  of  artificial  respiration.  {Vide 
Oliver,  I.e.,  where  he  quotes  a  case  in  which  he  was  thus  able  to 
resuscitate  a  dog  apparently  dead  from  electrical  shock.) 

THE  CAUSE  OF  DEATH  FROM  ELECTRICITY  OR 

LIGHTNING. 

In  the  B.  M.  J.,  January  15th,  1898,  Professor  T.  Oliver  and  Dr. 
R.  A.  Bolam  state  that  they  have  obtained  evidence  which  suggests  that 
failure  of  the  respiratory  centre  is  not  the  cause  of  death  in  fatal  cases 
of  electric  shock.  On  the  other  hand,  their  experiments  with  alternating 
currents,  admittedly  the  most  dangerous,  appear  to  afford  ample 
demonstration  of  the  fact  that  death  in  such  a  case  results  from  sudden 
arrest  of  the  heart's  action.  In  some  instances  in  which  there  were 
very  high  voltages,  with  currents  considerably  above  the  potential 
usually  required  to  kill  the  animal,  there  seemed  to  be  contempora- 
neous* cessation  of  the  respiration  and  of  the  heart's  action,  but  m 
most  cases  the  heart  was  first  affected.  Primary  cessation  of  the  beat 
of  that  organ  is,  therefore,  the  general  rule,  and  under  no  cu-cum- 
stances  were  the  experimenters  successful  in  causing  prnnary  arrest  of 
respiration,  followed  by  failure  of  the  heart. 

Dr.  Lewis  Jones  in  B.  M.  J.,  March  2nd,  1895,  says :— 
"  The  mode  in  which  electric  shocks  cause  death  is  one  of  consider- 
able interest,  because  it  underlies  the  questions  of  the  prevention  of 
such  accidents  and  of  the  mode  of  treatment  when  they  arise. 
Recently  attention  has  been  called  to  this  question  afresh  by  the 
writings  of  Professor  d'Arsonval  on  the  subject,  which  have  given  rise 
to  much  discussion  in  the  technical  journals  and  m  the  public  press. 
His  belief  is  that  it  is  not  the  heart,  but  rather  the  respiration,  which 
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•  ^  .nS/ W  .e^ea   by  artificial 

'''He\hen  relates  his  own  experiments,  which  agree  with  the  results 
of  O^ve  and  Bol^^^^^^  in  the  main,  though  all  these  experimenters  ^^h^^^^ 
:Lt  the  actual  mode  of  death  may  depend  upon  seat  of  e^^^^^^^^^^ 
and  exit  and  the  path  of  the  current,  so  that  it  may  occasionally 
ha  pen  hat  respiration  fails  first,  but  ordinarily  i  is  the  ^eai^. 
'"'^^ihe  references  given  above  contain  -,^-gor;"^^9V) 
the  details  of  the  experiments.    {Vide  also  B.  M.  J.,  1,  190^,  P-  ^^»-) 

It  must  be  admitted,  on  the  other  hand,  that  electricity,  esp  ally 
the  enormously  powerful  current  causing  lightning,  f  ^^^'^^^ 

a  disruptive  action  upon  the  tissues  m  general,  at  l^^^t  m  many 
separate  paths.  There  is  a  central  core  to  the  area  of 
the  sides  of  this  area  by  no  means  escape  the  mfluence  ^Ij^  con- 
ductivity  of  the  body  is  probably  some  million  times  less  than  that  ot 
copper  and  other  metals  known  as  good  conductors,  and  hence  great 
damage  may  be  done  when  electricity  tries  to  penetrate  the  body. 

POST-MOETEM  APPEARANCES   IN  DEATH  FROM 
LIGHTNING  OR  ELECTRICITY. 

Externally.— The  suddenness  of  death  is  such  that  the  body 
sometimes  preserves  the  attitude  in  which  it  was  struck.    The  pupils 
are  always  widely  dilated  immediately  after  death.  Generally  speaking, 
there  are  externally  marks  of  contusion  and  laceration  about  the  spot 
where  the  electricity  has  entered  or  passed  out ;  sometimes  a  severe 
lacerated  wound  is  found  ;  on  other  occasions  there  has  been  no  wound 
or  laceration,  but  an  extensive  ecchymosis,  which,  according  to  Meyer, 
is  most  commonly  seen  on  the  skin  of  the  back.    In  several  instances 
there  have  been  no  marks  of  external  violence,  and  it  frequently 
happens  that  they  are  so  slight  as  to  require  careful  search,  ihe 
clothes  are  in  almost  all  cases  rent,  and  partly  singed,  giving  rise  to  a 
peculiar  odour  of  burning,  sometimes  even  torn  into  shreds  and 
carried  to  a  distance.    Metallic  substances  about  the  person  present 
traces  of  fusion,  and  articles  of  steel  have  been  observed  to  have 
.  acquii-ed  magnetic  polarity.     It  has  frequently  been  noticed  that, 
while  much  violence  has  been  done  to  the  dress,  the  parts  of  the  body 
covered  by  it  have  escaped  injury.      Rigor  mortis  is  stated  to  be 
sometimes  absent  {vide  "  Rigor  Mortis  "),  but  this  probably  varies  with 
the  nature  and  direction  of  the  currents,  for  in  many  cases  it  has  been 
observed  to  occur  as  usual  (especially  vide  a  case  below,  where  it  was 
still  present  eighty-eight  hours  after  death). 

Wounds  and  Burns  are  sometimes  met  with  on  the  body.  The 
wounds  have  commonly  been  lacerated  punctures,  like  stabs  produced 
by  a  blunt  dagger.  In  the  case  of  a  person  who  was  struck,^  but  not 
killed,  a  deep  wound  was  produced  in  one  thigh,  almost  laying  bare 
the  femoral  artery.  This  person  was  struck  while  in  the  act  of  open- 
ing an  umbrella  during  a  storm.  Fractures  of  the  bones  have  not  been 
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commonl}'^  observed.  In  one  case  the  skull  was  severely  fractured,  and 
the  bones  depressed.  Wilks,  in  the  "  Trans.  Clin.  See,  London,  1880," 
describes  a  case  where  lightning  produced  a  compound  fracture  of  the 
tibia,  and  the  case,  curiously  enough,  did  not  prove  fatal.  The  burns, 
if  produced  by  the  current,  are  usually  deep,  but  limited  in  area, 
but  they  are  as  commonly  produced  by  the  smouldering  clothes  or  by 
fused  metallic  substances  which  have  been  on  the  person  when  struck 
by  lightning.  The  curious  vagaries  of  lightning  in  burning  tracks  of 
skin  or  hair  on  the  surface  of  the  body  must  also  be  noted. 

Ecchymoses  of  greater  or  less  extent  are  sometimes  found  on  the 
bodies  of  those  who  have  been  killed  by  lightning.    Besides  these 
definite  bruises,  markings  of  a  peculiarly  arborescent  form  have  fre- 
quently been  noticed  on  the  skin  of  persons  struck  by  lightning. 
"  They  are  caused  by  divarications  of  portions  of  the  discharge  pro- 
ducing a  kind  of  specialised  erythema;    they  resemble,  both  in 
appearance  and  in  causation,  the  well-known  Lichtenberg  figures  of 
experimental  electricity  "    (Mann,  "  For.  Med.,"  p.  239).    On  the 
other  hand,  it  occasionally  happens  both  in  death  from  lightnmg  and 
from  electric  currents  that  absolutely  nothing  can   be  found  either 
externally  or  internally  to  indicate  the  cause  of  death,  a  point  to  be 
noted  when  legal  questions  arise  concerning  "was  this  man  killed 
by  electricity,  or  was  he  dead  before  touching  the  wire  ?  "    Mann  com- 
municated to  Dr.  Stevenson  the  case  of  a  man  killed  by  lightning  on 
whom  no  lesions  were  found.    The  blood  coagulated,  and  post-mortem 
rigor  came  on  as  usual. 

Internal  Appearances.— These  present  nothing  that  can  be 
described  as  characteristic,  unless  in  correspondence  with  some  external 
marks.  The  blood  is  usually  described  as  remaining  fluid  lor  a  long 
time,  and  putrefaction  is  alleged  to  set  in  very  early,  but  these  are  by 
no  means  peculiar  to  deaths  from  electricity.  Extravasations  of  blood 
in  the  cranial  cavity  have  been  described,  and  also  similar  ones  m 
the  chest  and  elsewhere,  but  only  in  connection  with  damage  done 
to  the  tissues  overlying  the  part.  Dr.  Lewis  J?"^:« .  g^^)^^^^ 
when  such  are  found  they  may  be  the  result  of  violent  niusculai 
tetanus,  caused  by  the  shock  and  rise  m  blood  pressure  {B.  M.  J., 

March  2nd,  1895).  .  • 

The  following  cases  illustrate  the  above  description  :— 
LanceL  July  20th,  1901 :  two  fatal  cases  :—      ,     ,     ^  ^ 
•  ^Two  deaths  are  (-eported  from  Sussex  during  the  ttiunderstorm  on 
July  6th.   Both  victims  were  agricultural  labourers, 
the  fields  at  the  time  the  storm  burst  over  the  district.    When  the  lain 
came  on  one  sought  shelter  in  ashed  situated  under  some  trees,t^ie  build- 
inThaving  a  con-ugated  iron  roof.    The  lightning  struck  the  buildmg 
SlaToui^:asalsostruck,and,accordi^^^^^^ 
witness,  it  was  his  opinion  that  ^^e  ligh  nmg  lefyhe  ^ 
chain  which  hung  out  of  his  pocke  ,  and  *°  J^^^^r  cLe  the  viltTm 
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Lancet,  December  3rcl,  1892:  industrial  accident  reported  by 
H.  A.  Clowes,  fatal : —  „,   p   r     ^f^ed  twenty- 

sa  B^ir  B^^i^^pif  ^^^^ 

wh  re  I  saw  him  about  five  minutes  after  the  occurrence.    T  e  l  ea 
nnfl   vesDiration  had   then  stopped.     The  face,  neck,   an  t  uppei 
extreSes  weie  congested,  the  eyes  suffused,  and  the  pupils  widely 
d"  The^l^^^^^^^  were' not  distorted,  and  the        wcu-e  a  p^^ 
expression.     There  was  a  strong  smell  of  burning  not  imhke  tne 
smel  of  gas,  and  it  was  at  first  reported  that  the  -^n^iad  fallen 
down  while  working  on  a  gas  main.    The  palm  and  first  two  finge  s 
ofTheTeft  hand  wefe  burnt  and  charred,  and  the  fingers  were  s  rong^^^ 
flexed.    The  clothing  was  not  burnt  or  injured  m  any  way.  AiUfa«ial 
respiration  was  at  once  commenced,   and  was  maintained  ioimo.e 
than  an  hour,  but  the  patient  did  not  respond  m  any  way,  and  it  was 
evident  that  the  case  was  hopeless.    Besides  artificial  respiration,  an 
injection  of  strychnia  was  given,  with  the  idea  of  stimulating  the 
respiratory  centre,  and  the  faradaic  current  was  applied  to  the  precordia. 
At  the  inquest,  which  was  held  on  November  14th,  the  current  which 
the  man  received  was  said  to  have  been  a  rapidly  ^alternating  one 
(10,000  alternations  per  minute),  of  a  strength  of  about  2,000  volts. 
It  was  not  clearly  shown  how  he  had  completed  the  circuit,  lor  at  the 
time  of  the  accident  he  was  holding  only  one  wire  with  the  lett  haml, 
which  was  burnt,  but  there  was  no  other  burn  on  any  part  oi  the  body. 
The  piece  of  wire  which  he  held  had  in  some  way  become  denuded 
of  the  insulating  rubber.   A  post-mortem  examination  was  made  three 
days  and  sixteen  hours  after  death.    The  body  was  that  ot  a  well- 
developed,  muscular  young  man,  and  the  congestion  of  the  face,  neck, 
and  upper  extremities,  and  ocular  conjunctiva  remarked  at  the  time 
of  death  was  still  noticeable.    Eigor  mortis,  which  had  set  in  shortly 
after  death  and  had  been  strongly  marked,  was  still  present  to  a  shght 
extent  in  the  lower  extremities.     Decomposition  was  not  advanced 
in  any  unusual  degree.     The  whole  of  the  palmar  surface  ot  the 
forefinger  and  middle  finger  of  the  left  hand  was  burnt,  and  the  tissues 
of  the  carpal  half  of  these  two  fingers  were  destroyed  and  carbonised, 
exposing  the  flexor  tendons.    The  epidermis  generally  of  the  palm  ot 
the  hand,  the  palmar  surface  of  the  thumb  and  of  the  cleft  between 
the  thumb  and  index  finger,  was  burnt  black,  and  separated  from  the 
deeper  structures  of  the  skin.     On  the  dorsal  surface  of  the  hand, 
between  the  thumb  and  index  finger,  the  epidermis  was  destroyed 
and  missing  over  a  surface  the  size  of  a  floiin.    There  was  a  small 
circular  abrasion,  not  a  burn,  on  the  outer  side  of  the  right  knee, 
and  a  small  ecchymosis  and  swelling  over  the  right  frontal  eminence. 
There  were  no  other  external  marks  of  injury.    The  vessels  of  the 
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scalp,  meninges  of  the  brain  and  brain  substance,  were  congested 
and  full  of  liquid  blood,  and  the  surface  of  the  white  substances  when 
cut  across  presented  a  punctate  appearance.     The   lateral  sinuses 
were  full  of  liquid  blood,  and  the  lateral  ventricles  contained  a  fair 
amount  of  cerebro-spinal  fluid.    The  brain  and  cerebellum  appeared 
quite  healthy.  The  mucous  surface  of  the  larynx,  trachea,  and  bronchi 
was  much  congested,  and  the  lungs  loaded  with  dark  blood.  The 
heart  was  normal  in  size  and  consistence,  and  its  valves  health}'. 
Although  not  contracted,  its  cavities  were  completely  empty,  and  tliere 
was  a  deficiency  of  blood  in  the  large  vessels.    The  liver  was  much 
congested  and  of  a  dark  red  colour.   The  spleen  was  large  and  engorged 
with  blood.    The  kidneys  were  large  (especially  the  left),  congested, 
and  the  condition  of  the  tissues  doubtful ;  the  stomach  and  intestines 
were  normal  in  appearance  ;  the  bladder  contained  about  eight  ounces 
of  highly  albuminous  urine.    A  marked  feature  of  the  examination 
was  the  complete  fluidity  and  dark  colour  of  the  blood,  not  a  clot 
being  discovered  in  any  part  of  the  body.    My  colleague  Dr.  Thudi- 
chum,  who  kindly  made  a  microscopic  examination  of  the  blood  and 
nerve  tissues,  supplies  the  following  note  :   '  Blood  quite  fluid,  without 
any  coagula,  and  remains  fluid  on  being  kept ;  medulla  oblongata  and 
amido-myelin  coagulated  ;  no  other  structural  change.'     He  adds : 
'Electrical  current  derived  from  wire  to  earth   10,000  alternations 
per  minute,    causing   20,000    shocks    of  contraction   per  minute, 
practically  tetanus.'  " 

B.  M.  J.,  October  23rd,  1897,  reported  by  C.  F.  Glum :  fatal  case 
of  lightning  stroke  : — 

"  On  April  28th,  1897,  about  4  p.m.,  during  a  thunderstorm 
of  unusual  severity,  I  was  called  out  to  see  G.  C,  farmer,  aged  fi.fty- 
four,  who,  it  was  stated,  had  apparently  been  struck  dead  by  light- 
ning about  half  an  hour  before.  On  arrival  about  half  an  hour  later 
I  found  the  man  dead,  and  lying  on  the  kitchen  floor,  where  he  had 
been  placed  when  brought  in. '  I  was  told  that  at  the  commencement 
of  the  storm  he  had  said  to  his  wife  that  he  would  go  out  to  the  field 
just  behind  the  house  to  drive  in  some  cattle  to  shelter.  Shortly 
afterwards  he  was  found  about  thirty  yards  from  the  house  lying  dead 
at  full  length,  with  his  face  downwards,  his  right  hand  in  his  trousers 
pocket ;  a  small  pool  of  blood  was  under  his  head  ;  his  hat  (a  black 
felt  one)  was  lying  about  a  yard  away,  and  was  torn  almost  to  pieces. 
Both  cloth  leggings  were  torn  almost  from  top  to  bottom,  and  a  small 
piece  of  one  was  lying  near.  On  proceeding  to  examine  the  body 
I  found  over  the  situation  of  the  upper  anterior  angle  of  the  left  parietal 
bone  a  wound  the  size  of  a  penny,  the  soft  structures  of  which  were 
quite  disorganised  down  to  the  bone,  but  the  bone  appeared  uninjured. 
The  hair  round  the  wound  was  burnt,  and  a  good  deal  of  blood  was 
coagulated  in  the  hair  around.  From  the  direction  of  this  wound  a 
red  line  of  hyperemia  about  a  quarter  of  an  inch  broad  could  be  dis- 
tinctly seen  running  in  an  oblique  direction  down  the  neck  and  over 
the  middle  of  the  clavicle  to  the  epigastrium.  The  hair  of  the  neck 
and  body  was  burnt  and  singed  along  this  line,  and  there  was  a  sti-ong 
smell  of  burning  when  the  clothes  were  removed.  At  the  epigastnum 
this  line  merged  into  a  diffused  hypersemia,  which  involved  the  whole 
of  the  lower  half  of  the  trunk  and  both  the  thighs.    The  hyper£emia 
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ended  at  the  knees,  hut  a  red  1  ne  snnilar  to  that 
down  the  outer  side  of  the  right  leg  and  loot  to  the  little  toe  ihe 
inner  surface  of  the  right  hoot  was  torn  along  a  hne  corresponding 
to  this  On  tlie  undei^-surface  of  the  left  foot,  just  helow  the  instep, 
was  a  fresh  bleeding  wound  the  size  and  shape  of  a  threepenny  piece 
There  were  two  hullro  about  the  size  of  a  man  s  thumb  m  the  left 
groin.  On  removing  the  body  upstairs  the  wound  on  the  head  began 
bleeding  again,  so  freely  that  a  considemble  pool  of  bloody  (about 
half  a  pint)  was  formed  on  the  floor;  this  would  appear  to  indicate 
an  abnormally  fluid  state  of  the  blood.  The  face  was  very  livid. 
There  was  no  watch  or  any  other  article  whatever  found  in  the 
pockets.  There  was  an  iron  wire  round  the  brim  of  the  hat,  appa- 
rently used  for  stifi'ening  purposes  ;  the  hat  itself  was  torn  to  pieces, 

leaving  this  exposed."  -r,    -r,  m-  r  4.  i 

Lancet,  November  8th,  1902,  reported  by  P.  Bellis :  non-fatal 

case  of  lightning  stroke  : —  ■,  -  •  i. 

"  In  the  early  part  of  November,  1901,  a  column  was  resting  at 
Great  Oliphant's  Nek,  in  the  Transvaal,  when  a  thunderstorm  of  great 
severity  burst  over  the  country.    A  non-commissioned  officer  was 
sleeping  with  three  other  men  in  a  tent,  when  suddenly  an  electric 
discharge  killed  his  companions.    The  man  experienced  what  he 
described  to  me  as  a  '  throbbing  burning '  pain  in  his  right  elbow  and 
'  pin  and  needle  '  sensations  extending  '  down  the  thigh  and  leg  of 
the  same  side  and  lasting  a  few  minutes.'    He  then  for  half  an  hour 
lost  the  use  of  his  arm  and  leg,  but  consciousness  never  left  him.  The 
patient's  wounds  were  dressed,  and  he  was  taken  to  Middelburg 
Hospital.    He  was  ultimately  admitted  under  my  charge  into  the 
surgical  section  of  No.  22  General  Hospital,  Pretoria,  on  November  19th. 
On  examination  I  discovered  an  extensive  granulating  ulcer  on  the 
outer  surface  of  the  right  elbow  and  on  the  outer  surface  of  the 
right  thigh  concentric  punched-out-looking  scars,  five  on  the  outer 
surface  of  the  leg,  one  over  the  external  malleolus,  and  one  over 
the  ball  of  the  little  toe.     They  varied  in  size  froin  a  half-crown 
to  a  threepenny-bit.     The  scars   corresponded  to  sixteen  exactly 
circular  'pinhead'  perforations  in  his  riding  breeches  and  socks. 
There  was  a  mere  trace  of  charring  at  the  periphery  of  the  punctures. 
There  was  neither  anaesthesia  nor  atrophy  of  the  muscles.  The 
knee-jerk  reflex  was  absent  on  the  aff"ected  'side,  but  the  other  reflexes 
were  normal.     There  was  no  reaction  of  degeneration.  Pressure 
over  the  brachial  plexus  and  over  the  great  nerves  in  the  upper 
part  of  the  arm  elicited  a  feeling  of  *  electric  shocks '  and  visible 
tremors  of  the  whole  limb.     There   was  no  result   on  applying 
similar  tests  to  his  leg.    Four  times  a  day  for  the  previous  fortnight 
at  regular  intervals  the  patient  had  an  attack  of  '  tremors  '  in  his 
right  arm  and  leg,  which  lasted  for  fully  five  minutes.    He  complained 
of  no  pain  during  these  attacks,  but  said  that  he  had  a  feeling  of  loss 
of  power.    The  attacks  suddenly  ceased.    The  patient  had  no  trouble 
throughout  with  his  bladder  or  rectum.    He  was  under  my  charge 
for  about  sixteen  days,  during  which  time  no  special  treatment  was 
given  beyond  the  ordinary  rules  of  dietary  and  rest  in  bed  for  a  few 
days.    He  made  a  complete  recovery,  and  was  sent  to  England  on 
a  hospital  ship." 
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Lancet,  June  3rd,  1899,  case  reported  by  H.  Whichelo  :  two  fatal 
cases  of  lightning : — 

"Two  brothers,  aged  respectivel,y  twenty-eight  and  twenty-two 
years,  were  driving  together  in  a  dogcart  during  a  thunderstorm. 
They  were  apparently  struck  by  lightning,  and  seem  to  have  fallen 
simultaneously  out  of  the  back  of  the  vehicle,  for  they  were  found 
about  five  minutes  after  the  flash  lying  side  by  side  on  the  road,  with 
the  seat  of  the  dogcart  under  their  legs  and  the  driving  apron  over 
them.  I  arrived  from  ten  to  fifteen  minutes  afterwards  and  found  them 
both  quite  dead ;  the  bodies  were  lying  in  the  road  in  the  same 
position  as  they  were  found.  The  elder  brother  had  no  external  sign 
of  injury.  The  younger  brother  presented  the  following  appearances : — 
The  epidermis  was  burnt  over  the  chest  and  abdomen  from  the  neck  to 
the  pubes,  not  continuously,  but  in  a  number  of  circular  holes  from 
one-sixteenth  of  an  inch  to  a  quarter  of  an  inch  in  diameter.  The 
metallic  collar  stud  was  fused,  and  the  skin  beneath  was  deeply  burnt. 
An  odour  of  burnt  flesh  pervaded  the  whole  width  of  the  road.  The 
back  from  the  neck  to  the  buttocks  was  burnt,  but  less  severely  than 
in  front.  The  vest  and  shirt  were  charred,  but  the  waistcoat  and  coat 
were  uninjured.  The  woollen  drawers  and  trousers  had  a  hole  burnt 
in  them  about  two  inches  in  diameter  corresponding  to  a  burn  on  the 
right  buttock.  On  the  occiput  there  was  a  contused  scalp  wound, 
evidently  due  to  the  fall  from  the  vehicle.  There  were  no  other 
injuries,  nor  were  any  of  the  clothes  toi-n  off  either  of  the  bodies. 
Neither  urine  nor  ffeces  had  been  voided.  There  was  still  no  rigor 
mortis  an  hour  and  a  half  after  death.  His  watch  was  going,  and 
seems  not  to  have  been  magnetised,  as  it  has  kept  good  time  since. 
The  cloth  of  the  cushion  on  which  the  younger  brother  sat  was  burnt 
on  its  outer  surface,  but  the  wooden  seat  beneath  was  uninjured.  The 
tailboard  of  the  dogcart  has  the  paint  shghtly  singed  immediately 
behind  the  younger  brother's  seat,  otherwise  the  vehicle  bears  no 
traces  of  the  lightning.  It  was  very  wet  fi'om  the  rain.  No  one  else 
was  in  the  cart  besides  the  two  brothers.  The  horse  was  uninjured, 
and  trotted  home  of  its  own  accord.  The  road  also  bore  no  traces  of 
the  lightning." 

In  1864,  Mackintosh  was  called  to  see  three  persons  who  had  been 
struck  by  lightning  about  twenty  minutes  previously.  They  had  taken 
shelter  under  a  haystack,'  which  had  been  set  on  fire  by  the  same 
flash.  (1)  A  boy,  set.  10,  was  then  able  to  walk,  although  unable  to 
move  his  legs  immediately  after  the  occurrence.  All  that  he 
remembered  was,  he  saw  the  stack  on  fire,  and  called  to  his  father; 
he  felt  dizzy  all  over,  and  unable  to  move.  His  hair  and  clothes  were 
not  singed,  and  the  metallic  buttons  on  his  dress  showed  no  signs  of 
fusion  On  removing  his  clothes  a  slight  odour  of  smgemg  was  per- 
ceptible. He  complained  of  pain  at  the  lower  part  of  the  abdomen. 
There  were  several  red  streaks,  of  about  a  finger's  breadth,  running 
obliquely  downwards  and  inwards  on  either  side  of  the  chest  to  the 
middle  line  in  front  of  the  abdomen;  they  then  descended  over  the 
pubes,  and  were  lost  in  the  perineum.  It  does  not  appear  that  there 
was  any  abrasion  of  the  skin.  This  boy  perfectly  recovered  ;  the  red 
streaks  gradually  disappeared,  and  could  hardly  be  traced  four  days 
after  the  injury.  (2)  Another  boy,  ffit.  11,  lay  prostrate  and  unconscious, 
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with  an  expression  of  terror  and  suffering ;  he  frothed  at  tlie  mouth, 
moaned  piteously,  and  flung  his  legs  and  arms  about  m  all  directions. 
The  respiration  was  deep,  slow,  and  laborious,  the  heart  palpitating, 
the  pulse  weak  and  very  irregular;  the  pupils  were  dilated,  and 
insensible  to  light.    There  were  in  this  case  several  red  streaks  con- 
verginc^  from  the  neck  and  shoulders  to  the  middle  of  the  chest-bone, 
and  passing  over  the  abdomen  until  they  were  lost  on  the  pubes. 
There  were  similar  streaks  radiating  for  a  few  inches   from  the 
tuberosity  of  the  ischium  on  each  hip  in  different  directions  until  they 
were  lost  in  the  skin.    It  appears  that  this  boy  was  in  a  sitting  posture 
when  struck.    The  hair  on  the  back  of  his  head  and  neck  was  singed, 
and  the  peculiar  odour  of  singeing  was  perceived,  although  his  clothes 
showed  no  traces  of  burning,  nor  the  metallic  buttons  of  fusion.  The 
boy  became  conscious  in  five  hours,  and  rapidly  recovered.    The  red 
streaks  gradually  disappeared,  leaving  streaks  of  a  scaly  glistening 
white  appearance,  which  ultimately  left  no  trace  of  their  existence. 
(3)  A  man,  jet.  46,  was,  like  the  two  others,  in  a  sitting  posture,  and  he 
appeared  to  have  been  killed  on  the  spot;  he  had  not  moved.  The 
countenance  was  placid,  and  the  pupils  were  widely  dilated.  The 
electricity  had  produced  a  large  lacerated  ivound  of  the  scalp,  at  the 
junction  of  the  occipital  with  the  parietal  bones,  but  without  causing 
any  fracture.    It  appeared  to  have  passed  down  each  side  of  the  head, 
between  the  soft  parts  and  the  cranium.    On  the  left  side  it  had  passed 
downwards  in  front  to  the  left  ear,  and  terminated  at  the  side  of  the 
neck,  rupturing  bloodvessels  and  muscles  and  causing  swelling  of  the 
parts,  with  effusion  of  blood.     It  presented  the  appearance  of  an 
extensive  bruise  caused  by  mechanical  violence.    On  the  right  side 
the  current  had  passed  down  to  the  space  above  the  collar-bone,  caus- 
ing lividity  and  swelling  of  the  right  ear  as  well  as  of  the  adjacent  skin  ; 
and  it  terminated  in  a  dark  blue  mangled  patch  of  skin,  in  which  there 
were  several  free  communications  with  the  surface.    The  hair  on  the 
back  of  the  head  was  slightly  singed,  and  that  in  front  of  the  chest  was 
singed  quite  close  to  the  skin,  but  the  hair  which  covered  the  wound 
in  the  scalp,  where  the  current  had  entered,  was  uninjured.  The  clothes, 
which  were  at  the  time  very  wet,  were  neither  torn  nor  burnt,  and  the 
metallic  buttons  were  not  fused.    The  hat  was  not  examined.  The 
left  side-pocket  of  the  trousers  contained  several  lucifer  matches  and  a 
tin  tobacco-box,  which  were  unaffected.    The  right  pocket  contained  a 
knife,  which  was  strongly  magnetic.    The  body  was  placed  in  a  warm 
room,  and  cadaveric  rigidity  came  on  in  fourteen  hours  after  death 
{Lancet,  1864,  2,  p.  118).    No  post-mortem  examination  was  allowed. 
It  is  probable  that  the  brain  sustained  severe  injury.    These  cases 
singularly  present  the  effect  of  lightning  in  three  degrees  :  the  effect 
of  a  slight  shock  in  No.  1,  of  a  severe  shock  in  No.  2,  and  of  a 
fatal  shock  in  No.  3.    There  was  but  little  bodily  injury  in  either 
case,  and  no  appearance  of  burning.     The  marks  on  the  skin  in 
Nos.  1  and  2  could  not  have  been  mistaken  for  violence,  but  the 
wound  to  the  scalp  and  the  injuries  to  the  neck  in  No.  3  might  have 
been  ascribed  to  the  violence  of  another  had  not  the  circumstances 
been  fully  known.    The  clothes  probably  escaped  burning  or  tearing 
by  reason  of  their  being  wet,  and  thus  readily  conducting  the  electric 
current. 
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The  following  exemplifies  the  severe  burns  occasionally  seen,  case 
non-fatal : — 

"A  man,  aet.  23,  while  engaged  in  milking  a  cow  in  a  wooden 
shed  during  a  severe  thunderstorm,  suddenly  observed  a  vivid 
flash  of  lightning,  which  killed  the  cow  instantly,  find  inflicted  severe 
injuries  upon  himself.  Fisher  saw  him  sixteen  hours  after  the  accident, 
and  found  a  severe  burn  on  his  person,  extending  from  the  right  hip  to 
the  shoulder,  and  covering  a  large  portion  of  the  front  and  side  of  the 
body.  His  mind  was  then  wandering,  and  there  were  sj'mptoms  of 
fever.  The  man  was  confined  to  his  bed  for  seventeen  days,  and  at  the 
end  of  that  time  the  injuries  had  not  perfectly  healed.  On  examining 
his  dress  the  right  sleeve  of  his  shu-t  was  found  burnt  to  shreds,  but 
there  was  no  material  burning  of  any  other  part.  The  case  shows  that 
the  dress  may  be  burnt  without  the  surface  of  the  body  being  simul- 
taneously injured ;  and,  further,  that  a  burn  may  be  produced  on  the 
body  although  the  clothes  covering  the  part  may  have  escaped  com- 
bustion. Eight  persons  were  struck  by  lightning,  and  on  tlie  bodies  of 
some  of  these  there  were  marks  of  severe  burns.  The  dresses  were 
in  parts  much  singed.  These  cases  show,  in  a  striking  manner,  the 
intense  heat  evolved  in  the  passage  of  electricity  through  the  clothes 
and  bod}'.  The  persons  struck  were  benumbed  or  paralysed  in  various 
degrees,  but  all  ultimately  recovered.  The  burns  were  so  severe  that 
some  months  elapsed  before  they  were  entirely  healed "  {Glasgow 
Med.  Jour.,  October,  1859,  p.  257). 

The  following  two  cases  illustrate  the  severe  internal  injuries 
occasionally  seen : — 

A  man  was  working  in  the  field  with  several  other  labourers  just  after  a 
thunderstorm  had  passed  over  and  had  apparentlj'^  subsided.  He  was  endeavoiuring 
to  kindle  a  light  with  a  flint  and  steel,  when  the  lightning  struck  him.  Eor  a 
moment  after  the  shock  he  stood  still,  and  then  fell  heavily  to  the  ground,  dead. 
The  electricity  had  entered  at  the  upper  part  of  his  forehead,  perforating  and  tear- 
ing his  hat  at  that  part ;  it  seemed  then  to  have  been  divided  into  two  cm-rents, 
which  passed  down  the  sides  of  the  body,  along  the  lower  limbs  and  out  at  the  feet. 
On  the  upper  part  of  the  forehead  was  "found  a  soft  swelling,  of  a  dark  blue  colour, 
and  about  the  size  of  the  palm  of  a  baud;  the  hair  which  covered  it  was  uninjui-ed. 
From  this  spot  two  dark  red  streaks  proceeded  in  different  directions.  One  of  these 
passed  to  the  left,  running  over  the  temple,  in  front  of  the  left  ear,  down  the  neck 
to  the  sm-face  of  the  chest,  over  which  it  passed  between  the  left  nipple  and  the 
armpit,  and  so  made  its  way  over  the  body  to  the  left  inguinal  region,  where  it 
formed  a  large  irregular,  scorched-looking  patch  on  the  skin.  From  this  point 
the  dark  red  streak  again  continued  its  downward  com'se,  passing  over  the  great 
trochanter,  then  along  the  outer  surface  of  the  left  leg  to  the  back  of  the  foot, 
where  it  terminated  in  several  small  dai-k  blue  spots.  The  other  streak,  which 
proceeded  from  the  ecchymosed  swelling  on  the  forehead,  passed  directly  to  the 
right  ear,  which  was  considerably  swollen  and  of  a  dark  blue  colour ;  from  the  ear 
it  ran  downwards  and  backwards  along  the  neck,  crossed  the  right  border  of  the 
scapula,  and  eventually  reached  the  right  gi'oin,  where  a  scorched  patch  of  skin, 
similar  to  that  in  the  left  groin,  was  found.  From  this  part  the  discoloured  streak 
continued  down  the  outer  side  of  the  right  leg  to  its  termination  on  the  back  ot 
the  foot,  iust  as  on  the  left  side.  Although  the  hair  on  the  forehead,  as  well  as 
that  which  occurred  in  any  part  of  the  track  taken  by  the  electric  current  down 
to  the  groin,  was  not  burnt,  yet  at  the  groin  itself,  and  at  every  part  between  this 
and  the  foot  over  which  the  electric  stream  had  passed,  the  hairs  were  completely 
burnt.  The  cause  of  the  skin  and  hair  in  the  groin  bemg  burnt  is  probably  to  be 
referred  to  the  buckles  of  a  belt  which  the  man  wore  round  his  abdomen  at  the 
time  of  the  accident;  the  belt  was  completely  destroyed.  Nothing  further  worthy 
of  notice  was  observed  on  the  exterior  of  the  body,  with  the  exception  of  the  lace 
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bein"  very  red.  The  swelling  of  the  head  was  found  to  be  due  to  the  presence  of  a 
laree  quantity  of  extravasatod  blood.  The  bono  beneath  was  not  injured.  Blood 
waf  eLsed  in  other  parts  of  the  scalp  corresponding  to  the  swollen  discoloured 
patches  outside;  about  foiu-  oimces  had  been  effused  The  vessels  of  the  cerebral 
membranes  were  much  congested,  and  the  brain  itself  contamod  a  large  quantity 
of  blood,  especiaUy  the  choroid  plexuses.  A  large  quantity  of  reddish  mucus  was 
found  in  the  larynx,  windpipe,  and  air-tubes.  The  lungs  were  loaded  with  dark 
blood  •  there  was  a  groat  deficiency  of  blood  in  the  cavities  of  the  heart  and  m  the 
lartre  'vessels  The  bloodvessels  of  the  stomach  and  intestines  were  more  than 
usually  congested.  The  right  lobe  of  the  liver  was  of  a  dai-k  red  colour  and 
loaded  with  blood,  especially  the  part  which  corresponded  to  the  burnt  patch  of 
skin  at  the  lower  part  of  the  abdomen.  The  spleen  also  was  large,  and  fiUed  with 
blood  Much  blood  was  found  accumulated  m  the  substance  of  the  muscles  ot  the 
abdomen,  at  those  parts  which  lay  beneath  the  bui-nt  surfaces  outside  {Oesterreich. 
Med.  Wochenschr,,  6th  June,  1846).  ,  ,  .  ,       ,       „  „ 

In  the  case  of  an  old  man  killed  by  lightning,  the  external  surface  of  the  body 
presented  only  slight  marks  of  violence,  except  the  left  ear,  which  was  severely 
lacerated.    The  left  hemisphere  of  the  brain  was  entirely  disorgamsed,  forming  a 
homogeneous,  almost  liquid  mass,  of  a  greyish  colour,  and  without  a  vestige  ot 
normal  structure,  except  a  small  portion  of  the  corpus  striatum,  which  had  retained, 
its  natui-al  appearance  and  situation.    The  left  lung  was  partly  injured.    The  skin 
of  the  abdomen  was  marked  by  black  longitudinal  superficial  lines.    On  the  skm 
of  the  left  ankle  there  was  an  ecchymosed  spot,  and  in  the  foot  a  deep  wound. 
The  hat  and  shoes  of  the  deceased  had  been  destroyed,  but  the  rest  of  his  clothes 
were  iminjured  (Heller's   Jour.,   February,    1845,  p.  245).    A  man,  aet.  74, 
while  standing  under  a  fir-tree,  was  struck  dui-ing  a  storm  and  suddenly  thrown  on 
his  face.    He  was  seen  soon  afterwards,  and  was  then  moaning  and  quite  uncon- 
scious ;  the  legs  were  paralysed,  and  the  arms  partially  so.     His  hat,  jacket, 
waistcoat,  trousers,  and  one  boot  were  rent  and  ripped  open.    Blood  was  flowing 
fi-om  a  serrated  wound  over  the  right  temple,  from  several  small  wounds  over  the 
head  and  face,  and  also  from  the  mouth,  which  was  lacerated.    There  was  no 
ecchymosis  or  contusion  near  any  of  the  wounds.    He  passed  a  restless  night,  still 
moaning;  pulse  80,  weak, irregular,  and  intermittent;  breathing  deep  and  hurried; 
and  he  was  unable  to  speak.    The  bladder  was  paralysed.    No  fractui'e  could  be 
discovered,  and  the  bleeding  had  ceased.    In  twenty-seven  hours  the  symptoms 
had  become  aggravated ;  he  was  very  violent,  and  much  ecchymosis  appeared 
around  the  right  eye.    The  hair  on  the  right  side  of  the  head,  eyebrows,  eyelashes, 
and  whiskers,  in  some  parts,  were  quite  bui-nt  off,  and  in  others  scorched,  as  was 
also  the  hair  on  the  trunk,  over  the  pubes,  and  down  the  right  leg,  the  cuticle  in 
many  cases  being  completely  charred.    Some  blood  oozed  from  the  mouth  and  nose ; 
the  palate  was  charred  and  black,  the  mouth  drawn  a  little  to  the  left  side,  the 
tongue  diy  and  brown.    He  passed  another  restless  night;  twitchings  of  the 
muscles  came  on,  with  facial  paralysis ;  and  he  died  without  recovering  conscious- 
ness, fifty-seven  hours  after  he  had  been  struck.    On  inspection  much  blood  was 
found  effused  between  the  scalp  and  skuU.    A  fine  fracture,  one  inch  and  a  quarter 
long,  was  found  in  the  squamous  portion  of  the  temporal  bone,  terminating  at  the 
suture.    There  was  another  fracture  at  right  angles  to  this,  the  included  portion  of 
bone  being  black  and  charred.    The  temporal  bone  was  forced  out,  and  raised 
above  the  level  of  the  other  bones.    On  the  dui-a  mater,  corresponding  to  this 
fracture,  there  was  an  effusion  of  thick  blood.    The  membranes  of  the  brain  were 
torn,  and  the  substance  of  the  brain  lacerated.    A  charred  spot  was  seen  on  the 
orbital  plate  of  the  frontal  bone,  through  which  the  electric  current  had  passed 
(Lancet,  1872,  2,  p.  77).    Even  had  the  facts  of  this  case  not  been  known,  and  the 
man  had  been  found  dead,  the  injuiies  could  not  have  been  mistaken  for  those  of 
homicidal  violence.    The  rent  condition  of  the  clothes  and  the  bui-niug  and  scorch- 
ing of  the  hair,  with  the  charring  of  the  wounds  and  of  the  bone  at  the  seat  of 
fracture,  would  have  been  clear  marks  of  distinction  from  homicidal  violence.  The 
temporal  bone  was  fi-actui-ed  and  raised,  and  not  depressed,  as  it  would  be  from  a 
severe  blow,  nor  was  there  any  distinct  mark  of  a  blow  on  the  outside  to  account 
for  80  much  internal  violence. 

The  following  illustrate  the  compai'ative  absence  of  any  signs  of 
the  cause  of  death. 

For  a  description  of  the  minor  effects  of  electricit}'  the  reader  is 
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refen-ed  to  the  cases  of  two  club  servants  struck  by  lightning  in 
London  in  January,  1885  {B.  M.  J.,  1885,  1,  p.  458).  Mackay  also 
describes  the  curious  marks  he  met  with  on  a  boy  struck  by  lightning 
(JEdin.  Med.  Jour.,  1883,  2,  p.  560). 

A  case  is  recorded  where  a  young  man  at  a  theatre,  out  of  curiosity, 
touched  two  conducting  wires  from  a  dynamo-machuie.  He  fell 
senseless,  and  died  in  forty  minutes.  A  sailor  on  board  the  Imperial 
liussian  yacht  Livadia  touched  the  wires  of  the  machine,  and  was 
struck  dead  almost  immediately.  A  gardener  was  found  dead  at 
Hatfield  House  in  the  neighbourhood  of  the  conducting  wires  of  a 
dynamo-machine;  and  these  he  was  supposed  to  have  touched 
accidentally.  Two  men  perished  in  Paris  by  accidentally  coming  in 
contact  with  some  conducting  wires  whilst  climbing  a  wall.  In  1884, 
a  man  at  the  Health  Exhibition  in  London  died  in  a  moment  from 
grasping  the  two  wires  of  a  dynamo-machine  which  he  was  engaged  in 
cleaning.  The  appearances  met  with  in  the  Parisian  cases  have  been 
recorded  ("  Ann.  d'Hyg.,"  1885, 1. 13,  p.  53),  and  also  those  observed  on 
the  man  killed  at  the  Health  Exhibition  {B.  M.  J.,  1885,  1,  p.  550). 
In  this  latter  case,  on  the  outer  side  of  the  left  forefinger  was  a  small 
elongated  blister,  about  half  an  inch  in  length,  which  had  the 
appearance  of  a  burn  ;  but  there  was  no  surrounding  congestion  of 
the  skin,  nor  any  smell  of  charred  skin.  Some  of  the  epidermic  cells 
of  the  skin  raised  by  the  blister  appeared  as  if  fused  together. 

The  two  following  are  the  latest  cases  the  editor  can  find,  though 
doubtless  many  others  will  occur  before  this  work  is  published. 
The  inquests  are  reported  in  full,  for  the  cases  have  many  interests 
other  than  purely  medical:  accident  insurance,  precautions  against 
accidents,  etc. 

On  March,  loth,  190i,  an  inquhy  was  held  at  Southwark  in  regard,  to  the  death  of  a 
boy  of  fifteen,  named  Edgar  Fui'longer,  a  cleaner  in  the  employ  of  the  London  Electric 
Supply  Company,  who  met  with  an  extraordinary  accident  on  March  4th.  At  the 
time  of  the  accident,  it  appeared,  the  lad  was  cleaning  a  terminal,  which  he  ought  not 
to  have  touched  without  orders.  When  cleaning  was  necessary  the  current,  which 
had  a  power  of  10,000  volts,  was  cut  off,  and  there  was  no  current  where  deceased 
was  standing,  but  evidently  he  tripped,  and  put  his  hand  on  a  "live  "  part.  An 
electrical  linesman  named  jBaker  saw  the  cm-rent  flash  out  from  the  tenninal  m  the 
corner  of  the  room  where  the  boy  was,  and  he  ran  forward  and  caught  him  just  as 
he  was  about  to  fall.  He  was  unconscious.  Baker  at  once  sent  for  a  doctor,  and 
meanwhile  started  artificial  respiration,  with  the  result  that  the  deceased  regained 
consciousness.  On  recovering  he  said,  "  Hallo  !  what  have  I  done?  What  is  it? 
and  then  lapsed  into  a  semi-conscious  state  again. 

Dr  Kenneth  Black,  house  surgeon  at  GUy's  Hospital,  stated  that  the  lad,  who 
was  admitted  to  the  hospital,  was  severely  bui-ned  about  the  Hmbs.  Part  of  the 
right  arm  was  dead.  He  very  soon  got  over  the  shock  of  the  accident  Witness 
called  in  two  sui-geons,  and  it  was  decided  to  remove  three  limbs  On  the  Monday 
following  deceased's  right  arm  was  removed,  and  on  the  Thursday  both  legs  were 
amputated.  The  boy  died  eight  days  after  admittance  to  the  hospital  from  heart 
failure,  following  on  the  injm-ies  he  had  received  from  the  electric  shock,  it 
seemed  to  him  incredible  that  a  shock  of  10,000  volts  should  have  caused  such 
comparatively  slight  injuries.  The  artificial  respiration  resorted  to  by  Mr.  Baker 
bad  undoubtedly  prolonged  deceased's  life.  +^ nffcpf 

In  returning  a  verdict  of  accidental  death,  the  ]uiy  added  a  rider  to  the  eftect 
that  a  guard  or  guards  should,  if  practicable,  in  future  be  put  over  the  tei^ls. 

On  March  3llt,  1904,  Mr.  George  E.  Hilleary  held  a  lengthy  inquiry  at  Stiatfoid 
touching  the  death  of  George  Crates,  aged  twenty-two  of  the  P^^'t^^y;',  T^^^S^.n^; 
a  switch-board  attendant  at  the  Charing  Cross  and  City  Electric  Light  Company  s 
generating  station  at  Pudding  Mill  Lane,  Stratford.     Mr.  Peter  Gram  represented 
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the  company,  and  Messrs.  Ramm  and  Younger  were  present  on  behalf  of  the  Board 

Thf  deceased  had  been  employed  by  the  Charing  Cross  and  City  Company  for 
about  six  months  and  was  rogaraed  as  a  capable  servant.  He  had  been  employed 
S;4e  sSns  at  Mstol  and\t  Chehnsford.  On  the  28th  inst.  he  went  to  work 
as  usual  at  about  5.30  a.m.,  and  at  about  eleven  o'clock  aiTangements  were  made 
to  "shut  down  "a  particuhxr  section  in  order  that  some  repau-s  might  be  done. 
All  the  sub-stations  reported  that  they  had  removed  their  loads  the  speed  of  the 
engines  was  brought  down,  and  the  voltage  meter  at  the  generating  station  stood 
at  zero  Signals  were  then  given  that  "  all  was  clear,"  and  Crates  proceeded  to 
remove  the  fuses  from  the  switch-board,  which  was,  according  to  all  indications, 
dead  He  removed  sLx  out  of  nine  fuses  safely,  and  was  apparently  in  the  act  ot 
removing  the  seventh,  when  there  was  a  report  and  a  flash,  and  he  feU  on  to  his 
back  with  the  fuse  in  his  hand.  The  fuse  was  not  damaged  except  that  its  glass 
was  broken  by  the  faU.  The  deceased  had  received  a  shock,  and  efforts  were  at 
once  made  by  his  colleagues  to  restore  respiration,  but  the  poor  fellow  died  before 
the  arrival  of  the  medical  man  who  had  been  sent  for. 

Dr.  S.  Alexander  said  the  deceased  was  scorched  on  the  face,  and  his  hair  was 
singed.  He  had  died  from  an  electric  shock.  It  was  difficult  to  say,  the  doctor 
added,  how  death  was  caused  by  electricity,  whether  it  was  through  the  heart  or 
the  lungs  ;  but  the  men  in  the  station  in  attempting  artificial  respii-ation  had  done 
the  best  that  could  be  done. 

Mr.  Walter  H.  Kingston,  the  engineer  in  charge  of  the  generating  station,  in 
reply  to  Mr.  Eamm,  said  that  the  current  was  shut  down  in  order  that  a  cable 
might  be  cut  off.  After  this  was  done  he  (witness)  would  have  had  no  hesitation 
himself  in  touching  the  fuses  with  his  bare  hands,  and  the  deceased  man,_  with  his 
experience,  probably  had  a  similar  confidence.  Special  tongs,  with  insulated 
handles,  were  provided  to  remove  the  fuses,  whether  they  were  "  alive  "  or  "dead." 
No  one  would  think  of  touching  the  fuses  when  they  were  "alive";  the  tongs 
were  provided  for  them  when  "dead  "  as  an  extra  precaution ;  but  it  was  known 
that  when  the  switch-boards  were  cleaned  before  the  works  started  each  morning 
the  fuses  were  removed  by  hand.  Everything  that  could  be  done  to  render  the 
fuses  "  dead"  had  been  done ;  there  was  no  possibility  of  connection  with  the  other 
stations,  or  between  the  generator  and  the  cable.  The  occurrence  was  inexplicable ; 
it  could  only  be  suggested  that  it  arose  from  a  static  or  capacity  charge.  In  that 
case,  had  the  man  used  the  special  tongs,  he  would  not  have  received  a  shock. 

Asked  to  explain  how  it  was  that  the  deceased  had  removed  six  fuses  success- 
fully and  received  the  shock  with  the  seventh  fuse,  witness  said  that  possibly  the 
deceased  caught  hold  of  the  first  six  by  the  glass  centre,  but  touched  the  metal  part 
of  the  seventh. 

The  jury  returned  a  verdict  of  accidental  death,  and  expressed  their  opinion 
that  the  company  should  see  to  it  that  all  their  rules  for  the  safety  of  employes 
should  be  strongly  enforced. 

LEGAL  EELATIONS  OF  LIGHTNING  AND  ELECTRICITY. 

The  questions  of  suicide,  accident,  or  homicide,  can  hardl}'^  be 
imagined  in  connection  with  this  subject,  and  3'et  electricity  has, 
singularly  enough,  been  employed  for  suicidal  purposes.  In  1885 
Paul  Thiebault,  with  this  intent,  deliberately  took  hold  of  the  conductors 
of  a  dynamo-machine  at  the  works  of  M.  Chertemps  in  Paris,  and  was 
instantaneously  killed  {B.  M.  J.,  1885,  1,  p.  550). 

It  is  quite  obvious  from  what  we  have  stated  of  the  post-mortem 
appearances  that  it  would  be  impossible  to  tell  by  medical  evidence 
whetlier  a  person  had  been  wilfully  killed  by  electricity ;  it  must  be 
decided  entirely  by  circumstantial  evidence.  One  could  imagine  a 
murderer  possibly  persuading  his  victim  to  touch  dangerous  live  wires 
or  placing  him  in  such  a  position  that  he  was  exposed  to  a  fatal  shock. 

With  the  multiplication  of  electric  trams,  accidents  are  becoming 
daily  more  frequent,  and  in  the  Lancet  for  February  27th,  1904,  will  be 
found  an  extx-emely  interesting  case  of  an  accident  fatal  to  many  animals. 
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The  only  form  of  homicidal  death  from  electricity  which  has 

yet  come  before  the  law  is  that  known  as  electrocution,  of  wliich 
Sir  Thos.  Stevenson  gave  the  following  account  in  the  last  edition  of 
this  work,  to  which  the  editor  has  nothing  to  add  : — 

"  In  August,  1890,  a  murderer,  Kemmler,  was  judicially  executed  by 
electricity  at  Auburn,  U.S.A.,  the  current  being  introduced  into  the 
body  at  the  shaven  scalp.  At  the  necropsy  there  was  a  well-defined 
circle  at  the  top  of  the  head  where  the  skin  had  been  scorched,  and  a 
circular  spot  four  inches  in  circumference  on  the  small  of  the  back 
where  the  second  electrode  had  been  applied.  The  body  was  much 
biu-ned,  and  became  rigid  within  an  hour  of  death.  On  the  brain  and 
beneath  the  spot  where  the  electrodes  had  been  a]5plied  the  blood  was 
burnt  to  a  carbonaceous  mass.  The  spinal  cord,  brain,  muscles,  heart, 
and  abdominal  organs  were  normal"  {B.  M.  J.,  1890,  2,  p.  354). 

AVhen  in  July,  1891,  the  reports  came  to  hand  about  the  deaths  of 
the  four  criminals  who  were  put  to  death  by  electricity  in  the  Sing- 
Song  prison  at  New  York,  the  impression  conveyed  was  that  the 
extinction  of  life  in  all  the  cases  was  not  only  painless,  but  instan- 
taneous, and  that  a  complete  success — some  said  "  a  triumphant 
success  "—had  been  achieved.    Two  of  the  physicians  who  had  charge 
of  the  executions  have,  however,  reported  at  length  on  the  result  of  the 
proceedings,  and  the  facts  presented  are  certainly  not  at  all  like  those 
which  the  earlier  accounts  led  the  world  to  expect.    As  the  Medical 
Record  of  New  York  truly  says,  the  proceeding  was  "  experimental," 
and,  it  might  have  added,  not  very  satisfactory  even  in  the  form  of 
experiment.    In  the  case  of  the  first  criminal,  a  current  of  1.485  volts 
was  apj)lied  for  twenty-seven  seconds,  but  after  an  interval  of  between 
one  and  two  minutes,  signs  of  life  reappearing,  the  current  was  applied 
again  for  twenty- six  and  a  quarter  seconds.    In  the  case  of  the  second 
criminal,  modification  of  the  fatal  experiment  was  tried  in  order  to 
ascertain  whether  continuance  of  the  current  or  sudden  impact  or 
breaking  of  it  were  more  important,  and  three  contacts  of  ten  seconds 
each  were  made,  followed,  when  signs  of  life  reappeared,  by  a  contact 
of  nineteen  seconds,  upon  which  life  was  extinct.    Continuance  of  the 
current  was  therefore  considered  important,  and  to  the  third  criminal 
three  contacts  of  the  current  of  twenty  seconds  each  were  made. 
These  were  thought  to  be  unnecessarily  long,  so  in  the  case  of  the 
fourth  criminal  three  contacts  of  fifteen  seconds  were  applied,  with 
intervals  between  them  of  twenty  seconds  {Lancet,  1891,  2,  p.  943). 

The  decision  of  "homicidai  v.  electrical  wounds"  hardly  requires 
any  further  notice  than  that  in  the  cases  already  quoted  in  Sect.  VII. 

In  other  possible  medico-legal  relationships,  Dr.  Taylor  quoted  the 
following: — 

A  case  was  tried  in  France  in  1845  in  which  medical  evidence 
respecting  the  characters  of  wounds  caused  by  electricity  was  of  con- 
siderable importance.  In  August  of  that  year  some  buildings  were 
destroved  at  Malaunay,  as  it  was  alleged  on  the  one  side  by  a  thunder- 
storm," on  the  other  by  a  whirlwind,  and,  as  the  parties  were  insured 
against  lightning,  they  brought  an  action  for  recovering  the  amount 
insured.  The  evidence  in  favour  of  the  accident  having  been  due  to 
electricity  consisted  first  in  the  alleged  carbonised  appearance  of  the 
leaves  of  some  of  the  trees  and  shrubs  growing  near,  and  secondly 
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in  the  characters  of  the  wounds  on  the  bodies  of  several  F^J^^^j;^^ 
were  injured  at  the  time  of  the  occurrence.    Lesauvage  stated  at  the 
rial  tZ  there  was  an  appearance  of  dark  stains  scattered  over  the 
bod  e    and  that  tliose  who  survived  suffered  froin  torpor.  P-ns  in  he 
limbs/ and  a  partial  paralysis  of  motion     He  observed  also  that 
decomposition  took  place  very  speedily  in  the  bodies  ot  those  who  were 
killed     In  one  instance  the  muscles  were  torn  and  lacerated,  and  souie 
small  arteries  divided.    This  witness  attributed  most  of  the  wounds  to 
the  effects  of  electricity.    Funel  deposed  that  m  some  of  the  dead 
bodies  which  he  examined  the  face  and  neck  were  bloated  and  dis- 
coloured, as  if  death  had  taken  place  from  asphyxia.    It  does  not 
appear,  however,  that  there  were  any  circumstances  decisively  proving 
that  the  buildings  had  been  destroyed  by  lightning.  Pouillet  has  given 
an  accurate  description  of  the  storm.    He  believed  that,  although,  as 
deposed  to  by  some  of  the  witnesses  at  the  trial,  it  may  have  been 
attended  with  thunder  and  lightning,  the  buildings,  with  the  surround- 
ing trees,  were  overthrown  by  the  mere  force  of  the  wind,  and  not  by 
electricity.    The  description  given  bears  out  this  view,  but  at  the  same 
time  it  is  unusual  that  trees  when  struck,  unless  old  or  dry  and 
withered,  should  present  any  marks  of  combustion  about  the  leaves  or 
trunk.     (See  Comp.  Bend.,  September,  1845;  also  Med.  Gaz.,36, 
1133.)    The  scientific  evidence  was  of  the  most  conflicting  kind.  The 
Koyal  Court  of  Rouen  decided  that  the  disaster  was  occasioned  by  the 
atmosphere,  and,  without  entering  into  the  various  theories  of  storms, 
condemned  the  insurance  companies  to  pay  the  amount  claimed  (Law 
Times,  March  14th,  1846,  p.  490). 
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SECTION  IX. 

DEATHS     CONNECTED     WITH    EXTKEMES  OF 
TEMPEKATUEE.    SPONTANEOUS  COMBUSTION. 

We  have  here  to  consider  deaths  from  cold  and  heat,  either  of  which 
present  themselves  in  two  forms,  viz.,  frost-bite  or  local  cold  and 
general  exposure  to  low  temperatures,  and  similarly  local  burns  and 
general  exposure  to  high  temperatures. 

A.  FEOST-BITES. 

These  effects  of  local  cold  belong  almost  exclusivel}^  to  clinical 
surgery,  but  there  is  one  important  medico-legal  deduction  which  may 
be  made  from  their  presence  ;  it  is  this :  a  irost-bite  is  really  local 
gangrene,  either  from  actual  freezing  of  the  tissue  in  extreme  cases,  or 
from  the  cold  so  constricting  the  vessels  that  the  tissues  die  from  lack 
of  nourishment.  In  either  case  the  changes  can  only  occur  in  tissues 
Avhich  are  living  at  the  time  of  exposure,  and  hence,  if  local  frost-bites 
are  discovered  on  a  dead  body,  it  is  conclusive  medical  proof  that  the 
person  was  living  when  these  local  results  were  produced. 

Ears,  nose,  fingers,  and  toes  are  the  parts  always  affected.  The 
affected  part  is  removed  by  sloughing,  and  possibly  may  give  rise  to 
identifying  scars  or  deformities  (vide  "  Identification  ")• 

The  editor  is  not  acquainted  with  any  case  in  which  these  local 
lesions  have  come  before  a  court,  though  he  could  conceive  of  such  a 
case  occurring  in  which  compensation  might  be  demanded  by  a  sailor 
or  other  workman. 

B.  GENERAL  EXPOSURE  TO  COLD. 

The  protracted  exposure  of  this  human  body  to  a  low  temperature 
may  destroy  life  ;  and  although  in  this  country  cases  but  rarely  occur  in 
•which  cold  alone  operates  fatally,  it  is  not  unusual  during  a  severe 
■winter  to  hear  of  persons,  in  a  state  of  poA'-erty  and  destitution,  being 
found  dead  in  exposed  situations.  Accidents  in  mountain  climbing  are 
sometimes  recorded  in  which  death  was  due  to  simple  exposure.  On 
these  occasions  we  may  reasonably  suspect  that  the  want  of  proper  food 
and  nourishment  has  accelerated  death.  It  is,  however,  convenient  to 
make  a  distinction  between  the  effects  of  cold  on  the  one  hand,  and 
starvation  on  the  other,  on  the  system,  as  the  symptoms  preceding 
death  and  the  rapidity  with  which  it  takes  place  are  different  in  the 
two  cases.  According  to  the  Registrar-General's  return,  there  were 
228  deaths  from  "gelatio  and  cold"  in  1891,  153  in  1901,  together 
with  one  case  of  murder  by  exposure  and  one  case  of  manslaughter. 
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Symptoms  of  Exposure  to  Cold. — A  moderate  degree  of  cold  is 
well  known  to  have  an  invigorating  effect  upon  the  body ;  but  if  the 
cold  be  severe,  and  the  exposure  to  it  long  continued,  while  the  animal 
heat  is  not  maintained  by  warmth  of  clothing,  exercise,  or  food,  the 
skin  becomes  pale,  and  the  muscles  become  gradually  stiff  and  contract 
with  difiiculty,  especially  those  of  the  face  and  extremities.  Sensibility 
is  lost,  and  a  state  of  torpor  ensues,  followed  by  profound  sleep,  from 
which  the  person  cannot  be  readily  roused  ;  in  this  state  of  lethargy  the 
vital  functions  gradually  cease,  and  the  person  finally  perishes.   Such  are 
the  general  effects  of  intense  cold  ujjon  the  body.    Its  influence  on 
the  nervous  system  is  seen  in  the  numbness,  torpor,  and  sleepiness 
which  have  been  described  as  consequences  of  a  long  exposure  to  severe 
cold.    Giddiness,  dimness  of  sight,  tetanus,  and  paralysis  have  in  some 
cases  preceded  the  fatal  insensibility.    It  was  observed  during  the 
retreat  of  the  French  from  Moscow  that  those  who  were  most  severely 
affected  by  cold  often  reeled  about  as  if  in  a  state  of  intoxication  ;  they 
also  complained  of  giddiness  and  indistinctness  of  vision,  and  sank, 
under  a  feeling  of  lassitude,  into  a  state  of  lethargic  stupor,  from  which 
It  was  found  impossible  to  rouse  them.    Sometimes  the  nervous  system 
was  at  once  affected ;  tetanic  convulsions,  followed  by  rigidity  of  the 
whole  of  the  voluntary  muscles,  seized  the  individual,  and  he  rapidly 
fell  a  victun.    Symptoms  indicative  of  a  disturbance  of  the  functions  of 
the  brain  and  nervous  system  have  also  been  experienced  by  Arctic 
travellers  during  their  residence  within  the  Polar  circle. 

Under  the  name  of  cold  stroke,  Hartshorne  described  a  case  showing 
the  fatal  effects  of  a  slight  exposure  to  intense  cold  suddenly  applied 
to  the  body.  A  youth,  set.  14,  exposed  himself  for  a  few  minutes  in 
his  night-dress  at  an  open  window  during  a  winter's  night,  the  ther- 
mometer having  fallen  50°  F.  from  the  day  temperature.  He  felt 
thoroughly  chilled,  and  the  next  day  he  was  suffering  from  headache 
drowsiness,  and  vomiting;  the  skin  was  hot,  the  pulse  hard  and  quick! 
On  the  second  day  he  became  restless  and  delirious,  and  on  the  follow- 
ing mornmg  he  died.  There  was  no  cause  for  this  fatal  attack  of 
lUness  excepting  the  few  minutes'  exposure  on  removing  from  a  warm 
bed  to  the  piercing  wind  of  a  cold  winter's  night.  Other  instances  are 
recorded  m  which  persons  have  become  delirious  and  died  from  the 
effects  of  slight  exposure  to  severe  cold  (Avier.  Jour.  Med.  Sci.,  October, 
l«bl,  p.  432).  Many  of  the  fatal  cases  registered  during  a  severe  winter 
are  owing  to  this  direct  effect  of  cold.  A  history  of  the  effects  of  cold 
and  the  phenomena  connected  with  this  kind  of  death  is  given  by  Hoche 
in  Horn's  Vurte.ljahrsschr.,  1868,  2,  44.  ^  ^ 

off  ^.^^^^  ®^  Death.— It  has  been  found  that  temperature  materially 
affects  the  amount  of  oxygen  taken  by  the  blood.  At  a  low  temperature 
It  takes  up  ess  oxygen;  hence  it  becomes  less  oxygenated,  and  this 
state  of  the  blood  affects  the  condition  of  the  nervoursystem  (Bernard 
u]j,  cic,  p.  114).  ' 

duP^'n^T^^  -^'''f  ^dissociation  of  oxygen  from  htemoglobin  is 

due  to  chemical  processes  which  require  warmth  for  their  per! 
foimance,  and  not  to  the  vacuum.  At  a  low  temperature  the  o  -dinarv 
reducing  agents,  such  as  ammonium  sulphide,  take  a  much  Wer  Ume 
than  usua  to  abstract  oxygen  from  hemoglobin.  Given  U  en  a 
diminished  capacity  of  the  hemoglobin  to  yield  up  its  ox'^en  a  d  a 
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coincident  lowering  of  the  activit.y  of  the  tissues  as  regards  their  power 
to  utilise  it  (internal  respiration),  an  explanation  is  afforded  of  the 
gradual  and  general  depression  of  the  systemic  powers  and  also  of  the 
occasional  manifestations  of  disturbance  of  the  nerve  centres  (Mann 
"Leg.  Med.,"  p.  233). 

Circumstances  accelerating  Death  in  Exposure  to  Cold.— 

There  are  certain  conditions  which  may  accelerate  death  from  cold. 
In  all  cases  in  which  there  is  exhaustion  of  the  nervous  system,  as  in 
those  who  are  worn  out  by  disease  or  fatigue,  in  the  aged  and  infirm, 
or,  again,  in  persons  who  are  addicted  to  the  use  of  intoxicating  liquors, 
the  fatal  effects  of  cold  are  more  rapidly  manifested  than  in  others 
who  are  healthy  and  temperate.  It  has  been  uniformly  remarked  that 
whenever  the  nervous  energy  is  impaired,  either  by  intoxication  or 
exhaustion  from  fatigue,  a  man  dies  quickly  from  cold.  The  exposure 
of  drunken  persons  during  a  severe  winter  night  may  therefore  sufl&ce 
to  destroy  life,  although  the  cold  might  not  be  so  intense  as  to  affect 
others  who  were  temperate.  Casualties  of  this  nature  sometimes  occur 
during  the  winter  season ;  and  a  knowledge  of  the  influence  of 
intoxication  in  accelerating  death  under  such  circumstances  may 
occasionally  serve  to  remove  a  doubt  in  the  mind  of  a  medical  man 
respecting  the  real  cause.  Alcohol  is  well  known  to  cause  a  flushing  of 
the  skin,  and  hence  a  greater  loss  of  heat.  Many  experiments  on 
soldiers  have  been  made  showing  the  baneful  effects  of  even  moderate 
quantities  of  alcohol  on  the  j)owers  of  withstanding  exposure.  Infants, 
especially  when  newly  born,  easil}' perish  from  exposure  to  cold.  Cold, 
when  accompanied  by  rain  and  sleet,  appears  to  have  a  more  powerfully 
depressing  influence  than  when  the  air  is  dry,  probably  from  the  effects 
of  evaporation.  The  following  case  shows  the  fatal  effects  of  cold 
winds  accompanied  by  humidity: — "  Of  several  persons  who  clung  to  a 
wreck  two  sat  on  the  only  part  that  was  not  submerged ;  of  the  others 
all  were  constantly  immersed  in  the  sea,  and  most  of  them  up  to  their 
shoulders.  Three  only  j^erished,  two  of  whom  were  generallj'^  out  of 
the  sea,  but  frequently  overwhelmed  by  the  surge,  and  at  other  times 
exposed  to  heavy  showers  of  sleet  and  snow  and]  to  a  high  and  piercing 
wind.  Of  these  two  one  died  after  four  hours'  exposure  ;  the  second 
died  three  hours  later,  although  a  strong  healthy  adult,  and  inured  to 
cold  and  hardship ;  the  third  that  perished  was  a  weakly  man.  The 
remaining  eleven,  who  had  been  more  or  less  completely  submerged, 
were  taken  from  the  wreck  the  next  day,  after  twenty-three  hours' 
exposure,  and  they  recovered.  The  person  among  the  whole  who 
seemed  to  have  suffered  least  was  a  negro.  Of  the  other  survivors 
several  were  by  no  means  strong  men,  and  most  of  them  had  been 
inured  to  the  warm  climate  of  Carolina." 

Post-mortem  Appearances. — Opportunities  rarely  occur  of 
examining  bodies  when  death  results  purely  from  exposure  to  cold. 
The  skin  is  commonly  pallid,  and  the  viscera  of  the  chest  and 
abdomen  as  well  as  the  brain  are  congested  with  blood.  Kellie  found, 
in  two  cases,  a  redness  of  the  small  intestines  from  the  congestion  of 
the  capillary  vessels,  and  a  great  effusion  into  the  ventricles  of  the 
brain.  A  sufficient  number  of  cases  have  not  yet  been  inspected  to 
enable  us  to  determine  how  far  these  two  last-mentioned  appearances 
are  to  be  regarded  as  consequences  of  death  from  cold,  but  all  observers 
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have  found  a  general  congestion  of  the  bloodvessels  and  viscera.  In 
consequence  of  the  great  congestion  uniformly  met  with  in  the  vessels 
and  sinews  of  the  brain,  some  pathologists  have  regarded  death  from 
cold  as  resulting  from  an  attack  of  apoplexy  ;  but  the  symptoms  which 
precede  death  do  not  bear  out  this  view.    Effusions  of  blood  liave  not 
been  observed,  and  a  mere  fuhiess  of  the  cerebral  vessels  after  death  is 
not  in  itself  sufficient  to  justify  this  opinion.    It  will  be  observed  that, 
on  the  whole,  these  appearances  are  remarkably  similar  to  those  which 
are  found  in  death  from  severe  burns  and  scalds.    A  man,  set.  57,  in  a 
state  of  intoxication,  died  from  exposure  to  cold  during  a  severe  winter's 
night.    The  principal  appearances  were  great  congestion  of  blood  in 
all  the  cavities  of  tlie  heart  and  the  large  vessels,  the  blood  fluid  and  of 
fi  dark  crimson  colour,  a  congested  state  of  all  the  internal  organs, 
especially  of  the  liver  and  kidneys,  numerous  spots  or  patches  of 
redness  on  the  skin  (frost  erythema),  and  the  bladder  distended  with 
urme  (Casper's  Vierteljahrsschr.,  1865,  2,  140). 

The   appearance  above  described  cannot  be  regarded  as  very 
characteristic    of    death    from    cold,    and   a    medical   jurist  will 
perceive  that  in  order  to  come  to  a  decision  whether,  on  the  discovery 
of  a  dead  body,  death  has  taken  place  from  cold  or  not,  is  a  task  of 
some  difficulty.    The  season  of  the  year,  the  place  and  circumstances 
under  which  the  body  of  the  deceased  is  found,  together  with  the 
absence  of  all  other  possible  causes  of  death  (such  as  from  violent 
injuries  or  internal  disease),  form  the  only  basis  for  a  safe  medical 
opinion.    Death  from  cold  is  not  to  be  determined  except  by  negative 
or  presumptive  evidence;  for  there  is  no  organic  change,  either 
externally  or  internally,  sufficiently  characteristic  of  it  to  enable  a 
medical  man  to  give  a  positive  opinion  on  the  subject.    The  most 
common  and  somewhat  characteristic  appearances  met  with  in  death 
from  cold  ai-e,  hovvever,  as  follows  :— pallor  of  the  surface  and  erythe- 
matous blush  on  the  skin,  not  on  the  most  dependent  parts,  and  hence 
not  to  be  mistaken  for  post-mortem  lividity;    an  unusually  florid 
condition  of  the  blood;  and  great  fulness  of  all  the  cavities  of  the 

nr£Lfih!Z  "\^l^^/,--^t^^%'Yeraged  nine  ounces  in  his  cases, 
ile  thinks  that  excessive  fulness  of  the  cavities  of  the  heart  is  the  most 
characteristic  appearance  of  death  from  cold 

remS  \fTT  ^T'^  condition  of  the  blood,  it  must  be 

remaiked  that  this  is  only  observed  while  the  body  is  still  at  alow 

oxX\r;r'  f  '''''''''''  haemoglobin  of  iti 

on  a^i^llds'  r:;kfs1- '''''  -T'^J""^  experimental  researches 
on  animals,  l^alk  is  disposed  to  regard  a  briglit  red  hue  of  the  blood  in 
the  heart  as  a  sign  of  death  from  cold  ;  it  ij  not  produced  by  exnosin.^ 
dead  bodies  to  the  influence  of  a  low  temperatu  e,  beca  se\heTio^ 
spheric  oxygen  cannot  difluse  itself  so  far  internally  as  S    heart  In 
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animals  that  have  died  from  exposure  to  a  very  low  temperature  which 
is  continued  after  death,  the  blood  in  the  heart  acquires  the  same  hue 
as  that  in  the  lungs  and  on  the  surface ;  hence,  wliilst  dai  k-coloured 
blood  in  the  heart  is  consistent  with  death  from  cold,  if  bright-coloured 
it  is  indicative  of  it. 

"  If  putrefactive  changes  have  commenced  before  the  body  is  exposed 
to  a  low  temperature,  the  characteristic  stains  do  not  appear,  because 
tissues  undergoing  decomposition  are  active  deoxidisers.  Even  at  the 
freezing  point  decomposing  tissues  take  up  all  the  oxygen  that  is 
difiused  through  the  skin  to  the  neglect  of  the  hsemoglobin,  which  thus 
remains  in  the  condition  of  reduced  hfemoglobin.  From  this  it  appears 
that,  although  putrefaction  in  the  broad  sense  is  arrested  at  and  below 
the  freezing  point,  a  slow  process  of  oxidation  goes  on  in  the  parts 
which  are  accessible  to  air  in  cadavers  in  ivhich  decomposition  has 
already  set  in." 

For  the  progress*of  putrefaction  in  such  bodies  vide  "  Decompo- 
sition," where  the  influence  of  cold  on  putrefaction  is  fully  dealt  with. 


Medico-Legal  eelations  op  Death  from  Cold. 

There  is  but  little  on  this  subject  in  the  annals  of  ciime,  though 
the  following  old  cases  show  that  such  do  occasionally  occur : — 

Case  of  Murder  hy  Cold. — A  man  and  his  wife  were  tried  for  the  murder  of 
their'  daughter,  a  girl  set.  1 1 ,  under  the  following  circumstances : — On  December  28th, 
at  a  time  when  the  weather  was  severe,  the  woman  compelled  the  deceased  to  get 
out  of  her  bed  and  place  herself  in  a  vessel  of  ice-cold  water.  The  child  cried  and 
endeavoured  to  escape  from  the  bath,  but  she  was  b}^  violence  conpelled  to  remain 
in  the  water.  The  deceased  soon  complained  of  exhaustion  and  dimness  of  sight ; 
the  prisoner  then  threw  a  pail  of  iced  water  upon  her  head,  soon  after  which  the 
child  expired.  Death  was  ascribed  to  the  effects  of  this  maltreatment,  and  the 
woman  was  convicted  ("Ann.  d'Hj'g.,"  1831,  p.  207;  see  also  Med.  Times  and 
Oaz.,  1860,  2,  p.  61). 

This  case  presents  a  refinement  of  cruelty  rarely  met  with  in  the 
annals  of  crime.  Such  a  case  could  only  be  proved  by  circumstances  ; 
for  there  would  be  no  appearances  in  the  body,  internally  or  externally, 
to  indicate  the  mode  of  death.  We  learn  by  this  case  that  the  death 
of  infants  or  children  may  be  caused  by  the  external  application  of  cold 
liquids  to  the  skin,  coupled  with  exposure.  It  would  also  appear  from 
the  facts  that  the  brain  and  nervous  system  are  sympathetically 
affected  through  the  skin,  and  not  through  the  introduction  of  cold  air 
into  the  lungs.  Indeed,  it  is  well  known,  from  the  experience  of  Arctic 
travellers,  that  air  of  a  temperature  considerably  below  zero  may  be 
breathed  without  risk,  provided  the  skin  is  kept  warm. 

In  Beg.  v.  Lovell  (Gloucester  Lent  Ass.,  1853)  a  woman  was  convicted  of  the 
manslaughter  of  a  child  set.  4.  The  child,  it  seems,  was  m  a  diseased  condition, 
and  the  prisoner,  during  the  month  of  January,  placed  her  under  a  pump  m  the 
yard  and  turned  the  cold  water  upon  her. 

The  medical  witness  did  not  consider  that  this  accelerated  death, 
but  the  jury  returned  a  verdict  of  guilty  ;  and  on  passing  sentence 
Talfourd,  J.,  observed  that  the  verdict  was  based  on  common  sense 
and  reason,  although  against  the  opinion  of  the  medical  witness.  The 
editor  would  remark  that  this  is  a  typical  illustration  of  bad  medical 
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evidence,  probably  dictated  by  bias  one  way  or  the  other,  for  it  has  no 

"^^Jftxi;Lre  t^dr^r ;f  cold  which,  though  in  themselves  not  very 
low,  are  so  in  relation  to  the  resisting  power  of  the  individual,  be 
included  in  this  subject,  it  is  not  difficult  to  adduce  cases  in  point. 

For  instance,  at  the  Bristol  Assizes,  before  Mr.  Justice  Day  a  man  and  a  woman 
weirseitenced  0  fifteen  years  and  five  years  respectively  for  ill-treatmg  a  child  of 
rkven  bv  starvation  and  Ixposnre  in  a  bedi-oom  without  fire  m  winter  The  child 
wariLSed  for  25/.,  a  fact  which  supplied  the  motive,  and  probably  influenced  the 
sentence  (Lancet,  1,  1901,  p.  803). 

Foundlings,  as  the  very  name  implies,  frequently  die  from  exposure 
in  this  way,  even  when,  as  in  the  following  case,  some  care  seems  to 
have  been  taken  : — 

Dr  Wynn  Westcott  conducted  an  inquiry  at  Shoreditch  in  reference  to  the 
death  of  Eobert  Northampton,  aged  six  weeks,  who  died  m  the  Holborn  Union 
Workhouse  on  Satm-day  last.  ■  , -,  ,  •  j  i. 

William  Betting,  a  postman,  stated  that  he  found  the  child  lying  on  a  doorstep 
in  Northampton  Square,  ClerkenweU,  about  9.30  on  the  night  of  February  19th,  and 
handed  it  over  to  the  police.  „   ,  ^,    ,       ■,        -a  a 

Pohce-constable  New,  2fj0  G,  said  he  found  the  child  well  clothed,  and  provided 
with  a  bottle  of  milk.    Inside  the  clothing  was  a  note,  which  ran — 

"  The  baby  is  a  month  old  at  the  end  of  next  week.  Kind  friends,  take  pity  on 
my  poor  baby.  I  have  three  other  childi  en,  and  no  husband  to  keep  them.  I  cannot 
hurt  it,  and  hope  you  will  get  it  into  a  home,  where  it  will  be  looked  after  all 
right." 

Detective-sergeant  George  Wright,  G  division,  stated  that  the  clothing  was 
good,  and  consisted  of  a  white  shirt,  white  roller,  long  white  night-dress,  two  white 
woollen  shawls,  pink  woollen  shoes,  and  flannel  hat  trimmed  with  white  silk.  A 
part  of  the  clothing  was  marked  in  red  cotton  "  A.  H.  36,"  and  a  piece  of  tape 
bearing  the  number  in  ink  267  was  sewn  on. 

The  Coroner  remarked  that  the  red  cotton  marking  was  beautifully  worked,  and 
the  quantity  and  quality  of  the  clothing  did  not  suggest  poverty. 

Dr.  Thomas  Evans,  medical  officer,  stated  that  death  was  due  to  exhaustion. 
The  child  was  named  by  the  guardians  after  the  square  in  which  it  was  found. 

A  verdict  of  death  from  natural  causes  was  recorded. 


EFFECTS  OF  HEAT. 

A.  Local  Buens  and  Scalds. 

Varieties  of  Burns. — A  Bum  is  an  injury  produced  by  the 
application  of  a  flame  or  heated  substance  (solid  or  liquid  much  above 
the  temperature  of  boiling  water)  to  the  surface  of  the  body  ;  while  a 
scald  results  from  the  application  of  a  liquid  at  or  near  its  boiling 
point  (such  boiling  point  being  approximately  that  of  water)  under  the 
same  circumstances.  There  seems  to  be  no  real  distinction  between  a 
burn  and  a  scald  as  to  the  effects  produced  on  the  body.  The  injury 
resulting  from  boiling  mercury  or  melted  lead  might  receive  either 
appellation.  Nevertheless,  as  a  matter  of  medical  evidence,  it  may  be 
important  to  state  whether  the  injury  found  on  a  body  was  caused  by 
such  a  liquid  as  boiling  water,  or  by  a  heated  solid.  If  the  former,  the 
injury  might  be  ascribed  to  accident ;  if  the  latter,  to  criminal  design. 
A  scald  produced  by  boiling  water  would  be  indicated  by  a  sodden  state 
of  the  skin  and  flesh,  but  there  would  be  no  destruction  of  substance. 
In  a  burn  by  a  heated  solid,  the  parts  may  be  more  or  less  destroyed, 
or  even  charred ;  the  cuticle  may  be  found  blackened,  dry,  almost  of  a 
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horny  consistency,  and  presenting  a  shrivelled  appearance.  This 
distinction  would  only  apply  to  scalds  from  water.  A  scald  from  melted 
lead  could  not  be  distinguished  from  a  burn  produced  by  a  solid  heated 
to  the  same  temperature.  Some  of  the  oils  boil  at  500°  F.,  and  they 
produce  by  contact  with  the  skin  burns  as  severe  as  those  caused  by 
melted  metals.  Burns  from  flame,  such  as  that  of  gas,  are  indicated 
by  extensive  scorching  of  the  skin,  while  burns  from  gunpowder  are 
known  not  only  by  the  scorching,  but  by  the  small  particles  of  unburnt 
carbon  which  are  embedded  in  the  skin.  In  fact,  we  may  say  generally 
that  the  temperature  to  which  the  body  has  been  exposed  (and  the 
extent  of  surface  exposed)  is  the  only  point  that  materially  affects 
results. 

Degrees  of  Burns. — Burns  have  been  elaborately  divided  into  as 
many  as  six  degrees  of  severity  (Dupuytren).  Such  elaboration  is 
totally  unnecessary,  three  being  quite  sufficient,  as  follows  : — 

1  and  2  of  Dupuytren. — The  heat  produces  a  simple  inflammation 
of  the  skin  without  vesication.  The  skin  is  red,  but  the  redness 
disappears  on  pressure ;  there  is  slight  and  superficial  swelling,  with 
severe  pain,  relieved  b}"^  the  contact  of  cold  substances.  The  inflam- 
mation subsides  after  a  few  hours,  and  the  skin  resumes  its  natural 
condition  ;  or  it  m&j  continue  for  several  days,  and  the  cuticle  then 
peels  off. 

There  is  severe  inflammation  of  the  skin,  and  the  cuticle  is 
raised  into  blisters  containing  a  yellow-coloured  serum.  This  kind  of 
injur}^  is  generally  the  result  of  the  action  of  boiling  liquids.  Some 
blisters  are  formed  immediately ;  others  are  produced  within  twent}'- 
four  hours,  and  those  which  are  already  formed  become  enlarged. 
Suppuration  takes  place  if  the  cuticle  is  removed,  and  the  person 
survives  sufficiently  long.  As  the  cutis,  or  true  skin,  is  not  destroyed 
by  this  degree  of  burn,  there  is  no  mark  or  cicatrix  left  on  healing  to 
indicate  its  past  existence,  a  reason  for  combining  these  two  degrees  for 
medico-legal  purposes. 

3  and  4  of  Dupuytren. — The  superficial  part  of  the  cutis  is  des- 
troyed. The  burn  appears  in  the  form  of  yellow  or  brown  patches, 
insensible  when  gently  touched,  but  giving  pain  when  strongly  pressed. 
An  inflammatory  redness,  accompanied  by  vesication  or  blistering,  is 
perceived  in  the  healthy  portion  of  the  skin  around  the  eschars.  A 
white  and  shining  cicatrix,  without  contraction  of  parts,  remains  after 
healing.  The  degree  of  injury  is  commonly  observed  in  burns  from 
gunpowder,  and  the  part  which  was  the  seat  of  the  burn  is  frequently 
stained  black  when  the  particles  of  gunpowder  have  not  been  removed 
soon  after  the  accident. 

The  skin  is  destroj^ed  as  far  as  the  subjacent  cellular  tissue. 
There  are  firm  and  thick  eschars  (dead  portions  of  skin),  which  are 
quite  insensible.  If  the  burn  has  arisen  from  a  boiling  liquid,  the 
eschars  are  soft  and  of  a  yellowish  colour;  if  from  a  red-hot  solid, 
they  are  firm,  hard,  and  of  a  brown  colour,  sometimes  black.  The 
skin  appears  shrivelled  and  puckered  towards  the  eschar,  which  is 
depressed  below  the  surface.  The  surrounding  skin  presents  a  high 
.  degree  of  inflammation,  and  vesications  appear.  From  the  fourth  to 
the  sixth  day  the  eschar  falls  off,  leaving  an  ulcerated  surface,  which 
heals  slowly,  and  is  always  indicated  by  a  cicatrix,  from  the  nature 
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of  which  the  depth  of  the  burn  and  also  the  probable  results  of  the 
cicatrix  may  be  judged  for  purposes  of  medical  evidence. 

6  and  6  of  Dujniytren. — In  the  fifth  degree,  the  whole  of  the  layers 
of  the  skin,  the  cellular  membrane,  and  a  portion  of  the  muscles 
beneath,  are  converted  into  a  general  eschar.  The  appearances  are 
similar  to  those  of  the  fourtli  degree,  but  in  a  more  aggravated  form. 

The  burnt  part  is  completely  charred.  If  the  person  survives, 
violent  iiifianiniation  is  set  up  in  the  subjacent  tissues  and  organs. 

Sjonptoms  of  Burns  and  Scalds. — Intense  pain  is  the  principal 
symptom,  if  indeed  not  the  only  one  that  is  primary,  for  severe  pain  is 
in  itself  quite  sufficient  to  account  for  the  stupor  and  insensibility, 
ending  in  coma  and  death,  which  have  occasionally  been  observed  to 
follow  severe  burns,  especially  in  children ;  it  is  also  sufficient  to  account 
for  very  rapid  death  which  sometimes  follows  burns.  Should  the 
patient,  survive  the  immediate  effects  of  the  burning,  septic  suppuration 
almost  inevitably  occurs,  either  superficially  over  the  affected  area,  or 
deeply  in  the  separation  of  dead  fragments  of  tissue. 

Causes  of  Death  in  Burns. — The  extent  of  skin  involved  in  a 
suj)erficial  burn,  as  a  result  of  exposure  to  flame,  is  of  greater  import- 
ance than  the  entire  destruction  of  a  small  part  of  the  body  through 
an  intensely  heated  solid.  When  the  burn  is  extensive  death  may 
ensue  either  from  the  intensity  of  the  pain  produced,  or  from  a 
sympathetic  shock  to  the  nervous  system.  Death  rapidly  takes  place 
from  burns  in  children  and  nervous  females ;  but  in  adults  and  old 
persons  there  is  a  better  chance  of  recovery.  From  a  statistical  report 
published  in  1875  by  the  Eegistrar-General  it  appears  that  in  twenty- 
five  years  (1848-72)  68,785  persons  died  in  England  and  Wales  from 
the  effects  of  burns  and  scalds.  Of  this  number  34,854  were  children 
under  five  years  of  age.  In  1891  there  were  4,197  deaths  from  burns, 
scalds,  and  explosions.  In  1901  there  were  2,754.  This  point  is  a 
matter  of  very  great  scientific  interest,  but,  as  it  belongs  very  much 
more  to  the  region  of  clinical  surgery,  its  main  outlmes  only  will  be 
here  considered.  If  a  person  dies  either  at  once  or  within  twenty-four 
hours  tlie  case  is.  fairly  simple,  and  it  may  be  so  in  those  which  "linger 
some  weeks,  as  when  they  die  from  exhaustion  of  suppuration  or  from 
any  form  of  septicaemia ;  but  if  they  die  from  perforating  ulcer  of  the 
duodenum  some  weeks  after  the  burn,  or  if  they  die  between  say 
twenty-four  hours  and  four  or  five  days  of  the  burn,  the  cause  of  death 
gives  rise  to  very  interesting  speculations  as  to  its  precise  origin. 

(a)  Suffocation  and  Poisoning  by  CO  and  CO2. — When  bodies  are 
taken  out  of  burnt-out  buildings  there  is  sometimes  strong  evidence  to 
suggest  that  death  was  due  to  suffocation  by  crushing  from  beams  of 
timber,  etc.,  and  that  they  were  only  burnt  after  death,  and  quite  as 
frequently  there  is  strong  ground  for  hope,  if  not  even  for  actual  pre- 
sumption, that  they  were  first  mercifully  rendered  unconscious  by 
inhaling  CO2  and  CO  before  the  very  painful  death  by  burning  was 
inflicted,  the  countenance  possibly  being  quite  placid,  and  the  blood 
either  unusually  bright  red  (CO  poisoning)  or  unusually  dark  (CO2 
poisonnig).  The  presumption  is  at  any  rate  a  pleasant  one,  and  can  do 
no  harm. 

(b)  Shock.— As  remarked  above,  there  can  be  no  doubt  that  severe 
pain  can  kill  by  shock,  such  death  being  instantaneous,  or  foUowing 
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within  twenty-four  liours.  This  form  of  death  is  usually  associated 
with  those  cases  ni  which  either  a  very  large  body  of  flame  strikes  the 
lace,  or  a  very  large  surface  of  the  body  is  burnt. 

(c)  Suppuration  and  Exhaustion  and  Septic  Absorption.  These  are 

self-evident  causes  of  death  of  a  purely  clinical  interest,  and  need 
not  detain  us  long  beyond  the  mention  of  the  acknowledged 
facts — (1)  that  burns  of  any  depth  beyond  very  superficial  scorching 
are  extremely  obstinate  to  heal;  (2)  that  they  are  very  prone  to 
suppurate  freely  even  with  the  most  careful  dressing;  and  (3)  that  the 
raw  surfaces  offer  a  very  easy  mode  of  ingress  for  pathogenic  micro- 
organisms of  all  kinds,  including  erysipelas,  tetanus,  etc.  {vide  "Death 
from  Wounds,"  pp.  388  et  seq.). 

{d)  Absorption  of  Poison  applied  as  a  Dressing. — Many  deaths  have 
taken  place  after  the  application  of  such  dressings  as  carbolic  acid, 
picric  acid,  morphia,  etc.,  and  possibly  some  from  the  apphcation, 
and  very  many  more  non -fatal  accidents  have  occurred.  {Vide 
B.  M.  J.  and  Lancet,  1903  and  1904.)  The  point  is  of  some 
importance  in  cases  where  malpraxis  might  be  alleged  against  a 
medical  man.  It  must  be  remembered  that  such  absorption  can,  and 
does  in  some  cases,  take  place  rapidly,  and  caution  should  therefore 
be  exercised  in  the  choice  of  an  application  to  such  extensive  raw 
surfaces. 

(e)  Changes  in  the  Blood  due  to  Heat. — A  full  account  of  the 
theories  regarding  this  cause  of  death  will  be  found  in  Dixon  Mann 
("  For.  Med,,"  p.  244).  They  may  be  summed  up  as  follows  :  that  the 
heat  causes  such  a  change  in  the  red  corpuscles  and  blood-plates  that 
the  blood  can  no  longer  circulate  freely,  but  causes  thrombosis  in 
some  of  the  smaller  vessels  leading  to  necrosis.  In  this  way  it  has  been 
jjroposed  to  account  for  the  duodenal  ulcers  which  are  sometimes 
found  after  a  burn. 

(/)  Intercurrent  Disorders:  Bronchitis,  Pneumonia,  etc.  —  It  is 
probable  that  these  m&y  be  induced  by  aspirating,  so  to  speak,  a  flame 
or  heated  air.  Their  occurrence  otherwise  is  to  be  accounted  for  on 
ordinary  clinical  grounds. 

POST-MORTEIM  APPEABANCES  IN  BuRNS  AND  SCALDS. 

Generally. — In  examining  the  body  of  a  person  found  burnt,  all 
matters  connected  with  sex  and  identity  should  be  didy  observed. 
The  burning  of  the  Eing  Theatre  at  Vienna  in  1881  gave  rise  to 
many  important  medico-legal  investigations  respecting  the  sex  and 
identity  of  charred  remains,  of  which  Hoffmann  and  Scliutze  have 
given  a  description  {Wiener  Med.  Blatter,  1881,  p.  1538),  to  which 
the  reader  is  referred.  See  also  Horn's  Vierteljahrsschr.,  October, 
1864,  p.  303.  The  presence  of  a  large  quantity  of  phosphate  of  calcium 
in  the  ashes  would  indicate  animal  remains ;  but  the  bones  are  never 
completely  destroyed.  They  become  white,  and  portions  of  them 
retain  their  form  under  the  action  of  a  most  intense  heat. 

Externally. — There  is  nothing  special  about  the  external  appear- 
ances, with  the  exception  of  the  actual  burnt  surfaces,  which  will  be 
fully  considered  later  under  the  medico-legal  questions.  The  mere 
recognition  of  a  burn  is  a  matter  of  every-day  knowledge ;  but  the 
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important  question  of  ante  v.  post-mortem  burns  must  receive  full 

*^"'TntmaUv  -^^^  be  stated  at  once,  that,  with  the  possible 
except!:!^  (1)  the  cou'dition  of  the  blood  and  (2)  the  Presence  of 
ulcers  in  the  duodenum,  there  are  no  changes  found  intenmll.y  m  the 
body  of  a  person  who  has  died  from  burns  that  are  in  the  slightest 
de-ree  characteristic,  or  that  give  the  slightest  clue  to  the  cause  or 
manner  of  death.  The  editor  from  a  very  large  number  of  autopsies 
at  the  London  Hospital  is  firmly  convinced  of  these  views,  ihe 
encrorijemeiit  (so  called)  of  lungs  and  brain,  the  excess  of  fluid  in  serous 
cavities,  occMsionally  found,  are,  all  of  them,  phenomena  found  in  all 
sorts  of  deaths,  and  so,  too,  is  a  full  or  empty  condition  of  the  heart. 

The  observations  made  by  Wilks  confirm  these  views.  He  has 
found  that,  in  reference  to  burns,  death  has  been  in  some  _  cases 
immediately  due  to  bronchitis,  pneumonia,  or  pleuro-pneumonia.  It 
the  patient  survive  but  a  short  time,  the  fatal  result  is  put  down 
to  shock ;  if  also  he  lives  for  a  few  days,  and  no  marked  appear- 
ances are  found  in  the  viscera,  death  is  attributed  to  the  same  cause. 
He  describes  a  case  in  which  a  boy,  set.  2,  was  scalded  on  the  face, 
neck,  and  chest,  with  hot  water,  and  died  in  eight  days.  The  body 
was  carefully  examined,  and  no  morbid  changes  could  be  found  to 
which  to  attribute  death.  A  girl,  set.  9,  died  nine  days  after  her 
clothes  had  caught  fire.  Twenty-four  hours  before  death  she  became 
very  restless,  and  subsequently  all  her  limbs  and  body  were  stiffened 
as  in  tetanus.  There  were  no  convulsions.  There  were  burns  on  the 
upper  part  of  the  chest  and  both  arms,  with  granulating  and  sup- 
purating sores.  The  brain  appeared  quite  healthy,  also  the  spinal 
cord.  All  the  organs  throughout  the  body  were  healthy  (Guy's 
Hosp.  Eep.,  1860,  p.  146). 

The  Colour  of  the  Blood. — If  this  is  of  a  bright  red  and  shows  the 
spectrum  of  CO  haemoglobin,  it  is  probable  that  death  took  place  from 
CO  poisoning.  In  the  following  case,  for  instance,  this  was  probably 
the  case,  an  opinion  shared  by  Dr.  Stevenson : — 

In  the  case  of  six  children  burnt  to  death,  the  following  observa- 
tions were  made.  The  eyelids  were  firmly  closed,  the  limbs  were 
contracted,  and  the  hands  clenched.  The  burns  on  the  bodies  of 
these  children  were  of  great  superficial  extent,  but  not  deep.  Nearly 
three-foui-ths  of  the  surface  of  the  body  had  sufiered  from  the  eflects 
of  fire,  and  in  all  the  hands  were  very  much  burnt.  In  one  of  the 
bodies  least  injured  by  the  fire  the  skin  and  covering  of  the  chest 
were  injected  with  bright  red  blood.  The  lungs  were  much  congested, 
and  of  a  briglit  red  colour.  The  cavities  of  the  heart  were  empty. 
The  brain  was  congested  with  red  blood.  No  blood  in  the  body 
presented  the  usual  characters  of  venous  blood.  Death  was  attributed 
to  the  shock  from  sudden  and  extensive  burns,  and  not  to  suffocation 
{Lancet,  1863,  1,  p.  60). 

Ulceration  of  the  Alimentary  Canal. — In  a  case  tried  at  the  Swansea 
Lent  Assizes,  1869,  it  was  proved  that  a  man  had  sustained  severe 
burns  from  an  explosion  of  firedamp  in  a  coal-mine.  He  partially 
recovered  from  the  first  effects,  but  lingered  for  nearly  three  months, 
when  he  died,  according  to  the  medical  evidence,  from  inflammation 
and  ulceration  of  tlie  bowels.    There  was  no  other  apparent  cause  for 
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this  inflammation  but  tlie  burns,  and  deatli  was  referred  to  the  burning 
as  the  primary  cause.  There  was  no  actual  recovery  from  the  time  of 
the  occurrence  until  death.  In  the  coal-mining  districts,  inflammation 
and  ulceration  of  the  bowels  is  not  an  unusual  result  of  burns  affecting 
a  large  surface  of  skin  when  the  person  lingers  for  some  time  after 
the  accident. 

In  a  case  in  which  a  woman  died  on  the  thirteenth  day  from  a 
superficial  burn  involving  the  skin  of  the  lower  part  of  her  body,  the 
stomach  was  found  inflamed  at  its  greater  extremity,  and  the  duo- 
denum at  its  lower  portion,  the  raucous  folds  of  the  intestines  having 
a  scarlet  colour.  The  other  intestines  as  far  as  the  ctecum  were  also 
more  or  less  inflamed  {Amer.  Jour,  Med.  Sci.,  January,  1861, 
p.  137).  In  this  respect,  burns  of  the  fourth,  fifth,  and  sixth  degrees 
are  especially  dangerous  to  life ;  and  it  would  be  unsafe  to  give  a 
premature  opinion  of  the  probable  result,  as  inflammation  of  deep- 
seated  viscera  only  appears  after  several  days. 

Curling,  in  the  "Med.-Chir.  Trans."  for  1842,  seems  to  have  been 
the  fu'st  to  call  attention  to  the  occurrence  of  duodenal  ulcers  after 
burns.    For  many  years  the  editor  has  been  on  the  look-out  at  the 
London  Hospital  for  such  cases  ;  he  has  found  one  in  which  there 
Avas  some  pathological  appearance  in  the  duodenum  in  the  shape  of  a 
superficial  erosion,  but  had  never  seen  an  actual  ulcer  till  1908,  when 
Mr.  Rigby  kindly  showed  him  a  specimen  that  he  had  obtained  from 
Poplar  Hospital.    There  was  a  very  definite  ulcer,  from  which  fatal 
hsemorrhage  had  taken  place.     There  can  be  no  doubt  about  the 
occurrence  of  such  ulcers  ;  but  to  the  editor  it  seems  at  least  an  open 
question  whether  they  can  be  said  to  be  post  or  propter  burns.  Duo- 
denal ulcers  certainly  occur  without  burns,  and  he  is  of  opinion  that 
there  is  not  sufficient  evidence  to  assert  definitely  that  the  ulcer  is 
actually  the  result  of  the  burns.    Even  allowing  for  the  changes  in 
the  blood  and  its  plates  already  mentioned,  there  seems  no  adequate 
explanation  why  thrombosis  tlius  produced  should  specially  occur 
in  the  small  arteries  of  the  duodenum  or  other  part  of  the  alimentary 
canal. 

An  interesting  paper  on  the  changes  in  the  blood  and  nervous 
system  will  be  found  in  the  Arch,  de  Physiol,  for  1898  by  Dr.  Carlo 
Parascandolo,  abstracted  in  the  Lancet,  vol.  2,  1898,  p.  1216. 

The  cause  of  death  from  extensive  burns  of  the  skin  and  the 
appearances  presented  by  the  internal  organs  have  been  investigated 
and  described  by  Mendel  in  Horn's  Vierteljahrsschr.,  1870,  2,  93.  bee 
also  Wiener  Med.  Blatter,  1881,  p.  1638;  Vierteljahrsschr.  f.  Gerichtl. 
Med.,  37,  pp.  65,  237. 

Medico-Legal  Questions  concerning  Buens. 
The  principal  subject  on  which  medical  evidence  is  required  on 
these  occasions  is  in  reference  to  the  question  whether,  m  a  dead  body 
found  burnt,  the  burning  took  place  during  hfe  or  after  death.  As 
bodies  are  sometimes  burnt  in  order  to  conceal  other  acts  of  violence, 
a  careful  inspection  should  be  made  to  determine  whether  there  are 
indications  of  any  other  kind  of  violence.  The  power  to  answer  these 
questions  must  depend  on  the  degree  to  which  the  action  of  the  tiie 
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has  been  carried.    The  remains  may  be  so  charred  as  to  render  all 

such  inquiries  nugatory.     ,      .      ^,    .  ,  i       i  +i  ^ 

In  a  case  of  death  from  burnnig,  the  lungs  were  congested,  and  the 
cavities  of  the  heart  were  empty.  No  particular  observation  was  made 
as  to  the  colour  of  the  blood.  The  tongue  was  swollen,  and  there 
were  some  other  appearances  indicative  of  strangulation,  so  that  the 
burning  had  probably  been  resorted  to  in  order  to  conceal  the  mode 
of  death.  There  was  a  blister  or  vesication  on  the  top  of  the  chest, 
showing'  that  when  the  body  was  burnt  it  retained  some  degree  of 
vitality?  The  eyes  were  much  suffused.  Vide  also  a  case  under 
"  Strangulation."  .  ■,  , 

Neitiier  a  burn  nor  a  scald  appears  to  be  considered  as  a  wound  in 
law  ;  but  in  the  statute  on  wounding  they  are  included  among  bodily 
injuries  dangerous  to  life.  Burns  and  scalds  may  be  regarded  as 
dangerous  in  proportion  to  the  extent  of  surface  of  skin  which  they 
cover,  as  well  as  the  depth  to  which  they  extend. 

Hence  we  see  that  the  usual  questions  connected  with  other  forms  of 
violent  death  may  crop  up.    The  following  will  be  here  touched  upon  :— 

{a)  Homicidal  and  accidental  burns  and  criminal  charges  in 
connection  with  burns  and  scalds  and  corrosive  fluids. 

{h)  Was  the  treatment  adopted  correct — malpraxis  ? 

(c)  Was  the  burn  inflicted  during  life  or  after  death  ? 

\d)  If  before  death  how  long  did  the  victim  survive  ? 

(e)  What  was  the  substance  that  caused  the  burns  ? 

If)  Can  wounds  unhke  burns  be  produced  by  fire  ? 

(a)  Homicidal  and  Accidental. — Accidental  burning  accounts 
for  a  very  large  proportion  of  all  burns.  Ignition  of  the  dress  in 
adults  and  trying  to  drink  from  a  kettle  of  boiling  water  in  children 
are  very  common  causes  of  burns  and  scalds  ;  breaking  of  cheap  lamps, 
with  explosion  of  the  cheaper  oils,  is  another  fertile  source  ;  workers  in 
molten  metal  works  are  often  severely  burnt ;  fires  in  houses  and  places 
of  entertainment  often  produce  a  terrible  holocaust  of  victims.  In  all 
these  cases  there  is  practicall}^  invariably  sufiicient  circumstantial  and 
direct  evidence  to  clear  up  the  origin  of  the  mischief. 

In  comparison  with  these  accidents  direct  homicidal  burning  is 
rare,  but  plenty  of  cases  are  on  record  where  hot  metals,  scalding 
water,  and  corrosive  substances  have  been  used  with  criminal  intent. 
Thus— 


A  singular  case  occurred  in  wliicli  an  attempt  on  life  was  made  by  pouiing  a 
melted  metal  into  the  ear.  The  mother  of  an  idiot,  wishing  to  get  rid  of  him, 
adopted  the  plan  of  pouring  melted  pewter  into  his  right  ear  while  he  was  Ijdng 
asleep.  Great  pain  and  violent  inflammation  followed,  but  the  man,  set.  25, 
recovered.  The  mother  then  alleged  that  he  had  himself  poured  the  melted  metal 
into  his  own  ear.  At  a  judicial  investigation,  Boys  de  Loury  was  required  to  say 
whether  such  an  act  was  likely  to  occasion  death,  and,  if  so,  how  it  happened  that 
the  party  had  in  this  instance  recovered.  The  alloy  was  formed  of  seven  parts  of 
tin  and  three  of  lead,  and  the  melting  point  of  such  an  alloj'  would  be  about 
340°  P.  De  Loury  stated  that  such  an  act  might  lead  to  death  by  causing 
inflammation  and  disease  of  the  bones  of  the  internal  ear  extending  to  the  brain. 
The  recovery  of  the  youth  was  owing  to  the  mischief  which  followed  having  been 
comparatively  slight.  In  performing  some  experiments  on  the  dead  body,  he 
found  that  it  was  difficult  to  fill  tho  ear-passage  with  such  an  alloy  in  consequence 
of  the  sudden  expansion  of  tho  air  caused  by  the  high  tomporatui-e  ("Ann. 
d'Hyg.,"  1847,  2,  424). 
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A  woman  was  convicted  of  throwing  boiling  water  over  lier  husband,  with 
intent  to  maim  him  {Re</.  v.  Kintj,  Liverijool  Sum.  Ass.,  1847).  In  another  case 
(Ileg.  V.  ii/eM;/«,  Worcester  Sum.  Ass.,  1847),  the  prisoner  was  convicted  of  the 
manslaughter  of  his  wife  by  pouring;  over  her  the  contents  of  a  kettle  of  boiling 
water.  At  the  Stafford  Winter  Assizes,  1859  {Reg.  v.  Hill),  a  man  was  convicted  of 
feloniously  casting  boiling  water  over  the  prosecutor,  with  intent  to  do  him 
grievous  bodily  harm.  The  medical  evidence  was  to  the  effect  that  the  scalds  were 
on  the  head,  cheek,  neck,  and  ann,  and  were  of  a  dangerous  character.  A  woman 
at  Glasgow  attempted  to  kill  her  husband  by  pouring  boiling  water  over  his  genital 
organs  while  he  was  asleep  in  bed.  He  died,  but  his  death  could  not  be  clearly 
traced  to  the  scalding. 

At  the  Munster  Assizes  in  December,  1903,  Michael  Leahy,  a  laboui-er,  of 
Tipperary,  was  tried  for  the  murder  of  his  infant  daughter.  The  evidence  showed 
that,  while  in  a  drunken  fury,  the  prisoner  poured  boiling  water  on  the  child.  The 
jury  found  prisoner  guilty  of  manslaughter,  and  he  was  sentenced  to  three  years' 
penal  servitude.  Chief  Justice  O'Brien  said  that  if  prisoner  had  been  in  England 
he  would  have  been  convicted  on  the  capital  charge. 


The  crime  of  throwing  mineral  acids,  alkalies,  or  other 

corrosive  liquids  on  the  person  vpas  at  one  time  prevalent,  and  until 
the  passing  of  24  &  25  Vict.  c.  100,  s.  29,  there  was  no  adequate  punish- 
ment for  it.  On  one  occasion  an  assailant  escaped  a  charge  of  felony 
because  it  could  not  be  considered  in  law  that  sulphuric  acid  was 
capable  of  producing  a  wound,  the  man  having  been  indicted  for  wound- 
ing. One  surgeon  considered  that  the  injury  produced  was  a  wound ; 
another  thought  that  it  was  not.  The  judges  decided  that  it  was  not  a 
wound  within  the  meaning  of  the  Act  {Rex  v.  Miirroiv,  Liverpool  Aut. 
Ass.,  1835).  The  statute  above  mentioned,  while  it  punishes  the  otfence, 
omits  all  reference  to  a  definition  of  the  word  wound.  The  nature  of 
the  liquid  thrown  is  merely  defined,  in  general  terms,  to  be  "  any 
corrosive  fluid  or  any  destructive  substance  " — a  point  which  will 
require  medical  evidence  for  its  elucidation. 

In  common  language,  and  according  to  the  statute,  the  injury  thus 
produced  by  a  mineral  acid  such  as  oil  of  vitriol  is  called  a  burn ;  but 
it  is  different  in  its  origin,  as  well  as  in  its  progress.    Great  deformity 
and  actual  blindness  have  resulted  from  such  an  injury.    The  period 
at  which  a  person  may  recover  from  an  injury  of  this  kind  depends  on 
the  degree  and  extent  of  the  injury  and  the  part  affected  by  the 
corrosive  liquid.     Although  a  person  may  not  die  from  the  direct 
effects  of  the  acid,  yet  the  inflammation  which  follows  may  prove  fatal. 
In  infants  or  delicate  women  an  extensive  injury  thus  produced  may 
readily  destroy  life.    In  one  instance,  sulphuric  acid  thrown  on  the 
face  produced  inflammation   of  the  eye,  for  which  bleeding  was 
prescribed.    The  person  died  of  phlebitis  (inflammation  of  the  vein)  as 
the  result  of  this  bleeding  ("  Malpraxis  ") .   In  the  case  of  Miss  Cashm 
for  whom  an  escharotic  liniment,  containing  nitric  acid,  was  prescribed 
by  a  quack,  there  was  no  doubt  that  death  was  caused  by  the  great 
local  mischief  produced  by  the  application.    Sulphuric  acid  is  most 
commonly  used  ;   nitric  acid  has  also  been  thrown  at  the  person,  and 
has  led  to  the  destruction  of  the  sight.    The  caustic  alkahes  may  also 
be  used  under  these  circumstances,  as  well  as  numerous  other  liquids, 
on  which  the  only  medical  opinion  required  would  be  whether  the 
article  employed  should  or  should  not  be  considered  as  a  corrosive 
liquid  or  a  destructive  substance.    To  constitute  a  felony,  it  is  not  now 
necessary  that  the  person  should  have  sustained  from  the  act  ot 


VITBIOL  THROWING. 


611 


.1       • onv  hndilv  iniury.    Unless  vital  reaction  has  taken  place, 
;r  ^  n  ^;,!r!:^^o/JLti^;guishin,  the  e«.cts  of  a  cori.sive  licjuid  on 
the  living  from  those  produced  on  the  dead  body  ("  Ann.  d  Hyg., 

^^^The  mineral  acids  are  sometimes  used  in  other  ways  for  the 
destruction  of  life.  In  1833,  a  man  poured  a  quantity  of  strong  nitric 
cid  into  the  ear  of  his  wife  while  she  was  lying  asleep.  She  awoke 
suddenly  with  a  violent  pain  in  the  ear,  which  continued  for  three 
<hivs  whereby  she  became  weak  and  exhausted.  Soon  afterwards 
there  was  copious  bleeding,  and  a  portion  of  membrane  escaped.  She 
lost  the  use  of  her  right  arm,  and  became  completely  deaf.  Suppura- 
tion took  place  from  the  ear,  and  blood  escaped  daily.  She  gradually 
sank,  and  died  six  weeks  after  the  injury,  the  right  half  of  the  body 
being  convulsed  before  death.  On  inspection  a  portion  of  the  external 
ear  was  wanting,  and  the  ear-passage  was  much  wider  than  natural. 
The  brain  near  the  petrous  portion  of  the  temporal  bone  was 
softened,  and  the  bone  itself  diseased  (carious).  The  injury  had  led 
to  death  indirectly  by  producing  disease  of  the  brain  {Med.  Gaz., 

vol.  17,  p.  89).  ^    •   .  ,  J  .1 

In  a  case  at  Aberdeen,  a  woman  poured  oil  ot  vitriol  down  the 
throat  of  her  husband  while  he  was  asleep  with  his  mouth  open.  She 
Avas  convicted  of  the  murder.  In  another  case,  a  woman  killed  her 
husband  by  pouring  a  solution  of  corrosive  sublimate  down  his  throat 
while  he  was  sleeping.  In  Reg.  v.  Lipski  (C.  C.  C,  July,  1889),  a 
murder  was  committed  by  pouring  a  mixture  of  nitric  and  sulphuric 
acids  down  the  throat  of  a  woman  in  bed.  These,  however,  were 
treated  as  cases  of  poisoning,  as  death  did  not  depend  on  the  local  or 
external  mischief  produced  by  the  corrosive  agent  employed. 

It  is  rare  that  murder  is  perpetrated  by  burning ;  the  dead  body  is 
either  burnt  for  the  purpose  of  entirely  destroying  it,  or  the  clothes 
are  fired  soon  after  a  person  has  been  killed,  in  order  to  conceal 
wounds  or  other  violent  means  of  death,  and  to  make  it  appear  as  if 
the  deceased  had  been  accidentally  destroyed  by  fire.  Death  by 
burning  is  either  the  result  of  accident  or  homicide,  most  commonly 
the  former,  but  medical  evidence  may  give  rise  to  a  suspicion  of 
murder  under  two  conditions  :  (1)  when  it  is  evident  that  several 
parts  of  the  body  have  been  fired  at  the  same  time,  and  the  burns  are 
such  as  not  readily  to  be  explained  by  the  same  accident,  or  by  an 
accidental  ignition  of  the  clothes ;  (2)  when  there  are  marks  of 
homicidal  violence  on  the  body,  but  these  marks,  if  we  except 
fractures  of  the  bones,  may  be  easily  eff"aced  when  the  burn  is  exten- 
sive. In  investigating  a  suspicious  case,  we  must  remember  that  the 
fact  of  a  dead  body  not  being  found  near  a  fire  or  any  substance 
capable  of  causing  ignition  does  not  justify  an  imputation  of  murder, 
since  the  deceased,  unless  disabled  by  intoxication,  infirmity,  or 
disease,  has  the  power  of  running  away  from  the  fire  after  an  accident, 
and  may  be  found  dead  at  a  distance  without  having  been  seen  by  any 
person.  Homicidal  burning  cannot  be  established  by  medical  evidence 
so  much  as  by  that  which  is  presumptive  or  circumstantial ;  but  there 
are  many  medical  questions  which  arise  out  of  the  circumstances  under 
which  a  dead  body  is  found  burnt. 

Of  deliberate  suicide  from  burns  the  editor  is  unable  to  find  a  more 
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recent  case  recorded,  though  it  is  a  quite  conceivable  method  for  a 
lunatic  to  adopt. 

Dr.  Taylor  remarks  that — 

A  case  of  this  kind  occurred  in  the  gaol  of  Newgate  in  1871.  A  prisoner  was 
found  in  his  cell  with  his  clothes  and  part  of  the  bedclothes  much  burnt,  and  with 
some  severe  burns  on  his  body.  The  gaslight  in  the  cell  was  so  placed  that  no 
accident  would  account  for  the  fire ;  but  all  the  facts  concurred  to  show  that  the 
man  had  done  the  act  deliberately.  He  gave  no  alarm,  but  a  moaning  was  heard 
in  his  cell,  and  this  caused  the  warder  to  enter  and  make  the  discovery  in  time  to 
save  him. 

(h)  Was  the  Treatment  Correct? — Malpraxis. — If,  under 

these  circumstances,  opium  has  been  given  to  the  patient  as  a  sedative, 
the  stupor  resulting  from  a  burn  may  be  attributed  to  the  effects  of 
the  drug  ;  and  should  the  person  die,  the  practitioner  may  find  himself 
involved  in  a  charge  of  malpraxis.  It  may  be  alleged,  as  in  the 
following  case,  that  the  i^erson  was  poisoned  by  opium.  A  medical 
man  -was  charged  with  the  manslaughter  of  a  child  by  giving  to  it  an 
overdose  of  opium  while  it  was  labouring  under  the  effects  of  a  severe 
scald.  Abernetl\y  stated  in  his  evidence,  which  was  given  in  favour 
of  the  practitioner,  that  he  thought  the  exhibition  of  opium  ver}-- 
proper,  that  the  quantity  given,  eight  drops  of  tincture  of  opium 
immediately  after  the  accident  and  ten  drops  two  hours  afterwards, 
was  not  an  overdose  for  a  child  (the  age  is  not  stated).  The 
circumstance  of  the  child  continuing  to  sleep  until  it  died,  after  the 
exhibition  of  the  opium,  was,  in  his  judgment,  no  proof  that  it  had 
been  poisoned.  The  sleep  was  nothing  more  than  the  torpor  into 
which  it  had  been  plunged  by  the  accident.  The  surgeon  was  acquitted. 
Notwithstanding  the  very  favourable  opinion  expressed  of  this  plan  of 
treatment,  it  would  be  advisable  to  avoid  the  use  of  opium  on  these 
occasions  in  respect  to  infants  and  children.  Life  is  readily  destroyed 
in  young  subjects  by  the  smallest  dose  of  this  drug  (see  "Poisoning  by 
Opium  "),  and  there  are  no  sure  means  of  distinguishing  the  comatose 
symptoms  produced  by  a  burn  or  a  scald  from  those  produced  by  an 
overdose  of  opium,  A  similar  caution  might  be  given  as  to  dusting 
the  surface  of  a  burn  with  starch  and  morphia ;  a  very  small  quantity 
of  morphia  must  be  mixed  with  the  starch. 

As  already  mentioned  in  connection  with  the  cause  of  death,  car- 
bolic acid,  owing  to  its  analgesic  action,  was  very  freely  used  as  a 
dressing  for  burns.  The  editor  has  seen  several  cases  of  carboluria  thus 
produced,  and  in  case  of  death  the  propriety  of  the  treatment  might  be 
called  in  question.  To  picric  acid  the  same  remarks  might  apply. 
To  boracic  acid  baths,  and  to  alcohol  (which  has  been  suggested),  and 
to  carron  oil  no  such  objection  is  likely  to  arise. 

Direct  criminal  charges  of  malpraxis  from  the  use  of  any  of  the 
above  can,  however,  but  rarely  arise,  but  in  the  civil  courts  m  actions 
for  recovery  of  fees  such  allegations  might  be  urged  m  defence,  it  is 
well,  therefore,  that  medical  men  should  be  on  their  guard. 

(c)  Was  the  Burn  inflicted  during  Life  or  after  Death  ?— 

After  a  murder  has  been  perpetrated  it  is  not  uncommon  for  a  criminal 
to  attempt  to  dispose  of  the  body  by  burning  it  (Reg,  v.  Lee  Exeter 
Ass.,  January,  1885,  and  others).  It  is,  therefore,  very  important  for  the 
medical  jurist  to  be  acquainted  with  the  differences  between  a  burn 
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•  fl-  .  1  ^„vni«  life  and  a  hnvn  on  a  body  already  dead.  In 'general 
inflicted  ,  ^11  signs  oflife  have  disappeared  ;  we  shall 

the  body  IS  not  "^J^^       Jf^j,  ,,othing  bnt  the  charring  of  dead 
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^"1wt^'!-Tlie  in'of  ction  oivesicatio.^-i•e.,  of  Msters  contai^ung 
J/  -  s  commonly  Lgarded  as  an  essential  character  of  a  burn  which 
haTLn  Produced  during  life,  but  it  is  not  a  necessary  or  invariable 
effect  of  a  burn  on  the  living  body.    Vesication  is  especially  observed 
inTcalc  sror  n  those  cases  in  which  the  skin  has  been  burnt  by  flame 
o    b3    he  ignition  of  the  clothes,  provided  the  cuticle  has  not  been 
desti^yed.    It  is  not  so  commonly  observed  in  burns  pi^duced  by 
fntensely  heated  solids.    In  vesication  the  cuticle  is  raised  from  he 
true  skin  beneath,  and  is  converted  into  one  or  more  blisters  containmg 
serum,  while  the  skin  around  is  of  a  deep  red  colour.    It  is  uncertam 
as  to 'the  time  at  which  it  appears;  it  may  be  produced  m  a  /ezt; 
minutes,  or  sometimes  not  for  several  hours;  hence  death  may  take 
place  before  vesication  occurs,  and  the  non-discovery  of  this  condition 
does  not  warrant  the  opinion  that  the  burn  could  not  have  taken  place 
during  life.    If  the  cuticle  is  removed  from  a  vesicated  part  ot  t  le 
livinc^  body,  the  skin  beneath  will  become  intensely  reddened  but  it  the 
cuticle  is  stripped  off  a  dead  body  the  skin  will  become  hard,  dry,  and 
of  a  horny-yellow  colour;  it  does  not  acquire  the  intense  scarlet 
injection  which  is  acquired  by  the  living  skin  when  vesicated  and 

There  have  been  conflicting  opinions  whether  the  presence  of 
bHsters  on  a  dead  body  should  be  received  as  absolute  proof  of  burning 
during  life.    The  following  may  be  taken  as  a  summary  of  the  ascer- 
tained facts.    Christison  had  an  opportunity  of  trying  experiments  on 
the  effects  of  dry  heat  on  the  same  body  before  and  after  death  in  the 
case  of  a  young  man  who  had  poisoned  himself  with  opium.    While  he 
was  lying  in  a  hopeless  state  of  coma,  four  hours  before  death,  a  hot 
iron  was  held  on  the  outside  of  the  hip  joint ;  and  half  an  hour  after 
death  a  red-hot  poker  was  applied  to  three  places  on  the  mside  of  the 
arm.    Vesication  followed  the  burns  in  both  instances,  but  those 
caused  during  life  contained  serum,  and  those  which  were  formed  after 
death  air.    In  a  second  experiment  a  cauterising  iron  produced  no 
blisters  on  a  leg  half  an  hour  after  amputation,  but  vesications  con- 
taining air  were  formed  when  the  iron  was  applied  ten  minutes  after 
amputation.    On  the  whole  Christison  thought  that  a  vesication  con- 
taining serum  indicates  a  burn  during  life,  and  one  containing  air  a 
burn  after  death.    Tlie  author  performed  some  experiments  on  the 
bodies  of  infants  eighteen  and  twenty  hours  after  death  both  with 
boiling  water  and  heated  solids,  but  in  no  case  did  he  observe  any  kind 
of  vesication  to  follow  at  that  period.    The  skin  was  shrivelled,  and 
was  partly  destroyed  by  tlie  heat,  but  there  were  no  blisters  produced. 
(See  "Ann.  d'Hyg.,'"'  1843,  1,  883.)     In  certain  morbid  states, 
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blisters  containing  serum  maj'  be  produced  in  tbe  dead  body  even 
twenty-four  hours  after  death.  Leuret  observed  that  this  took  place 
in  a  dropsical  subject  in  the  vicinity  of  which  a  heated  brazier  had 
been  placed.  The  cuticle  was  hardened,  then  raised  and  bhstered,  and 
the  blister  contained  an  abundance  of  reddish-coloured  serum,  lu 
repeating  this  experiment  on  other  dead  bodies  not  infiltrated  it  was 
observed  that  no  vesications  containing  serum  were  produced  ("  Ann. 
d'Hyg.,"  1836,  2,  387).  Champouillon  finds  that  blisters  may  be  pro- 
duced in  bodies  affected  with  general  dropsy  at  almost  any  period  after 
death.  The  blisters  did  not  appear  immediatel}' ;  the  time  which  he 
found  requisite  for  their  production  varied  from  two  to  six  hours.  The 
serum  efl'used  beneath  the  raised  cuticle  was  rarely  tinged  with  blood 
("Ann.  d'Hyg.,"  1846,  1,  421).  The  conclusion  to  be  drawn  from 
these  experiments  is  that,  in  the  examination  of  burns  on  the  body  of 
a  person  affected  with  general  dropsy,  it  is  necessary  to  be  cautious  in 
expressing  an  opinion.  In  such  cases  it  would  not  be  possible,  from 
the  existence  of  mere  vesication,  to  say  whether  the  burn  took  place 
before  or  after  death. 

Wright  produced  a  serous  blister  in  a  dead  body  more  than  a 
dozen  times,  twice  within  half  an  hour  and  once  within  fifteen  minutes 
after  death ;  and  in  amputated  limbs  he  has  produced  them  in  from 
half  a  minute  to  four  minutes  and  a  half  after  amputation.  The  only 
favourable  oi^portunit)^  which  occurred  to  him  for  producing  a  serous 
blister  after  death  was  in  the  case  of  a  woman  thirty  years  of  age,  who 
died  suffocated  from  acute  congestion  of  the  lungs.  She  was  slightly 
dropsical.  Three  hours  and  a  half  after  death,  when  the  body  was  quite 
warm,  and  the  joints  flexible,  a  spirit-lamp  flame  was  applied  to  the 
lower  and  back  parts  of  the  leift  leg.  After  the  lapse  of  an  hour  blisters 
had  formed,  and  were  filled  with  serum  of  a  pale  straw  colour;  one 
contained  two  and  the  other  three  drachms  of  fluid.  Ten  and  fifteen 
hours  after  death,  when  the  body  had  become  cold  and  rigid,  the  flame 
produced  only  (/aseous  blisters  ("  Path.  Eesearches  on  Vital  and  Post- 
mortem Burning, "1850).  The  results  obtained  by  Liman  in  performing 
similar  experiments  on  five  dead  bodies  in  from  one  to  two  hours  after 
death  are  not  in  accordance  with  those  described  by  Wright.  Liman 
noticed  that  by  a  spirit  flame  a  blister  might  be  raised,  but  that  it 
contained  nothing  more  than  vapour  derived  from  the  fluids  of  the  skin 
beneath  the  cuticle.  It  soon  became  flat  and  charred,  and  there  were 
no  changes  in  the  surrounding  skin  indicative  of  vital  reaction.  The 
temperature  (of  the  bodies)  varied  from  78°  F.  to  98°  F.  No  experi- 
ments were  performed  on  the  bodies  of  persons  dying  or  just  dead 
(Casper's  Vierteljahrsschr.,  1863,  24,  367).  It  is,  therefore, 
exceedingly  doubtful  whether,  except  under  special  conditions  of  the 
body  such  as  general  dropsy,  blisters  containing  serum  can  be  pro- 
duced by  a  burn  on  the  skin  of  a  person  really  dead.  Christison  found 
that  when  boiling  water  was  poured  upon  a  dead  body  ten  minutes  after 
death  the  skin  was  simply  rufiled  and  shrivelled,  but  the  cuticle  was 
not  raised  into  a  blister.  The  same  eff"ects  were  produced  so  long  as 
the  body  retained  its  warmth.  Accident  enabled  the  author  to  describe 
the  results  within  a  shorter  period  than  that  above  mentioned.  The 
body  of  a  drowned  man  within  a  few  minutes  after  the  accident  was 
removed  from  the  water  and  placed  in  a  hot  bath.    It  was  found 
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theits  of  ofz^?^^^^^       the  living  and  the  recently  dead  body  so 
W  as  the  piUuction  of  vesication  is  concerned,  are  proved  by  this  case 
be  s^nX-     Chambert  has  published  the  results  of  numerous  expex^- 
ments  on  the  effects  of  burns  on  the  living  and  dead  body  These 
were  made  on  the  bodies  of  persons  from  the  moment  o   death  until 
Iwent?  hours  after  dissolution,  and  some  were  performed  before  death. 
The  General  results  of  his  researches  are-that  blis  ers  may  be  pro- 
ceed by  burns  both  on  the  living  and  dead  bodies  ;  that  they  are  pi^- 
duced  at  a  lower  temperature  in  the  living  than  m  the  dead  ;  that  in  the 
living  a  burn  produces  great  capillary  congestion   J^^h  effusion  of 
serum  in  the  blisters,  and  that  this  serum,  when  heated  or  treated  with 
nitric  acid,  sets  into  a  nearly  soHd  coagulum.    The  blisters  produced 
in  a  dead  body,  even  a  few  minutes  after  death,  contained  a  thm 
watery  serum,  which  was  only  rendered  opalme  or  miU^y  by  heat  or 
nitric  acid,  i.e.,  contained  but  very  little  albumen  compared  with  the 
fluid  obtained  from  the  blister  of  a  burn  during  life. 

Siqns  of  Congestion.— In  burns,  especially  m  those  produced  by  red- 
hot  solids,  other  effects  besides  vesication  follow.    Ihe  edge  of  the 
skin  immediately  around  the  burnt  part  is  commonly  of  a  dead  white 
line,  and  close  to  this  is  a  deep  red  line,  gradually  shaded  off  into  the 
surrounding  skin,  which  is  reddened.    The  diffused  redness  is  remov- 
able by  pressure,  and  disappears  with  life  ;  the  red  line  here  referred 
to  however,  is  not  removable  by  pressure,  and  is  persistent  alter  death. 
This  line  of  redness  is  not  always  met  with  in  severe  burns,  and  when 
a  person  survives  one  or  two  days,  its  production  appears  to  depend 
upon  a  power  of  reaction  in  the  system.    Thus,  then,  its  absence  lur- 
nishes  no  proof  of  the  burn  having  been  produced  after  death,  for  it  is 
not  a  necessary  accompaniment  of  a  burn  during  life.  Christison 
endeavoured  to  determine  by  experiment  whether  this  line  of  redness 
could  be  produced  by  applying  a  heated  iron  to  a  dead  body.    He  found 
that  when  the  person  had  been  dead  only  ten  miiiutes  no  such  effect  was 
produced.    In  repeating  his  experiments  on  bodies  many  hours  after 
death,  the  author  found  that  no  line  of  redness  ever  presented  itselt ; 
so  that  its  discovery  in  a  dead  body  burnt  would  appear  to  indicate 
either  that  the  burning  took  place  during  life,  or  within  a  few  minutes 
after  death,  most  probably  the  former.    Champouillon  takes  exception 
to  the  inference  derivable  from  these  experiments.    He  says  that  he 
has  caused  the  production  of  aline  of  redness  by  the  application  of  heat 
to  a  dead  body,  and  that  it  is  a  uniform  accompaniment  of  the  forma- 
tion of  blisters  in  the  dead.    He  admits  that  it  is  in  this  case  a  mere 
capillary  infiltration  of  blood,  quite  superficial,  and  surrounding  the 
margin  of  the  blister ;  while  in  the  red  line  produced  during  life  the 
tissues  of  the  skin  are  deeply  injected,  and  this  line  is  evidently  the 
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result  of  vital  reaction.   (See  "  Ann.  d'PIyg.,"  vol.  1,  p.  442.)    It  would 
appear  that  lie  lias  only  remarked  this  condition  in  dead  dropsical 
bodies  in  which  vesication  had  been  produced,  and  it  is  obvious  from 
his  description  that  he  is  referring  to  a  slight  congestion  of  the  vessels 
occasioned  probably  by  the  stagnation  of  the  fluid  portion  of  the  blood 
in  the  superficial  capillaries.    It  is  altogether  distinct  from  the  line  of 
redness  described  by  Christison  as  a  frequent  consequence  of  sevei-e 
burns.    In  the  case  of  Mr.  Westwood  in  1839,  the  fact  of  certain  burns 
on  the  body  having  been  produced  during  life  was  determined  from  an 
observation  of  this  sign.    The  deceased  was  found  dead  with  his  skull 
extensively  fractured,  his  throat  cut,  and  his  body  burnt  in  various 
places.    French  remarked  that  the  burns  were  surrounded  by  a  line  of 
redness;  that  they  were  probably  produced  about  the  same  time  as  the 
other  injuries,  but  certainly  while  there  was  some  vital  action  in  the 
system.    When,  however,  vesication  and  a  line  of  redness  are  absent, 
we  have  no  medical  data  on  which  to  found  an  opinion  whether  the 
burn  was  caused  before  or  after  death.    Wright  considered  that  in  a 
low  state  of  vitality  a  line  of  redness  might  not  be  produced  by 
a  severe  burn  on  the  living  body,  and  that  more  reliance  might 
be  placed  on  the  red  marks  found  beneath  the  blisters  and  crusts  of 
vital  burns.    These  latter  were  well  marked  when  he  found  the  line  of 
redness  itself  indistinct.     The  researches  of  Chambert  confirm  this 
view.    In  a  burn  on  a  living  person,  if  the  skin  has  not  been  entirely 
charred  and  destroyed,  the  cutis  will  present  a  dotted  oi  pointed 
redness,  these  dots  or  points  corresponding  to  the  sudiparous  (perspi- 
ratory) glands  and  hair-follicles.    After  complete  death,  the  burn  does 
not  produce  any  such  effect ;  the  cutis  is  of  a  dead  white  on  its  surface 
and  in  its  substance.    In  one  experiment  performed  ten  minutes  after 
death,  there  was  no  redness  of  the  skin  either  beneath  the  blisters  or 
in  the  surrounding  parts  ("  Ann.  d'Hyg.,"  1859,  1,  368).    This  red- 
dened or  congested  state  of  the  bare  skin  is  more  constant  than  any 
other  appearance,  and  forms  at  present  the  best  criterion  of  the  inflic- 
tion of  a  burn  on  the  living  body.    These  facts  connected  with  burns 
on  the  living  and  the  dead  underwent  a  minute  scrutiny  in  a  remarkable 
case  of  alleged  matricide  at  Bridgnorth  {Reg.  v.  Newton,  Shrewsbury 
Lent  and  Sum.  Ass.,  1849). 

It  seems  probable  to  the  editor  that  this  red  line  which  he  has  con- 
stantlj'^  and  invariably  noted  in  the  post-mortem  room  at  the  London 
Hospital  owes  its  appearance  to  those  changes  in  the  blood  which  have 
already  been  more  than  once  referred  to,  coupled  with  something  of  the 
nature  of  a  fixation  of  the  albumen  of  the  corpuscles  hj  heat.  Though 
there  is  no  sharp  line  of  demarcation  between  them,  it  is  important  to 
note  that  this  red  line  is  not  quite  the  same  thing  as  the  inflamma- 
tion which  occurs  at  the  edges  and  on  the  surface  of  a  burn  when 
the  victim  survives  for  some  time ;  the  degree  and  the  stage  of  this 
inflammatory  reaction  is  of  importance  in  answering  the  next  question. 

{d)  How  long  did  the  Victim  survive  the  Burns  ?— When 

several  burns  are  found  on  a  dead  body,  it  may  be  a  question  whether 
they  were  all  produced  at  the  same  time.  This  is  a  point  which  can  be 
determined  only  by  observing  whether  any  of  them  present  signs  of 
gangrenous  separation,  of  suppuration,  granulation,  or  other  changes 
that  take  place  in  a  living  body  after  accidents  of  this  kind.  The 
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witness  may  be  aslced,  How  long  did  the  deceased  survive  the  burn? 
r^Xn  may  die  in  a  few  minutes  or  live  some  hours  after  receiving  a 
miS  exten  iie  burn,  and  yet  there  will  be  no  change  in  the  part  burnt 
io  McaL  when  dea'th  actually  took  place.  There  "-J 
time  for  inflammation  or  its  consequences  to  become  established.  Sup- 
puration generally  follows  vesication,  and  in  severe  cases  it  may  occur 
L  the  second  or  third  day,  but  often  not  until  a  later  Penod^^^^^^^^^^^ 
recrard  to  eanrrrene,  this  takes  place  when  the  vitality  of  a  part  burned 
is  destroyed.  °  The  time  of  its  occurrence  is  uncertain,  but  it  sometimes 
very  speedily  follows  the  accident. 

AH  that  can  definitely  be  said  is  this  :  inflammation  can  only  occur  in 
Ziz;m9  tissues  ;  therefore,  if  it  is  present,  the  patient  survived  long  enough 
for  reaction  to  set  in.  The  stages  of  inflammation  are  notoriously 
variable  in  the  rapidity  with  which  they  appear  or  follow  one  another 
and  therefore  a  very  guarded  opinion  must  be  expressed  as  to  the  exact 
duration  of  life  after  burning ;  only  the  most  elastic  estimates  can  be 

accepted  as  evidence.  ■       ^  .  ^ 

The  conclusions  which  we  may  draw  from  the  foregoing  statements 
fii.e_(l)  that,  as  a  general  rule,  when  we  discover  marks  of  vesication, 
with  effusion  of  serum  or  a  line  of  redness,  or  both,  about  a  burnt 
part  of  the  body,  we  are  justified  in  saying  that  the  burn  has  occurred 
during  life ;  (2)  that  when  these  appearances  are  not  met  with  it  by 
no  means  follows  that  the  burn  has  not  been  produced  in  the  living 
body,  the  afi&rmative  evidence  derived  from  such  appearances  being 
much  stronger  than  the  negative.  .  j 

(e)  What  was  the  Nature  of  the  Substance  that  caused 

the  Burns  ?— Amongst  the  questions  which  have  arisen  m  reference 
to  a  body  found  dead  from  burns  is  this  :  whether  the  burns  have  been 
caused  by  gas,  by  inflammable  vapours  such  as  petroleum,  or  by  gun- 
powder. Petroleum  is  at  once  indicated  by  the  peculiar  and  powerful 
odour,  and  sooty  blackening  of  the  parts.  In  Reg.  v.  Gaitskell  (Carhsle 
Spring  Ass.,  1872)  the  prisoner  was  convicted  of  manslaughter  under 
the  following  circumstances.  He  poured  a  quantity  of  ])etroleum  over 
the  clothes  of  the  deceased,  and  by  accident  the  vapour  caught  fire,  and 
the  burns  produced  caused  the  man's  death  on  the  following  day. 
Burns  from  the  flame  of  gunpowder  are  generally  characterised  by  the 
blackening  of  the  skin  and  the  introduction  of  some  of  the  grains  into 
the  substance  of  the  skin.  In  the  Morfa  colliery  explosion  in  1870,  it 
was  of  some  importance  to  determine  whether  gunpowder  or  firedamp 
had  caused  the  death  of  some  colliers.  There  was  a  little  difficulty  in 
the  case  because  explosions  from  gas  in  mines  generally  cause  a 
blackening  of  the  skin  from  the  coal  dust.  The  large  volume  of  flame 
both  in  gas  and  gunpowder  explosions  causes  extensive  and  latal 
burns. 

It  is  quite  obvious  that  from  the  burn  itself  caused  by  a  flame  but 
little  evidence  is  likely  to  be  obtainable,  the  only  condition  being  a 
sufficient  temperature  to  cause  the  burns. 

The  recognition  of  a  scald  from  water  presents  very  little  difficulty, 
and  even  the  scar  of  such  an  accident  is  usually  characteristic  {vide 
"  Scars,"  p.  147). 

When  some  corrosive  has  been  thrown  at  a  person  and  reached 
either  the  skin  or  clothes,  medical  evidence  of  the  nature  of  the 
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liquid  thrown  is  of  very  great  importance,  because  the  attempt  to  so 
injure  is  a  crime,  and  if  success  be  not  attained  it  is  only  medical 
evidence  that  can  clear  up  the  case.  The  colour  of  the  injured  part 
may  help.  Thus  sulphuric  acid  has  a  tendency  to  char  tissues,  and  so 
may  leave  a  dark  or  even  black  mark  ;  nitric  acid  produces  yellow 
stains  on  the  skin,  and  hydrochloric  stains  it  whitish  or  grey.  On  the 
dress  nitric  acid  frequently  makes  a  yellowish  red  stain,  the  other  two 
acids  leaving  a  brownish  one  or  no  stain  at  all.  Caustic  alkalies 
produce  a  soapy  feel  on  either  skin  or  dress.  If  enough  of  the  fluid 
still  remains  on  the  skin  or  dress  to  admit  of  extraction  and  analysis, 
such  should  be  made  {vide  appropriate  place  under  "Poisoning"),  but 
naturally  this  is  rarely  the  case,  as  efforts  are  usually  at  once  made  to  get 
rid  of  the  fluid.  It  is  very  rare  for  the  destroyed  part  of  skin  to  be 
hard,  as  in  a  burn  from  flame  ;  it  is  usually  soft  and  necrosed. 

(f)  Can  Wounds  be  produced  by  Fire  ? — On  the  discovery  of 

wounds  on  a  body  which  has  been  exposed  to  fire  it  is  necessary  they 
should  be  closely  examined  in  order  that  a  witness  may  be  enabled  to 
say  whether  they  have  been  caused  by  cutting  or  other  instruments 
before  death  by  burning  or  whether  they  are  not  simple  mechanical 
results  of  the  effects  of  fire  on  tlie  skin.  A  boy,  two  years  of  age,  was 
brought  to  the  London  Hospital  in  1840  so  severel}^  burnt  on  the  face, 
neck,  abdomen,  and  limbs  that  he  survived  the  accident  only  thi'ee- 
quarters  of  an  hour.  It  appeared  that  the  stepmother,  who  had  charge 
of  the  child,  left  him  at  home  locked  up  in  a  room  where  there  was  a 
fire  while  she  went  out.  Some  of  the  neighbours  shortly  afterwards, 
hearing  screams  proceeding  from  the  room,  broke  open  the  door  and 
discovered  the  child  enveloped  in  flames  and  its  clothes  on  fire.  The 
flames  were  immediately  extinguished,  and  the  boy  was  brought  to  the 
hospital.  A  suspicion  of  ill-treatment  having  been  excited  by  the 
appearance  of  wounds  about  the  knees,  which  were  observed  as  soon 
as  the  child  was  admitted,  and  by  the  reported  neglect  and  ill-usage  of 
the  child  by  the  stepmother,  an  inspection  was  made.  The  body  was 
plump  and  well  formed.  The  skin  in  the  burnt  parts  was  deprived  of 
cuticle  and  converted  into  a  dry  deep  yellowish  or  blackish  mass,  which 
was  very  tense,  hard,  and  easily  torn.  There  were  gaping  wounds  on 
both  knees.  On  the  right  side  a  fissure  in  the  skin  commenced  about 
the  middle  of  the  thigh  and  proceeded  for  two  inches  and  three-quarters 
to  the  inside  of  the  kneepan,  where  it  became  somewhat  jagged,  and 
making  a  sudden  tiirn  inwards,  passed  to  the  extent  of  two  inches 
towards  the  back  of  the  joint.  A  transverse  laceration  of  the  skin, 
three-quarters  of  an  inch  in  length,  was  observed  on  the  front  of  the 
left  thigh  a  little  above  the  left  knee,  and  another,  which  was  also 
transverse  and  measured  an  inch  and  a  half  in  length,  was  situated 
below  on  the  inner  side  of  the  joint.  These  fissures  in  the  charred 
skin  were  all  about  three  lines  in  width  and  two  in  depth,  and  exposed 
the  fatty  tissue  beneath,  which  was  white,  and  free  from  any  eflusion  of 
blood.  The  edges  of  these  fissures  were  not  uneven,  but  they  did  not 
present  the  clean  and  smooth  appearance  usually  observed  in  incised 
wounds.  The  vessels  on  the  surface  of  the  brain  were  full  of  blood, 
and  the  cortical  structure  appeared  dark-coloured.  The  lungs  were 
congested,  but  the  heart  contained  little  blood.  The  mucous  membrane 
of  the  stomach  presented  a  slightly  pinkish  hue,  but  that  of  the 
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its  exemi  tion  fri^    the  action  of  the  fire,  and  the  irregu  ar  character 
l%:^^:^^e  of  the  fissures.  Curling  concluded  th.U  t^ey 
the  result  of  wounds  inflicted  before  the  occurrence  ot  the  bum  ,  lie 

onSed  them  to  have  been  occasioned  by         -A-n- ^^^^ 
which  had  forcibly  corrugated  the  skin  and  completely  destioyed  its 

la  ticiiy  and  tli  supefficial  layer  of  fatty  tissue  being  c  osd> 
adherent  to  it.  necessarily  gave  way  at  the  same  time.  In  seveiai 
:  tes  some  small  vessel^  containing  blood  were  observed  run^^^^^^^ 
icross  the  fissures  ;  these,  being  more  tenacious  than  the  f'^tty  t^^^^' 
had  not  yielded  with  it.  This  appearance  alone  was  J.^ 
negative  the  supposition  of  the  infliction  of  wounds  by  cutting  mst^^^u- 
ments.  The  production  of  the  fissures  might  have  been  aided  by  the 
child's  struggles  immediately  after  the  occurrence  of  the  burn,  but  it 
did  not  appear  that  these  were  at  all  violent.  This  conclusion  was 
iustified  ])y  the  facts,  and  the  case  is  calculated  to  throw  au  important 
light  on  the  accidental  origin  of  fissures  or  wounds  of  the  skin  m  cases 
of  death  from  burns. 

Illustbativb  Cases. 
The  following  cases  are  illustrative  of  some  of  the  various  points 
raised : — 

Barns  hefore  or  after  Death.— In  1848  two  persons  were  charged  with  the  mui-der 
of  a  new-born  child,  which  had  been  secretly  bmied  and  was  exhumed  for  inspec- 
tion ten  days  after  death.  Independently  of  an  incised  wound  on  the  arm,  the 
edges  of  which  were  everted  and  retracted  Hke  a  wound  produced  on  the  hving 
body  the  right  leg  presented  the  marks  of  burning.  The  cuticle  was  entirely 
destroyed  over  the  greater  part  of  the  limb;  the  siu-face  beneath  had  an  intense 
scarlet  colour,  and  was  much  injected.  There  was  a  red  Ime  of  mflammation 
around  its  edge,  particularly  in  the  upper  portion,  and  at  the  lower  part  ot  the 
scrotum  there  was  a  large  vesicle  Med  with  serum.  From  this  condition  ot  the 
parts  Prince  properly  inferred  that  the  child  must  have  been  living  when  these 
bui-ns  were  inflicted.  The  lungs  merely  indicated  that  respiration  had  been 
imperfectly  performed.  It  turned  out  subsequently,  by  the  confession  of  the 
mother,  that  the  child  had  been  born  alive,  and  that  its  body  had  been  deliberately 
burnt  by  one  of  the  accused  parties.  The  child  probably  did  not  survive  its  birth 
a  quarter  of  an  hour,  a  proof  that  the  marks  indicative  of  a  vital  burn  do  not 
require  a  long  period  for  their  production. 

In  Beg.  v.  Taylor  (York  Lent  Ass.,  1842)  the  deceased  was  found  dead  with 
marks  of  strangulation  on  her  neck,  and  her  clothes  were  much  burnt  from  her 
waist  to  the  knees.  She  was  lying  across  the  hearth ;  the  body  was  bui-nt,  as  well 
as  the  upper  and  lower  limbs  and  the  neck.  In  the  opinion  of  the  medical  witness, 
the  bum  on  the  neck  could  not  have  been  produced  by  fire  extending  from  the 
other  parts  of  the  body.  The  bui-ns  must  have  occui-red  after  death,  and  they 
could  not  have  taken  place  before  nor  at  the  time  of  death,  because  there  was  no 
vesication,  and  he  had  never  seen  a  bm-n  on  a  living  person  which  was  not  followed 
by  blistering.  The  prisoner  was  convicted,  his  counsel  having  failed  to  prove  or 
render  it  probable  that  death  was  caused,  as  alleged,  by  accidental  burning.  (See 
report  by  Stone  of  the  trial  of  Dr.  "Webster  for  the  mui-der  of  Dr.  Parkman,  Boston, 
1850.) 

Difficult  Case  of  Accident  or  Homicide.— A  man  named  Gilchrist  was  tried  at 
Glasgow  for  the  murder  of  his  wife.  On  the  evening  of  the  alleged  murder  the 
persons  who  lived  on  the  floor  above  tho  couple  stated  that  they  heard  a  noise  like 
that  of  two  persons  struggling,  and  afterwards  a  moaning  as  of  one  choking  or 
bleeding  to  death.  A  smell  of  fire  now  became  perceptible  in  the  house,  which  was 
soon  filled  witli  smoke.  The  witnesses,  being  alarmed,  went  down  to  tho  prisoner's 
apartment  and  demanded  admission.  After  some  delay  ho  admitted  thein,  and  in 
doing  so  appeared  to  them  to  have  come  out  of  an  inner  room,  where  he  said  he 
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had  been  sleeping.  On  admitting  them  he  stumbled  over  the  body  of  his  wife 
which  was  lying  m  the  outer  apartment  quite  dead,  kneeling  before  a  chair,  and 
very  much  burnt.  Ihe  prisoner  was  accused  of  having  murdered  her  and  then 
burnt  the  body  m  order  to  conceal  the  manner  of  death.  In  his  defence  he  alleged 
that  he  had  gone  to  bed  tired,  and  that  he  knew  nothing  of  what  had  happened  to 
his  wife  until  awoke  by  his  neighbours.  He  presumed  that  her  clothes  had  caught 
hre  while  she  was  intoxicated,  and  that  she  was  thn^  accidentally  burnt  The 
medical  witnesses  who  examined  the  body  reported  that  they  found  it  so  much 
burnt  that  they  could  give  no  opinion  of  the  cause  of  death.  The  prisoner  was 
condemned,  the  general  evidence  being  against  him,  although  the  precise  manner 
of  his  wife's  death  was  not  proved  even  presumptively. 

In  another  case  the  general  evidence  was  similar  to  that  adduced  in  the  case  of 
Gilchrist,  but  stronger  against  the  prisoner.  On  the  night  of  the  alleged  murder 
the  prisoner  was  in  bed,  when  his  wife  returned  home  with  a  lighted  candle  and 
some  whisky,  which  she  had  procured  from  a  neighbom-.  Some  time  after  a 
struggling  was  heard  in  the  apartment,  and  when  this  ha.d  subsided  a  smell  of  fire 
was  perceived  to  issue  from  it.  The  neighbours  now  endeavoured  to  obtain  admis- 
sion by  knocking  at  the  prisoner's  door,  but  he  either  could  not  or  would  not  hear 
them.  At  last  a  man  forced  his  way  in  by  breaking  the  window  of  the  outer  room. 
On  entering  he  found  the  room  full  of  smoke  and  something  burning  in  a  corner, 
over  which  he  instantly  threw  a  pitcher  of  water ;  this  proved  to  be  the  body  of 
the  deceased.  Several  persons  now  entered  the  inner  room,  where  they  found  the 
prisoner  either  asleep  or  feigning  to  be  so.  On  being  roused  and  told  that  his  wife 
was  dead  he  expressed  neither  surprise  nor  sorrow,  but  coolly  demanded  by  what 
authority  his  neighbours  had  broken  into  his  house,  and  threatened  to  send  for  a 
constable.  On  an  examination  of  the  body  some  parts  were  found  completely 
carbonised  by  the  action  of  the  fire.  On  the  face  and  extremities,  however,  the 
fire  had  not  acted  with  such  violence,  and  on  these  parts  were  found  marks  of  vital 
reaction,  indicating  that  the  burning  had  taken  place  during  life.  Some  spots 
were  merely  red  and  inflamed,  others  scorched  to  a  hard  transparent  crust,  but 
surrounded  by  a  distinct  redness;  there  were  also  many  vesications  filled  with 
serum.  Erom  these  appearances  the  witnesses  gave  it  as  their  opinion  that  the 
deceased  had  been  burnt  to  death.  The  jury,  in  this  case,  returned  a  verdict 
of  not  proven,  considering  probably  that  the  deceased  might  have  been 
accidentally  burnt. 

Duncan  remarks,  in  regard  to  these  two  cases,  that  the  action  of 
the  fire  was  extremel}'^  violent  and  destructive  compared  with  the  small 
quantity  of  combustible  matter  consumed,  but  b}'  what  standard  this 
was  measured  we  have  no  knowledge.  As  the  combustible  material 
was  reduced  to  ashes,  and  the  time  occupied  in  the  burning  was  not 
known,  such  an  opinion  could  be  little  more  than  a  conjecture.  In 
both  the  burns  must  have  been  entirely  produced  by  the  ignition  of  the 
clothes,  since  there  was  no  ti-ace  of  burning  of  the  house  or  furniture 
in  either.  In  the  second  case  the  deceased  was  found  on  the  hearth 
with  part  of  her  clothes  unburnt  and  a  chair  from  which  she  had  fallen 
quite  entire.  She  was  dead  when  the  neighbours  entered,  and  the 
body  was  discovered  in  the  dark  by  the  red  light  issuing  from  it.  An 
important  question  was  raised  on  the  second  trial  in  reference  to  the 
opinion  of  the  deceased  having  been  burnt  to  death,  namely,  whether 
the  redness  and  blisters  remarked  on  the  edges  of  the  scorched  parts 
might  not  have  arisen  immediately  after  strangling  or  some  other  cause 
of  death  than  burning  during  the  period  when  a  lingering  vitality 
remains  in  the  body,  and  when  undoubtedly  cei'tain  phenomena  of  a 
vital  nature  are  frequently  observed.  The  medical  witnesses  felt  them- 
selves unable  to  answer  the  question  decisively,  but  they  stated  that 
they  did  not  consider  it  at  all  probable  that  blisters  could  be  produced 
on  the  body  even  immediatelv  after  death  {Med.  Gaz.,  vol.  8,  p.  107 ; 
see  "Ann.  d'Hyg.,"  1835,  2,  370). 
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^vhom  P"-»\o;;j.l;f^-;f;^^^^^  a  chemi'st's  shop  and  ifurchased 

alter  i-o"^onst.rating  m  ith  hoi  sevoi^^^^  farmer's  wife  named  Dixon  and  boiTOwed 
a  quantity  of  vitno  .    bhe  a^^o  v^^^^^^^^  .^^  ^^^^^j^  j^,,. 

a  suit  of  wenUo  Dr.  Carter's  house.    The  door  was 

husband.    Dressed  lu  tnese  ciotnes,  buo  v,        „  „  anvtliine  to  prive  to  a 

^niSiher  r^gf  aJr^^^  -o--  opening  the  door  prisoner  threw  into 

'^^Z^lZ'^e^Xo^^S  tl^e  vitriol,  but  did  not  intend  to  do  more  than 
V  +i!  o-^  ^TT;nvt    She  was  truly  sorry,  and  if  she  could  replace  the  girl  s  ej  es 
^tK  own  sTe  vouufgirdTy  do  Jo.         admitted  being  a  jealous  woman  and 
tCi<>M  shl  had  cause  f  of  it.    The  idea  of  procuring  the  acid  was  suggested  by 

-tl  ^er  to  mercy  on  account 

°'  The1^d"."srd  Hmrwa's^a-terrible  one.  He  was  willing  to  believe  that  she 
did  not  intend  to  blind  the  giil,  and  perhaps  did  not  know  the  full  consequences 
S  what  she  was  do?ng.  He  had'  tried  to  be  merciful,  and  she  would  be  sentenced 
to  thi-ee  years'  penal  servitude. 

(b)  In  March,  1904,  at  Cape  Town,  a  case  is  reported  thus  :— 
Towards  the  end  of  dinner  Miss  Marais  rose,  ran  across  the  room,  and  after 

some  heated  words  dashed  a  bottle  of  viti'iol  in  Mr.  Piet  Marais  s  face.    He  was 
seriously  injured,  and,  it  is  feared,  wiU  lose  his  eyesight. 

Conviction  followed. 

(c)  In  March,  1904,  a  remarkable  case  of  assault  was  heard  by  the  Eastbourne 
magistrates.  The  complainant  was  Henry  Andrews,  and  the  defendant  Mrs.  Pansy 
Priiele.  It  appeared  that  Andrews  had  complained  of  Mrs.  Pringle  to  her  husband 
The  parties  met  and  discussed  the  matter.  A  lively  altercation  ensued,  m  which  it 
was  aUoged  the  defendant  attempted  to  stab  Andrews  m  the  face  with  a  hatpin  in 
the  evening  complainant  met  Mr.  and  Mrs.  Pringle  in  the  di-essmg-room  behind 
the  stage  at  the  Town  Hall.  The  defendant  called  complainant  a  liar  and  a  thiet, 
and  then  suddenly  threw  the  contents  of  a  glass  in  his  face,  at  the  same  time 
sayin'',  "  You  will  not  see  daylight  again."  Complainant's  face  began  to  blister, 
and  he  was  imable  to  open  his  left  eye,  but  under  medical  care  he  was  now 
recovering.  It  transpired  that  the  stuff  thi-own  was  a  mixture  of  Condy  s  Huid 
and  pepper.  Defendant,  who  said  her  only  object  was  to  frighten  the  complainant, 
was  ordered  to  pay  an  inclusive  penalty  of  il.  1  Os. 

The  material  here  used  would  certainly  cause  great  suffering,  and 
must  he  considered  "  noxious."    For  the  purposes  of  the  law  douhtless 
the  punishment  was  proportioned  to  the  nature  of  the  liquid. 
It  is  to  he  hoped  that  the  following  is  only  a  rare  case  : — 

At  Wolverhampton  on  March  28th,  1904,  John  Bennett,  labourer,  of 
Wombom-ne,  and  Mary  Gould  appeared  in  connection  with  allegations  of  cruelty 
to  a  child  aged  seven  years,  Bennett's  daughter  by  his  deceased  wife.  It  was 
alleged  that  Gould  was  guilty  of  cruelty  and  that  Bennett  must  have  been 
cognisant  of  it.  ^  , 

An  inspector  of  the  National  Society  for  the  Prevention  of  Cruelty  to  Children 
stated  that  he  found  the  child  had  been  bm-ued  in  the  hand  with  a  flat  iron  and  on 
the  soles  of  the  feet  with  a  poker.  Her  right  eye  was  blackened,  the  bridge  of  the 
nose  and  the  forehead  bruised,  and  there  were  cuts  on  tho  cheek,  chin,  and  knee, 
while  her  back  was  covered  with  bruises.  'When  remonstrated  with  the  woman 
aaid  that  she  got  into  an  awful  temper  and  could  not  help  it.  The  male  defendant 
said  he  had  repeatedly  cautioned  Gould  against  touching  his  daughter. 

Further  evidence  went  to  show  that  from  a  healthy,  bright,  and  intelligent 
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child  she  degenerated  into  a  dull,  apathetic,  listless  girl,  giving  incoherent  answers 
to  all  questions. 

The  magistrates  described  the  case  as  deplorable,  and  sentenced  the  female 
prisoner  to  six  months'  and  the  male  prisoner  to  three  months'  imprisonment  each 
with  hard  labour. 

At  the  Liverpool  Summer  Assizes,  July,  189i5,  before  Mr.  Justice 
Cave,  a  somewhat  unusual  case  of  burning  arose,  upon  which  the 
jiapers  thus  commented  : 

Another  curious  case,  in  which  life  was  sacrificed,  also  engaged  the  attention  of 
the  court.  This,  too,  was  a  charge  of  manslaughter.  The  prisoner  was  a  girl  of 
sixteen  years  of  age.  She  had  come  home  late  at  night,  and  her  mother  rebuked 
her— with  a  sweeping  brush— for  keeping  late  houi-s.  The  daughter  declared  that 
if  she  was  again  struck  she  would  kick  over  the  paraffin  lamp,  and  on  the  blow 
being  repeated,  she  carried  her  threat  into  practice.  A  little  brother,  six  years  of 
age,  \yas  close  at  hand ;  the  lamp  fell  near  him,  set  his  clothes  on  fire,  and  he  was 
so  seriously  injured  that  he  died.  It  was  for  the  manslaughter  of  the  little  brother 
that  the  girl  was  indicted.  No  doubt  the  fatality  arose  out  of  a  violent  ebullition 
of  temper  on  the  girl's  part,  but  there  was  not  the  slightest  evidence  of  felonious 
intent,  or  that  in  kicking  over  the  lamp  she  desired,  or  even  dreamt,  of  injuring  the 
boy.  This  case  was  solved  by  the  grand  jury  throwing  out  the  bill,  and  no  doubt 
the  decision  assorts  with  the  commonsense  of  the  case.  The  only  regret  is  that 
some  punishment  could  not  be  meted  out  to  a  girl  who  gave  unrestrained  play  to 
her  passions,  with  such  melancholy  results ;  but  this  regret  is  qualified  by  the 
reflection  that  no  doubt  she  has  received  a  warning  that  will  serve  for  the  rest  of 
her  life. 

B.  General  Exposure  to  Heat. 

The  effect  of  an  intensel}^  heated  atmosphere  in  causing  death  has 
been  but  little  studied.  In  one  case,  the  captain  of  a  vessel  was 
charged  with  manslaughter,  for  causing  a  man  to  be  lashed  within  a 
short  distance  of  the  stoke-hole  of  a  steam  furnace  in  the  hold  of  a 
vessel.  The  man  died,  apparently  from  the  effects  of  this  exposure. 
The  engine-rooms  of  steamers  in  the  trojiics  have  been  observed  to  have 
a  temperature  as  high  as  from  145°  to  150°  F. ;  and  engineers  after  a 
time  become  habituated  to  this  excessive  heat,  without  appearing  to 
suffer  materiall}'  in  health.  In  the  Turkish  bath  higher  temperatures 
than  this  (even  250°  F.)  have  been  noted,  but  there  is  reason  to  believe 
that  serious  symptoms  have  been  occasionally  produced  in  persons 
unaccustomed  to  the  bath,  and  that  in  some  cases  death  has  resulted. 
In  attempting  to  breathe  air  heated  to  temperatures  varying  from  180° 
to  200°  F.,  there  is  a  sense  of  suffocation,  a  feeling  of  dizziness,  and 
other  symptoms  indicative  of  an  effect  on  the  brain  ;  and  the  circulation 
is  enormously  quickened. 

In  1861  an  inquest  was  held  in  London  on  the  body  of  a  stoker  of 
an  Aberdeen  steamship.  He  had  been  by  trade  a  grocer,  and  was  not 
accustomed  to  excessive  heat.  While  occupied  before  the  engine 
furnace  he  was  observed  to  fall  suddenly  on  the  floor  in  a  state  of 
insensibility  ;  and  when  carried  on  deck  it  was  found  that  he  was  dead. 
All  that  was  discovered  was  an  effusion  of  serum  into  the  ventricles  of 
the  brain ;  death  had  been  caused  by  sudden  apoplexy.  It  is  probable 
that  excessive  temperature  generally  operates  fatally  by  producing 
apoplexy — i.e.,  heat  apoplexy.  In  some  cases  a  person  may  sink  and 
die  suddenly  from  exhaustion,  or  symptoms  of  cerebral  disturbance 
may  continue  for  some  time,  and  the  case  ultimately  prove  fatal. 

Death  from  sunstroke,  when  not  immediately  fatal,  is  preceded  by 
some  well-marked  symptoms,  such  as  weakness,  giddiness,  headache, 
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A-  ,         vUion  flushing  of  the  face,  followed  by  oppression  and  diffi- 
1      f  iJS  ne    and  ^    some  cases  stupor,  passing  into  profound 
::;;:^;;^^irSris  dry  and  l.t,  and^e  t.,n^t^e  o^^he   ody  . 
...eh  feat^th^  i^ra   r  A^^^^^  , 

dt^ranJ^hen  h^  'rrXtic  seizure  (Lancet,  1870,.  2,  p  184 
S'aue  has  considered  this  subject  in  reference  to  armies  m  Horn  s 
rassauei  nas  LUX  one  instance  a  medical  man, 

l^S::^toJ^^^e  on  a  voyage  to  the  tropics,  was  able 
to  no  6  and  describe  the  symptoms  from  the  commencement  of  the 
attack   up  to  the  eighth  day,  when  he  recovered  {Lancet,  1872, 

^'  itte'yeai^s  considerable  attention  has  been  paid  by  militaiy 
surgeons  and  others  to  sunstroke,  or  as  some  prefer  to  call  it,  heat- 

^*'°Three  varieties  (?  stages)  are  commonly  enumemted:  l-  Simple 
syncopal  attacks  exactly  like  vagus  inhibition;  2.  Cmiditions  of 
Sodeiate  hyperpyrexia  up  to,  say,  105°  and  106°;  and  3.  Exaggerated 
by  hyperpyrexia  up  to  109°,  110°,  or  even  higher. 

It  is  difficult  to  see  how  the  condition  in  any  case  can  go  beyond  a 
coroner's  inquest,  for  which  purpose  it  is  sufl&cient  that  a  medical 
iurist  should  be  aware  of  the  existence  of  such  cases  as  he  should  be 
aware  of  other  diseases.  The  symptoms  are  fully  described  m  standard 
text-books  on  medicine,  and  need  not  be  enumerated  here,  ihe 
reader  is  referred  to  an  article  by  Dr.  Sambon  in  the  B.  M.  J., 
March  19th,  1898,  for  a  full  account  of  it;  also  to  the  Lancet, 
August  26th,  1899,  containing  a  report  of  a  discussion  on  the  subject 
at  the  meeting  of  the  British  Medical  Association. 

The  experiences  of  those  who  escaped  from  the  terrible  volcanic 
eruption  in  the  West  Indies  in  1902  give  a  very  graphic  description  of 
the  sufferings  caused  by  breathing  very  hot  air. 

Spontaneous  Combustion. 

It  is  nearly  a  century  and  a  half  since  the  hypothesis  of  the 
spontaneous  combustion  of  the  human  body  took  its  origin.  It  was 
readily  accepted  by  those  who  could  not  in  any  other  way  account  for  the 
phenomena,  and  who  were  incompetent  to  reason  correctly  from  recorded 
facts.  At  that  date  the  facts  connected  with  combustion  had  not 
even  been  discovered.  All  bodies  were  supposed  to  hold  within  them 
a  principle  of  fire  (phlogiston),  which  might  be  eliminated  from  them 
under  certain  conditions.  When  a  person  was  found  burnt,  and  no 
cause  was  apparent,  the  fire  was  supposed  to  have  had  a  spontaneous 
origin — i.e.,  within  the  body  of  the  deceased.  Any  such  theory  that 
may  ever  have  been  genuinely  entertained  must  now  be  considered  as 
absolutely  erroneous,  and  without  a  tittle  of  good  evidence  to  support 
it.  The  medical  jurist  must  be  careful,  however,  to  note  the  word 
spontaneous  in  connection  with  the  theory,  for  it  is  the  idea  contained 
in  that  special  word  which  is  so  opposed  to  any  known  facts  in  con- 
nection witli  the  human  body.  Chemists  are  aware  of  a  few  circum- 
stances under  which  ignition  does  spontaneously  arise  from  the 
juxtaposition  of  two  bodies  (pure  potassium  and  water,  for  example). 
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neither  of  which  need  be  even  warm;  but  assuredly  no  such  bodies 
have  ever  been  found,  nor  ever  arise,  in  the  human  body  under  ordinary 
conditions  or  under  any  conditions  known  to  science.  Tlie  particular 
case  quoted  in  former  editions  of  this  work,  upon  which  the  theory  in 
part  rested,  may  now  be  consigned  to  oblivion  ;  the  curious  will  find  it 
in  Taylor's  "  Elts.  of  Med.  Jur.,"  1836,  1,  254, 

While  thus  absolutely  rejecting  any  doctrine  of  spontaneous  com- 
bustion, it  must  be  admitted,  on  the  other  hand,  that  there  are  cases 
recorded  by  credible  authorities  which  require  some  explanation  to 
account  for  the  unusual  amount  of  destruction  (burning)  which  has 
been  produced  in  a  human  body  by  what  are  at  first  sight  very 
inadequate  means ;  a  doctrine  has  hence  arisen  that  under  certain 
circumstances  the  body  does  acquire  preternaturally  combustible 
properties. 

In  all  such  cases  a  candle,  fire,  or  some  ignited  body  has  been  at 
hand,  and  the  accidental  kindhng  of  the  clothes  of  the  deceased  has 
been  at  least  a  possibility,  if  not  even  probable,  and  no  further  explana- 
tion has  been  required  of  the  origin  of  the  fire ;  but  the  amount  of 
destruction  of  the  body  compared  with  that  of  surrounding  objects  has 
certainly  in  some  cases  been  remarkable.  Before  attempting  any 
explanation  we  may  quote  a  few  illustrative  cases  : — 

Ogston,  senr.  and  jun.  ("  Lect.  on  Med.  Jurispr.,"  pp.  463,  559),  relate  the  two 
following  cases  of  preternatural  combustibility  which  came  within  their  own  experi- 
ence.   A  woman,  aged  sixty-six,  of  intemperate  habits,  was  left  in  her  house  alone. 
An  hour  later  her  body  was  found  on  the  third  step  of  the  stair  near  the  kitchen  ; 
the  step  on  which  the  corpse  rested,  and  one  of  the  spokes  of  the  wooden  hand-rail, 
being  charred,  as  were  the  seat  of  a  chair  and  a  small  portion  of  the  front  of  a  straw 
mattress  on  a  bed,  both  in  a  kitchen  on  the  same  floor  and  adjoining  the  staircase. 
Contrasted  with  this  moderate  amount  of  combustion  exterior  to  the  woman's  body, 
was  the  extent  of  its  effects  on  herself.    On  the  front  of  the  head  and  face  the 
absence  of  the  soft  parts  left  the  exposed  bones  blackened  and  calcined.  On 
the  back  of  the  neck  and  chest  patches  of  a  greasy  charcoal  were  found  here  and 
there ;  and,  beside  them,  the  spinal  column  and  several  of  the  ribs  were  exposed 
and  buiTied  black.    The  abdominal  wall  was  wanting,  the  intestines  a  burned  and 
blackened  mass,  and  the  sm-face  of  the  Uver  calcined.     The  upper  limbs  were  dis- 
torted, the  elbows  strongly  flexed,  and  everywhere  charred  to  a  great  depth ;  the 
bones,  however,  even  of  the  fingers,  preserving  their  position.    The  right  thigh  had 
its  deeper  muscles  stiU  uncharred,  but  presenting  the  appearance  of  roast  beef,  and 
was  very  dry.    The  skin  and  superficial  muscles  were  completely  bui-nt  away.  The 
right  leg,  only  partiallj^  attached  to  the  thigh,  was  entirely  converted  into  a  greasy 
black  charred  mass,  even  the  bones  not  escaping.    The  right  foot,  totally  detached 
from  the  leg,  had  been  changed  into  a  soft,  black,  greasy  and  shapeless  cinder. 
The  left  thigh,  leg,  and  foot  were  in  a  condition  similar  to  the  right.    Not  a  vestige 
of  clothing  remained  anywhere.    In  the  second  case  a  woman,  aged  sixty,  was  left 
by  her  husband  in  bed,  apparently  in  her  usual  health.   Three  hours  later  smoke 
was  noticed  issuing  from  the  room,  and  the  woman  was  found  dead  close  to  the 
fireplace,  in  which  there  were  then  only  a  few  nearly  extinguished  embers ;  her 
nightdress,  her  only  clothing,  was  on  fire.    It  was  supposed  that  two  hours  pre- 
viously, and  an  hour  after  her  husband  had  left  her,  the  deceased  had  got  out  of 
bed  to  light  the  fire  in  her  room.    The  whole  of  the  right  side  of  the  body  was  more 
or  less  burned,  the  burns  being  in  all  stages,  from  mere  reddening  of  the  skm  to 
its  complete  destruction,  along  with  that  of  the  flesh  underneath  it.    The  flesh  of 
the  right  arm  was  charred  down  to  the  bones,  and  the  elbow  joint  was  laid  open. 
The  superficial  muscles  of  the  right  thigh  were  bui-ned  away,  and  the  deeper 
muscles  roasted.    The  right  side  of  the  face  and  head  were  charred.    The  right 
breast  was  roasted.    There  were  burns  of  the  first  and  second  degrees  on  the  left 
left  arm  and  hand.    The  belly  was  much  swollen.    In  both  these  cases  the  com- 
bustion appears  to  have  originated  from  the  ashes  in  the  fireplaces,  but,  m  the 
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ouiuion  of  0"ston,  they  seemed  insufficient  to  account  for  the  extreme  destruction 
3  t^Uc  ies  without  supposing  that  they  were  in  a  state  of  unusual  readmoss  to 
support  combustion.    iZ  another  instructive   case   of  so-called  spontaneous 

mliZ'n/caSoc^^^^^^^^^  The  body  of  a  man  was  found  lying  in 

bed  and  in  a  st^te  of  combustion,  by  some  persons  who  entered  his  bedroom  in  the 
mornin-    The  chamber  was  filled  with  a  dense  smoke  and  one  ot  the  witnesses 
asserted  that  he  saw  a  small  whitish  flame  playing  around  the  body  of  the  deceased 
which  receded  from  him  as  he  approached.    The  clothes  of  the  deceased  and  the 
coverings  of  the  bed  were  almost  entirely  consumed;  but  the  wood  was  only 
nartiallv  burnt.    There  were  no  ashes,  and  there  was  but  a  small  quantity  ot 
ve-etable  charcoal;  there  was,  however,  a  kind  of  mixed  residue  altered  by  hre, 
and  some  pieces  of  animal  charcoal,  which  had  evidently  been  derived  from  the 
ioints.    The  deceased  was  in  the  habit  of  carrying  lucifer-matches  m  his  waistcoat 
pocket,  and,  according  to  his  usual  practice,  he  had  had  a  hot  brick  placed  at  his 
feet  when  he  went  to  bed  the  preceding  evening.    Two  hours  afterwards  his  son 
and  dau"hter-in-law  passed  by  the  door  of  his  room,  but  there  was  nothing  which 
attracted  their  attention.  It  was  only  the  following  morning,  early,  that  his  grandson 
found  his  body  in  the  state  described.    The  deceased  was  seventy-one  years  ot  age. 
He  was  not  fat,  nor  was  he  addicted  to  drunkenness.  The  temperature  of  the  airwaa 
low ;  and  there  were  no  electrical  manifestations.    The  son  and  his  wife  were  sus- 
pected of  having  murdered  the  deceased,  and  afterwards  burnt  the  body  in  order  to. 
conceal  the  traces  of  the  crime.    The  body,  which  had  been  buried,  was  exhumedi 
and  examined.    The  partially  burnt  cravat  was  still  around  the  neck,  and  part  of 
a  sleeve  of  a  uightshii-t  was  found.   The  hands,  completely  bui-nt,  were  also  attached 
to  the  forearms  by  some  carbonised  tendons,  which  gave  way  on  the  slightest  touch. 
The  thighs  were  detached,  so  as  to 'resemble  a  wilful  mutilation,  but  for  the 
discoveiy  of  animal  charcoal  about  them.    From  these  facts,  Masson  considered  it 
impossible  to  ascribe  the  changes  to  the  effect  of  accidental  burning;  and  as  they 
could  only  be  produced  by  violent  combustion  contimaiug  for  some  time,  he  di-ew 
the  inference  that  the  burning  must  have  resulted  from  some  inherent  cause  in  the 
person,  probably  roused  into  activity  by  the  hot  brick  placed  at  the  feet  of  the 
deceased.    The  burning  once  commenced,  would  be  easily  supported  by  the  state 
of  the  tissues.    Hence  the  case  was,  in  his  opinion,  to  be  referred  to  the  class  of 
spontaneous  combustions.    Orfila  is  reported  to  have  coincided  with  Masson  in  this 
opinion,  and  the  accused  were  acquitted  {Gaz.  Med.,  September  4th,  1847).  With 
respect  to  the  medical  opinion,  that  a  long-continued  action  of  a  strong  heat  was 
necessary  in  order  to  produce  the  effects  observed,  it  may  be  remarked  that  it  is 
not  possible  to  assign  the  degree  of  the  duration  of  the  heat  which  is  required  to 
produce  particular  effects  on  the  body.    It  appears  probable  that  Masson  had 
imderrated  the  effects  which  are  liable  to  follow  from  an  accidental  ignition  of  the 
clothes. 

The  following  is  quoted  from  Mann,  "  For.  Med.,"  p.  253,  as 
recorded  in  the  Medical  Chronicle,  1891 : — 

In  a  case  reported,  with  a  history  of  the  subject,  by  Eeynolds,  the  abdominal 
wall  was  charred  completely,  and  there  was  a  large  hole  about  eight  inches  long 
in  the  middle  line  ;  the  face  was  crimson  as  from  fire,  but  not  blistered;  the  hands, 
stretched  above  the  head,  were  unburnt ;  the  aiTQS  were  burnt  and  blistered,  but 
not  blackened ;  the  thighs  were  burnt  to  the  bone  as  far  as  the  Imees,  where  the 
burning  abruptly  ceased.  It  is  evident  that  the  combustion  started  in  the  abdomen, 
and  in  this  instance  spread  further  down  than  is  frequently  the  case.  The  woman 
was  lying  on  her  back  with  the  thighs  and  knees  well  flexed,  so  that  the  former 
would  be  brought  into  close  contact  with  the  abdomen,  and  would,  therefore,  be 
subject  to  the  full  play  of  the  flames ;  the  effect  of  the  heat  on  the  anterior 
muscles  of  the  thighs  would  be  to  shorten  them,  and  thus,  in  the  first  instance,  to 
draw  the  thighs  more  closely  towards  the  abdomen.  The  burning  had  taken  place 
either  before  or  immediately  after  death,  as  blistering  with  signs  of  inflammation 
was  present  on  the  surrounding  parts. 

A  case  is  reported  by  BerthoUo  (L' Union  Med.,  November  19th,  1870) ;  and  by 
Strohl  ("Ann.  d'Hyg.,''  1871,  1,  228J.  A  woman  addicted  to  drinking  alcoholic 
liquids  to  excess,  including  ulm'ntlie,  having  drunk  largely,  went  into  her  bedroom, 
and  two  hours  afterwards,  her  husband,  in  attempting  to  enter  the  room,  found  the 
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door  so  hot  that  it  gave  him  the  sensation  of  burning.    An  alaiTn  of  fire  was  given, 
and  the  room  was  entered  b}'  a  window.    There  was  a  nauseous  odour  and  a  sense 
of  suffocation  on  entering.    The  dead  body  of  the  woman  was  found  on  the  floor 
between  the  bed  and  the  hearth — the  head  being  partly  under  the  bed,  and  the  legs 
across  the  hearth.    There  was  no  fire  in  the  grate,  and  the  register  was  down. 
The  floor  on  which  the  body  was  lying  was  more  carbonised  than  burnt,  and  on 
it  were  found  fragments  of  bones — some  of  the  ribs,  a  hand,  and  incinerated 
remains.    The  head,  which  was  swollen  and  of  a  violet-red  colour,  presented  no 
mark  of  burning.    The  hair  was  not  burnt.    The  upper  part  of  the  trunk  was  not 
burnt,  but  was  covered  with  a  black  powder,  the  residue  of  the  burnt  clothing. 
The  left  arm  had  disappeared  from  the  shoulder.    The  right  aim  had  lost  the  hand, 
which  was  disarticulated  at  the  wrist.    The  elbow  joint  was  exposed,  but  the 
muscles  of  the  arms  were  not  destroyed.    The  left  side  and  front  of  the  chest  were 
widely  open,  but  there  was  no  trace  of  the  thoracic  viscera.    The  lower  ribs  were 
separated.   The  walls  of  the  abdomen  were  gone, — its  cavity  was  empty,  the  viscera 
being  reduced  to  a  greasy  black  soot  adhermg  to  the  vertebrae.    The  bones  of  the 
spine  and  pelvis  remained,  but  the  muscles  and  fascise  had  disappeared.    The  lower 
limbs  from  the  thighs  downwards  were  entii-e,  the  skin  being  covered  with  a  black 
powder — but  there  were  no  blisters  or  vesications  on  these  parts.    It  is  further 
stated  that,  although  there  was  no  visible  source  of  fire  or  ignition  in  the  room — 
and  the  bed  and  its  furnitui-e  had  escaped  burning — the  floor  was  still  burning  but 
without  flame,  when  the  room  was  entered.     No  combustible  in  the  shape  of 
candle,  matches,  or  fuel  was  found  near  the  body.    No  noise  or  cry  of  alai-m  was 
heard,  and  the  people  living  opposite  saw  no  light  or  flames  in  the  chamber  or  smoke 
issuing  from  it.    The  complete  destruction  of  the  clothes  by  bui-niug  in  this  case 
shows  that  the  fire  was  ab  extra,  and  although  no  sources  of  combustion  were 
found  in  the  room,  stiU  this  does  not  preclude  the  possibility  of  an  accident  from 
this  source.    The  woman  may  have  had  matches  about  her,  and  in  her  intoxicated 
state  an  accident  may  have  easily  occurred,  by  which  her  clothes  were  ignited, 
and  led  to  the  combustion  of  the  body  as  well  as  of  the  matches.    This,  at  any 
rate,  is  more  probable  than  the  theory  that  the  viscera  of  her  body  should  have 
spontaneously  acquired  such  a  temperature  as  to  lead  to  the  complete  destruction 
of  her  clothing.     A  case  like  this  proves  nothing  in  favour  of  the  theory  of 
spontaneous  combustion.    It  is  similar  in  its  details  to  that  of  Mrs.  Pulley,  a  case 
of  murder  with  an  attempt  at  concealment  {vide  infra).    The  unequal  burning  of 
the  body  was  observed  in  both  cases. 

What,  then,  can  be  offered  as  the  explanation  of  such  cases?  their 
occurrence  is  established  beyond  doubt.  There  are  several  points  in 
this  connection  that  may  be  briefly  considered  : — 

(a)  Experiments. 

(b)  Influence  of  alcohol. 

(c)  Influence  of  gases  in  the  living. 

(cl)  Influence  of  gases  formed  after  death. 

(e)  Influence  of  fat. 
(a)  Experiments.— Dr.  Taylor  in  the  last  edition  of  this  work  dis- 
carded the  idea  altogether,  stating:—"  Such  a  theory  as  this  however, 
is  not  required  to  explain  the  facts.  Dry  animal  sohds  readily  burn, 
but  the  soft  parts,  either  in  the  living  or  recently  dead  body,  contain  as 
much  as  72  per  cent,  of  water,  which  renders  them  highly  incombustible. 
Until  a  large  proportion  of  this  water  is  evaporated,  the  substance 
does  not  undergo  combustion.  In  many  experiments  made  on  different 
.organs  and  on  different  bodies  the  author  has  not  observed  that 
different  parts  of  the  same  body  or  the  parts  of  different  bodies  have 
varied  in  their  degree  of  combustibility.  The  bones  alone  have  with- 
stood a  greater  degree  of  heat,  from  the  large  proportion  of  earthy 
matter  contained  in  them.  The  experiments  have  led  to  this  result- 
the  flesh  and  the  organs  generally  are  very  difficult  of  combustion,  and 
can  be  completely  consumed  only  in  a  strong  Are  and  under  a  powerful 
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current  of  air.  Experiments  on  the  bodies  of  animals  I'-je  sdiown  tl^t 
they  possess  the  same  property  of  difficult  combustib  1  y.  1  e 
presence  of  alcohol  in  iiesh  does  not  render  i  ^'.^^^^Y, 
ilcohol  will  burn,  but  the  flesh  can  only  be  burned  by  removn  g  fiom  t 
the  substance  which  interferes  with  its  combustibility— namely,  watei. 
Tissues  which  have  undergone  extensive  fatty  degeneration  may, 
nevertheless,  become  unusually  combustible  so  as  to  become  readily 
inflamed  on  the  application  of  the  moderate  heat  of  a  spirit  lamp.  Me 
then  quotes  and  dismisses  the  following  case  :— 

In  1864  a  woman  given  to  habits  of  intoxication  was  found  dead  in  her  i;oom. 
Her  clothes  were  on  fi?e,  and  a  chair  had  been  burnt.  The  room  when  entered  was 
fiUed  with  a  thick  black  offensive  smoke.  On  examination  it  was  lound  that  some 
of  the  bones  were  completely  deprived  of  flesh.  In  the  absence  of  a  fire  or  candle 
(which  was  still  burning  on  the  table)  this  might  have  been  set  down  as  a  case  ot 
spontaneous  combustion,  or,  by  reason  of  the  flesh  being  burnt  from  the  bones,  at 
least  as  a  case  of  preternatural  combustibility,  whereas  it  was  nothing  more  than  a 
casualty  by  fire. 

In  making  experiments  such  as  Dr.  Taylor  did  it  must  be  remem- 
bered that  the  alleged  condition  of  preternatural  combustibility  is 
admitted  to  be  very  rare,  so  that  a  limited  number  of  experiments 
could  really  prove  or  disprove  little  or  nothing. 

(b)  Influence  of  Alcohol.— While  it  is  generally  observed  that  the 
bodies  which  seem  to  be  unusually  combustible  are  those  of  persons 
who  during  life  were  much  addicted  to  alcohol,  and  had  consequently 
become  very  fat  and  bloated,  it  is  by  no  means  clear,  that  the  alcohol 
played  any  direct  part  in  producing  the  condition  ;  it  is  true  that  the 
fatal  accident  generally  happens  when  the  victim  is  very  drunk,  but  on 
the  other  hand  the  experiments  above  by  Dr.  Taylor  and  others,  quoted 
by  Mann,  prove  clearly  that  a  mere  soaldng  in  spirit  wiU  not  materially 
assist  the  combustion  of  the  body. 

(c)  Influence  of  Gases  in  the  Living.—  In  the    M.  J .  for  1886, 

a  case  is  recorded  by  Dr.  Beatson,  in  which  a  man  set  fire  to  his  own 
breath  in  blowing  out  a  match  ;  and  in  the  same  journal,  vol.  1,  1890, 
Dr.  McNaught  records  a  remarkable  case,  in  which  he  burnt  the  gas 
issuing  from  some  vomit.  We  thus  have  clear  demonstrated  proof  that, 
even  during  life,  gases  may  be  formed  in  the  alimentary  canal  which  are 
capable  of  igniting  on  the  application  of  a  flame.  It  is  conceivable 
that  such  might  also  continue  to  be  formed  for  a  short  time  after  death. 
Mann  makes  a  pregnant  remark  in  this  connection  (I.e.,  p.  253)  : — "  It 
has  been  noticed  in  all  cases  of  preternatural  combustibility  that  the 
trunk  is  the  original  site  of  the  combustion." 

{d)  Influence  of  Gases  formed  after  Death.— Within  recent 
years  bacteriology  has  thrown  a  possible  light  on  the  subject  by  the 
discovery  of  a  micro-organism  (M.  cerogenes  capsulatus),  which  possesses 
the  power  of  decomposing  animal  matter  with  the  evolution  of  large 
quantities  of  gas  ;  gas,  too,  which  will  burn  on  the  application  of  a 
light.  Gull,  in  the  Med.  Times  and  Gaz.,  1885,  reports  a  case  of  this 
kind;  the  editor,  in  1898,  met  with  two  or  three  cases  in  the  post- 
mortem room  at  the  London  Hospital.  They  were  investigated  by 
Dr.  Bullock,  the  bacteriologist  to  the  hospital,  who  gave  the  editor  a 
demonstration  of  the  inflammability  of  the  gas.    The  bacillus  killed 
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cats  readil}'.  It  offers  a  satisfactory  explanation  wliicli  might  be 
possible  in  some  cases.    The  following  is  an  example : — 

In  1865,  a  gentleman,  tet.  30,  died  in  the  south  of  England  of 
typhoid  fever.  It  was  noticed  that  there  was  great  tympanitis.  His 
remains  were  taken  to  Garston  and  interred  in  the  family  vault  in  the 
parish  church.  The  body  was  in  a  shell,  encloseJ  in  a  patent  metallic 
cof&u  and  an  oaken  one.  About  thirteen  months  after  the  burial  a  foul 
smell  was  perceived  in  the  churcli,  and  it  was  found  to  issue  from  a  crevice 
in  the  floor  immediately  over  the  vault  in  which  the  coffins  had  been 
placed.  The  vault  was  opened,  and  it  was  then  found  that  the  coffins 
in  which  the  body  was  placed  had  burst  opposite  to  the  breast,  and 
liquid  matter  was  oozing  from  the  body.  The  coffins  were  filled  with 
sawdust,  and  the  vault  was  left  exposed  for  the  night.  The  gas,  which 
had  been  lighted  in  the  church  during  the  exploration,  was  turned  off  at 
the  meter,  and,  as  it  was  supposed,  all  was  left  quite  safely.  The  next 
morning,  when  the  workmen  entered,  the  vault  was  found  to  be  on  fire, 
burning,  as  the  sexton  said,  with  a  bluish  flame  and  a  most  offensive 
smell.  By  throwing  water  and  earth  on  the  burning  mass  the  flames  were 
extinguished,  and  it  was  then  found  that  the  wooden  coffin  of  the  deceased 
and  his  remains  were  entirely  consumed,  with  the  exception  of  the 
silver  coffin-plate  and  a  portion  of  the  intestines.  Another  coffin  in  the 
same  vault,  at  a  short  distance  from  it,  was  slightly  burnt  at  the  side. 

For  such  a  complete  destruction  of  the  body  to  have  taken  place, 
the  fire  must  have  been  going  on  for  some  hours  before  discovery. 
None  of  the  woodwork  or  any  other  part  of  the  church  was  injured,  and 
the  place  was  found  secure  as  on  the  previous  night.  Many  persons 
set  it  down  to  spontaneous  combustion,  but  it  was  found  that  one  of 
the  workmen  had  been  smoking  in  the  vault,  and  might  have  carelessly 
thrown  down  the  lighted  paper  which  he  used;  This  may  have  kindled 
the  cloth  covering  of  the  coffin  and  sawdust,  and  assuming  that  the 
gases  issuing  from  the  body  were  of  a  combustible  nature,  like  those 
described  as  issuing  from  dead  bodies  advanced  in  putrefaction, 
the  results  might  be  accounted  for  without  reference  to  the  theory 
of  spontaneous  combustion.  The  only  inexplicable  fact  of  the  case 
is,  that  the  bones  are  stated  to  have  entirely  disappeared,  as  these 
are  chiefly  formed  in  incombustible  mineral  matter — phosphate  and 
carbonate  of  calcium.  Dead  bodies  may,  as  it  has  been  elsewhere 
stated,  emit  light  and  heat,  and  evolve  inflammable  gases.  But  these 
gases  require  a  full  red-heat,  in  order  that  they  should  burn  and 
produce  the  usual  effects  of  burning.  In  this  case  the  sawdust  no 
doubt  acted  as  fuel,  and  thus  led  to  the  complete  burning  of  the  body. 

(e)  Influence  of  Fat.— It  has  already  been  noted  that  the  bodies 
that  are  unusually  combustible  are  usually  fat  and  bloated.  It  is 
common  knowledge  that  fat  is  a  body  very  susceptible  to  continued 
burning  when  once  it  is  ignited,  and  it  is  easily  possible  to  conceive 
that  the  clothes  and  the  fat  of  the  body  might  act  as  the  wick  and 
the  tallow  in  a  candle,  or  perhaps  more  as  the  wick  m  a  spirit  lamp, 
the  fat  burning  and  leaving  the  clothes  much  less  afiected. 

Medico-Legal  Kelations  of  Unusual  Combustibility. 
In  this  connection  the  admission  of  the  existence  of  such  a  condition 
is  very  important,  for  it  may  be  made  the  basis  of  a  defence  m  certain 
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cases.    It  frequently  happens  that  the  skin  is  much  injured  hy  fire, 
while  the  muscles  and  soft  i)arts  heneath  have  suffered  but  little. 
There  are  some  circumstances  which  may  occasionally  explain  the 
different  degrees  in  which  parts  of  a  body  are  found  burnt.  An  assassin 
may  have  employed  methylated  spirit,  naphtha,  benzoline,  turpentine  or 
some  inflamunible  liquid,  of  which  no  trace  can  be  found  :  and  the  great 
destruction  of  the  body  may  therefore  be  due  to  this  extraneous  cause, 
and  not  to  any  increased  combustibility  of  its  parts.    A  short  exposure 
to  a  large  volume  of  flame,  owing  to  its  high  temperature,  will  speedily 
char  the  flesh  and  consume  it.     Articles  of  female  dress,  from  the 
quantity  of  air  enclosed  between  the  layers,  are  caj^able  of  producing 
a  considerable  volume  of  flame,  and  thus  the  bodies  of  women  are 
sometimes  extensiveljf  destroyed,  as  a  result  of  the  accidental  burn- 
ing of  the  clothes.    Even  allowing  that  parts  of  the  human  bod}-- 
might,  in  certain  cases,  acquire  increased  combustible  properties,  the 
medical  jurist  will  perceive  that  this  admission  does  not  involve  any 
difficulty  in  the  judicial  determination  of  a  question  of  murder  by 
burning;  since  it  is  contended  that  the  combustion  of  a  body  cannot 
possibly  take  place  except  by  contact  with  some  substance  already  in 
a  state  of  combustion.    But  whether  the  ignition  of  the  clothes  of  a 
deceased  person  took  place  accidentally,  or  by  the  criminal  act  of 
another,  is  a  totally  different  question :  it  can  be  cleared  up  only  by 
general  and  circumstantial  evidence.    Assuming  that  the  body  of  one 
person  will  burn  more  rapidly  and  comj^letely  than  that  of  another, 
this  will  be  no  answer  to  a  charge  of  causing  death  by  fire.    The  inten- 
tion which  a  person  may  have  had  in  setting  fire  to  the  clothes  of 
another,  when  he  could  not  possibly  know  to  what  degree  the  burning 
would  extend,  is  a  question  for  a  jury,  to  be  decided  from  the  circum- 
stances.   The  relation  of  this  subject  of  the  alleged  spontaneous 
combustion  of  the  body  to  medical  jurisprudence  appears  to  have  been 
much  exaggerated. 

Such  a  defence  as  spontaneous  combustion  might  afford,  would,  if 
admitted,  prove  most  convenient  to  assassins.  In  the  case  of  Mrs.  Pulley, 
whose  body  was  examined  in  1860,  the  circumstances  were  such  as  to' 
require  but  little  ingenuity  to  transform  them  into  a  case  of  spontaneous 
combustion,  although  a  proper  inquiry  showed  that  it  was  a  deliberate 
murder  by  strangulation.  There  was  a  subsequent  burning  of  the  body 
by  means  of  the  clothes,  in  order  to  efface  the  marks  of  a  violent  death. 

The  deceased  was  found  lying  on  the  hearth  of  her  room,  about  three  or  fom- 
leet  Irom  the  grate.  From  the  shoulders  downwards  the  body  was  lying  on  a 
boarded  floor  of  oak  The  deceased  was  fully  di-essed,  and  parts  of  her  clothing 
and  body  had  been  destroyed  by  fire.  A  brass  candlestick  was  lying  between  the 
left  arm  and  the  body,  the  top  of  the  candlestick  being  inclined  towards  it.  The 
clothes  were  wholly  burnt  oif  both  arms,  and  partly  off  the  upper  portion  of  the 
trunk.  The  legs  were  not  at  all  burnt.  A  bonnet  which  the  deceased  wore  was 
partly  bm-nt  ihe  right  arm  was  elevated  by  the  side,  with  the  elbow  resting  on 
Ihi^lT  were  partly  burnt  off,  and  the  remainder  of  the  hand  was 

S  M.,  t  hand,  whicli  was  stretched  out,  was  not  so  much  burnt  as  the 
nght.  Some  ashes  from  the  clothing  lay  between  the  loft  arm  and  the  body,  which 
W..S  not  elevated  above  the  floor.    The  fire  was  extinguished,  but  therJ  wS  a 

in  the  giate.   Under  the  body  there  was  a  hole  in  the  oak  fioor,  which  had  been  nro 
duced  liy  burning.   The  features  were  distorted  and  swollen,  and  the  eyes  sSsed 
Slcte^  bvthe  fiiT  l'?f^«,:-^burnt  to  a  cinder,  whilst  others  werl  burSe 
aiiectea  by  the  hie.     Ihis  case  is  m  some  respects  similar  to  that  of  Millet. 
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Time  required  for  the  Burning  of  a  Dead  Body— It  may  be 

a  medico-legai  question  whether,  on  discovering  a  body  much  burnt,  it 
could  be  determined  from  its  appearance  how  long  a  period  it  would 
require  to  produce  the  amount  of  destruction  observed.  An  answer  to 
such  a  question  may  be  necessary,  in  order  to  connect  a  person  with  the 
perpetration  of  an  alleged  crime,  but  the  question  does  not  admit  of  a 
precise  answer.  A  conjecture  only  can  be  formed  I'rom  the  facts 
proved  in  each  particular  case.  The  human  body  contains  a  large 
proportion  of  water  (72  per  cent.) ;  this  gives  to  the  soft  structures  a 
poAver  of  resisting  combustion.  At  the  same  time  there  is  a  quantity 
of  fat  in  the  body,  varying  in  ditferent  parts,  but  amounting  to  an 
average  of  about  5  per  cent.  The  fat  or  oil  tends  to  increase  its 
combustibility,  and  this  is  still  further  increased  if  it  is  placed  on  any 
combustible  article  which  can  imbibe  it,  such  as  a  rag  or  a  deal  floor. 
The  nature  of  the  dress  will  also  make  a  difference.  Under  a  strong 
and  active  flame,  which  might  subsequently  burn  out  before  the 
discovery  of  the  body,  there  would  be  a  degree  of  destruction  in  half  an 
hour  which  a  more  slow  and  smothered  combustion  would  not  effect  in 
several  hours. 

This  question  actually  arose  in  Reg.  v.  Hatto  (Aylesbury  Lent  Ass., 
1854).  • 

The  deceased,  a  female,  was  found  dead  in  her  room,  and  lier  body  much  burnt. 
She  was  last  known  to  be  living  at  about  a  quarter-past  eight  o'clock  in  the  evening, 
and  her  body  was  found,  still  smouldering  with  fire,  on  the  floor  of  the  room,  at 
about  a  quarter-past  eleven  o'clock.  The  only  persons  known  to  have  been  in  the 
house  were  the  prisoner  and  the  deceased.  The  prisoner  pretended  that  he  knew 
nothing  of  the  circumstances  attending  her  death,  and  endeavoured  to  make  it 
appear  that  robbers  mi^ht  have  broken  into  the  house  and  committed  the  murder 
at  some  period  of  the  three  hours  during  which  he  alleged  that  he  was  asleep  in 
bed.  It  was  suggested,  in  order  to  exclude  this  hypothesis— wliich,  however,  was 
sufficiently  excluded  by  other  facts— that  the  act  of  murder,  with  the  attendant 
bui-ning,  must  have  occupied  the  whole  of  the  time  intervening  between  the  period 
at  which  the  deceased  was  last  seen  Living,  and  the  period  at  which  her  body  was 
found.  The  medical  man  who  examined  the  deceased  found  that ' '  both  knees  were 
consumed  by  fire,  and  the  thighs,  as  well  as  the  private  parts,  were  bm-nt  to  a 
cinder,  leaving  the  shafts  of  the  thigh-bones  exposed  and  charred  for  several 
inches.  Between  the  thighs  and  the  feet  the  floor  underneath  had  been  burnt 
away,  and  the  leg-bones  had  fallen  through  the  floor,  leaving  the  feet  unburnt  on 
the  floor."  He  expressed  an  opinion  that  it  would  take  from  two  and  a  half  to 
three  hours  in  order  to  consume  the  body  to  this  degree,  thus  covering  the  whole 
interval  druing  which  deceased  and  prisoner  were  in  the  house  together.  It  should 
be  stated  that  the  clothes  of  the  deceased  were  much  burnt,  and  that  beneath  the 
body  there  was  a  hempen  mat,  so  combustible,  owing  to  the  melted  human  fat  with 
which  it  was  impregnated,  that  when  ignited  it  burnt  like  a  Imk.  The  guilt  of  the 
prisoner  was  made  sufficiently  evident  from  other  circumstances  proved  m  the  case, 
which  were  quite  inconsistent  -svith  his  innocence.  It  is  obvious  that  an  opinion  on 
such  a  subject  must  be  in  aU  cases  conjectiu-al,  since  the  effects,  cateris j>arihus 
depend  as  much  on  the  intensity  as  on  the  dui-ation  of  the  heat.  It  was  indeed  j  nst 
as  probable,  medically  speaking,  that,  with  a  large  body  of  flame,  the  amount  of 
iniuiwmet  with  might  have  been  produced  in  an  hour  as  m  three  hours.  Ihe 
confession  of  the  prisoner,  subsequently  made,  shows  that  the  burning  observed 
must  have  taken  place  in  less  than  two  hours,  and  perhaps  withm  an  hour-  and 
a  half. 

The  case  of  the  Countess  of  Goerlitz,  too,  is  of  more  importance  in 
this  connection  than  as  supporting  the  silly  hypothesis  of  spontaneous 
combustion,  which,  Dr.  Taylor  says,  was  gravely  advanced.  Ihe 
confession  shows  its  absurdity. 
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,    ,       i.  ■n,v«,«fnfH-  in  1850.    A  valet  named  Stauffl  was  ctargecl 
The  trial  took  Plf^J.f Goorlitz.    This  lady  was  found 
with  the  murder  of  l".%""XrsJon  the  upper  part  of  the  body  was  almost  wholly 
dead  in  her  ^P'^^J'^';? ^  =  ,^^lju^e  form        nearly  shapeless  black  mass,  in  which 
consumed ;  the  head  ^f^^^'  'Jable  with  the  charred  tongue  protruding 

the  "}Outh  was  imperfectly  d^stn^^^  ^^^^^^^  f 

from  It.  w  J  ^T^'  ":^T 

upperpartof  the  chest  was  m^^^  blackened  ends  of  the  bones  protruded, 

were  charred  on  their  sju  toc^s.  ami  tn^^  margins  of  the 

There  were  no  marks  of  ^^.^.^715!'^,° /the  b^^^  had  been  partially  bui-nt,  and 
bui-ns  on  the  body  I'^f  ^^^^^^^^^^^  of  a  foot  and'a  half,  had 

the  floor  beneath  and  m  ^^^'^l^J  ^1,°J'  placed  near  the  wi-iting-desk  were 

SpCatoTf  S  kct?tl»?&  01  the  countesB  must  have  taken  to 

this  hypothesis  were  that  the  deceased  went  to  bed  in  good  health  that  there  wa^ 
fSeTs?  black  or  sooty  substance  found  about  the  room,  and  that  the  body  exhaled 
L^empUumat^  odoJr.    It  may  be  observed  that  when  the  room  was  hrst  broken 
into  and  the  countess  was  found  dead,  flames  burst  out  simultaneously  from  the 
hangings,  the  wi-iting-desk,  and  the  floor  beneath  it,  which  .^'eq^j;^^^^^^^^ 
extil-mshed  by  waters    The  opinion  thus  given  amounted  to  this  :  the  Co^f  ff^^* 
body'S  undergone  slow  combustion  until  it  reached  a  full  red  heat ;  it  then 
i'mted  the  furniture  around-the  reverse  of  the  process  by  which,  according  to 
experience   persons  are  usuaUy  burnt  to  death.     The  countess  was  thus  found 
dead  n  he^  chamber  on  June  Kith,  1847.    On  November  26th  of  that  year  it  was 
fnSmated  to  the  comit  that  an  inquest  would  be  held ;  and  the  valet  Staufi,  having 
in  the  meantime  made  an  attempt  to  poison  his  master  was  then  fii-st  suspected  ot 
having  murdered  the  countess,  the  death  by  burnmg  having  up  to  this  time  been 
treated  as  an  accidental  occui-rence.    The  body,  which  had  been  bui-ied,  was  not 
exhumed  imtU  August  11th,  1848,  i.e.,  fourteen  months  after  death ;  it  wa^ 
subiected  to  a  special  examination,  and  the  Hessian  Medical  College,  ^  which  the 
case  was  referred,  came  to  the  conclusion  that  the  coimtess  had  not  died  from 
spontaneous  combustion.    The  case  was  subsequently  reteiTed  to  I^iebig  ana 
Bischoff;  and  their  report  was  issued  in  March,  1850,  at  which  date  the  man 
Stauff  was  put  on  his  trial.    They  found  no  difficulty  m  concluding  that  the  body 
had  been  wilfully  burnt  after  death  for  the  pui-pose  of  concealing  the  .murclei. 
There  was  some  doubt  whether  the  deceased  had  died  from  strangulation,  or  from 
violence  to  the  head.    Stauff  was  convicted  chiefly  upon  circumstantial  evidence. 
He  subsequently  confessed  that  the  countess  had  entered  her  room  as  he  was  in 
the  act  of  committing  a  robbery.    A  struggle  took  place;  he  seized  her  by  the 
throat;  strangled  her,  and  afterwards  placed  the  body  m  a  chair,  piling  around  it 
combustible  articles  of  furniture.    He  set  fire  to  these  with  the  view  of  destroying 
the  proofs  of  his  crime.    It  will  be  observed  that  the  tongue  was  found  protruded, 
as  it  is  in  violent  strangulation,  and  that  in  its  charred  state  it  retained  the  posiUou 
given  to  it  by  the  act  of  murder. 

One  of  the  supposed  scientific  dif&culties  in  this  case  was,  that  the 
body  appeared  to  have  been  so  much  consumed  compared  with  the 
amount  of  combustibles  near  it.  This,  however,  seems  to  have  been 
a  mere  conjecture.    Another  point  which  excited  notice  was,  that  the 
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clothes  were  not  consumed  beyond  the  margins  of  the  burns  on 
the  body— a  circumstance  which  has  been  regarded  as  a  special 
characteristic  of  spontaneous  combustion,  although  it  simply  shows 
that  when  the  clothing  burns  without  producing  much  flame  the  burns 
on  the  body  are  defined  by  the  clothing  actually  consumed.  The  dark 
greasy  matter  on  the  furniture  and  the  empyreumatic  smell  are  also 
conditions  which  in  this  case  were  proved  to  be  results  of  a  homicidal 
attempt  to  conceal  a  murder,  and  they  were  not,  in  any  sense, 
indications  of  spontaneous  combustion.  They  are  always  produced 
xvhen  there  is  a  slow  and  smothered  combustion  of  animal  matter. 
(See  for  a  further  report  of  this  case  a  paper  by  Tardieu,  "Ann. 
d'Hyg.,"  1850,  2,  191,  363,  and  1851,  1,  99;  also  Ogston  \nMed.  Gaz., 
vol.  46,  pp.  899  and  948.) 

These  cases  and  some  others  prove  that  a  short  period  may  suffice 
for  a  large  amount  of  destruction,  and  that,  judging  by  what  remains, 
the  combustible  materials  consumed  appear  to  bear  only  a  small  pro- 
portion to  the  parts  of  the  body  burnt.  This  may  be  accounted  for  by 
the  large  volume  of  flame  produced  during  the  combustion  of  articles 
of  female  clothing. 

In  reply  to  a  direct  question  by  the  editor,  the  Superintendent  of 
the  Woking  Crematorium  has  kindly  written  as  follows : — 

"Dear  Sir, — In  reply  to  your  letter  of  yesterday's  date,  I  beg  to 
inform  you  that  the  average  time  required  for  the  complete  incineration 
of  an  adult  body,  if  enclosed  in  a  coffin,  is  an  hour  and  a  half,  but 
without  coffin  one  hour,  providing  the  temperature  of  incinerating 
■chamber  is  up  to  1,800°  F.,  the  os  coccyx  taking  the  longest  [time  to 
burn].  Coffins  should  be  very  light  wood,  American  white  three-quarter 
inch  being  the  quickest  to  go.  Sawdust  should  be  omitted,  as  it  dis- 
colours the  bone  residue  wevy  much;  but  without  that  the  so-called 
ashes  are  white,  and  veiy  beautiful  to  look  at  under  microscopic  view, 
particularly  the  cellular  parts. 

"Yours  faithfully, 

"  W.  Sargeant, 

"  Superintendent." 

In  1903  the  Cremation  Act  was  passed.  For  some  interesting 
remarks  on  it  in  its  medico-legal  aspects,  vide  Lancet,  1,  1903, 
p.  1315.  The  subject  of  cremation  in  all  its  bearings  will  be  found 
also  fully  discussed  in  vol.  1  of  the  "  Trans,  of  the  Med.-legal  Soc." 
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SECTION  X. 
STAKVATION. 

The  subject  will  be  briefly  discussed  under  the  following  headings  :— 

1.  Its  Frequency  as  a  Cause  of  Death. 

2.  Tlie  Symptoms. 

3.  The  Treatment. 

4.  The  Post-mortem  Appearances. 

5.  Was  Death  due  to  Starvation  ? 

6.  Medico-legal  Aspects  of  Starvation. 

7.  Baby  Farming. 

8.  Voluntary  and  Pretended  Starvation. 

1.  ITS  FEEQUENCY  AS  A  CAUSE  OF  DEATH. 

Dr.  Taylor  in  the  previous  editions  of  this  work  says:  "Death 
from  the  mere  privation  of  food  is  a  rare  event,  although,  if  we 
were  to  form  an  opinion  from  the  verdicts  of  coroners'  juries,  its  occur- 
rence would  not  appear  to  be  uncommon  in  London  and  other  large 
cities.  Still  it  cannot  be  denied  that  starvation  should  be  classed 
among  the  forms  of  violent  death,  being  sometimes  the  result  of 
criminal  neglect  or  inattention  in  the  treatment  of  children  or  of 
infirm  and  decrepit  persons,  and  thus  constituting  homicide,  or  at 
other  times,  although  rarely,  arising  from  an  obstinate  determina- 
tion to  commit  suicide  in  those  from  whom  all  other  means  of  self- 
destruction  are  cut  off." 

The  editor  finds  that  in  the  Eegistrar-General's  returns  for  1901 
there  are  no  less  than  172  deaths  recorded  from  neglect  and  starva- 
tion, viz.,  simple  neglect  138,  of  which  no  less  than  126  were  in 
children  under  one  month;  neglect  and  exposure  amounting  to 
murder,  3  ;  neglect  and  starvation  amounting  to  manslaughter,  31. 
He  thinks,  therefore,  it  is  so  common  as  to  be  hardly  deserving 
the  name  of  a  rare  event.  If  to  the  above  the  deaths  be  added 
from  stricture  of  the  oesophagus  or  of  the  pylorus  from  disease,  the 
numbers  would  be  considerably  increased. 

2.  SYMPTOMS  OF  STARVATION. 

Tlie  symptoms  which  attend  on  protracted  abstinence  (chronic 
starvation)  are  thus  described  by  Rostan  and  Orfila: — In  the  first 
instance  pain  is  felt  in  the  stomach,  which  is  relieved  by  pressure. 
The  countenance  becomes  pale  and  livid  or  cadaverous  ;  the  eyes  are 
wild  and  glistening,  the  breath  hot,  the  mouth  dry  and  parched,  the 
saliva  thick  and  sparingly  secreted.   An  intolerable  thirst  supervenes, 
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^ylnch  in  all  cases  of  attempted  suicide  by  starvation  or  privation  of 
food  from  accident  has  formed  the  most  prominent  symptom.  The 
body  becomes  slowly  emaciated,  the  eyes  and  cheeks  sink,  and  the  pro- 
minences of  the  bones  are  perceptible  ;  the  feeling  of  pain  may  be  so 
intense  as  to  give  rise  to  delirium.  There  is  the  most  complete 
prostration  of  strength,  which  renders  a  person  incapable  of  the  least 
exertion.  After  a  longer  or  shorter  period  the  body  exhales  a  foetid 
odour;  the  mucous  membrane  of  the  outlets  becomes  sometimes  red 
and  inflamed  ;  and  death  may  be  preceded  by  delirium,  or  by  con- 
vulsions ("Cours  Elem.  d'Hyg.,"vol.  1,  p.  283  etseq.;  and  Orfila,"Med. 
Leg.,"  vol.  1,  p.  415).  The  symptoms  of  violent  excitement  described  by 
these  -writers  have  been  chiefly  witnessed  in  the  cases  of  shipwrecked 
mariners,  and  they  may  have  been  partly  due  to  the  peculiar  effects  of 
a  tropical  climate  (Orfila,  "  Med.  Leg.,"  vol.  1,  p.  415),  or  to  the  drinking 
of  wine,  spirits,  salt  water,  or  even  their  own  urine  {Med.  Times  and 
Gaz.,  1861,  1,  p.  344).    Referring  to  cases  which  occurred  during 

1847,  Donovan  states  that  the  persons  who  sufl'ered  from  privation  of 
food  during  the  Irish  famine  of  that  year  described  the  pain  of  hunger 
as  at  first  very  acute,  but  after  twenty-four  hours  had  been  passed 
without  food  the  pain  subsided,  and  was  succeeded  by  a  feeling  of 
weakness  and  sinking,  experienced  principally  in  the  region  of  the 
stomach,  accompanied  with  insatiable  thirst,  a  strong  desire  for  cold 
water,  and  a  distressing  feeling  of  coldness  over  the  entire  surface  of 
the  body.  In  a  short  time  the  face  and  limbs  became  fiightfully 
emaciated ;  the  eyes  acquired  a  peculiarly  wild  stare ;  the  skin  exhaled 
an  offensive  smell,  and  was  covered  with  a  brownish  filthy-looking 
coating,  almost  as  indelible  as  varnish.  This  he  was  at  first  inclined  to 
regard  as  encrusted  filth  ;  but  further  experience  convinced  him  that 
it  was  a  secretion  poured  out  from  the  exhalants  on  the  surface  of  the 
body.  The  sufferer  tottered  in  walking  like  a  drunken  man  ;  his  voice 
was  weak,  like  that  of  a  person  affected  with  cholera ;  he  whined  like 
a  child,  and  burst  into  tears  on  the  slightest  occasion.  In  respect  to 
the  mental  faculties,  the  prostration  kept  pace  with  the  general  wreck 
of  bodily  power.  In  many  there  was  a  state  of  imbecility,  in  some 
almost  complete  idiocy  ;  but  in  no  instance  was  there  delirium  or 
mania,  which  has  been  described  as  a  symptom  of  protracted  absti- 
nence among  shipwrecked   mariners  {Dublin  Med.  Press,  February, 

1848,  p.  67).  ... 

In  addition  to  the  symptoms  above  described,  there  is  in  some 
cases  suppression  of  the  fseces,  or  if  discharged  they  are  in  small 
quantity,  dry,  and  dark-coloured ;  the  urine  is  scanty,  high-coloured, 
and  turbid  ;  the  intellect  is  dull.  The  person  may  be  exhausted,  and 
remain  without  motion  in  one  position,  or  be  seized  with  a  furious 
delirium,  which  may  drive  him  to  acts  of  violence.  In  the  last  stage 
the  body  is  reduced  to  an  extreme  state  of  emaciation,  and  before 
death  it  evolves  an  offensive  odour,  like  that  of  incipient  putrefaction. 
The  excretions  have  also  a  putrescent  odour.  The  surface  of  the  skin 
may  be  covered  with  spots  (petechiie) ;  and  the  person  finally  dies,  in 
some  cases  slightly  convulsed  (Orfila,  op.  cit.,  p.  415).  Chassat 
found  in  his  experiments  on  animals  that  in  some  instances  the  animal 
died  after  having  had  successive  attacks  of  convulsions  (Beck's  "  Med. 
Jur.,"  vol.  2,  p.  80).  A  healthy  man,  set.  65,  was  by  an  accident  shut  up 
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in  a  coal-mine  for  twenty-three  days  without  food  When  fomid  he 
HI  a  vpf«nfrnised  and  named  his  deliverers.    Me  was 

was  <^^^}''^';^^^^^^^  his  hand  to  his  mouth,  and  so 

muria  1'  as  -"'P-^  ^^How-workmen  by  the 

much  f  '  ^     J  •    ^^^n       Under  careful  treatment  he  so  far 

~ed'^  t'  gL  an  a^^  of  his  feelings.  For  the  first  two  cUys 
mnge  had  been  his  most  urgent  symptom.  This  passed  off  and 
l  e  then  began  to  suffer  from  severe  thirst,  which  he  allayed  by  drink- 
nc.  ome  foul  water.  After  ten  days  he  became  so  weak  that  he  was 
un'abTe  to  move  from  the  spot  where  he  had  lain  down.  He  slept  but 
Httle  and  not  soundly,  never  entirely  losing  the  consciousness  of 
his  situation.  His  bowels  acted  only  once,  but  he  passed  urine  freely. 
The  matter  brought  from  his  bowels  by  injections  was  dark-coloured, 
like  meconium,  and  very  foetid.  He  died  on  the  third  day  after  his 
removal,  in  spite  of  every  effort  to  save  him,  and  on  the  day  of  hi^ 
death  he  was  in  the  following  state  :— His  features  were  sharp  and  pale, 
his  eyes  sunk  ;  the  skin  of  the  abdomen  seemed  to  touch  the  back- 
bone, which  could  be  distinctly  felt  through  it;  his  body  presented 
more  emaciation  than  Sloan  had  ever  seen  produced  by  disease  ;  he 
had  altogether  a  dried  appearance,  like  that  of  mummies  found  in  cata- 
combs; his  pulse  was  gone;  his  voice  was  in  a  whisper,  like  the 
cholera  voice  ;  there  was  uneasiness,  increased  by  pressure  in  the 
region  of  the  stomach;  his  intellect  was  sound,  and  remained  so  until 
death  {Med.  Gaz.,  vol.  17,  p.  265). 

This  case  confirms  the  observation  of  Donovan  that  delirium  is  not 
a  necessary  attendant  on  protracted  abstinence,  and  it  proves  that  a 
person  may  die  from  the  effects  of  abstinence  or  starvation  m  spite  of 
the  best-directed  efforts  for  his  recovery.  In  the  same  journal  are 
reported  the  cases  of  eight  men  and  a  boy  who  were  shut  up  in  a  coal- 
mine for  eight  clays  witiiout  food  {Med.  Gaz.,  vol.  17,  p.  390)  ;  but  tlie 
symptoms  here  noted  were  rather  those  of  hunger  than  of  long  absti- 
nence. They  all  suffered  from  excessive  thirst ;  they  were  all  troubled 
with  ocular  illusions,  showing  cerebral  excitement.  The  occurrence 
of  ocular  spectra  and  other  symptoms  indicative  of  a  depressed  state  of 
the  nervous  system  has  also  been  noticed  by  Casper  ("  Handbuch 
der  Ger.  Med.,"  1857,  1,  374).  According  to  Martyn,  the  emaciation 
in  starvation  is  characteristic ;  it  is  a  withering  or  shrivelHng  up  of 
the  skin,  which  has  lost  its  elasticity,  giving  to  youth  the  aspect  of 
age.  Death,  when  not  hastened  by  disease,  is  slow  and  imperceptible, 
or  it  is  precipitated  by  syncope  from  sudden  eff"ort,  or  by  exposure 
to  severe  cold.  Delirium  is  not,  according  to  him,  a  symptom  of 
starvation  {Med.  Times  and  Gaz.,  1861,  1,  p.  344). 

The  period  which  it  requires  for  an  individual  to  perish  from 
hunger  is  subject  to  variation ;  it  will  depend  materially  upon  the 
fact  whether  a  person  has  had  it  in  his  power  or  not  to  take  at  inter- 
vals a  portion  of  liquid  to  relieve  the  overpowering  thirst  which  is 
commonly  experienced.  The  smallest  portion  of  liquid  thus  taken  occa- 
sionally is  found  to  be  capable  of  prolonging  life.  It  is  probable  that  in 
a  healthy  person  under  perfect  abstinence  death  would  not  commonly 
take  place  in  a  shorter  period  than  a  week  or  ten  days.  This  opinion 
derives  support  from  the  results  of  those  cases  in  which  there  has  been 
abstinence  owing  to  disease  in  the  throat  and  difficulty  of  swallowing 
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food.  Age,  sex,  state  of  health,  and  the  effects  of  exposure  to  cold 
may  accelerate  or  retard  a  fatal  termination. 

In  death  from  starvation,  as  observed  in  hospital,  there  is  com- 
monl3'  a  subnormal  temperature  and  a  gradual  numbing  of  the 
faculties,  ending  in  a  condition  of  coma  from  exhaustion. 

3.  TREATMENT. 

Warmth,  and  a  very  gradual  increase  in  the  amount  of  warm  liquid 
food,  is  the  only  appropriate  treatment. 

4.  POST-MORTEM  APPEARANCES. 

The  body  is  shrunk  and  emaciated,  and  remarkable  for  its  lightness. 
The  skin  is  dry,  shrivelled,  and  free  from  fat.  The  muscles  are  soft, 
deprived  of  fat,  and  mu.ch  reduced  in  size.  The  stomach  and  intestines 
are  usually  found  collapsed,  contracted,  and  empty,  the  mucous  mem- 
brane being  thinned  and  sometimes  ulcerated.  The  liver,  lungs, 
heart,  kidneys,  and  the  great  vessels  connected  with  these  organs, 
are  collapsed  and  destitute  of  blood ;  the  heart  and  kidneys  free 
from  any  surrounding  fat ;  the  gall-bladder  distended  with  bile ;  the 
omentum  shrunk  and  destitute  of  fat.  In  one  case  the  body  was 
observed  to  be  extremely  emaciated  ;  the  intestines  were  collapsed  ;  the 
stomach  was  distended  with  air,  and  slightly  reddened  at  its  greater 
extremity.  The  omentum  had  almost  disappeared,  and  was  entirelj'^ 
destitute  of  fat.  The  liver  was  small,  and  the  gall-bladder  distended 
with  bile.  The  other  viscera  were  in  their  normal  state  {Med.  Gaz., 
vol.  17,  p.  389).  Tonikins  inspected  the  body  of  a  man  who  died 
from  starvation.  The  face  was  much  shrunk  and  emaciated ;  the  eyes 
were  open,  and  presented  a  fiery  red  appearance,  as  intense  as  in  a  case 
of  acute  ophthalmia  during  life.  This  red  appearance  has  been  met 
with  by  Donovan  in  death  from  exposure  to  cold  {Dublin  Med.  Press, 
February  2nd,  1848,  p.  66).  The  skin  Avas  tough,  and  there  was 
scarcely  any  cellular  membrane  to  be  seen.  The  tongue,  lips,  and 
throat  were  dry  and  rough.  A  peculiar  odour  was  exhaled  from  the 
body.  The  lungs  were  slirunk  and  contracted  ;  the  investing  membrane 
was  slightly  inflamed.  The  stomach  and  intestines  were  empty,  but 
quite  healthy;  the  gall-bladder  was  nearly  full  of  bile,  and  the 
surrounding  parts  were  mucli  tinged  by  this  liquid.  The  urinary 
bladder  was  empty  and  contracted  {Lancet,  March,  1838,  p.  903). 

In  some  cases  inspected  during  the  Irish  famine,  Donovan  states 
that  the  appearances  which  he  witnessed  were  extreme  emaciation, 
total  absorption  of  the  fatty  matter  beneath  the  skin  of  the  body, 
total  disappearance  of  the  omentum,  and  a  peculiarly  thin  condition 
of  the  small  intestines,  which  were  so  transparent,  that,  if  the 
deceased  had  taken  any  food  immediately  before  death,  the  contents 
could  be  seen  through  the  coats  of  the  bowel.  On  one  occasion  he  was 
able  to  recognise  a  portion  of  raw  green  cabbage  in  the  duodenum  of  a 
man  who  had  died  of  starvation.  This  thin  condition  of  the  coats  of 
the  intestines  he  looks  upon  as  the  strongest  proof  of  starvation.  The 
editor  has  repeatedly  found  this  atrophied  and  tliin  state  of  the 
intestines  as  the  only  observable  condition  in  the  bodies  of  children 
who  have  died  of  summer  "  diarrhoea  and  vomiting."    Death  in  such 
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■,    1.     vfiv/lnp  to  starvation.    The  gall-bladder  was  usually 
f  ,r  '^7l;  L  vicini    0™*™^    muchl„se.l  by  the  ca.laveric 

tnll  a  ml  "'y  ff,,,i„„,-f  bla.l.kn-  was  generally  contiacted  an< 

':;;;;raml  tl«  «a  t  l.ale,  sort,  an.l  flabby.    Tbe.-e  was  no  abnonna 

iunt\,  ana  lue  ucni    i    i\t„,.+,m^  oco  rma  ns  n,  condition  or 


empty,  an.t  "f'-^J^^;.  ,„,  g  :'- Martin  assigns  as  a  condition  of 
rSries  cl  ^  noro^  starvation  tbat'tbey  are  not  only  contracted, 

ca  ibre,  and  like  a  meie  coici  as  ^^^.^  ^^^^^  .^^  ^^^^^^^ 

Tas'^r  :1  irstan'a  ic^;  Ivofntnt  of  food  and  twice  from  total 
ob'tiuctron  to  its  ingestion.    The  following  appearances  were  noticed 
in  t l  e  t  ses  of  two  children  named  Aspinall,  who  died  from  starvation, 
the  eldei  a'ed  one  year  and  ten  months,  the  younger  four  naonths:- 
In  ti  e  bodv  of  thi  elder  there  was  extreme  emaciation,  without  the 
s  Xest  trice  of  disease  in  any  of  the  viscera.    Some  dirty  creamy 
fluk  a^^d  four  cherrv-stones  weVe  found  in  the  small  intestines,  but 
no'Ltlnct  f^cal  matter,  a  few  grains  of  which,  however,  were  found  m 
the  large  intestines ;  scarcely  a  trace  ol  fat  was  visible.    In  the  mlant 
the  same  appearances  were  presented,  although  ^^^^  f  ^^"^^^^^l^^f ,  ^.^ 
proceeded  to  the  same  extent.    The  evidence  produced  on  the  tiial 
proved  that  the  mother  spent  in  drink  the  money  given  to  her  tor 
household  expenses,  and  that  the  children's  food  and  clothmg  were 
neglected.    The  prisoners  were  tried  for  murder,  in  accordance  with 
the  verdict  of  the  coroner's  jury    The  judge  ruled  that  the  wife  was 
in  law  the  husband's  servant,  and  if  it  were  proved  that  lie  hart 
suppHed  her  with  sufidcient  money,  he  must  be  acquitted  ;  and  i±  he 
had  not,  the  wife  must  be  acquitted.    The  jury  acquitted  the  man,  and 
brought  in  a  verdict  of  manslaughter  against  the  woman  (   l^roc.  ot 
Liverpool  Med.  Soc,"  1855-56).    In  some  of  these  alleged  deaths  by 
starvation,  ulceratfon  of  the  bowels  is  met  with.    This  has  been  con- 
sidered to  arise  from  want  of  food ;  but  Donovan  did  not  meet  with  it 
in  those  who   died   of  hngering  starvation   {Dublin   Med.  Iress, 
February  2nd,  1848,  p.  66). 

These  appearances,  in  order  to  throw  any  hght  upon  the  cause  ot 
death,  should  be  accompanied  by  an  otherwise  healthy  state  of  the  body, 
since,  as  is  well  known,  they  may  be  produced  by  many  organic 
diseases,  and  death  may  be  thus  due  to  disease,  and  not  to  the  mere 
privation  of  food.  It  will  not  be  always  easy  to  say  whether  the 
emaciation  depends  on  disease  or  want  of  food,  unless  we  are  put  in 
possession  of  a  complete  history  of  the  case.  On  this  account,  m  all 
charges  of  homicidal  starvation,  the  defence  generally  turns  upon  the 
co-existence  of  disease  in  the  body,  and  the  sufficiency  of  this  to 
account  for  death.  (See,  in  reference  to  medical  evidence  on  this  subject, 
the  case  of  Reg.  v.  Pryke,  Chelmsford  Sum.  Ass.,  1840  ;  and  Reg.  v. 
Staunton  and  Rhodes,  p.  147.) 

Dr.  Stevenson  believes  that  the  only  diagnostic  signs  of  starvation 
are— emaciation,  absence  of  fat  from  the  body,  distension  of  the  gall- 
bladder, and  a  peculiar  thinning  of  the  walls  of  the  intestinal  canal, 
which  is  especially  noticeable  in  the  intestines  ;  they  may  become 
extremely  translucent. 

While  agreeing  in  the  main  with  these  conclusions,  the  editor 
would  express  a  caution  against  too  much  reliance  being  placed  on  a 
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full  gall-bladder,  as  tins  is  of  very  frequent  occiu-ience  in  all  kinds  of 
deaths,  and  indicates  nothing  more  than  the  non-passage  of  food  over 
the  orifice  for  some  few  hours  preceding  death. 

The  following  account  of  an  autopsy,  with  the  opinions  expressed 
thereon,  was  furnished  to  the  editor  by  Dr.  Nelson  Hardy,  of  Dulwich :  

"  On  September  18th,  1908,  I  was  sent  for  to  the  East  Dulwich 
police-station,  and  shown  the  dead  body  of  a  male  child,  apparently 
about  six  months  old,  wasted  to  a  skeleton.  Eigor  mortis  was  not 
present,  but  decomposition  had  commenced. 

"  Post-mortem  made  Septembei-  19i/i.— Decomposition  had  considerably  advanced. 
Body  like  a  skeleton  with  the  skin  stretched  over  it.  Eyes  sunken  and  cheeks 
hollow.  Bones  of  face,  limbs,  and  trunk  project.  Teeth  in  both  upper  and  lower 
jaw,  but  not  erupted.  Length,  twenty-six  inches ;  weight,  eight  pounds  two  ounces. 
Body  much  emaciated,  not  a  particle  of  fat  being  found  either  under  the  skin  or 
about  the  internal  organs.  The  stomach  and  intestines  were  empty  and  contracted, 
no  trace  of  food  in  them,  and  no  disease  being  found.  The  gall-bladder  was 
distended  with  bile.  The  heart,  lungs,  and  liver  were  healthy,  but  small.  The 
bones  of  the  skull  had  to  be  sawn  through.  The  brain  was  apparently  healthy,  but 
weighed  thirty-one  ounces.  Special  search  was  made  for  any  organic  disease,  such 
as  tuberculosis,  stricture  of  the  oesophagus,  or  disease  of  the  stomach  or  bowels,  to 
account  for  the  wasting,  but  none  such  was  found. 

"  Conclusions. — (1 )  The  appearance  of  the  body  is  that  of  a  six  or  seven  months  old 
child,  and  the  unerupted  teeth  would  point  to  about  the  same  age  ;  but  in  weakly 
children  dentition  is  sometimes  delayed  to  eighteen  months,  or  even  longer.  On  the 
other  hand,  the  length,  twenty-six  inches,  the  condition  of  the  bones  of  the  head, 
which  at  that  age  are  usually  soft  enough  to  be  cut  through  with  a  knife,  and  the 
full  development  of  the  brain,  point  to  ten  or  twelve  months  as  being  the  more  bkely 
age.  (2)  In  the  absence  of  disease,  gradual  starvation  must  be  looked  upon  as  the 
cause  of  death.  If  water  or  milk  and  water  in  diminishing  amounts  had  been  given, 
this  process  might  have  extended  over  two  months,  or  perhaps  more. 

"  At  the  inquest  a  verdict  was  found  of  death  from  starvation." 

5.  WAS  DEATH  DUE  TO  STAEVATION? 

If  in  an  autopsy  we  find  the  appearances  described  above,  and 
especially  the  absence  of  fat,  we  are  justified  in  saying,  in  the  absence 
of  any  disease,  that  death  was  at  least  accelerated,  if  not  actually 
caused,  by  an  absence  of  either  (a)  sufficient  food  to  maintain  life,  or 
(b)  ability  to  utilise  and  absorb  the  food  that  had  been  given.  If 
disease  is  found  as  well  as  these  signs  of  starvation,  the  problem  is 
more  complicated,  for  it  is  only  in  certain  special  cases  (stricture  of 
oesophagus  or  pylorus,  for  example)  that  we  are  able  to  positively 
ascribe  the  wasting  to  the  mechanical  effects  of  disease.  In  the 
majority  of  cases  it  is  impossible  to  disentangle  the  possible  or 
probable  physiological  or  pathological  effects  of  the  disease,  from  the 
effects  of  alleged  starvation  and  neglect. 

The  difficulties  connected  with  medical  evidence  of  death  from 
starvation  were  well  illustrated  in  Keg.  v.  Mitchell  (Oxford  Lent  Ass., 
1861). 

The  accused  was  charged  with  the  manslaughter  of  his  servant,  a  woman 
£et.  24,  by  withholding  from  her  sufficient  food,  The  evidence  failed  to  support 
this  charge,  although  there  could  be  no  doubt  that  deceased  had  died  either 
from  an  insufficient  supply  of  food,  or  from  the  fact  that  the  food  which  she 
had  taken,  or  had  it  in  her  power  to  take,  was  not  adequate  to  support  hfe.  One 
of  the  witnesses  for  the  prosecution,  who  saw  the  deceased  for  the  first  time  on 
January  4th,  found  the  woman  feeble,  emaciated,  and  suffering  from  exhaustion ; 
she  complained  of  great  weakness  and  giddiness.    There  was  no  natural  disease  to 
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1,  RvniDtoius  could  be  referred.    In  spite  of  her  removal  and  the  use  of 

which  these  sjmip^^^^^^  inspoctfon  there  were  no  appearances  to 

stimulants  she  died^^^  Xraf  causes.  Tlie  body  was  much  emaciated,  and  so 
STha  U  on  V  w^^^  Vonnds  ;  and  there  was  no  fat.    The  intestines  were 

ll^  n^H  1  tn.nLJnt  in  parts ;  the  stomach  and  small  intestines  were  much  con- 
thin  and  tire  absence  of  fat  from  the  omentum  and  mesentery  ;  the 

giUl-biadclei  ^a^  m  account  for  the  emaciation.  Two 

S'ilem en  lonfirmerthis  evideL?  at  the  trial  and  they  all  agreed  that  the 
medical  ^^"'^3'^"  •  .  .  eitj^er  with  death  from  starvation  or  insufficiency  of 
L'o'dT'w1t  :"l  e  n  "tl^^^^  food.  It  was  suggested  in  defence  that 
1  "ht  have  died  from  chronic  diarrhoea ;  but  there  was  no  proof  that  this 
SSistedfo  a  d^^^^^^^^^^^^  for  death,  and.during  the  last  five  days  of  her 

lif«  it  warnioved  that  she  did  not  suffer  from  diarrhoea  at  all.    The  statement  oi 
der^e^d  W     show  that  food  was  not  withheld  from  her,  and  the  prisoner 
was  acquitted. 

The  cause  of  death  is,  however,  a  separate  question  from  the  alleged 
criminality  of  the  prisoner.    On  this  point  there  is  no  reason  to  doubt 
tliat  the  opinion  given  by  the  three  medical  witnesses  was  perfectly  cor- 
rect and  justified  by  the  facts  which  they  had  observed.    The  symptoms 
and 'appearances,  as  well  as  the  entire  absence  of  any  natural  disease  to 
account  for  them,  lead  to  the  conclusion  that  deceased  could  not  have 
taken  sufficient  food  to  support  life,  or  that  that  which  she  took  was  not 
properly  assimilated  ;  and  in  either  case  the  symptoms  and  appearances 
would  be  those  of  death  from  protracted  abstinence  or  starvation.  As 
she  was  of  a  scrofulous  habit  and  of  weak  constitution,  and  the 
weather  at  the  time  she  was  first  seen  had  been  remarkably  cold,  it  is 
probable  that  these  indirect  causes  aggravated  in  some  degree  the 
effects  of  insufficient  nutriment.    It  was  suggested  that  this  could  not 
have  been  a  case  of  death  from  starvation,  because,  on  the  day  before 
her  death,  the  deceased  became  delirious  ;  and  delirium,  it  was  alleged, 
is  not  a  symptom  of  starvation.    This  may  be  true  of  some  cases  ;  but 
the  occurrence  of  delirium  in  this  instance  was  not  sufficient  to  set 
aside  the  evidence  furnished  by  the  symptoms  and  the  general  condition 
of  the  body  of  deceased.    Delirium  may  be  the  result  of  great  bodily 
weakness,  on  whatever  cause  depending;  it  is  probably  more  rare  in 
cases  of  chronic  diarrhoea  than  in  those  of  protracted  abstinence.  Too 
much  importance  must  not  be  attached  to  its  presence  or  absence  on 
these  occasions,  since  experience  shows  that  there  are  few  cases  of 
starvation,  accurately  observed,  in  which  the  symptoms  have  been 
strictly  accordant ;  and  it  would  be  going  too  far  to  assert  that  the 
occurrence  of  delirium  before  death  would  justify  a  medical  witness  in 
asserting  that  death  could  not  have  been  caused  by  starvation  when 
the  condition  of  the  body  and  the  whole  history  of  the  case  allowed  of 
no  other  reasonable  interpretation  of  the  facts. 

6.  MEDICO-LEGAL  ASPECTS  OF  STARVATION. 

Starvation  is  commonly  the  result  of  accident  or  homicide  ;  but  this 
is  a  question  purely  for  the  decision  of  a  jury,  and  can  seldom  be 
elucidated  by  medical  evidence.  The  withliolding  of  food  from  an 
infant  forms  a  case  of  homicide  by  starvation,  on  which  a  medical 
opinion  may  be  occasionally  required.  Gurney,  B.,  held  that  the 
mother,  and  not  the  father,  was  bound  to  supply  sustenance  to  an 


640 


HOMICIDE  BY  STARVATION. 


infant  at  the  breast.  The  chihl  in  a  case  was  ten  Aveeks  okl,  and  the 
father  was  charged  with  wilful  murder,  on  the  ground  that  he  had 
not  supplied  it  with  food.  The  grand  jury  ignored  the  bill,  under  the 
instructions  of  the  judge,  upon  the  ground  above  stated  {Rex  v. 
Daveij,  Exeter  Lent  Ass.,  1835).  But  it  is  probable  that  there 
were  particular  circumstances  in  the  case  which  led  to  this  decision. 
The  facts  may  .  be  of  such  a  nature  as  to  inculpate  the  father  by 
proving  that  he  was  accessory  to  the  death  of  the  child.  But  where 
the  husband  and  wife  were  charged  with  the  murder  of  an  apprentice 
to  the  husband  by  using  him  in  a  barbarous  manner,  and  the  opinion 
of  the  medical  witness  Avas  that  the  boy  had  died  from  debility 
occasioned  by  the  want  of  proper  nourishment,  it  was  held  that  the 
wife  was  entitled  to  be  acquitted,  as  it  was  the  duty  of  the  husband, 
and  not  of  the  wife,  to  provide  sufficient  food  and  nourishment  for  an 
apprentice  {Rex  v.  Squire,  Starkie,  vol.  2,  p.  947).  Starvation  is 
rare  as  an  act  of  homicide,  but  it  must  not  be  supposed  that  the  law 
implies  by  this  the  absolute  deprivation  of  food  ;  for  if  that  which  is 
fui-nished  to  a  person  be  insufficient  in  quantity,  or  of  improper  quality, 
and  death  be  the  consequence,  malice  being  at  the  same  time  proved, 
then  the  offender  equally  sxabjects  himself  to  a  charge  of  murder. 
Many  years  since  a  woman  of  the  name  of  Brownrigg,  who  was 
accustomed  to  take  parish  apprentices,  was  tried  and  convicted  of  the 
murder  of  two  children,  who  had  died  in  consequence  of  the 
bad  quality  and  small  quantity  of  food  furnished  to  them  by  the 
prisoner. 

In  1877,  a  man  named  Staunton,  his  mistress  Alice  Rhodes,  his 
brother,  and  his  brother's  wife  were  tried  and  convicted  (C.  C.  C, 
September,  1877,  Reg.  v.  Staunton  and  Rhodes)  of  the  murder  of 
Harriet  Staunton,  the  wife  of  the  first-named  prisoner.  Harriet 
Staunton  was  a  woman,  aet.  40-50,  of  weak  intellect ;  her  husband  had 
formed  a  criminal  connection  with  Alice  Rhodes.  The  deceased  and 
the  prisoners  all  lived  together  in  a  small  house  in  the  country.  She 
appears  to  have  been  submitted  to  a  systematic  course  of  cruelty  and 
neglect;  and,  as  was  alleged,  this  was  carried  to  the  extent  of  starvnig 
the  woman  to  death.  Just  previous  to  her  decease  she  was  removed 
to  a  lodc^ing  at  Penge,  where  she  died  shortly  after  she  was  seen  by  a 
medical'inan.  The  circumstances  and  the  mode  of  her  death  (coma, 
rigidity  of  one  arm,  and  unequal  pupils)  giving  rise  to  suspicion,  an 
inquest  was  held,  and  an  inspection  made.  The  followmg  is  a  sum- 
mary of  the  appearances  observed  after  death  :— The  body  was  emaciated 
and  very  dirty  ;  lice  and  eggs  of  lice  and  bugs  w'ere  m  the  hair ;  the 
skin,  like  parchment,  was  drawn  tightly  over  the  lace;  the  breasts  and 
the  ibdomen  were  shrunken.  The  brain  was  healthy,  with  the  excep- 
tion of  a  small  recent  patch  of  tubercular  deposit  upon  the  arachnoid 
membrane  of  the  upper  part  of  the  left  hemisphere,  two-thirds  of  an 
inch  in  diameter.  There  was  post-mortem  fuhiess  of  the  vessels 
There  was  no  trace  of  meningitis,  no  effusion,  the  Presence  of 
adhesions  was  doubtful,  and  the  base  ol  the  bram  ^as  hea l  lij^.  The 
heart  was  small  in  weight,  empty,  and  healthy.  Th^  f^^f/^J. 
healthy  with  the  exception  of  about  an  inch  and  a  half  at  the  uppei 
ar  of  l^e  left  lung,  which  was  the  seat  of  inactive  tubercular  deposit. 
Therfwas  no  disease  or  inflammation  of  the  peritoneum.  Ihe 
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omentum  was  scarcely  visible.  The  gall-bladder  was  full.  The 
stomach  had  some  undigested  food  in  it,  consisting  of  nulk  and 
chopped  or  chewed  eggs,  which  was  distinctly  visible  through  the 
thinned  coats  of  the  stomach.  There  was  a  patch  of  inflammation  on 
the  interior  of  the  stomach,  on  the  lesser  curvature.  The  intestnies 
were  collapsed,  shrivelled,  and  completely  empty.  The  rectum  was 
congested.  There  was  a  total  absence  of  fat  from  all  parts  of  the 
body.  All  the  organs  were  considerably  below  the  normal  weight. 
No  poison  was  found  in  the  body.  At  the  trial  very  positive  state- 
ments were  made  as  to  the  cause  of  the  woman's  death  having  been 
starvation.  Under  the  influence  of  these  opinions,  the  judge  summed 
up  the  case  in  a  manner  which  led  to  a  conviction.  The  case  excited 
a  large  amount  of  interest;  and  subsequent  to  the  trial  several 
eminent  medical  men  came  forward  and  gave  emphatic  expression  to 
opinions  that  there  was  no  medical  proof  that  the  death  of  the  deceased 
was  caused  by  wiKul  starvation.  There  is  no  doubt  that,  had  not 
some  of  this  evidence  been  excluded  at  the  trial  by  legal  technicalities, 
no  conviction  for  murder  would  have  taken  place.  The  cross-examina- 
tion of  the  medical  witnesses  for  the  prosecution  elicited  the  fact  that 
there  were  miliary  tubercles  in  the  brain.  Indeed,  there  was 
sufficient  evidence  to  show,  in  the  opinion  of  the  highest  medical 
authorities,  that  the  woman  might  have  died  from  disease,  and  that, 
at  all  events,  culpable  neglect  to  provide  the  poor  creature  with  such 
comforts  as  her  condition  demanded  might  well  have  brought  about 
her  death.  Alice  Ehodes  eventually  received  a  free  pardon,  it  being 
difficult  to  hold  her  legally  responsible  for  the  result ;  and  the  three 
other  prisoners  had  their  capital  sentences  commuted. 


(7)  BABY-FAEMING. 

Under  this  heading  may  be  described  one  of  the  most  revolting 
crimes  known  to  the  law.  In  effect  it  amounted  (and  still  amounts) 
to  taking  babies  and  young  infants  into  a  house  for  the  ostensible 
purpose  of  nursing  and  bringing  them  up  and  deliberately  murdering 
them  by  starvation  and  neglect  and  even  by  less  doubtful  means. 

The  following  article  from  the  Lancet,  vol.  1,  1903,  p.  251,  is  so 
true  and  such  an  excellent  account  of  the  terrible  crime  that  it  is 
inserted  here  nearly  verbatim  : — 

"  Several  recent  criminal  trials  have  drawn  attention  to  the  danger 
with  which  infant  life  is  threatened  by  the  practice  of  'baby-farming,* 
but  none  since  the  case  of  the  infamous  Mrs.  Dyer,  who  was  hanged 
in  1896  after  a  series  of  cold-blooded  murders,  has  thrown  a  more 
lurid  light  upon  the  details  of  this  revolting  traffic  than  the  trial  of  the 
two  women  Sach  and  Walters,  which  was  concluded  at  the  Old  Bailey 
on  January  16th  by  the  passing  of  the  death  sentence  upon  both  the 
accused.  It  was  shown  for  the  prosecution  in  the  course  of  the  case 
that  the  guilty  women  worked  in  connection  with  one  another,  being  in 
constant  communication  and  sharing  the  profits  of  their  transactions, 
while  the  whole  of  the  circumstances  taken  together  proved  beyond 
any  reasonable  doubt  that  each  knew  and  connived  at  the  acts  of  the 
other.  Sach  kept  a  '  maternity  home,'  including  in  her  advertise- 
ment of  it  the  statement  '  baby  can  remain.'    Women — in  every  case 
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probably  women  to  whom  motherhood  meant  ruin — came  and  were 
deUvered  at  Sach's  *  home.'    Where  their  natural  feelings  for  their 
offspi'ing  made  them  hesitate  to  dispose  of  the  infants  Sach  allayed 
any  scruples  that  they  might  feel  by  specious  assertions  of  her  power 
to  get  the  infants  adopted  into  good  homes  in  return  for  small  pay- 
ments.   Immediately  after  birth  the  children  ^vere  taken  from  their 
mothers  and  handed  to  Walters,  who  removed  them  to   her  own 
lodgings.    In  the  particular  case  of  the  murder  upon  which  conviction 
has  followed  a  few  drops  of  chlorodyne  deprived  the  newly  born  infant 
of  life,  and  the  disposal  of  the  body  alone  remained  to  be  considered. 
Probably  the  method  with  which  we  are  familiar  from  reading  about  it 
frequently  in  newspapers  was  the  one  which  Walters  intended  to 
emplo}'.    She  meant  to  leave  the  infant's  body  in  a  parcel  at  a  railway 
station  or  in  a  railway  carriage ;  but  she  had  already  excited  the 
suspicion  of  a  police  officer  who  resided  in  the  same  house,  with  the 
result  that  she  w^as  arrested  at  South  Kensington  station  with  the 
corpse  in  her  possession.    The  arrest  of  Walters  was  immediately 
followed  by  that  of  Sach,  and  the  statements  of  the  two  women  were 
such  as  to  render  it  lawful  for  the  prosecution  to  give  evidence  of 
other  similar  cases  at  the  trial  on  an  indictment  dealing  with  the 
death  of  one  child  only,  and  the  circumstance  secured  the  just  con- 
viction of  both  the  miserable  wretches.    When  evidence  was  forth- 
coming that  other  children  had  been  born  under  Sach's  auspices  and 
transferred  to  Walters,  who  had  disposed  of  them  in  some  way  or  other 
of  which  no  explanation  was  forthcoming,  and  when  it  was  proved  that 
one  such  child  had  been  seen  dead  in  Walters's  arms  in  a  coffee-shop,  the 
possibility  of  the  death  which  led  to  the  arrest  of  the  prisoners  having 
been  due  to  an  accidental  overdose  of  chlorodyne  became  too  remote 
for  acceptance.    Similarly  it  became  clear  that  Sach,  though  she  did 
not  herself  kill  the  children,  could  not  have  been  ignorant  of  their 
fate.    It  was  left  open  to  the  accused  to  prove  that  they  had  m  fact 
procured  the  adoption  of  infants  by  well-to-do  people  in  accordance 
with  their  proposals  to  the  mothers,  but  this  they  were  unable  to  do. 
Upon  proof  of  the  clearest  sort  both  women  were  therefore  found  guilty 
of  murder  and  justly  condemned  to  death.  . 

"  From  time  to  time  Acts  of  Parliament  have  been  passed  with  a 
view  to  protect  the  lives  of  infants  from  baby-farmers,  and  the  most 
recent  statute,  passed  in  1897,  was  an  improvement  to  some  extent 
upon  its  predecessors.  The  policy  adopted  by  the  Legislature  has 
been  to  make  it  necessary  that  persons  undertaking  the  care  ol  intants 
for  hire  should  give  notice  of  what  they  are  doing  to  the  local  autho- 
rity, so  that  their  proceedings  may  to  some  extent  become  the  object 
of  supervision  and  inspection.  It  is  easy  to  see  that  the  operation  of 
such  laws  as  these  can  be  evaded  by  a  little  ingenuity  and  secrecy  on 
the  part  of  those  who  ought  to  give  the  required  notice,  but  bacli  and 
Walters  apparently  conducted  their  business  in  such  a  manner  that 
they  were  not  in  the  eye  of  the  law  baby-farmers  at  all.  Sach  pur- 
ported to  be  the  manager  of  a  maternity  home  and  Walters  to  be  the 
agent  for  the  transference  of  the  infants  to  foster-mothers ;  neithei 
according  to  her  own  statement,  was  a  baby-farmer  The  second 
section  of  the  Infant  Life  Protection  Act,  1897,  orders  that  any  person 
retaining  or  receiving  for  hire  more  than  one  infant  under  the  age  oi 
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five  years  f..r  the  purpose  of  nursing  or  maintaining  such  infants  apart 
froni  their  parents  for  more  tlian  forty-eight  hours  shall  within  those 
fortv-eioht  hours  give  notice  to  the  local  authority.    Ihere  was  no 
evidence  that  either  Sach  or  Walters  ever  had  upon  her  hands  more 
than  one  child  at  a  time,  or  that  the  children  ever  remained  with 
either  of  them  for  so  long  as  forty-eight  hours  aHve.    It  was  further 
their  custom  to  undertake  the  entire  charge  of  the  children  entrusted 
to  them,  tluis  ridding  their  parents  of  them  in  consideration  of  a  sum 
of  money  paid  down.    The  obvious  dangers  of  traffic  of  this  kind  have 
attracted  the  attention  of  the  Legislature,  but  here,  again,  Sach  and 
Walters  were  safe  from  supervision  without  any  need  to  break  the 
law.    The  fifth  section  of  the  Act  already  referred  to  provides  that 
notice  shall  also  be  given  within  forty-eight  hours  to  the  local  autho- 
rity by  any  person  retaining  or  receiving  an  infant  under  the  age  of 
two  years  on  consideration  of  a  sum  of  money  not  exceeding  20Z.  paid 
down  and  without  any  agreement  for  further  payment  as  value  for  the 
care  and  bringing  up  of  the  said  infant.    Sach  and  Walters  made 
their  profits  larger  and  at  the  same  time  kept  themselves  outside  the 
scope  of  this  section  by  the  simple  process  of  exacting  from  the  parents 
of  their  victims  more  than  20Z.    With  the  child  of  whose  murder  they 
were  convicted  they  received  251.,  and  in  the  case  of  one  of  the  wit- 
nesses examined  30Z.  had  been  paid,  but  they  would  have  been  equally 
safe  from  the  obligation  to  notify  their  proceedings  had  they  taken 
201  Os.  Gel.    It  would  be  interesting  to  know  who  posted  these  women 
in  the  law,  and  by  enabling  them  to  escape  lesser  penalties  has  con- 
duced to  their  conviction  for  a  capital  crime.     We  have  entered  into 
the  legal  aspects  of  baby-farming  with  some  detail  because  it  behoves 
our  readers  to  be  aware  of  the  existence  of  bogus  maternity  homes  and 
of  the  possibility  of  their  being  instituted  with  the  intent  to  defeat  the 
object  of  the  laws  for  the  regulation  of  baby-farming." 
Quoting  again  from  the  Lancet,  October  7th,  1899  : — 
"  Notwithstanding  tlie  Infant  Life  Protection  Act,  reinforced  by  the 
efforts  of  inspectors,  the  police,  and  the  press,  baby-farmers  continue  to 
caiTy  on  their  atrocious  calling.    Prosecutions  are  no  doubt  fewer  than 
they  used  to  be,  and  we  may  reasonably,  under  existing  conditions, 
accept  this  fact  as  a  proof  that  the  olfence  itself  is  not  quite  so  frequent. 
The  danger  of  exemplary  punishment  which  attends  its  discovery  is 
more  distinctly  real,  and  it  is  deterrent  in  proportion.  Nevertheless 
the  evil  exists.   Here  and  there  it  even  seems  for  a  time  to  flourish.  A 
woman  recently  convicted  at  the  Central  Criminal  Court  was  found  to 
have  six  children  in  her  house.    Two  of  these  were  dead,  and  a  third 
died  from  starvation  shortly  after  an  inspector's  visit.    The  fact  is 
noteworthy  that  at  the  time  of  detection  in  this  class  of  cases  it  is 
almost  invariably  found  that  one  or  more  children  are  dead  or  at  the 
point  of  death.    Mr.  Justice  Philliniore,  who  gave  judgment  in  the 
above-mentioned  case,  appears  to  have  noticed  this  peculiarity,  for  he 
expressed  himself  somewhat  strongly  upon  the  evidently  culpable  laxit}'^ 
of  the  Act  or  its  executive  instruments.    We  ai'e  inclined  to  agree  with 
this  criticism.    No  doubt  efforts  at  evasion  must  occur  from  time  to 
time,  and  these  may  occasionally  have  some  success.    It  must  always 
be  remembered,  however,  thai,  the  Infant  Life  Protection  Act  is 
intended  as  a  preventive  measure.    If  it  is  to  fulfil  its  purpose  as 
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such  it  is  indispensable  that  registration  and  inspection  should  be 
carried  out  at  the  earliest  possible  date,  and  a  good  deal  earlier  than 
the)'  are  now.  We  would  further  suggest  that  the  inspector's  visit 
should  be  immediately  and  regularl}'  followed  by  that  of  a  medical 
practitioner  deputed  by  the  board  of  guardians  or  other  local  authority." 

In  Beg.  v.  Mary  Hall  (C.  C.  C,  1871)  it  was  proved  by  medical 
evidence  that  the  food  supplied  was  improper  and  insufficient,  and 
that  the  children  were  drugged  with  opiates.  The  evidence  showed 
on  the  part  of  the  accused,  not  merely  culpable  neglect,  but  a  deliberate 
intention  to  destroy  life. 

The  difficulty  in  all  cases  where  no  actual  poison  can  be  found  is  to 
prove  that  starvation,  and  not  disease,  was  the  cause  of  death.  We 
have  seen  how  little  characteristic  are  the  post-mortem  appearances  in 
starvation,  and  when  to  this  is  added  the  fact  which  must  be  admitted, 
viz.,  that  many  children  fed  on  the  best  and  most  expensive  foods,  and 
tended  with  the  greatest  care,  often  die  from  simple  inability  to  utilise 
the  food  given,  it  becomes  a  mere  commonplace  to  say  that  medical 
must  be  largely  reinforced  by  circumstantial  and  dii'ect  evidence  before 
a  conviction  can  be  obtained. 


(8)  VOLUNTARY  AND  PRETENDED  STARVATION. 

There  are  a  few  cases  recorded  in  which  persons  have  voluntarily 
abstained  from  food,  liquid  or  solid,  for  the  purpose  of  self-destruction. 
Suicide,  as  a  result  of  perfect  abstinence,  is,  however,  exceedingly  rare  : 
the  person  cannot  resist  the  intolerable  thirst  or  the  desire  for  food 
when  placed  within  his  reach.  As  it  requires  a  period  of  at  least  eight 
or  ten  days  for  the  destruction  of  life  under  these  circumstances — i.e., 
in  the  acute  form  of  starvation — the  resolution  to  abstain  can  rarely  be 
maintained,  and  for  the  purpose  of  self-destruction  starvation  would 
never  be  resorted  to,  except  where  all  other  means  of  destroying  life 
were  removed. 

Pretended  fasting  has  been  a  subject  of  imposture  at  various  times. 
The  case  of  Ann  Moore,  of  Tetbury,  is  noticed  by  most  medical 
jurists  as  showing  how  easily  even  the  educated  public  may  be 
deceived,  and  how  lucrative  such  an  imposition,  when  it  has  once  taken 
hold  of  the  public  mind,  may  become.  According  to  her  account,  she 
began  to  abstain  from  food  in  March,  1807,  and  continued  fastmg  for 
six  years.  It  was  then  discovered,  by  close  watching,  that  her  daughter 
secretly  gave  her  food  and  drink.  It  is  stated,  however,  that  dunng 
the  last  watch  she  had  no  food  of  any  kind  for  a  period  of  nine  days 
and  nine  nights  (Beck's  "  Med.  Jur.,"  1,  p.  58).  An  impostui-e  of  this 
kind  can  only  be  detected  by  the  most  minute  observation,  i he  case 
of  Sarah  Jacobs,  the  Welsh  fasting  girl  (December,  1869)  shows 
that  a  watch  too  strictly  kept  may  have  the  imposture  revealed  by  the 
actual  death  of  the  person.  This  ghl,  ^et.  13,  is  stated  to  have 
voluntarily  abstained  from  any  kind  of  food  for  a  period  of  two  years. 
She  had  'kept  her  bed  during  that  time,  lying  in  it  decorated  as  a 
bride,  visited  by  hundreds  of  persons ;  in  fact,  she  was  thus  publicly 
exhibited  by  her  parents  as  a  girl  of  miraculous  powers.  Her  lips 
were  moistened  with  water  once  a  fortnight,  but,  accordmg  to  the 
parents,  no  food  was  taken.    Four  professional  nurses  were  set  to 
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watch  the  cirl,  and  the  result  was,  that,  after  passing  through  the  usual 
Sg  of  s'tav^^^^  she  died  on  the  ninth  day.  SI-/-  t^^^ 
food  at  any  time,  and  vokintarily  accepted  a  hngernig  death  rather  than 
eveal  the  imposture.  Her  parents  and  those  around  her  allowed  hei 
to  die.  An  inquest  was  held,  and  a  post-mortem  examination  gave  the 
following  appearances  :— The  body  was  plump  and  well  formed  ;  the 
membranes' of  the  brain  were  much  injected  ;  the  bram  i^elf  was 
healthy  and  of  proper  consistency.  There  was  a  layer  of  fat  f  om  halt 
an  inch  to  an  inch  thick  beneath  the  skin  of  the  chest  and  abdomen. 
The  contents  of  the  chest  were  healthy.  The  stomach  contained  three 
teaspoonfuls  of  a  semi-gelatinous  substance,  of  the  consistency  ot 
syrup,  having  a  slight  acid  reaction.  The  small  intestines  were  empty, 
and  presented  no  attenuation  or  thinning  of  the  coats.  In  the  colon 
and  rectum  there  was  half  a  pound  of  solid  excrement  m  a  hard  state, 
which  might  have  been  there,  according  to  the  witness,  a  fortnight  or 
lonc^er.  The  liver  was  healthy,  and  the  gall-bladder  was  greatly  dis- 
tended with  bile  ;  the  kidneys  and  spleen  were  healthy,  and  the  urinary 

bladder  was  empty.  .      .  r.■^A 

The  medical  evidence  at  the  inquest  was  to  the  ellect  that  tlie  cniia 
had  died  from  exhaustion  as  the  result  of  starvation,  and  the  jury 
returned  a  verdict  of  death  from  starvation  as  a  result  of  the  criminal 
neglect  of  the  parents  in  not  administering  food.  They  were  tried 
on  a  charge  of  manslaughter  {Reg.  v.  Jacobs  and  Wife,  Carmarthen  Sum. 
Ass.,  1870).  An  attempt  was  made  in  the  defence  to  refer  death  to 
shock,  and  not  to  the  want  of  food.  The  medical  facts  relied  upon  in 
support  of  this  theory  were  the  presence  of  fat  in  the  body  and  the 
absence  of  any  thinning  of  the  coats  of  the  intestines  ;  but,  as  was  very 
properly  pointed  out  {Lancet,  1870,  2,  p.  150),  these  conditions  are  only 
likely  to  be  met  with  after  long  or  chronic  fasting,  where  the  person  has 
survived  many  weeks  on  insufficient  or  innutritions  food.  In  the  case 
of  this  girl,  the  only  proved  abstinence  from  food  was  during  the  last 
eight  days  of  her  life,  and  this  period  of  time  would  not  suffice  for  the 
entire  removal  of  the  fat  and  the  thinning  of  the  coats  of  the 
intestines.  The  prisoners  were  convicted  of  causing  the  death  of  their 
child  by  criminal  negligence.  The  father  was  sentenced  to  twelve 
months',  and  the  mother  to  six  months',  imprisonment  {Lancet,  1872, 
2,  p.  132). 

In  addressing  the  jury,   Hannen,  J.,  said  "  that  although  the 
unhappy  victim  herself  might  have  been,  and  probably  was,  a  consent- 
ing party  to  the  fraud,  yet  parents  were  bound  to  supply  the  wants  of 
their  children  of  tender  years ;  and  if  the  prisoners,  in  order  to  avoid 
detection  of  the  fraud  which  they  had  entered  upon,  had  refused  their 
daughter  food,  they  were  guilty  of  manslaughter.    In  this  case  the 
food  necessary  to  support  life  was  not  supplied  for  a  period  of  seven  or 
eight  days.    If  the  jury  came  to  the  conclusion  that  the  deceased  died 
because  during  those  eight  days  she  had  had  no  food,  he  presumed 
that  they  would  also  come  to  the  conclusion  that  during  the  two  pre- 
ceding years  she  had  been  supplied  with  food."     This  appeal  to 
common  sense  should  suffice  to  prevent  a  belief  in  any  more  "  fasting  " 
impostures,  but  has  failed  of  its  effect.     The  desire  of  a  section  of 
the  public  to  know  whether  a  human  being  could  live  two  years  without 
food  has  thus  been  gratified  at  the  cost  of  life.    Any  person  acquainted 
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with  the  rudiments  of  physiology  woukl  know  that  the  application  of 
the  test  of  watching,  if  really  efficient,  could  only  end  in  death. 

In  1880,  Dr.  Tanner,  an  American  physician,  entered  upon,  and  is 
stated  to  have  successfully  accomplished,  a  forty  days'  fast.  It  is  doubt- 
ful whether  this  was  a  great  imposture,  or  a  remarkable  feat  of  fool- 
hardy endurance.  The  conditions  under  which  he  was  watched  were 
by  no  nieans  satisfactory.  Water  was  taken  at  times  freely  ;  and  at 
one  time  it  is  said  that  he  increased  in  weight  upon  a  water  dietary 
(B.  M.  J.,  1880,  2,  p.  215).  No  complete  medical  history  of  this  case 
has  been  published. 

During  March  to  May,  1890,  an  Italian,  named  Succi,  underwent  a 
voluntary  fast  of  forty  days,  apparently  without  permanent  injurious 
effects.  He  had,  however,  free  access  to  simple  liquids,  and  also  par- 
took occasionall}-^  of  a  narcotic.  At  the  termination  of  his  fast  Succi 
gi-adually  reverted  to  a  solid  dietary.  His  case  merely  proved  that  the 
body  may  be  deprived  of  food  for  a  considerable  period,  and  yet  remain 
fairly  healthy;  it  added  little  or  nothing,  nevertheless,  to  our  know- 
ledge of  fasting  from  a  medico-legal  point  of  view  {B.  M.  J.,  1890,  1, 
1444). 

George  N.  Robins  contributes  notes  on  a  recent  fifty  days'  fast,  in 
which,  were  it  not  for  the  extraordinarj'  length  of  time  during  which 
Alexandre  Jacques  succeeded  in  keeping  body  and  soul  together  on  a 
diet  of  mineral  water  and  a  limited  quantity  of  a  secret  powder,  there 
would  be  no  sj^ecial  intei-est  attaching  to  this  last  experiment,  most  of  the 
symptoms  and  changes  observable  being  analogous  to  those  recorded 
in  the  case  of  Succi's  forty  days'  fast  {B.  M.  J.,  1890,  1,  1444).  At 
the  same  time  there  are  a  few  points  of  difference  between  the  two 
cases  which  are  worth  noticing.  At  the  commencement  Jacques 
weighed  142  lbs.  8  oz.,  and  lost  in  all  28  lbs.  4  oz.,  being  a  little  over 
19*8  per  cent,  of  his  original  weight  ;  whereas  Succi's  loss  in  forty 
days  was  34  lbs.  3  oz.,  or  26'75  per  cent.  The  general  shrinkage  of 
the  body  was  much  the  same  as  in  Succi's  case,  with  one  remarkable 
difference.  Whereas  Succi  diminished  in  height  from  65f  inches  to 
64J  inches,  Jacques  actually  increased  from  64^  inches  to  65^  inches, 
the  increase  being  almost  uniformly  one-eighth  of  an  inch  per  week.  This 
increase  in  height  was  very  carefully  noted  and  verified.  The  loss  of 
weight  was  not  regular.  On  a  few  occasions  an  increase  was  recorded, 
but  was  generally  followed  by  a  corresponding  diminution  the  next  day. 
These  occasional  increases  were  attributed  either  to  a  copious  libation 
shortly  before  being  weighed,  or  else  the  non-emptying  of  the  bladder 
for  several  hours.  The  total  amount  of  fluid  drunk  was  1,784  fluid  oz., 
an  average  of  35'4  oz.  per  day  (half  as  much  again  as  Succi  took), 
the  greatest  quantity  in  one  day  being  66J  oz.  He  passed  on  the 
average  about  20  oz.  of  urine,  but  on  some  days  none  at  all.  On  the 
thirty-seventh  day  Jacques  suftered  considerable  pain  from  the  presence 
of  scybalous  masses  in  the  bowel,  which  were  removed  with  some  diffi- 
culty after  repeated  injections  of  hot  water.  The  scybala  weighed  about 
three-quarters  of  a  pound,  and  were  of  a  very  dark  greenish  brown  colour. 
This  was  the  first  solid  evacuation  since  the  commencement  of  the 
fast.  There  were  about  2  oz.  of  a  clear  watery  evacuation  on  the  twenty- 
fifth  day.  During  the  latter  part  of  the  time  Jacques  suffered  more  or 
less  from  gout,  which  made  its  appearance  first  in  the  right  hand,  and 
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subsequently  in  the  other  extremities,  but  the  gout  was  not  so  seve  e 
afwrthe  case  during  his  former  fasts.  On  one  or  two  occasions  e 
complained  of  headache,  but  not  of  a  serious  nature.    As  a  lule  he 

%::^g^:\2;t tok^' S         ;  repeated  three  or  fjjur  times  a 
day  of  a  powder  made,  he  said,  from  herbs  which  he  collects  in  ti  e 
fieMs  and^woods  around  Crayford,  and  it  is  to  this  powder  that  he 
attributed  his  capabihty  of  existing  so  long  without  food.    He  could 
no  be  persuaded  to  allow  this  powder  to  be  seen  by  any  one  ;  therefore 
Sis  stat^SLts  with  regard  to  it  must  be  taken  for  what  they  are  woi^. 
The  total  quantity  of  powder  consumed  was  four  ounces.    As  to  his 
Jeneral    oStio/,  it  was  much  the  same  as  Succi's.    His  tongue  was 
moTst,  and  generally  slightly  furred.    The  heart-sounds  were  regular, 
Td  distinctly  audible.    The  pulse  varied  from  60  to  114,  accm-ding  as 
he  had  been  resting  or  moving  about,  a  very  little  exercise  sufficing  to 
increase  the  rate.   Temperature  was  high  on  one  or  two  occasions,  when 
the  gout  was  rather  severe,  the  highest  being  100-2°  J  .  on  the  forty- 
second  day;  otherwise  the  variations  from  normal  were  insignifacant, 
except  on  the  thirteenth  day,  when  it  was  as  low  as  97°.    The  respira- 
tions were  generally  about  thirty  per  minute.    The  skin  was  dry,  and 
comparatively  inelastic  throughout,  and  its  sensitiveness  was  unimpaired. 
The  muscular  reflexes  did  not  show  any  noticeable  alteration.  Hearing 
and  sight  were  unaltered.  Towards  the  last  there  was  some  unsteadiness 
in  walking,  but  that  was  probably  due  more  to  the  painful  condition  of 
the  right  knee  and  foot  than  to  any  actual  exhaustion.    On  the  last 
day  his  voice  was  much  weaker  than  usual,  and  he  complained  of  dry- 
ness of  the  fauces.    During  the  fast  the  excretion  of  urea  diminished 
to  a  minimum  of  114  grains  per  diem,  the  average  for  the  whole  period 
being  144  grains.    His  demeanour  throughout  the  whole  period  of  fifty- 
days  was  very  cheerful  except  when  in  pain  from  gout,  but  even  then 
there  was  no  marked  irritability  of  temper.  He  smoked  cigarettes  con- 
tinually except  on  one  day  (the  forty-second),  when  he  was  advised  to 
desist,  the  total  number  consumed  by  him  during  the  fifty  days 
amounting  to  nearly  700. 

Having  accomplished  the  full  period  of  fifty  days  at  4  p.m.  on 
September  19th,  Jacques  partook  of  some  chicken  broth,  followed  by  a 
small  piece  of  sole  and  a  portion  of  a  mutton  chop,  washed  down  with 
Burgundy  wine.  This  meal  was  digested  without  any  inconvenience, 
and  he  afterwards  resumed  ordinary  diet,  being  only  careful  as  to  the 
quantity  taken  at  each  meal  (B.  M.  J.,  1891,  2,  p.  710). 

These  records  have  a  certain  quasi-scientific  interest,  but  require 
no  further  comment  here. 
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SECTION  XI. 
ASPHYXIAL  DEATHS. 

DEFrNITION  OF  ASPHYXIA. 

SYMPTOMS  AND  POST-MORTEM  APPEAEANCES  OF  SIMPLE  ASPHYXIA. 
SLTB-SECTION  A. — DROWNING. 

,,  B. — HANGING. 

C. — STRANGULATION. 

, ,  D . — SUFFOCATION. 

DEFINITION  OF  ASPHYXIA. 

By  custom  and  general  usage  in  medicine  and  physiology,  the  term 
asphyxia^  is  applied  to  a  condition  in  which  the  suppl}'^  of  oxygen  to  the 
blood  or  to  the  tissues  or  to  both  has  been  reduced  below  the  normal 
easy-working  level,  and,  in  death  from  asphj'xia,  has  been  I'educed 
below  the  irreducible  minimum  necessary  for  the  continuation  of  life. 
It  is  seen  frequently  enough  in  disease,  a  point  of  some  little  import- 
ance in  determining  the  cause  of  death  in  a  case  of  doubtful  significance ; 
but  the  forms  of  violent  death — in  which  connection  alone  asphyxia  is 
of  medico-legal  interest — in  which  it  occurs  comprise  drowning,  hanging, 
strangulation,  and  suffocation,  and  sometimes  it  is  apparently  the  actual 
cause  of  death  in  bodies  found  in  buildings  or  rooms  that  have  been  on 
fire  {vide  "  Cause  of  Death  in  Burns  "). 

It  is  also  undoubtedly  the  cause  of  death  in  poisoning  by  CO  and 
CO2  and  some  other  "gaseous  poisons,"  q.v. 

THE  SYMPTOMS  AND  THE  POST-MORTEM  APPEARANCES 

OF  SIMPLE  ASPHYXIA. 

These  have  been  carefully  studied  and  noted  by  physiologists,  and 
are  as  follows  : — The  animal  at  first  breathes  more  rapidly,  and  possibly 
more  deeply,  as  the  system  finds  that  the  supply  of  oxygen  to  be 
obtained  by  ordinary  respiratory  movements  is  inadequate.  These 
excessive  movements  soon  assume  such  proportions  as  to  deserve  the 
name  of  convulsions,  which  are  at  first  both  of  expiratory  and  inspiratory 
character;  the  expiratory  efibrts  are  then  seen  to  assume  a  preponde- 
rance, and  this  period  in  turn  is  replaced  by  one  in  which  inspiratory  « 
efforts  are  more  conspicuous.  By  this  time  death  is  very  near,  and  all 
respiratory  movements  soon  cease.  After  respiratory  movements  have 
ceased  genuine  convulsions  of  a  type  not  calculated  to  assist  respiration 

1  Etymologically  asphyxia  means  pulselessness,  and  is  therefore  a  particularly 
unfortunate  word  to  have  chosen,  inasmuch  as  in  deaths  from  asphyxia  the  pulse 
continues  to  beat  for  from  three  or  four,  to  as  long  as  ten  to  twelve,  minutes  after 
respiratory  movements  have  ceased. 
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mav  be  observed :  these  again  soon  cease,  and  death  then  rapidly 
follows  Be  ween  the  cessation  of  respiratory  movements  and  the 
actuT;nset  of  death  there  occurs  a  period  lasting  some  mmutes  three 
:?Sur To  as  much  as  ten  or  twelve)  during  which  the  contu.u^^^ 
to  beat  and  during  which  it  is  conceivably  possible  to  restoie  lite,  Dut 
the  d Widhi-  line%etween  living  and  dead  is  then  a  very  narrow 
one  i^^iugh  in  discussing  treatment  we  shall  see  that  we  hope  for 
Tlong  time  that  the  line  has  not  been  passed  What  is,  however,  o 
more  importance,  especially  in  drowning,  is  that  consciousness  is  not 
rstroj-^d  instantly  ^hen  aspliyxiation  commences,  though  its  retention 

mav  be  only  for  a  short  period.  •       .  n 

The  post-mortem  appearances  of  asphyxia  thus  experimentally  pro- 
duced in  animals  are  very  striking,  provided  that  the  examination  be 
held  at  once,  but  with  each  hour's  delay  they  become  less  and  less 
marked.    They  are — 

(1)  Externally  a  good  deal  of  hvidity,  especially  about  the  edges 
of  mucous  membranes.  The  eyes  are  usually  prominent ;  the  tongue  is 
in  the  majority  of  cases  protruded  between  the  teeth,  and  occasionally 
bitten  owing  to  convulsive  contraction  of  the  jaws.  Rigor  mortis  is  slow 
of  onset  as  a  rule,  though  it  may  be  rapid. 

(2)  Internally  (a)  the  blood  is  found  fluid  for  an  unusually  long 
time  after  death,  as  it  coagulates  unduly  slowly,  owing  to  the  excess  of 
carbonic  gas  (CO contained  in  it,  and  for  the  same  reason  it  is  very 
dark  in  colour,  almost  black  in  fact,    (b)  The  veins  of  the  viscera  m 
general  are  gorged  with  this  dark-coloured  blood,  but  the  meninges,  or 
coverings  of  the  brain,  the  lungs,  and  the  heart  present  such  diversities 
in  different  cases  that  each  must  be  mentioned  separately.    The  Lungs. 
— If  death  has  occurred  slowly  (by  proper  management  of  the  experiment), 
the  lungs  are  found  intensely  engorged;  if  death  has  occurred  very 
rapidly,  the  lungs  may  be  quite  antemic,  their  condition  varying  inversely 
with  that  of  the  right  side  of  the  heart,  which  in  the  first  case  is  only 
moderately  distended  with  blood,  but  in  the  latter  is  so  distended  as  to 
seem  almost  on  the  point  of  bursting.    The  Meninges. — Patenko  has 
shown  that  if  animals  are  hung  at  the  end  of  inspiration  the  lungs 
contain  but  little  blood,  and  the  meninges  a  great  deal,  while  if  they  are 
hung  at  the  end  of  expiration  the  reverse  is  the  case.    Besides  these 
conditions  of  fulness  or  the  reverse  of  the  venous  channels,  the  only 
other  noteworthy  feature  is  the  presence  of  small  petechite,  or  bleedings, 
in  lay  parlance,  beneath  the  serous  covering  of  various  viscera.  Sub- 
pleural,  sub-pericardial,  and  meningeal  bleedings  are  all  moderately 
common.    About  them  the  following  facts  are  recognised  :  (a)  they  do 
not  always  appear  when  death  has  most  positively  taken  place  from 
asphyxia  ;  (b)  they  are  more  likely  to  appear  the  more  rapidly  asphyxia 
has  supervened ;  (c)  they  are  the  result  of  the  rupture  of  capillary 
bloodvessels  or  very  small  venules  by  excessive  pressure  of  blood; 
{d)  in  asphyxia,  pressure  in  venules  and  capillaries  is  enormously 
increased.    Hence  we  may  legitimately  say  that  when  they  are  present 
death  has  almost  certainly  taken  place  from  asphyxia,  provided  we  have 
knowledge  that  the  person  was  not  suffering  from  a  disease  (such  as 
purpura,  scurvy,  etc.)  in  which  such  petechiaj  are  to  be  expected ;  if 
they  are  absent,  we  have  no  right  to  form  a  strong  negative  opinion, 
viz.,  that  death  did  not  take  place  from  asphyxia. 
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Such  is  the  picture  of  experimental  death  from  asphyxia,  and  with 
it  we  have  to  compare  the  picture  presented  by  the  post-mortem 
appearances  found  in  any  case  of  violent  death  in  which  asphyxia  may 
have  played  a  part.  It  cannot,  however,  be  too  strongly  insisted  upon 
that  these  are  the  appearances  presented  immediately  after  death,  and 
that  til  ey  are,  in  the  main,  appearances  produced  by  blood  still  contained 
in  elastic  and  contractile  vessels  and  organs,  all  of  which  undergo 
alterations  in  capacity  as  the  result  of  rigor  mortis,  with  consequent 
alterations  in  their  naked  eye  appearance. 

Again,  the  picture  itself  has  variations  which  are  only  partly 
accounted  for  by  the  conditions  of  the  experiments.  We  must,  there- 
fore, be  cautious  in  drawing  any  very  hard  and  fast  conclusions  as  to 
whether  death  was  or  was  not  the  result  of  asphyxia,  and  we  must  allow 
full  weight  to  other  items  of  evidence  which  will  subsequently  be  found 
to  exist  in  all  cases  of  violent  asphyxial  death  of  medico-legal 
interest. 

With  regard  to  effusions  of  blood  in  asphyxia  deaths  and  their 
simulation  by  effusions  due  to  natural  causes,  vide  a  paper  by 
H.  A.  Lediard  in  vol.  79  (1896)  of  the  "Med.-Chir.  Trans.,"  entitled 
"Ecchymosis  from  Natural  Causes." 
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'  SUB-SECTION  A.— DROWNING. 

TrNtE  REQXJIBED  FOR  DEATH  IN  DBOWNING. 

I^Ir  HOW  LONG  IMMERSION  13  RE3ITSCITATI0N  POSSIBLE? 

POST-MORTEM  APPEARANCES  IN  THE  DROWNED. 

WAS  DEATH  CATTSED  BY  DROWNING? 

HOW  LONG  HAS  THIS  BODY  BEEN  DEAD  ? 

WHEN  DOES  A  BODY  FLOAT? 

WAS  IT  ACCIDENT,  SUICIDE,  OR  HOMICIDE  f 

TREATMENT  OF  THE  APPARENTLY  DROWNED. 

According  to  the  report  of  the  Registrar- General,  the  deaths  from 
drowning  were  in  1901—  ^  ^  ^^^^^ 

Accident    2,358       406  2,764 

Suicide    405       274  679 

Murder    19         H  30 

making  a  grand  total  of  3473  persons  at  all  ages  who  met  their  death 
hy  this  form  of  asphyxia. 

THE  INTIMATE  OR  ULTIMATE  CAUSE  OF  DEATH 

IN  DROWNING. 
From  time  to  time  many  opinions  have  been  expressed  as  to  the 
precise  manner  in  which  death  takes  place  in  drowning.  These  need  not 
be  mentioned,  for  they  scarcely  possess  even  historical  interest  now 
that  every  competent  person  accepts  asphyxia  as  a  satisfactory  and 
complete  explanation,  i.e.  an  asphyxia  produced  by  the  entry  into  the 
air-passages  and  cells  of  the  lungs  of  an  irrespn-able  medium  which 
effectually  prevents  aeration  of  the  blood.    Asphyxia  is  induced  in 
drowning  owing  to  a  physical  impediment  to  the  introduction  of  air 
into  the  lungs.    The  medium  in  which  the  person  is  immersed  acts 
mechanically,  and  even  more  effectually  than  a  rope  or  ligature  round 
the  neck  ;  for  although  air  escapes  from  the  lungs,  and  water  penetrates 
into  the  minute  air-tubes,  yet  no  air  can  enter  to  supply  the  place  of 
that  which  has  already  expended  its  oxygen  on  the  blood.    Hence  this 
fluid  must  circulate,  in  the  first  few  minutes  after  submersion,  m  a  state 
unfitted  for  the  continued  support  of  life  (unaerated)  ;  but  the  person 
lives,  and  is  for  a  short  time  after  immersion  susceptible  of  recovery. 
After  the  entire  suspension  of  respiration  the  action  of  the  heart 
gradually  slackens,  and  finally  stops.    It  is  at  this  period  of  complete 
an-est  of  circulation  that  asphyxia  passes  into  death. 

If  the  ordinary  experiences  gained  by  the  examinations  of  human 
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bodies  which  have  been  drowned  were  insufficient  to  prove  this  view, 
there  are  the  precise  scientific  experiments  of  the  Medico-Chirurgical 
Society  to  fall  back  upon  (Eep.  on  Suspended  Animation,  "  Med.- 
Chir.  Trans.,"  1862,  p.  449).  Thus  it  was  found  by  the  committee 
that /ot(r  minutes'  complete  submersion  in  water  effectually  killed  dogs, 
although  after  removal  from  water  the  heart  continued  to  beat  from 
four  to  five  minutes.  The  continuance  of  the  heart's  action  furnishes, 
therefore,  no  criterion  of  the  power  of  recovery. 

A  submersion  of  a  minute  and  a  half  was  found  sufficient  to  destroy 
the  life  of  a  dog.  After  only  one  minute's  submersion — or  with  a  large 
dog  after  a  submersion  for  a  minute  and  a  quarter — the  animal  recovered 
almost  immediately  on  removal  from  the  water.  Other  experiments 
showed  that  in  asphyxia  from  simj)le  privation  of  air  a  dog  would 
recover  niter  four  minutes'  suspension  of  breathing  ;  but,  as  in  drowning 
a  minute  and  a  half  was  sufficient  to  destroy  life  without  any  sign  of 
recovery,  it  was  obvious  that  some  additional  cause  was  at  work  to  render 
drowning  more  speedily  fatal  than  simple  asphyxia.  This  was  found 
not  to  be  owing  to  exhaustion  from  struggling  after  the  violent  efforts 
made  to  breathe,  nor  from  the  effect  of  cold  in  immersing  the  whole  of 
the  body,  but  to  the  introduction  of  water  by  aspiration  into  the  minute 
air-tubes  and  cells  of  the  lungs.  Two  dogs  of  the  same  size  were  sub- 
merged at  the  same  moment,  but  one  had  his  windpipe  plugged,  so  that 
neither  air  nor  water  could  enter,  while  the  other  had  the  windpipe  open. 
After  two  minutes  they  were  taken  out  together.  The  one  with  the 
windpipe  plugged  recovered  at  once  ;  the  other  died.  In  three  experi- 
ments dogs  with  their  windpipes  plugged  were  kept  below  the  water  for 
foui'  minutes.  The  animals  recovered  perfectly  when  removed  from  the 
water  (Report,  p.  459).  An  inspection  of  the  bodies  at  once 
revealed  the  cause  of  the  difference.  In  animals  simply  deprived  of  air 
by  plugging  the  windpipe  the  lungs  were  merely  congested ;  but  in 
those  which  were  submei-ged  in  theii'  ordinary  condition  the  lungs, 
besides  being  more  congested  and  showing  ecchymosed  points  on  the 
surface  and  in  the  substance,  contained  in  their  bronchial  tubes  a 
bloody  mucous  froth,  formed  of  water,  blood,  and  mucus,  completely 
filling  the  small  air-tubes.  The  respu-atory  efforts  made  by  the  animal 
before  death  had  caused  the  production  of  this  froth,  which  formed  a 
mechanical  impediment  to  the  enti-ance  of  air  by  the  movements  of  the 
chest,  as  in  respiration.  The  mucous  froth  or  foam  issued  from  the 
lungs  on  section,  and  appeared  to  penetrate  their  entire  substance, 
which  was  saturated  with  water  tinged  with  blood.  The  lungs  were 
sodden  with  water,  heavy,  soft,  and  doughy,  so  that  they  retained  an 
impression  produced  by  the  finger  and  were  incapable  of  collapsing. 
In  the  lungs  of  animals  which  recovered  after  a  short  submersion,  little 
or  none  of  this  mucous  froth  was  found  in  the  air-cells.  In  the  fatal 
cases  the  quantity  was  great  in  proportion  to  the  time  of  submersion. 
There  is  no  doubt  that  it  is  produced  by  the  violent  efforts  to  breathe 
Avhich  are  made  within  a  minute  after  submersion. 

This  report  is  particularly  valuable  because  the  animals  could  be 
definitely  accepted  as  having  died  directly  and  deliberately  from  drown- 
ing, and  it  proves  conclusively  that  when  such  is  the  case  the  lungs  are 
always  and  invariably  filled  with  the  menstruum  in  which  drowning 
takes  place. 
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COUESE  OF  EVENTS  IN  AN  ORDINARY  CASE  OF 

DROWNING. 

When  a  person  in  the  full  possession  of  his  senses  and  with  un- 
fettld  Umbs  com„,ences  to  di^^wn,  he  first  sinks  to  a  g-ater  or  less 
denth     In  falls  into  the  water  the  momentum  of  the  body  will  cause  it 
totnk  in  a  similar  manner.    The  buoyancy  of  the  body  or  of  body  and 
Ithes  will  cause  the  person  to  rise  again  even  ^l^'^^'^'l'^y^^^^ 
self-preservation  are  not  made,  which  also  have  the  effect  of  Wging 
the  body  to  the  surface.    On  coming  to  the  surface  violent  attempts  to 
breathe^are  at  first  made  ;  but,  while  air  is  received  into  the  lungs,  water 
passes  into  the  mouth,  which  the  drowning  person  is  irresistibly  com- 
pelled to  aspirate.    One  of  two  things  happens  :  either  the  individual 
can  or  he  cannot  swim.    In  the  former  case,  he  pushes  along  the 
surface  of  the  water  till  he  is  fatigued  ;  and  then  he  is  m  the  same  case 
as  a  person  who  cannot  swim.    Whether  from  the  outset  he  is  m  this 
predicament,  or  comes  to  it  from  fatigue,  he  executes  irregular  move- 
ments with  arms  and  legs,  seizes  everything  within  his  reach,  clutches 
at  and  lays  hold  of  all  objects,  whether  fixed  or  in  motion,  and 
alternately  appears  and  disappears  from  the  surface  of  the  water. 
Each  time  that  his  head  dips  beneath  the  water  a  portion  ot  this  is 
drawn  into  the  air-tubes  and  cells  of  the  lungs.    The  same  is  observed 
to  occur  when  the  head  comes  to  the  surface  ;  air  and  water  are  then 
inspired  ;   the  latter  is  partly  swallowed,  and  partly  ejected  by  an 
involuntary  fit  of  coughing,  provoked  by  the  contact  of  water  with  the 
glottis.    The  efforts  at  coughing  cause  the  expulsion  of  air  from  the 
lungs,  and  an  imperative  desire  to  breathe  is  felt ;  but,  as  the  head  gets 
only  partially  out  of  the  water,  the  result  is  that  more  air  and  water 
are'inhaled.    The  struggle  for  life  may  continue  for  a  longer  or  shorter 
period,  according  to  the  strength  of  the  person  ;  but  the  result  is  that 
exhaustion  ensues,  and  the  drowning  person  floats  beneath  the  surface, 
opens  his  mouth,  endeavours  to  draw  in  air,  and  water  only  enters. 
This  is  expelled  from  the  windpipe,  mingled  with  air ;  and  it  may  be 
that  a  pint  or  more  enters  the  stomach.    The  blood  in  the  lungs 
becomes  imperfectly  aerated;   insensibility  follows,  convulsive  move- 
ments of  the  body  take  jjlace,  and  the  individual  sinks  to  the  bottom. 

There  is  a  common  tradition  that  a  person  in  the  act  of  drowning 
rises  three  times  to  the  surface.  It  may  be  that  some  do  so,  but  there 
is  certainly  no  reliance  to  be  placed  on  such  belief.  That  he  rises  at 
all  is  partly  due  to  the  fact  that  the  specific  gravity  of  the  body  is 
very  nearly  that  of  ordinary  water,  a  point  to  be  discussed  presently, 
but  more  certainly  due  to  the  fact  that  very  slight  movements  only 
are  required  to  bring  the  body  up,  for  it  is  found  that  when  no  such 
efforts  at  all  are  made  the  body  may  sink  once  for  all  on  first  being 
immersed.  A  most  graphic  account  of  these  phenomena  of  drowning 
and  of  the  symptoms  is  given  (on  the  authority  of  Dr.  CuUen)  by  a 
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lady  in  the  B.  M.  J.,  vol.  2,  1894,  p.  941.  She  lays  special  stress  on 
tlie  pain  experienced  from  drawing  salt  water  into  the  lungs. 

EXCEPTIONAL  EVENTS  IN  CASES  OF  ALLEGED 

DROWNING. 

In  the  above  exposition  the  primary  condition  was  that  the  victim 
should  be  sensible  and  have  his  limbs  unfettered  at  the  commencement 
of  drowning.  Such  a  condition  invariably  leads  to  the  rising  of  the 
body  with  the  phenomena  of  aspiration  and  some  swallowing  of  water. 
Some  persons,  however,  who  fall  into  the  water  sink  at  once  without 
any  such  attempts  at  extrication.  Such  an  event  indicates  either  some 
degree  of  unconsciousness  or  mechanical  difl&culties  in  the  way  of 
using  the  limbs.  The  latter  will  be  discussed  later  when  the  question  of 
accident,  suicide,  or  homicide  has  to  be  decided ;  the  former  may  now 
be  considered.    We  have  the  following  groups  of  possibilities  : — 

(a)  He  may  have  been  stunned  by  the  fall  into  the  water  or  even 
have  been  actually  killed  by  this  means,  or  by  his  body  striking  some 
solid  object  in  its  fall. 

(6)  He  may  have  been  so  intoxicated  (or  otherwise  rendered 
insensible)  as  to  have  been  unable  to  help  himself. 

(c)  The  fright  at  finding  himself  in  his  dangerous  position  may 
have  caused  such  a  shock  as  to  have  actually  killed  him  by  sudden 
stoppage  of  the  heart,  especially  if  this  organ  be  weak  or  definitely 
diseased.  (A  case  of  this  kind  is  reported  in  the  Lancet,  1850,  vol.  2, 
p.  550.) 

{d)  The  shock  from  the  sudden  application  of  cold  to  the  skin 
may  equally  have  caused  sudden  stoppage  of  the  heart  or  rapid  internal 
congestion  of  organs  incompatible  with  continued  circulation.  [Bodies 
have  been  repeatedl}"^  taken  out  of  ice-cold  water  with  instantaneous 
rigor  {vide  "  Cadaveric  Spasm")  well  marked,  notably  in  the  Regent's 
Pai'k  ice  accident  some  years  ago.] 

(e)  Cramp  in  the  muscles  of  the  limbs  may  have  prevented 
struggles. 

(/)  Such  cramps  may  have  spread  rapidly  to  or  even  started  in 
the  respiratory  muscles.  Brouardel  and  Loye  in  Archiv,  de  Physiol, 
et  Pathol.,  1889,  have  demonstrated  by  experiment  that  in  drown- 
ing there  is  often  a  voluntary  inhibition  of  respiration  followed  by 
violent  compulsory  respiratoiy  eff'orts,  and  it  is  possible  that  such 
voluntaiy  primary  inhibition  may  in  certain  cases  remain  permanently 
till  death  ensues. 

ig)  He  may  have  died  from  some  totally  independent  cause,  such 
as  apoplexy,  fits,  epileptic  or  otherwise,  etc.,  and  his  position  at  the 
moment  of  death  may  have  been  such  as  to  cause  him  to  fall  into 
the  water. 

(h)  He  may  have  been  killed  and  thrown  in. 

Now  in  all  these  conditions  the  respiratory  movements  will  be 
either  nil  or  feeble ;  and  it  is  obvious  that  in  the  first  alternative  the 
signs  of  asphyxia  from  Avater  in  the  lungs  will  be  entirely  wanting, 
and  in  the  latter  alternative  probably  not  very  marked,  or  only  marked 
in  proportion  to  the  vigor  of  respiration,  and  hence  the  post-mortem 
appearances  will  vary ;  and  admitting,  as  we  must,  that  asphyxia  thus 
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,.roduced  is  the  sole  cause  of  death  in  drowning,  these  variations  in 
^sJrortem  X;earances  are  of  the  utmost  "-^-o-legal  nn,>ortan^^^^ 
for  the  first  question  that  will  arise  m  the  inquiry  will  he,  this 
person  conS  to  his  death  hy  drownh.g?  It  must  he  at  once  admitted 
ha  .  f  aTsigns  of  death  from  aspiration  of  the  medium  are  ahsent 
t l  en  the  cause  of  the  unconsciousness  must  have  heen  sufficient  in 
e^f  o  Id  ,  H  the  person  was  submerged  at  the  time  of  the  occurrence 
of  he  c^^  e  for  the  unconsciousness.  The  niatter  will  be  again 
referred  to  when  we  discuss  the  question  of  "  Did  this  Person  die  by 
Drowninc?"  (vide  infra,  i>.  6&5). 

Devefgie  Med.  Leg.,"  vol.  2,  p.  336)  estimates  that  among  one 
hundred  persons  who  fall  into  the  water,  or  are  exposed  to  the  chances 
of  drowning,  the  causes  of  death  are — 


12-5 


Asphyxia,  pure       .       .       •  •      ^^'U  . 

and  syncope     .       •  •     52-5    |  ^^phyxia  .    87  5 
„          ,,  cerebral  congestion      j  J 
Syncope,  apoplexy,  or  concussion  .... 

100-0 

From  this  table  we  learn  that  out  of  one  hundred  bodies  removed 
dead  from  water,  where  death  was  due  either  directly  or  indirectly  to 
immersion,  if  the  body  were  removed  immediately  after  death  and 
examined  soon  after  removal,  the  ordinary  appearances  of  drowning 
would  be  present  in  about  twenty-five,  tliey  would  be  imperfectly  apparent 
in  about  sixty-two,  and  they  would  be  wholly  absent  in  about  twelve. 
For  a  full  examination  of  the  causes  of  death  in  drowning  by  Loefiler 
see  Henke,  Zeitschr.  der  S.  A.,  1844,  1,  1 ;  also  a  paper  by  Ogston, 
Med.  Gaz.,  vol.  48,  p.  291. 

The  following  is  a  typical  case  of  what  is  here  termed  an  excep- 
tional case  of  alleged  drowning.  The  account  is  furnished  by  Dr. 
Greer;  it  caused  some  excitement  at  the  time  under  the  heading  of 
"  Death  of  a  Parachutist."    It  runs  as  follows  : — 

Eeport  of  the  case  witli  necropsy  on  Louisa  Maud  Evans  (Mademoiselle 
Albertina),  aged  fourteen  years,  "the  child  parachutist,"  performed  July  26th, 
1896,  by  James  Hurley,  and  William  Jones  Greer,  of  Newport,  Mon. 

It  was  the  girl's  first  ascent.  She  went  up  in  the  balloon  from  the  exhibition 
grounds  in  Cardiff.  It  was  stated  that  she  ascended  too  high,  and  that,  instead  of 
leaving  the  balloon  when  it  was  over  the  town,  she  allowed  herself  to  be  carried 
in  it  over  the  Channel  (Bristol). 

When  she  left  the  balloon  she  was  seen  to  descend  roughly  about  300  feet 
before  the  parachute  opened.  During  this  descent  her  body  was  seen  to  swing  about 
very  loosely.  When  the  parachvite  opened  the  speed  slowed.  She  came  on  down 
and  struck  the  water  "all  of  a  heap,"  and  quickly  disappeared,  the  parachute 
covering  her  up.  She  had  a  Board  of  Trade  life-belt  on.  She  was  fixed  to  the 
parachute  by  clips  (similar  to  a  watch-chain  clip).  The  body  was  found  in  three  or 
four  days,  detached  from  the  parachute ;  the  clips  were  on  her  shoulders  intact. 

The  body  was  that  of  a  female  fairly  well  nourished,  but  not  fully  developed. 
Cutis  anserina  present.  No  dislocations  nor  fractures.  Discoloration  of  forehead 
and  between  the  eyes,  large  bruise  over  front  part  of  left  side  of  head  above  and 
behind  the  ear.  On  the  right  forearm  there  was  an  abrasion  on  the  back.  Tongue 
swollen  and  indented  by  the  teeth.  Mouth  and  pharynx  contained  sand  and  grit. 
On  dissection  of  vertebral  column  no  fractui-o  nor  dislocation  discovered.  Heart 
and  pericardium  apparently  normal  and  healthy.  On  opening  the  heart  it  was 
found  perfectly  empty  (auricles  and  ventricles),  valves  and  endocardivun  healthy. 
Lungs  inflated,  diaphragm  nonnal.    Very  tough  pleural  adhesions  all  over  left 
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lung,  right  lung  normal.  Trachea  contained  mud  and  sand ;  the  smaller  tubes 
contained  air,  mud,  and  water  mixed.  Qllsophagus  empty.  Liver  congested. 
Stomach  perfectly  empty.  There  was  a  small  cicatrix  on  posterior  surface  near 
cardiac  opening.  Hymen  present,  uterus  undeveloped.  Brain  soft  and  greatly 
decomposed. 

Dr.  Hui-ley  and  myself  considered  that  we  were  justified  in  coming  to  the 
conclusion  that  the  girl  was  ia  a  state  of  syncope  when  she  went  into  the  water, 
and  that  death  was  due  to  drowning. 


TIME  EE  QUIRED  FOR  DEATH  IN  DROWNING. 

A  witness  msij  be  asked  how  long  a  time  is  required  for  death  to 
take  place  by  drowning.    In  giving  an  answer  to  this  question,  cases 
of  death  from  syncope  or  apoplexy  must  be  excluded  from  our  con- 
sideration.   In  these  circulation  and  respiration  are  simultaneously 
arrested.    Some  persons  who  are  strong,  good  swimmers,  and  retain 
their  presence  of  mind,  may  support  themselves  for  a  long  time  in 
water ;  while  others  who  are  weak,  delicate,  and  unaccustomed  to  the 
water,  may  struggle  only  for  a  few  seconds,  and  then  sink  exhausted. 
There  are  three  very  dilferent  points  involved  in  this  inquiry  :  (1)  How 
long  can  a  person  remain  beneath  the  surface  of  water  without  becoming 
asphyxiated  (drowned)  ?    (2)  After  what  period  of  entire  submersion 
of  the  body  may  we  hope  to  resuscitate  a  person  ?    (3)  The  question 
may  very  seriously  arise  when  medical  evidence  is  required  of  survivor- 
ship when  several  people  are  drowned  in  the  same  accident.  In 
regard  to  the  first  point,  it  may  be  observed  that  usually  when  the 
mouth  is  so  covered  that  air  cannot  enter  asphyxia  supervenes  in  the 
course  of  one  or  two  minutes  at  the  farthest,  and  the  time  at  which 
this  occurs  does  not  appear  to  vary  materially  with  the  person.  Perfect 
insensibility  has  supervened  after  a  minute's  submersion,  and  it  is 
probable  that  in  most  cases  a  few  seconds  would  suffice  for  the  com- 
mencement of  asphyxia.    In  the  case  of  a  healthy  d^^r  who  was 
accidentally  submerged  for  a  minute  and  a  half  at  Spithead  in  184^, 
at  the  depth  of  eighty  feet,  without  the  power  of  breathing,  it  was 
observed  that  when  drawn  up  his  face  and  neck  were  much  swollen 
and  discoloured.    He  was  faint,  but  sensible,  and  recovered  under 
treatment     In  1864,  a  diver  descended  at  Falmouth  to  about  the 
same  depth.     From  the  time  of  his  making  the  signal  to  be  drawn  up 
tivo  minutes  only  had  elapsed  before  he  was  taken  mto  the  boat.  He 
was  then  insensible,  but  he  was  able  to  place  his  hand  across  his 
mouth.    His  face,  ears,  and  nostrils  were  covered  with  blood.  He 
did  not  speak,  but  gave  a  convulsive  struggle  and  died  soon  aftei- 
wards.    It  was  found,  as  in  the  previous  case,  that  the  pipe  supplying 
S  had  burst,  and  that  the  valve  for  the  outlet  of  foul  air  had  become 
fixed.    The  difference  between  recovery  and  death  was,  in  these  two 
cases,  represented  by  the  interval  of  half  a  mmute  {Med.  Gaz.,  vol.  31 
p  90  .    Observations  made  upon  divers,  sponge  and  Pearl,  show  fo 
how  short  a  period  a  human  being,  even  when  P^^^^^V^hat  an  ong 
diving,  can  continue  without  breathing.    Lefevre  found  that  among 
the  Navarino  sponge-divers,  accustomed  as  they  were  to  the  practice 
of  dS  there  ^as  not  one  who  could  sustain  entire  submersion  of 
t  Zf^TtlLonsecutire  mnutes-    Tlre  average  penod  o  entire 
c,il,-mPv^inTi  was  seventy-six  seconds  {Med.  Gaz.,  vol.  16,  p.  bUbj.  me 
ta\eS"uch  thXb  divers  ot  the  Ked  Sea  have  been  observed 
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to  remain  mider  water  was  ninety  seconds;  the  average  period  was 
seventy-five  seconds.  The  best  pearl-divers  of  Ceylon  can  rarely 
sustain  a  submersion  of  more  than  fifty  seconds.  In  1882,  a  woman 
exhibited  in  London  a  surprising  power  of  enduring  a  prolonged 
sojourn  under  water  without  any  apparent  injurious  results,  ihis 
woman  (Lurline)  remained  completely  submerged  in  a  tank  of  water 
without  breathing  for  periods  of  two  and  a  half  and  even  three 
minutes  at  a  time.  Thus  then  it  would  appear,  from  these  and  other 
observations,  that  asphyxia  is  probably  induced  in  most  persons  in 
the  course  of  a  few  seconds,  and  that  at  the  farthest  it  occurs  in  from 
a  minute  to  a  minute  and  a  half.  But  asphyxia  is  not  synonymous 
with  death;  and  while  in  many  persons  asphyxia  may  commence  at 
or  about  the  same  period  of  time,  there  are  probably  few  in  whom, 
under  complete  submersion,  the  circulation  would  be  arrested  or  death 
take  place  at  precisely  the  same  instant  of  time. 


AFTER  HOW  LONG  AN  IMMERSION  MAY  RESUSCITA- 
TION TAKE  PLACE? 

This  question  is  of  importance  in  relation  to  the  treatment  of  the 
drowned.  The  insensibility  which  is  the  result  of  submersion  will 
give  to  a  body  which  has  been  immersed  for  only  a  few  seconds  or 
minutes  the  characters  of  apparent  death ;  but  we  are  not  therefore  to 
suppose  that  the  person  is  irrecoverably  lost,  nor  to  desist  from 
appl3dng  all  the  means  in  our  power  to  restore  animation.  On  the 
contrary,  the  means  should  be  applied  without  delay  even  to  bodies 
which  have  remained  so  long  in  water  as  to  afford  but  little  hope  of 
ultimate  recovery.  Devergie  states  that  it  has  been  found  impossible 
to  restore  some  who  had  not  been  entirely  submerged  for  more  than  a 
minute  even  when  the  bodies  were  removed  with  all  the  warmth  and 
pliancy  of  life  about  them ;  but,  on  the  other  hand,  persons  have  been 
resuscitated  who,  there  was  reason  to  believe,  had  been  entirely  sub- 
merged for  five  minutes.  Many  of  the  reported  recoveries  have  no 
doubt  been  cases  of  the  resuscitation  of  persons  who  had  not  been 
entirely  submerged,  i.e.  whose  hands  were  not  entirely  below  water  for 
the  period  alleged.  In  most  of  the  recorded  instances  of  recovery  after 
alleged  protracted  submersion,  the  evidence  has  rested  upon  the  loose 
statements  of  ill-informed  persons. 

Woolley,  for  many  years  medical  officer  to  the  Royal  Humane 
Society,  found  in  the  Society's  records  only  two  cases  of  recovery 
after  five  minutes'  submersion.  In  the  Report  of  the  Society  for  1840 
there  are  two  cases  of  recovery  after  a  minute  and  a  half,  and  two  after 
three  entire  minutes'  submersion.  A  boy  recovered  after  from  five  to 
ten  minutes,  and  a  girl,  aged  two  years,  after  ten  minutes'  submersion 
{Lancet,  July,  1841).  It  is  not  certain  whether  the  head  of  the  child 
was  under  water  during  the  whole  of  this  period.  A  case  of  recovery 
occurred  after  six  minutes'  alleged  submersion  {Med.  Gaz.,  vol.  29, 
p.  78),  and  in  another  there  was  partial  recovery  after  a  submersion, 
it  is  supposed,  of  at  least  eight  and  probably  thirteen  minutes.  A 
man  is  stated  to  have  x*ecovered  after  having  been  fourteen  minutes 
under  water,  but  the  time  was  not  determined  by  actual  observation 
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(ih.,  vol.  31,  p.  448).    The  longest  case  recorded,  with  any  claim  to 
authenticity,  is  one  in  which  a  woman  is  stated  to  have  recovered  by 
prompt  treatment  after  a  submersion  of  twenty  minutes  {Amer.  Jour. 
Med.  Sci.,  April  22nd,  1853,  p.  348).  In  the  author's  experiments  it  was 
found  that  an  animal  could  not  be  restored  after  its  body  had  been 
entirely  submerged  for  a  period  of  four  minutes ;  and  in  one  instance 
a  stout  healthy  man,  who  had  been  submerged  five  minutes,  could  not 
be  restored,  although  he  was  submitted  to  treatment  very  soon  after 
his  removal  from  the  water.    It  has  been  a  general  opinion  that  so 
long  as  any  spontaneous  movement  of  the  heart  continues  there  is  a 
chance  of  recovery,  but  this  strictly  applies  to  the  rhythmical  pulsations, 
and  not  to  the  mere  convulsive  movements  of  the  organ.  Brodie 
states,  as  the  result  of  his  observations  on  animals,  that  the  rhythmical 
pulsations  cease  in  from  four  to  four  and  a  half  minutes  after  sub- 
mei-sion,  and  that  no  animal  recovered  after  these  had  once  ceased, 
although  some  convulsive  movements  of  the  heart  manifested  them- 
selves for  a  longer  period  ("Med.-Chir.  Trans.,"  1861,  vol.  44, 
p.  149).    These  facts  lead  to  the  conclusions  that  in  drowning  life 
is  very  rapidly  destroyed ;  that  the  time  within  which  a  person  may 
be  resuscitated  is  subject  to  variation,  but  that  after  five  minutes' 
complete  submersion  there  can  be  little  hope  of  success  by  any  method 
of  treatment,  and  even  then  our  efforts  would  probably  fail  unless  the 
treatment  were  commenced  immediately  on  the  removal  of  the  body 
from  water. 

These  statements  are  in  very  general  agreement  with  the  results 
obtained  by  the  committee  of  the  Medico-Chirurgical  Society  {vide 
ante),  and  from  this  evidence  we  may  conclude  that  the  power  of 
recovery  in  human  beings  is  in  inverse  proportion  to  the  amount  of 
mucous  froth  in  the  aii'-tubes  and  to  the  penetration  of  the  substance 
of  the  lung  with  water,  and,  speaking  generally,  this  amount  and 
penetration  as  well  as  the  degree  of  sub-pleural  ecchymosis  is 
proportional  to  the  efforts  made  at  self-preservation. 

Hence  it  is  that  a  state  of  syncope  is  favourable  to  recovery,  as  in 
this  condition  there  are  no  violent  efforts  at  respiration  when  the  head 
is  below  the  surface  of  the  water.  In  one  case,  a  girl  recovered  after 
having  been  six  minutes  under  water  ;  but  it  appeared  in  evidence 
that  she  had  fallen  into  the  water  in  a  state  of  syncope  ("  Med.-Ohir. 

Trans.,"  1861,  p.  149).  .      ,      .^  .  r 

There  can,  however,  be  no  question  but  that  the  earlier  or  more 
loosely  recorded  cases  of  recovery  after  submersion  for  more  than  say 
seven  to  eight  minutes  involve  a  fallacy  somewhere,  which  to  the 
editor  seems  probably  to  consist  in  some  air.bemg  available  for 
respiration,  drawn  down  in  the  clothes  or  hair  of  a  woman  or  in  the 
sail  of  an  overturned  boat,  etc.  Such  a  case  actually  occurred  to  him 
once  a  little  dog  remained  for  twenty  minutes  under—i.e.,  m  the 
Overturned  position,  over-the  seat  of  an  upset  boat.  There  was  o 
course,  no  question  of  drowning,  as  the  dog  was  none  the  wo,se  foi  i  s 
tempo -ary  imprisonment,  but  it  illustrates  the  possibihties  of  the 
position.  In  the  Lancet  for  1881,  a  case  of  total  submersion  foi 
twelve  to  fifteen  minutes,  followed  by  eventual  recovery,  is  reported 
Either  syncope  or  included  air  must  be  invoked  to  account  for  such  a 
favourable  result. 


APPEARANCES  IN  THE  DROWNED. 


659 
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In  conducting  the  examination  of  the  body  of  a  drowned  person,  it 
is  necessary  to  remember  that  the  external  and  internal  appearances 
vary  much,' according  to  the  length  of  time  durnig  whicli  the  body  has 
remained  in  water  or  the  period  that  has  elapsed  alter  its  removal 
and  before  it  is  examined.  Thus  in  reference  to  the  bodies  of  two 
persons  drowned  by  a  common  accident,  if  one  is  exammed  imme- 
diately, and  the  other  is  not  removed  from  the  water  until  after  tlie 
lapse  "of  several  days,  and  is  then  inspected,  the  appearances  will  be 
different.  So  if  two  bodies  are  removed  at  the  same  time,  and  one  is 
immediately  examined,  while  the  other  is  not  inspected  until  a  month 
after  removal,  the  proofs  of  drowning  which  may  be  discoverable  in  the 
former  will  have  disappeared  in  the  latter. 

It  is  impossible  to  lay  too  much  stress  on  the  necessity  for 
examining  as  soon  as  possible  a  body  taken  out  of  the  water.  The 
rapidity  with  which  putrefactive  changes  come  on  in  bodies  taken  from 
the  water,  and  the  rapidity  with  which  some  of  the  most  essential  signs 
of  asphyxia  from  the  aspiration  of  water  may  disappear  are  very  extra- 
ordinary. Bearing  this  caution  in  mind,  however,  we  may  proceed 
to  discuss  things  from  a  practical  point  of  view. 


External  Appearances. 

Supposing  that  the  body  has  remained  in  the  water  only  a  few 
hours  after  death,  and  the  inspection  has  taken  place  immediately  on 
its  removal,  the  shin  will  be  found  cold  and  pallid,  sometimes 
contracted,  under  the  form  of  "  cutis  anserina,"  or  goose-skin.  Casper 
considers  this  to  be  a  usual  accompaniment  of  death  from  drowning. 
A  contracted  state  of  the  skin  when  found  certainl}'  furnishes  strong 
evidence  of  the  body  having  gone  into  the  water  living ;  but  this 
condition  is  met  with  after  death  from  any  sudden  shock,  e.g.,  after 
death  from  hanging.  The  skin  is  often  covered  to  a  greater  or 
less  extent  by  livid  discolorations.  The  face  is  pale  and  calm, 
with  a  placid  expression ;  the  eyes  are  half  open,  the  eyelids  livid,  and 
the  pupils  dilated,  the  mouth  closed  or  half  open,  the  tongue  swollen 
and  congested,  frequently  pushed  forwards  to  the  inner  surface  of  the 
lips,  sometimes  indented  or  even  lacerated  by  the  teeth  ;  and  the  lips 
and  nostrils  are  covered  with  a  watery  mucous  froth  which  oozes  from 
them.  Kanzler  has  noticed  in  the  male  subject  a  remarkable  contrac- 
tion of  the  penis.  In  men  who  have  gone  living  into  the  water  and 
been  drowned,  this  ajDpearance  has  been  repeatedly  observed  by  Casper 
and  Kanzler;  and  the  former  states  that  he  has  not  met  with  this 
condition  of  the  male  organ  alter  any  other  form  of  death.  In  the 
bodies  of  strong  and  robust  men  it  was  found  short  and  strongly 
retracted  ("  Ger.  Leich.-Oeffn.,"  2,  109).  No  deduction  as  to  death 
from  drowning  can,  however,  be  made  from  the  condition  of  the  penis. 
Ogston  states  that  he  has  more  than  once  seen  it  in  a  condition  of 
erection  or  semi-erection,  and  certainly,  if  we  consider  the  mechanism 
by  wliich  erection  or  the  reverse  is  brought  about,  there  can  be  no 
difficulty  in  accepting  either  condition  as  jjerfectly  compatible  with 
drowning  or  death  from  any  other  cause. 

The  sodden  and  wrinkled  skin  ("  washerwoman's  hands  ")  is  purely 
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and  simply  the  result  of  the  skin  remaining  for  some  time  in  water, 
and  luis  no  possible  bearing  on  how  death  occurred,  though  it  may  be 
important  in  enabling  us  to  state  approximately  how  long  the  body  had 
lain  in  water  {vide  "  Decomposition  in  Air  and  Water,"  with  reference 
to  this  and  the  changes  of  putrefaction). 

The  body  and  limbs  of  a  person  recently  drowned  are  usually 
found  relaxed ;  but  cadaveric  rigidity  appears  to  come  on  quickly,  and 
the  body  is  often  stiffened  in  the  convulsive  or  distorted  attitude  which 
it  may  have  had  at  the  time  of  death  {vide  "Instantaneous  Rigidity"). 
A  medico-legal  question  may  arise  in  reference  to  this  condition  of  the 
dead  body  {Reg.  v.  George,  Hereford  Lent  Ass.,  1847).  In  one  case, 
the  body  of  a  man  who  was  drowned  under  ice  was  found  with  the 
arms  stiffened  in  the  attitude  in  which  he  was  endeavouring  to  support 
himself  on  the  ice.  In  the  accident  which  occurred  on  the  ice  in  the 
Regent's  Park  in  January,  1867,  by  which  a  large  number  of  persons 
were  at  once  precipitated  into  ice-cold  water,  it  was  observed  that 
among  thirty-four  dead  bodies  brought  to  the  Marylebone  Infirmary 
many  of  them  had  become  stiffened  in  the  attitude  of  active  exertion, 
the  hand  and  arm  thrown  forward,  as  if  skating  or  sliding.  Tlie 
muscles  remained  rigid  for  forty- eight  hours.  Those  who  were  brought 
in  living  were  in  a  state  of  violent  excitement.  Some  were  delirious, 
and  others  staggered  about  like  drunken  persons.  The  faces  were 
flushed,  and  the  pupils  dilated.  These  were  suffering  from  shock  as 
a  result  of  the  cold  immersion  (cold  stroke)  and  of  the  fright  of  the- 
accident. 

Amongst  external  appearances  must  be  noted  abrasions  on  tbe- 
fingers  and  feet  and  perhaps  elsewhere  on  the  body.  Such  are  easily 
explicable  by  the  fact  that  in  the  act  of  drowning  a  person  will  gras[> 
at  any  object  within  reach,  and  in  his  efforts  to  extricate  himself  may 
easily  excoriate  his  fingers  or  even  tear  them  badly,  especially  the  nails, 
in  trying  to  get  a  grip  on  a  hard  body  too  large  for  the  grasp  of  the 
hand.  Precisely  the  same  explanation  will  account  for  the  presence  of 
gravel,  sand,  mud,  weeds,  or  any  substance  found  locked  within  the 
hands  or  beneath  the  nails,  and  their  exact  nature  it  is  most  important 
to  notice  {vide  later).  Substances  floating  in  the  water  are  sometimes- 
found  in  nose,  mouth,  or  ears.  The  presence  of  all  these  things  is  of 
much  more  importance  as  evidence,  than  their  absence,  for  it  is  quite 
obvious  that  there  may  be,  especially  in  deep  water,  or  in  bodies  of 
Avater  with  brick,  or  cemented,  or  smooth  but  hard  enclosing; 
boundaries,  or  in  many  other  circumstances,  nothing  for  the  drowning 
person  to  gi-asp.  Again,  if  he  were  senseless  before  or  on  faUmg  m,  or 
in  a  state  of  syncope,  he  would  not  be  in  a  position  to  make  th& 
exertion  which  is  necessary  to  the  production  of  such  appearances,  and 
it  is  very  probable  that  this  frequently  happens. 

Inteenal  Appearances. 

On  examining  the  body  of  a  recently  drowned  subject  the  lungs 
and  heart  present  the  appearances  usually  indicative  of  asphyxia.  Ihe 
venous  system  is  generally  gorged  with  dark-coloured  liquid  blood 
If  death  has  not  taken  place  from  asphyxia,  or  if  the  body  has  remained 
a  long  time  in  water  before  an  inspection  is  made,  the  lungs  and  heart. 
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^viU  not  present  the  characters  ubout  to  be  described.  Some  physiolo- 
S  s  have  asserted  that  the  blood  remains  fluid  in  the  bodies  of  the 
d  ownecL  0  fila  has  stated  that,  with  one  exception,  he  had  not  met 
blood  in  a  coagulated  state.  Much  more  importance  has  been 
attached  o  this  api^earance  than  it  really  merits.  Some  observers 
have  fom'd  the  W  coagulated  in  the  drowned ;  and  coagula,  like 
Se  usually  met  with  aftir  death,  are  found  in  the  -^^^^^^ 
drowned  for  the  sake  of  experiment.  Riedell  found  the  blood  m  the 
heart  and  large  vessels  to  contain  coagula  in  "^^P^.^tions  made  from 
two  hours  to  five  days  after  death  {MecL  Gaz.,  wo\.  46,  p.  478).  The 
state  of  the  blood  in  the  drowned  formed  a  subject  of  inquiry  in  Heg. 
TBarka  and  others  (York  Wint.  Ass.,  1846).  From  the  remarks 
above  made  it  will  be  perceived  that  it  may  be  found  either  coagulated 
or  uncoagulated  in  those  who  go  into  the  water  living  and  die  by 

drowning.  .  , 

Riedell  commonly  found  the  epiglottis  raised.     The  lungS  are 
more  or  less  congested,  and  oftener  distended  than  collapsed.  Casper 
and  Kanzler  found  them,  as  a  rule,  much  increased  in  volume,  and 
completely  filHng  the  cavity  of  the  chest,  so  that  when  the  chest  was 
opened  they  protruded  out  of  it.     This  did  not  depend  on  mere 
congestion  or  fulness  of  blood.     Casper  states  that  he  met  with  a 
similarly  inflated  condition  of  the  lungs  in  cases  in  which  death  had 
been  caused  bv  poisonous  gases  ("  Klin.  Novellen."  1863,  p.  543 ;  and 
"  Ger.  Leich.'-Oeflfn.,"  vol.  2,  p.  112).     Observations  in  cases  of 
drowning  show  that  the  lungs  are  distended,  in  a  flabby  condition, 
and  that,  owing  to  the  penetration  of  their  substance  by  water,  they 
have  lost  their  usual  elasticity.     Hence  an  impression  made  upon 
them  by  a  finger  is  preserved.     A  similar  preservation  of  a  finger 
impression  is  also  seen  in  emphysema,  but  here  dryness  of  the  lung  is 
a  marked  feature.    Riedell  long  ago  pointed  out  this  flabby  and 
dilated  condition  of  the  lungs  as  a  special  characteristic  of  drowning. 
Owing  to  their  structure  being  penetrated  by  water,  he  found  that, 
although  they  floated,  they  were  three  or  four  times  as  heavy  as  in 
their  natural  state  (Med.  Gaz.,  vol.  46.  p.  478).    The  lungs  are  usually 
in  the  condition  of  imperfect  expiration,  and.  from  the  large  quantity 
of  fluid  in  them,  the  chest  does  not  readily  collapse.    The  observations 
of  Riedell  on  the  state  of  the  lungs  in  the  drowned  have  since  been 
confirmed  by  the  experiments  of  the   committee  of   the  Medico- 
Chirurgical  Society.    On  making  a  section  of  any  part  of  the  lungs  a 
bloody,  frothy  liquid  escapes,  air  and  water  being  mixed  together  in  the 
air-cells.    The  appearances  above  described  are  only  likely  to  be 
observed  in  a  well-marked  form  when  the  body  is  examined  soon 
after  death.    The  ivindpipe,  bronchi,  and  minute  air-tubes  of  the  lungs, 
in  a  recently  drowned  subject,  are  tilled  more  or  less  with  a  ivatery 
mucous  froth,  tinged  with  blood,  as  a  result  of  the  last  violent  efi"orts 
at  respiration  when  the  mouth  has  sunk  below  the  level  of  water. 
This  appearance  is  not  always  met  with.    Thus  it  is  stated  not  to 
have  been  found  in  the  bodies  of  those  who  have  sunk  at  once  below 
the  surface,  and  have  not  again  risen  to  breathe.    But.  from  experi- 
ments on  animals  made  by  a  committee  of  the  Medico- Chirurgical 
Society,  its  presence  in  the  air-pafjsages  does  not  depend  on  the  fact  of 
a  person  rising  to  the  surface,  although  this  may  increase  the  quantity, 
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but  rather  upon  the  violent  spasmodic  eftbrts  made  to  breathe  under 
circumstances  in  which  water  alone  can  enter  the  lungs.  A  dog  was 
kept  entirely  under  water  for  three  minutes  and  a  quarter.  It  made 
the  usual  convulsive  eftbrts  to  breathe  while  in  the  water,  but  not  after 
removal  from  it,  as  the  animal  was  then  dead.  A  bloody  froth 
escaped  from  its  mouth,  and  on  inspection  its  lungs  were  found  to  be 
filled  with  this  froth.  Another  dog  was  submerged  for  a  minute  and 
a  half.  When  removed  it  opened  its  mouth,  but  was  unable  to  make 
any  respiration  :  it  was  dead.  A  large  quantity  of  bloody  froth  was 
found  in  the  air-tubes  and  lungs.  A  dog  was  kept  with  its  head  below 
water  for  one  minute,  and  it  recovered  when  withdrawn  from  the 
water.  An  hour  afterwards  it  was  inspected,  and  there  was  but  little 
froth  in  the  lungs.  These  facts  show  that  the  froth  is  produced,  even 
in  two  minutes,  when  there  is  entire  submersion  of  the  head  ;  and  its 
quantity  appears  to  be  in  proportion  to  the  length  of  submersion  and 
the  violence  of  the  efforts  made  to  breathe. 

This  presence  of  watery  mucous  froth  in  the  air-passages  may  be 
regarded  as  the  particular  characteristic  of  asphyxia  from  drowning, 
and  when  discovered  in  any  large  quantity  it  furnishes  a  satisfactory 
proof  of  this  mode  of  death.  The  exact  method  by  which  it  is 
produced  has,  however,  given  rise  to  considerable  discussion.  On 
the  one  hand,  it  is  maintained  hy  some  that  it  is  simply  aspirated 
water  mixed  with  air,  while  others  take  the  view  that  it  is  largely 
composed  of  mucus  and  air.  Mucus  is  a  product  of  the  lining  mem- 
brane of  the  air-passages,  and  its  secretion  is  a  vital  act.  Hence  we 
can  easily  understand  that  the  longer  life  has  continued,  and  the  fiercer 
the  struggle  for  it,  the  more  likely  there  is  to  be  a  considerable 
proportion  of  mucus  in  the  froth,  and  also  the  more  likely  to  be 
increased  absorption  of  water.  This  view  is  distinctly  in  accord 
with  the  results  of  experimental  drownings,  and  is  probably  correct. 
(A  full  discussion  may  be  found  in  Paltavf  ueber  den  Tod  durch 
Ertrinken  (1888)  and  "Atlas  der  Ger.  Med."  (1891).)  From  a  medico- 
legal point  of  view  this  is  a  matter  of  no  interest  beyond  the  suggestion 
that  little  froth  means  rapid  death,  and  vice  versa,  which  might 
conceivably  be  a  point  in  estimating  survivorship. 

In  some  cases  the  contents  of  the  stomach  may  be  found  in  the 
windpipe  and  lungs  ;  this  is  apt  to  occur  when  a  person  has  been 
drowned  with  a  full  stomach.  Vomiting  has  taken  place,  and  the  vomited 
matters  have  been  drawn  into  the  lungs  by  attempts  to  breathe  during 
the  act  of  vomiting.  For  further  particulars  of  such  cases  vide 
"  Suffocation." 

The  sub-pleural  htemorrhages  (petechite)  noticed  under  the  headmg 
of  asphyxia  are  comparatively  seldom  observed  in  drowning,  but  when 
present  they  ofier  strong  corroborative  evidence  of  this  form  of  death. 

The  Heart— In  Foster's  "  Phvsiology  "  will  be  found  a  full  de- 
scription of  the  condition  of  the  heart  in  death  from  asphyxia,  but  it 
cannot  be  too  strongly  insisted  upon  that  the  picture  vanes  very  materi- 
ally according  to  the  time  after  death  that  the  inspection  of  the  organ 
is  made.  As  a  matter  of  fact,  the  heart  in  the  bodies  of  human  beings 
that  have  been  drowned  has  been  found  in  every  variation  ot  f  ulness 
and  emptiness  on  the  two  sides :  both  full,  both  empty,  right  full  and 
left  empty,  and  both  equally  full.    Hence  as  evidence  of  the  kind  ot 
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death  its  condition  is  quite  valueless     Why  this  f^^-^;|^be  so  is  not 
far  to  seek    In  the  first  place,  the  heart  continues  to  beat  some  time 
ifler  res^tation  has  cease'd,  and  thei.fore  tl-  condition  rmgh  on  tl.s 
eround  be  simply  that  found  in  any  form  of  death,  and  this  is  noto  i 
TsrvaHableh?  the  highest  degree ;  in  the  second  place^^^^^^^ 
remember  that  rigor  mortis,  occurs  in  the  heart,  as .  "  ^J^^^^^^^^^^ 
and  the  contraction  of  rigor  mortis  may  be  capable  of  emp  ying  the 
chambers  and  keeping  them  empty  provided  that  the  blood  is  sti  i 
fluT when  rigor  mortis  sets  in.     That  the  right  ventricle  is  much 
weaker  than  the  left  would  easily  account  for  the  fact  tha  ,  though  both 
mav  be  empty,  the  right  never  contains  less  blood  than  the  lett. 

The  B?ain.-A  greater  or  less  fulness  of  the  vessels  of  the  fcmm 
is  described  as  one  of  the  appearances  met  with  in  frowning  ;  but  this, 
when  it  exists,  is  probably  a  consequence  of  the  difficulties  m  circu- 
lation of  the  blood.  It  is  evident  that  the  state  of  the  cerebral  vessels 
can  afford  no  presumption  that  death  has  taken  place  by  drowning. 
In  the  author's  experience  the  quantity  of  blood  contained  within  tlie 
cerebral  vessels  was  rarely  so  great  as  to  call  for  particular  notice. 

Some  have  gone  so  far  as  to  ascribe  death  in  drowning  to  a  congested 
state  of  the  vessels  of  the  brain— that  death  takes  place  m  most  cases  by 
a  species  of  apoplexy ;  but  mere  fuhiess  of  the  cerebral  vessels  is  certainly 
of  itself  insufficient  to  justify  this  view,  for  upon  the  same  evidence  we 
might  pronounce  three-fourths  of  those  deaths  which  are  distinctly  refer- 
able to  other  causes  to  be  dependent  on  apoplexy.    The  obstruction  to 
the  passage  of  the  blood  through  the  lungs  is  sufficient  to  explain  why  we 
meet  with  congestion  in  the  vessels  of  the  brain  in  drowned  bodies ; 
but  this  congestion  probably  occurs  after  the  interruption  of  the 
cerebral  functions.    The  most  characteristic  appearance  of  apoplexy, 
extravasation  of  blood  on  the  brain,  is  rarely  seen  in  the  drowned ; 
and  probably,  when  it  exists,  it  may  be  traced  to  mechanical  violence 
before  submersion,  or  to  the  head  having  come  in  contact  with  hard, 
bodies  beneath  the  water.    Three  instances  are  recorded  in  which 
effufeion  of  blood  on  the  brain  was  found :  one  was  in  the  case  of  Leopold, 
Duke  of  Brunswick,  who  was  drowned  in  the  Oder  (see  Henke, 
"  Gerichtl.  Med.,"  p.  327) ;  the  second  was  in  a  case  which  occurred  in 
London  in  1839  ;  and  the  third  is  reported  by  Casper.    A  man  was 
drowned  in  a  marsh.    There  were  the  usual  post-mortem  appearances  : 
the  membranes  of  the  brain  were  strongly  congested,  and  blood  was 
effused  to  the  extent  of  an  inch  beneath  the  outer  membrane  (dura 
mater).    In  his  experiments  on  animals,  Riedell  did  not  meet  with 
effusion  of  blood  in  a  single  instance  {Med.  Gaz.,  vol.  46,  p.  478). 

The  stomach. — In  examining  the  abdomen,  it  will  commonly  be 
found  that  the  stomach  contains  water,  which  appears  to  enter  into  this 
organ  by  the  act  of  swallowing  during  the  struggle  for  life.  This  may 
be  salt  or  fresh,  according  to  the  medium  in  which  the  drowning  has 
taken  place.  The  quantity  is  subject  to  great  variation  :  sometimes  it 
is  large,  at  other  times  small,  and  in  some  instances  no  water  whatever 
is  found.  The  absence  of  water  may  probably  indicate  a  rapid  death,  as 
there  could  have  been  no  power  to  swallow.  Orfila  has  remarked  that 
the  mucous  membrane  of  the  stomach  and  bowels  is  occasionally  much 
discoloured  in  drowned  subjects.  He  observed  also  that  when  drown- 
ing took  place  while  the  process  of  digestion  was  going  on  the  mucous 
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membrane  of  the  stomach  often  had  a  pinkish,  red,  or  violet  tint.  This 
has,  however,  nothing  to  do  with  the  mode  of  death  ;  it  is  simply  a 
question  of  the  stomach  being  in  active  work  at  the  time  of  death  ;  it 
is  ver,y  often  seen  in  ordinary  post-mortem  work.  When  the  dead  body 
had  remained  a  long  time  in  water,  this  membrane  was  observed  to 
acquire  a  deep  violet  or  brown  colour. 

Dixon  Mann  ("  For.  Med.,"  Isted.,  p.  222)  quotes  many  references 
to  recent  observations  on  the  condition  of  the  stomach  in  the  drowned. 
The  main  result  is  that  stated  above.  He  also  quotes  in  extenso  some 
experiments  carried  out  by  Obolonsky  in  order  to  show  whether  water 
could  or  could  not  enter  the  stomach  after  death.  This  experimenter 
determined  definitely  that  such  entrance  was  possible,  but  was 
extremely  improbable  under  the  ordinary  conditions  of  drowning 
{vide  infra).  It  is,  however,  very  important  to  note  not  only  the 
actual  quantity,  but  the  quality,  of  any  water  found  in  the  stomach, 
i.e.,  weeds,  mud,  etc.,  contained  in  it  {vide  infra  "  Was  Death  due  to 
Drowning  "). 

The  Blood  itself. — In  all  deaths  from  asphyxia,  except  in  poison- 
ing by  CO  and  a  few  other  gases  (q.v.),  the  blood  is  very  dark  and 
generally  fluid.  The  darkness  is  easily  accounted  for  by  the  absorp- 
tion of  all  available  oxygen,  and  consequent  reduction  of  the  hgemoglobin 
to  an  unoxidised  form.  The  fluidity  is  promoted  also  by  this  want  of 
oxygen,  but  in  drowning  there  is  another  factor  to  be  taken  into 
account,  viz.,  absorption  of  water  into  the  blood  from  the  lungs,  and 
possibly  also  from  the  stomach.  It  is  common  knowledge  in  physiology 
that  small  quantities  of  added  water  promote  coagulation  of  the  blood, 
while  larger  quantities  delay  it.  Hence  theoreticall}',  if  death  have  been 
slow,  with  much  aspiration  and  swallowing  of  water,  coagulation  may 
be  delayed,  and  more  on  the  left  side  of  the  heart  and  in  the  portal  vein 
than  elsewhere.  If,  on  the  contrary,  death  have  been  rapid,  with  little  or 
no  aspiration  and  swallowing  of  water,  coagulation  is  possibly  more  rapid 
than  in  simple  asphyxia.  The  point  is,  however,  of  no  practical  inij)ort- 
ance,  for  the  blood  has  been  noticed  either  solid  or  liquid  under  what 
seemed  similar  conditions.  More  commonly  in  human  pathology  with 
delay  in  performing  the  post-mortem  the  blood  is  found  liquid  owing  to 
the  liquefaction  of  decomposition. 

There  are  no  other  post-mortem  appearances  than  those  mentioned 
which  have  anj  special  interest  in  a  case  of  drowning,  but  this  is  no 
excuse  for  not  observing  the  exact  condition  of  every  organ,  which  is, 
indeed,  or  may  be,  of  the  last  degree  of  importance  in  answering  our 
next  question.  Was  death  due  to  drowning  ?  A  very  typical  case  of  this 
importance  occurred  to  the  editor  some  years  ago  at  the  London 
Hospital. 

A  small  boy,  about  five  years  of  age,  was  ordered  to  be  placed  in  a  warm  batli  for 
some  little  time.  The  nurse,  who  was  holding  him,  was  imfortunately  called  away. 
She  was  not  absent  more  than  two  or  three  minutes,  and  on  her  return  found  the 
child  beneath  the  water  quite  dead.  Post-mortem  examination  showed  no  trace  of 
water  in  lungs  or  stomach.  The  condition  of  the  blood  and  bram  was  absolutely 
natural.  It  was  only  on  examining  the  left  kidney  that  the  cause  of  death  from 
shock  was  explained.  There  was  found  a  large  calculus  which  had  shifted  from  the 
renal  substance  and  suddenly  blocked  the  ureter,  no  doubt  causing  such  agony  that 
the  child  had  died  there  and  then  from  the  shock  of  it.  The  editor  was  thus  able 
to  exonerate  the  nurse  from  blame  and  spare  her  from  a  lifelong  regret. 
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Foraverv  full  report,  with  several  cases,  on  the  appearances  in 
the  (lrowned,'rirf«  Harvey  Littlejohn  in  Edin.  Med.  Jour.,  February, 

1903.  ^  „ 

Was  Death  caused  by  Drowning/ 

For  a  correct  solution  of  this  question  it  will  be  necessary  to  consider 
how  far  the  appearances  met  with  in  the  drowned  are  pathognomonic 
of  tliis  form  of  death.  Among  the  external  signs  of  drowning  when 
the  body  is  seen  soon  after  death  are  paleness  of  the  surface,  a  con- 
tracted state  of  the  skin  (cutis  anserina),  and  the  presence  of  watery 
mucous  froth  about  the  nostrils  and  lips.  The  absence  of  these  appear- 
ances,  however,  would  not  prove  that  the  person  had  not  been  drowned  ; 
for  if  the  body  had  remained  some  time  in  water,  or  if  it  had  been 
long  exposed  to  air  before  it  is  seen  by  a  medical  man,  the  skin  may 
have  undergone  various  changes  in  its  condition  and  colour,  and  froth 
may  no  longer  be  found  adhering  to  the  nostrils  and  lips. 

'State  of  the  Skin.— The  goose-skin,  or  cutis  anserina,  which 
is  frequently  observed  in  the  drowned,  shows  that  the  skin  possessed 
the  living  power  of  contractility  at  the  time  of  immersion  (vide 
"Somatic  v.  Local  Death")-  Wagner  suggests  that  the  appearance 
might  be  produced  in  a  dead  body  if  thrown  into  cold  water  immediately 
after  death,  i.e.,  while  the  skin  is  warm.  As  none  but  assassins  would 
be  likely  to  resort  to  this  proceeding,  the  objection  would,  if  admitted, 
leave  the  fact  of  drowning  still  to  be  made  out  by  an  internal  inspection. 
This  contracted  condition  of  the  skin  could  hardly  be  mistaken  for  a 
naturally  rough  or  horny  skin,  as  suggested  by  Casper  ("  Ger.  Leich.- 
Oeffn.,"  vol.  1,  p.  89).  As  this  condition  of  the  skin  is  not  invariably 
present,  even  in  the  recently  drowned,  its  absence  must  not  be  taken  to 
negative  the  hypothesis  of  drowning. 

Substances  Grasped  in  the  Hands. — In  speaking  of  the 

external  appearances  of  the  body,  it  was  stated  that  foreign  substances 
are  sometimes  found  locked  within  the  hands,  or  lodged  under  the  nails 
of  drowned  subjects.  This  fact  may  occasionally  afford  strong  circum- 
stantial evidence  of  the  manner  in  which  a  person  has  died.  If  materials 
are  found  grasped  within  the  hands  of  the  deceased  which  have  evidently 
been  torn  from  the  banks  of  a  canal  or  river,  or  from  the  bottom  of 
the  water  in  which  the  body  is  found,  we  have  strong  presumptive 
evidence  that  the  person  died  in  the  water ;  for  although  it  is  jiossible 
to  imagine  that  the  deceased  may  have  struggled  on  the  bank,  and  have 
been  killed  prior  to  submersion,  yet  in  the  value  attached  to  this  sign 
we  are  assuming  that  there  are  neither  marks  of  violence  on  the  person 
nor  any  appearances  about  the  body  sufficiently  striking  to  lead  the 
examiner  to  suspect  that  death  had  occurred  in  any  other  way  than  by 
drowning.  If  the  substance  locked  within  the  fingers  or  finger-nails  is 
sand  of  the  same  character  as  that  at  the  bottom  of  the  river  or  pond, 
or  portions  of  weeds  there  growing,  it  is  diflicult  to  conceive  any 
stronger  evidence  to  establish  the  fact  of  death  having  taken  place  sub- 
sequently to  submersion.  The  abrasion  of  the  fingers  is  a  circumstance 
of  minor  importance  :  no  value  could  be  attached  to  this  state  of  the 
fingers  as  an  indication  of  a  person  having  perished  b}'-  drowning, 
unless  it  were  in  conjunction  with  the  appearances  above  described.  A 
witness  would  be  constrained  to  admit  in  many  cases  that  the  fingers 
might  become  abraded  or  excoriated  after  death,  or  even  before 


666 


WAS  DEATH  DUE  TO  DEOWNING? 


submersion  ;  while  in  no  case  could  he  be  called  upon  to  make,  in 
regard  to  substances  found  grasped  within  the  hands,  an  admission 
w'hich  would  invalidate  the  evidence  deducible  from  this  condition. 
This  must  be  regarded  as  a  satisfactory  proof  of  a  person  having  been 
alive  after  his  bod}'  was  in  the  water.    It  is  well  known  that  when  two 
or  three  persons  are  drowned  by  the  same  accident  they  are  not  in- 
frequently found  clasped  within  each  other's  arms — a  fact  which  at 
once  proves  that  they  must  have  been  living  when  submerged.    So  if  a 
dead  body  is  discovered  still  holding  to  a  rope,  cable,  or  oar,  no 
further  evidence  is  required  to  show  that  the  deceased  must  have  died 
from  drowning,  provided  that  there  is  no  other  evidence  forthcoming 
as  to  a  quarrel  while  still  on  board,  with  possible  death  before  falling 
into  the  water  and   instantaneous  rigor.    Thus  in  most  ordinary 
accidents  while  on  the  water   the   evidence  is  conclusive.  Such 
instantaneous  rigor,  with  contraction  of  hands  and  feet,  lasting  till 
putrefaction  steps  in,  is  perhaps  more  common  in  drowning  than  in  any 
other  form  of  violent  death  met  with  in  civil  life,  military  records 
being  excepted,  where  such  rigor  would  appear  to  be  very  common 
indeed. 

The  internal  appearances  upon  which  medical  jurists  chiefly  rely  as 
proofs  of  death  from  drowning  are — first,  water  in  the  stomach  ;  and 
secondly,  water  with  a  mucous  froth  in  the  air-passages  and  lungs. 

Water  in  the  Stomach.— Riedell  found  that  in  the  majority  of 
cases  of  drowning  water  passed  into  the  stomach.    In  animals  previously 
killed,  and  placed  for  twenty-four  hours  in  water  with  the  mouth  wide 
open,  no  fluid  penetrated  into  the  stomach  {Med.  Gaz.,  vol.46,  p.  478). 
Water  commonly  passes  into  the  stomach  of  a  living  animal  while 
drowning  as  a  result  of  the  act  of  swallowing.    It  has  been  obseiTcd 
that  when  an  animal  is  stunned  prior  to  submersion  water  does  not 
pass  into  the  gullet,  and  when  syncope  occurs  none  will  |)e  fomid.  As  a 
proof  that  its  entrance  into  this  organ  depends  on  the  act  of  swallowing, 
it  may  be  stated  that  the  quantity  in  the  stomach  is  greater  when  an 
animal  is  allowed  to  come  frequently  to  the  surface  and  respire  than 
when  it  is  maintained  altogether  below  the  surface.    The  power  ot 
swallowing  is  immediately  suspended  on  the  occurrence  of  asphyxia, 
and  in  this  way  we  mav  satisfactorily  account  for  the  diflerence 
observed  in  the  two  cases."  The  water  thus  found  is  m  variable  quan- 
tity •  and  there  are  some  cases  of  drowning  in  which  water  is  not 
present  in  the  stomach.    It  was  found  by  Ogston  in  five  cases  out  ot 
seven  {Edm.  Med.  and  Surg.  Jour.,  January,  1837,  p.  54).   In  dissecting 
cats  which  had  been  drowned  the  author  repeatedly  remarked  the 
absence  of  water  from  the  stomach.    In  these  instances  the  anima  s 
had  been  invariably  kept  under  water  from  the  first  moment  of  then 
submersion,  and  w'ere  thus  in  a  condition  but  ittle  favourable  o  the 
nower  of  swallowing.    Water  does  not  readily  penetrate  into  the 
stomLh  of  a  body  which  has  been  thrown  in  after  death,  the  sides  of 
the  gullet  being  too  closely  contracted  to  allow  of  the  passage  of  fluid. 
iU^ZnoUoni.  advanced  it  is  PO/^ble  that  some  wa  er  may  en tei, 
but  a  medical  man  may  easily  judge  from  the  general  f^e  of  the  body 
bow  far  this  process  may  have  been  concerned  m  the  admission  ot  flmd 
hito  the  s  om^l  and  intestines.    Orfila  has  suggested  that  water  may 
be  founclt  ^^^^  stomach  of  a  person  apparently  drowned  m  consequence 
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of  this  liquid  having  been  drunk  by  the  deceased  or  artificially  injected 
by  another  into  the  stomach  after  death.  It  is  diliicult  to  conceive 
under  what  circumstances  the  latter  objection  could  be  made,  or  what 
purpose  it  would  answer.  In  relying  upon  the  presence  of  water  m  the 
stomach,  it  may  be  admitted  tliat  the  deceased  may  have  drunk  water 
before  his  body  was  submerged.  The  body  of  a  child,  aged  two  years, 
was  taken  out  of  a  piece  of  water  and  inspected.  The  usual  appear- 
ances of  drowning,  with  one  exception,  were  absent.  There  was  no 
conc^estion  in  the  brain  or  lungs,  there  was  emptiness  of  the  cavities  of 
the  heart,  no  water  in  the  air-passages,  and  thus  a  want  of  evidence  of 
death  from  apoplexy  or  suffocation.  The  blood  was  of  a  clear  red 
colour,  and  very  fluid ;  the  stomach  was  almost  filled  with  water,  in 
which  some  food  floated.  No  cause  of  violent  death  was  apparent  on 
inspection.  The  presence  of  water  in  the  stomach  was  explained  by 
the  fact  that  the  child  had  been  playing  with  its  nurse  on  the  banks  of 
the  stream.  It  complained  of  intense  thirst,  and  the  nurse  gave  it  a 
copious  draught  of  water.  Almost  immediately  after  this,  the  nurse 
having  walked  away,  the  child  must  have  fallen  from  the  bank  into  the 
water  (Casper,  "  Ger.  Leich.-Oeff"n.,"  vol.  1,  p.  91).  The  discovery  of 
water  in  the  stomach,  except  under  circumstances  to  be  presently 
mentioned,  is  not,  therefore,  a  necessary  proof  that  it  has  been 
swallowed  during  the  act  of  drowning. 

It  is  of  course  presumed  that  the  liquid  contained  within  the 
stomach  is  of  the  same  nature  as  that  in  which  the  body  is  immersed, 
for  it  is  possible  that  fresh  water  may  be  found  in  the  stomach  of  a 
person  drowned  in  salt  water.  If  the  water  contain  mud,  straw,  duck- 
weed, moss,  diatoms,  or  any  substances  like  those  existing  in  the  pond 
or  river  where  the  drowning  occurred,  this  is  a  proof,  when  the  inspec- 
tion is  recent,  of  its  having  been  swallowed  by  a  living  person.  In  the 
case  of  Mary  Ashford  {Reg.  v.  Thornton,  Warwick  Sum.  Ass.,  1817), 
some  duckweed,  with  about  half  a  pint  of  water,  was  found  in  the 
stomach  of  the  deceased.  The  body  was  discovered  in  a  pond  in  which 
duckweed  was  growing.  This  fact  sufficed  to  prove  that  the  deceased 
must  have  been  living  when  immersed.  In  1843  the  body  of  a  young 
woman  was  found  in  the  Med  way  under  circumstances  that  led  to  a 
strong  suspicion  of  murder.  The  medical  witness  deposed  that  there 
were  no  marks  of  extreme  violence,  nor  any  sign  of  the  deceased  having 
struggled  with  the  supposed  murderers.  There  was  some  long  grass 
at  the  back  of  the  mouth  and  in  the  throat.  The  grass  was  not  the 
same  as  that  growing  on  the  banks  of  the  river,  but  such  as  grew  at  the 
bottom,  which  the  deceased  had  probably  swallowed  after  having  gone 
living  into  the  water.  On  this  evidence  the  accused  was  discharged. 
A  case  in  which  the  question  of  death  by  drowning  was  answered 
affirmatively  under  similar  circumstances  is  reported  by  Eawitz 
(Casper's  Vierteljahrsschr.,  1865, 1,  59).  The  body  was  found  in  a  pond 
with  injuries  on  the  head.  It  was  obvious  from  the  appearances  that 
the  deceased  had  had  the  power  of  swallowing  after  immersion  in  the 
water.  In  one  case  (Reg.  v.  Carnt,  Bury  St.  Edmunds  Lent  Ass., 
1851,  p.  23),  the  body  of  deceased  was  found  with  her  head  among 
water  weeds,  some  of  which  were  discovered  in  her  throat,  and  the 
finger-nails  were  filled  with  sand  and  mud,  as  if  clutched  convulsively. 
These  facts  aided  in  proving  that  deceased  had  died  from  drowning. 
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The  absence  of  water  from  the  stomach  cannot,  however,  lead  to  the 
inference  that  the  person  had  not  died  from  drowning,  because  in  some 
instances  it  is  not  swallowed,  and  in  others  it  may  drain  away  and  be 
lost  after  death  before  an  inspection  is  made. 

Hence,  as  a  final  summary  of  the  import  of  water  in  the  stomach, 
it  may  definitely  be  said  (1)  that  a  lan^e  quantity  of  water  of  the 
same  nature  as  that  in  which  the  body  is  found  is  strong  presumptive 
evidence  of  immersion  during  conscious  life,  and  therefore  of  death 
from  drowning  ;  (2)  that  small  quantities  give  no  very  certain  indication 
unless  the  inspection  is  made  very  shortly  after  death ;  (3)  that  the 
quality — i.e.,  dissolved  and  above  all  suspended  matters — is  of  much 
more  importance  than  the  quantity. 

Water  with  Mucous  Froth  in  the  Larger  Air-passages. 

— If  the  body   is    removed   from  the   water  with    care,    and  is 
examined   at   a   sufficiently   early  period,   these   appearances  will 
furnish  satisfactory  evidence  of  death  from  drowning.    The  mucous 
watery  froth  is  generally  tinged  with  blood ;   its  mode  of  production 
has  been  described  above,  and  other  conditions  have  been  pointed 
out  in  which  such  an  appearance  may  be  produced.    Riedell  regards 
it  as  a  constant  sign  of  death  by  drowning.    In  all  his  experiments 
and  observations  he   states  that  he  found  a  frothy  fluid  in  the 
windpipe,  bronchi,  and  lungs.    After  death  it  gradually  disappeared 
from  the  larger  air-tubes,  but  not  from  the  lungs.    The  mobilit.y  of 
this  froth  is,  he  contends,  a  distinctive  character  of  death  by  drowning, 
and  is  not  met  with  in  any  other  form  of  death  {Med.  Gaz.,  vol.  46, 
p.  478).    The  presence  of  a  frothy  fluid  would  undoubtedly  show  that 
liquid,  from  some  cause,  had  penetrated  into  the  air-passages;  and 
when  taken  in  conjunction  with  the  presence  of  water  in  the  substance 
of  the  lungs,  it  may  be  considered  to  furnish  conclusive  evidence  of 
death  from  drowning.    On  the  other  hand,  its  absence  does  not  neces- 
sarily prove  that  a  person  has  not  died  from  this  cause.    A  mucous 
froth  may  not  be  found  when  the  body  has  remained  for  a  loiig 
period  in  the  water  after  death,  since  by  the  free  passage  of  this  fluid 
into  and  out  of  the  air-tubes,  the  froth,  although  formed  in  the  first 
instance,  may  have  disappeared.    If,  after  removal  from  the  water, 
the  body  is  exposed  to  the  air  for  several  days  before  it  is  examined, 
it  is  rare  for  this  appearance  to  be  seen.    The  mucous  froth  may 
have  been  formed  in  the  windpipe,  but  it  may  have  entirely  dis- 
appeared  owing  to  the  incautious  manner  in  which  the  body  has 
been  handled  on  its  removal  from  water.    Thus,  if  removed  with  the 
head  depending,  any  liquid  which  may  be  contained  withm  the  lungs 
will  escape,  and  in  passing  through  the  air-passages  will  remove 

the  froth.  ^  ii. 

In  the  editor's  opinion  the  presence  of  a  white  mucous  tioth 
bubbling  up  the  trachea  and  issuing  from  the  mouth  cannot  be 
taken  as  in  any  sense  a  sign  of  death  from  drowning  as  he  has  noticed 
it  as  the  commonest  condition  in  many  hundreds  of  bodies  examined 
in  the  post-mortem  room  at  the  London  Hospital.  I  his,  of  course,  is 
a  very  diff-erent  matter  to  blood-stained  froth  in  large  quantities  in 
the  finer  tubes  and  spongy  substance  of  the  lungs.  Devergie  has  also 
noted  this,  as  the  following  case  shows  :—  „ft„,,„«vd^ 
A  man  died  suddenly  in  Paris,  and  the  body  was  soon  afteiwaids 


WAS  DEATH  DUE  TO  DKOWNING? 


669 


taken  to  the  Morgue.  It  there  underwent  a  minute  examination,  hut 
there  were  no  marks  of  violence  externally,  nor  were  there  any  appear- 
ances of  disease  internally  to  account  for  death.  In  the  course  of  the 
inspection  it  was  found  that  the  larynx,  windpipe,  and  air-tuhes  con- 
tained a  mucous  froth.  In  the  larynx  this  was  white,  hut  it  had  a 
red  colour  in  the  air-tubes.  Devergie  states  that  it  only  dittered  from 
the  froth  as  it  exists  in  the  drowned,  in  the  circumstance  ot  its  being 
in  large  vesicles,  but  he  owns  that,  had  he  not  been  certain  of  the 
triu-v  he  should  have  presumed  that  he  was  examining  the  body  ot 


con 


a  person  who  had  died  by  drowning.  He  offers  no  suggestion  as  to 
the  cause  of  this  appearance.  There  was  almost  a  pint  of  water  in  the 
stomach,  and  the  lungs  were  gorged  with  blood,  as  m  cases  of  asphyxia. 

Water  and  Foreign  Substances  in  the  Lungs.— It  has 
been  stated  {ante)  that  in  the  act  of  drowning,  water  is  drawn  with 
considerable  force  into  the  lungs  by  violent  attempts  at  inspiration. 
The  aspiratory  force  thus  exerted  by  the  lungs  is  considerable.  It  has 
been  found  that  when  the  heads  of  animals  were  plunged  below  mercuiy, 
some  of  this  fluid  metal,  in  spite  of  its  great  density,  was  actually 
drawn  into  the  lungs,  and  globules  of  it  were  seen  in  the  air-cells. 
A  fortiori,  this  takes  place  in  a  greater  degree  with  water  which  is 
forcibly  drawn  into,  and  permeates,  the  spongy  texture  of  the  lungs, 
rendering  death  more  rapid  and  recovery  more  difficult  than  in  other 
forms  of  asphyxia.  This  aspiratory  force  of  the  lungs  has  been 
measured,  and  is  found,  in  small  animals,  to  be  equal  to  raising  a 
column  of  mercury  four  inches  in  height.  Not  only  is  water  thus 
drawn  in,  but  sand,  mud,  weeds,  or  other  substances  floating  in  it,  are 
also  carried  into  the  air-tubes  and  cells  of  the  lungs.  When  the  water 
is  mixed  with  weeds  or  mud,  and  water  presenting  the  same  admixture 
is  found  in  the  throat  and  stomach,  this  is  strong  evidence  that  the 
body  has  been  plunged  into  the  medium  when  the  power  of  breathing 
and  swallowing  still  existed,  and  hence  that  the  deceased  has  been 
drowned.  Attention  to  the  condition  of  the  stomach  and  lungs  together, 
will  therefore  be  of  importance  in  cases  of  child-murder  by  drowning, 
since  it  may  aid  in  proving  or  disproving  the  charge.  In  a  case  tried 
at  the  Central  Criminal  Court,  April,  1861,  some  greenish-coloured 
mud  was  found  in  the  throat,  lungs,  and  stomach  of  an  infant  whose 
body  had  been  removed  from  a  pond.  The  prisoner  was  acquitted, 
chiefly  on  the  suggestion  that  she  might  have  thrown  the  body  of  her 
child  into  the  water  when  she  believed  it  to  be  dead,  and  one  or  two 
gasps  might  have  accounted  for  the  appearance  presented  by  the 
stomach  and  lungs.  When  a  dead  body  is  thrown  into  the  water,  and 
has  remained  there  some  time,  water,  fi.ne  particles  of  sand,  mud, 
weeds,  etc.,  may  pass  through  the  windpipe  into  the  air-tubes.  Water 
under  these  circumstances,  however,  does  not  penetrate  into  the  sub- 
stance of  the  lungs  as  by  aspiration  during  life,  and  the  amount  which 
passes  through  the  chink  of  the  glottis  is  small.  If  simply  an  after-death 
effect,  the  water  is  found  only  in  the  larger  air-tuhes  unaccompanied  by 
mucous  froth.  In  most  cases,  however,  the  effect  of  aspiration,  as  a 
result  of  living  power,  is  so  manifest,  that  the  examiner  can  have  no 
difficulty  in  forming  an  opinion.  There  seems  to  be  no  evidence  of  an 
experimental  kind  to  show  that  under  any  circumstances,  even  those  of 
advanced  decomposition,  water  with  suspended  matters  can  penetrate 
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even  to  the  larger  air-tubes  in  anything  more  than  the  very  smallest 
quantity,  unless  aspirated  thereto  by  respiratory  efforts  during  life,  and 
a  fortiori  none  that  such  matters  can  penetrate  to  the  spongy  lung 
substance  without  similar  aspiration. 

As  in  tlie  case  of  the  stomach,  so  with  the  lungs,  it  is  the  quality 
or  nature  of  the  suspended  matters  that  is  of  most  critical  importance, 
of  which  the  following  case  is  an  excellent  example. 

Chevers  was  required  to  examine  the  body  of  a  child  found  dead  in 
a  tank  at  a  distance  from  the  house  of  its  parents.  The  internal 
appearances  showed  that  the  child  had  died  from  drowning.  The  air- 
passages  contained  green  vegetable-matter,  and  the  right  air-tube  was 
almost  completely  filled  with  so  large  a  portion  of  an  aquatic  weed 
doubled  together,  that  it  appeared  astonishing  how  such  a  body  could 
have  passed  into  the  windpipe.  It  was  proved  that  no  weed  of  this 
kind  was  growing  in  the  tank  in  which  the  dead  body  was  found  ;  and 
further  inquiry  led  to  the  discovery,  that  the  bodj^  of  the  boy  had 
been  found  by  a  woman  in  a  tank  near  his  home,  in  which  a  weed  like 
that  taken  from  the  air-passages  grew  abundantly.  She  had  conveyed 
the  corpse  to  the  more  distant  tank,  which  belonged  to  a  person 
against  whom  she  bore  a  grudge  ("Med.  Jurispr.  for  India,"  1856, 
p.  351).  The  only  reasonable  explanation  of  the  facts  was,  that  the 
child  must  have  been  living  when  placed  in  the  tank  in  which  the  weed 
grew,  and  have  drawn  it  in  by  its  efforts  to  breathe.  Its  presence 
indicated  a  living  act,  and  that  the  body  was  not  put  after  death  into 
the  water  of  the  first  tank,  but  when  dead  it  was  subsequently  carried 
to  the  second  tank,  and  placed  there  for  a  malicious  purpose. 


SUMMARY  OF  SIGNS  OF  DROWNING. 

F.  Ogston,  jun.  {Ed.  Med.  Jour.,  1882,  1,  p.  865),  summarises  the 
characteristic  signs  of  drowning  as  follows.  1.  When  abundance  of 
water  pours  from  the  mouth  on  turning  the  corpse  face  downwards, 
and  if  white  watery  froth  be  found  at  the  mouth  and  nostrils,  or  if  it 
may  be  made  to  issue  from  them  on  compressing  the  chest,  we  may  be 
justified  in  giving  an  opinion  as  to  the  probability  of  drowning, 
especially  when  the  accessory  signs,  viz.  rosy  redness  of  the  face  and 
front  of  the  chest,  goose-skin,  and  bleaching  and  corrugation  of  the 
hands,  are  well  marked  ;  presuming  always  that  no  lethal  injuries  are 
seen  on  the  body,  which  would  appear  to  have  been  inflicted  before 
death,  and  no  traces  of  corrosive  action,  etc.,  from  poisons  be 
observable  about  the  lips,  hands,  clothes,  etc. ;  but  to  justify  us 
in  giving  a  more  positive  opinion,  we  ought  to  have  furnished  to 
us  a  detailed  account  of  the  locality  in  which,  and  the  cn-cum- 
stances  under  which,  the  body  was  observed  before  its  removal 
to  the  place  where  it  lies  for  examination.  2.  Where  a  complete 
inspection  of  the  body  is  permitted,  we  may  give  a  more  positive 
opinion  when,  in  addition  to  the  external  appearances,  water  m  marked 
quantity,  mixed  with  white  watery  froth,  is  found  m  the  lungs  and 
stomach,  and  also,  perhaps,  when  a  large  quantity  of  watery  fluid  is 
seen  in  the  pleural  cavities  ;  when  sand,  sea-weed,  etc.,  is  found  in  tiie 
bronchi,  or  even  in  the  windpipe  ;  when  the  lungs  are  bulky  or  protrude 
on  the  removal  of  the  sternum ;  and  when  the  blood  within  the  heart 
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...  wholly  fluid— especially  when  with  these  signs  we  find  marked 
appearances  of  asphyxia  in  the  heart,  lungs,  liver,  etc. 

Early  inspection*  of  the  body  may  enable  a  medical  man  to  come  to 
a  satisfactory  conclusion  that  death  was  or  was  not  caused  by  drowmng. 
The  longer  this  inspection  is  delayed,  the  more  ambiguous  the  evidence 
becomes,  since  the  froth  rapidly  disappears  from  the  air-tubes,  while 
water  may  not  be  found  in  tbe  lungs  and  stomach.  The  great  cause  of 
failure  in  obtaining  medical  proofs  of  drowning  is  generally  the 
unavoidable  delay  before  an  inspection  is  made.  After  the  lapse  of 
five  or  six  weeks,  especially  if  the  body  has  been  removed  from  the 
water  for  the  greater  part  of  that  period,  none  of  the  usual  appearances 
of  drowning  will  be  met  with  :  in  the  present  day,  no  practitioner 
would  think  of  seeldng  for  evidence  under  such  circumstances. 
The  two  following  cases  illustrate  the  contention  very  well : — 

In  an  inquest  on  the  tody  of  Edward  Soutli,  held  at  Lynn  in  March,  1871,  it 
appeared  that  it  had  been  three  weeks  in  the  water.  One  medical  witness  said  that 
fi-om  the  presence  of  water  in  the  stomach,  and  the  fluidity  of  the  blood,  his  opinion 
was  that  the  deceased  had  died  from  drowning.  Another  contended  that  from  the 
lungs  being  found  in  a  coUapsed  state,  death  had  not  taken  place  from  drowning. 
The  jury  could  therefore  come  to  no  satisfactory  verdict. 

The  proper  course  in  such  a  case  would  have  been  to  state  that  the 
changes  which  had  taken  place  after  death  had  rendered  it  impossible 
to  form  a  correct  opinion. 

The  difiiculties  which  arose  in  Earwan's  case  {Reg.  v.  Kiriuan,  Dublin  Commis. 
Coiu't,  1853),  depended  in  a  great  measure  on  the  length  of  time  which  had  elapsed 
before  the  body  of  the  deceased  woman  was  inspected.  On  the  daj"^  following  its 
removal  from  the  water,  the  body  was  superficially  examined  externally.  Thirty- 
one  days  after  death,  and  twenty-six  days  after  burial,  it  was  exhumed,  and  a 
proper  inspection  made.  The  lungs  were  found  engorged  with  blood ;  the  heart 
empty ;  the  stomach  empty  and  contracted.  The  absence  of  the  usual  appearances 
found  in  recent  cases  of  drowning  was  considered  by  some  of  the  witnesses  to  prove 
that  the  woman  had  not  died  from  drowning ;  therefore  that  she  had  died  from 
some  other  cause,  and  her  body  afterwards  placed  in  the  water. 

Considered  apart  from  the  moral  evidence,  the  inspection  of  the 
body  threw  no  light  whatever  upon,  the  cause  of  death.  Medical 
evidence  based  upon  appearances  so  long  after  death  is  untrustworthy. 

On  the  other  hand  the  two  following  cases  are  very  typical  examples 
of  what  constitutes  evidence  from  drowning  in  cases  examined  within  a 
reasonable  time. 

A  woman's  body  had  been  in  the  water  about  an  hour  and  a  half.  The  inspection 
was  made  twenty-four  hours  after  death.  The  contracted  state  of  the  skin  (cutis 
anserina,  or  goose  skin)  was  well  marked.  The  vessels  of  the  membranes  of  the 
brain  were  somewhat  congested,  the  principal  seat  of  congestion  being  at  the  base. 
The  tongue  was  neither  swollen  nor  indented,  but  pallid.  Mucous  froth  in  con- 
siderable quantity  was  found  in  the  windpipe :  the  vesicles  were  exceedingly 
minute  in  the  upper  part,  but  at  the  lower  portion  of  the  tube  they  were  as  large 
as  a  mustard-seed.  A  small  quantity  of  clear  fluid  flowed  through  the  bronchial 
tubes  when  the  lungs  were  raised.  The  lungs  were  not  collapsed ;  they  crepitated, 
on  pressure,  and  wore  rather  bloodless  anteriorly;  posteriorly  they  were  somewhat 
gorged  with  blood,  apparently  from  gravitation.  The  stomach  had  about  a  pint  of 
fluid  in  it,  which  seemed  to  be  water  mixed  with  some  undigested  meat.  The 
hning-membrane  was  slighly  pink  in  colour.  The  right  side  of  the  heart  was  very 
flabby,  and  contained  scarcely  any  blood.  The  blood  tliroughout  the  body  was 
quite  fluid.  The  appearances  of  asphyxia  were  not  so  well  marked  in  the 'lungs 
and  heart  of  this  subject  as  they  usually  are;  nevertheless,  the  state  of  the 
windpipe,  air-tubos,  and  stomach  was  characteristic  of  death  from  drowuiu"-. 
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As  a  contrast  to  this,  and  as  showing  the  variable  nature  of  the 
appearances  met  with  in  the  drowned,  the  following  cases  are  worthy 
of  notice. 

A  woman,  in  full  health,  -was  observed  to  be  intoxicated  on  the  banks  of  a  river, 
about  one  houi-  before  her  body  was  discovered  in  shallow  water  ;  she  could  not 
therefore  have  remained  long  under  water.  The  body  was  examined  about  sixteen 
hours  after  death.  The  face  was  swollen,  and  of  a  mottled  purple  colour.  The 
ai-ms  and  thighs  presented  patches  of  discoloration,  and  a  small  quantity  of  whitish 
fi-oth  issued  from  the  mouth,  the  amount  of  which  was  not  increased  by  pressure 
upon  the  chest,  although  a  small  quantity  of  watery  fluid  escaped  when  the  body 
was  turned  over.  On  opening  the  chest,  numerous  old  pleuritic  adhesions  were 
found  on  the  removal  of  which,  and  by  the  consequent  compression  of  the  lungs, 
a  discharge  of  watery  froth  took  place  from  the  mouth.  All  parts  of  the  lungs 
were  gorged  with  blood,  and  were  much  heavier  and  of  a  darker  red  colour  than  in 
the  normal  state.  The  posterior  portions  of  both  lungs  were  engorged.  The  wind- 
pipe and  air-tubes  contained  the  same  kind  of  watery  froth  or  frothy  mucus  as  that  _ 
which  had  issued  from  the  mouth.  The  liver  was  large,  engorged,  and  of  a  bright- 
red  colour.  The  right  cavities  of  the  heart  and  the  coronary  veins  were  tiled  with 
dark  fluid  blood;  the  left  cavities  were  empty  {Phil.  Med.  Exam.,  March,  184o, 

^"  I^^a  woman  the  cerebral  vessels  were  nearly  empty,  the  lungs  rathei- voluminous, 
the  bronchial  tubes  containing  a  small  quantity  of  frothy  mucus,  and  the  "g^t  side 
of  the  heart  containing  a  quarter  of  a  pound  of  Amd  blood    There  was  slight 
redness  about  the  mucous  membrane  of  the  stomach  and  intestines-accounted  for 
nXe  stomach  by  digestion  going  on  at  the  time  of  death:  the  organ  contained 
aboura^rt  of  flSd  matter,  Consisting  of  food  mixed  with  ^^.ater-  probaW^^^ 
swallowed  in  the  act  of  drowning.    There  were  no  traces  of  poison  m  the  stomach 
Zv  mills  of  violence  on  the  body.    In  another  case,  the  eyes  were  half  open  the 
han^  iot  clenched,  the  fingers  straight,  and  the  vessels  of  the  bram  very  much 
congested.    The  lungs  were'distended,  the  windpipe  was  empty,  and  the  air-tubes 
in  tfeir  smaller  ramilcations  were  filled  with  a  soapy  tenacious  mucus.  ught 
«if1fi  nf  the  heart  and  larger  veins  were  distended  with  fluid  blood,     ihe  gunet 
contained  a  clear  watery  fluid -the  stomach  three  ounces  of  a  clear  fluid  destitute 
ofsS  and  colour,  with  the  exception  of  a  green  tint  from  a  mmute  quantity  of 
4e"ablemltS^^^^ 

This  woman  was  found  drowned  m  a  shallow  pond.  ^^ch  ot  these 

cases  was  examined  shortly  after  death  {Lancet,  May  29,  1841). 

Such  being  the  general  appearance  of  the  body  after  death  from 
drowning,  tl    question  will  often  arise  in  the  case  ot  bodies  taken  from 
the  wa  er   "  if  he  did  not  die  from  drowning,  of  what  did  he  die? 
A  neTatTv'e  reply  may  be  the  only  possible  one,  or  on  the  other  hand 
iZtZi^Zllencl  of  a  natural  or  violent-other  than  drowning- 

^^"ir/onLtenc^^  of^  artertainty  attendant  on  the  appearances  of 
in  consequeiiuu  certain  sign  of  drowning,  it  is 

drowning,  and  tl^e  fact  that  ^h^ie  is  n  ^^^^  ^^^^  ^^^^^^  ^^^^^^ 

sometimes  assumed  hat  the  c^ecease^^^^^  non-medical  persons  appears 
to  be  that,  wlietnei  in  uiuwx    5  indicate  at  once 

particular  .mM.  '.''^^{^l^ZXJZi"-^^^^^^^^  ""'i"" 

the  kind  of  death  ;  but  '>'.'^r'fT"'i    „f  drowning  is  founded  upon  a 

-tSur;ffir^"v^^^^^^^ 

'''?ke  two  following  cases  are  instances  of  death  from  a  mixture  of 
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epilepsy  and  suffocation,  which  are  interesting  and  instructive  in  this 
connection : — 

A  man  was  in  the  act  of  leaving  a  privy,  when  he  was  seized  with  an  epileptic 
fit  and  foil  with  his  face  in  a  piece  of  dirty  water,  which  did  not  exceed  a  foot  and 
a  half  in  breadth,  with  a  depth  of  from  three  to  four  inches  When  discovered 
jifter  death,  only  his  mouth  and  nostrils  and  one  cheek  were  found  to  have  been 
under  water  (Ogston,  jMed.  Qaz.,  vol.  47,  p.  763.    See  p.  31).  .    ,    .  , 

A  gentleman,  c^t.  30,  who  had  retired  to  his  di-essing-room  seemingly  in  good 
health,  was  for  some  time  missing,  and  on  breaking  open  the  door  his  body  was 
found  Ivino  in  a  sponge  bath  which  he  was  in  the  habit  of  using.  _  He  wa,s  quite 
dead  but  there  was  still  some  warmth  about  the  body.    He  was  lying  on  his  face 
in  the  bath,  with  his  nose  and  mouth  below  the  level  of  the  water.   Some  time  before 
he  was  thus  discovered  a  fall  had  been  heard  in  his  room,  but  no  particular  notice 
was  taken  of  it.    The  body  was  inspected  twenty-four  hours  afterwards.  Exter- 
nally there  was  a  recent  wound  of  the  skin  of  the  right  arm  above  the  wi-ist, 
evidently  caused  by  pieces  of  a  washhand  basin  which  had  been  broken.    There  waa 
much  congestion  of  the  brain  and  its  membranes.    The  heart  was  slightly  enlarged, 
and  the  walls  of  the  left  ventricle  were  thickened.    In  the  right  ventricle  only  a 
small  clot  of  blood  was  found;  with  this  exception  the  cavities  were  perfectly 
empty.    There  was  some  cartilaginous  deposit  in  the  aortic  valves.    The  right 
lung  was  healthy,  and  presented  no  congestion  ;  the  left  was  wasted,  but  slightly 
congested.    An  inquest  was  held,  when  the  medical  and  other  evidence  tended  to 
show  that,  although  the  body  was  found  with  the  face  under  water,  the  deceased 
had  not  died  from  drowning,  but  that  he  had  been  seized  with  a  fit — probably 
epileptic;  that  he  had  fallen  into  the  sponge  bath,  breaking  the  washhand  basin  in 
the  fall,  and  thus  producing  the  recent  wound  of  the  right  arm.    It  turned  out 
that  he  had  previously  had  two  epileptic  fits.    Kesteven  has  related  a  similar  case, 
in  which  a  man  who  was  just  about  to  jump  into  the  water  to  rescue  a  boy  who 
had  fallen  in  by  accident,  was  suddenly  seized  with  paralysis  and  died  in  thi-ee 
hours.     On  examination  there  was  effusion  of  blood  on  the  brain,  and  this 
accounted  for  the  apoplectic  seizure  {Med.  Gaz.,  vol.  44,  p.  295). 


HOW  LONG  HAS  THIS  BODY  BEEN  DEAD? 

A  medical  man  may  be  occasionally  required  to  express  an  opinion 
on  the  length  of  time  that  may  have  elapsed  since  the  act  of  drowning, 
when  the  dead  bod}-^  of  a  person  has  been  discovered  in  water.  The 
rules  which  have  been  suggested  for  the  guidance  of  a  medical  witness 
on  these  occasions  are  given  at  pages  305  and  345  et  seq.  They  are 
open  to  so  many  exceptions,  owing  to  the  different  degrees  in  which 
putrefaction  takes  place  in  bodies  exposed  under  similar  circumstances, 
that  they  are  but  of  little  service  as  a  basis  for  medical  evidence.  On 
the  production  of  adipocere  as  a  result  of  the  decomposition  of  the 
body  in  water,  and  the  properties  of  this  substance,  see  page  308  et  seq. 

In  connection  with  this  question  of  "  how  long  dead,"  a  subsidiai'y 
one  may  arise,  viz.,  when  does  a  dead  body  in  water  float  ?  At 
the  trial  of  Spencer  Cowper  for  the  alleged  murder  of  Sarah  Stout, 
the  buoyancy  of  the  human  body,  living  and  dead,  formed  an  important 
part  of  the  inquiry. 

The  body  of  the  deceased  was  found  floating,  about  five  or  six  inches  below  the 
surface  of  the  water,  in  a  pond  which  was  only  five  feet  in  depth.  From  this  cir- 
cumstance it  was  assumed  that  deceased  could  not  have  gone  living  into  the  water, 
because — as  it  was  alleged,  and  attempted  to  be  proved  by  medical  as  well  as  nautical 
testimonj'  for  the  prosecution — the  body  of  every  person  who  died  from  drowning 
sank,  while  a  dead  body  thrown  into  water  immediately  after  death  from  some 
other  cause  than  drowning  floated. 
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The  medical  witnesses  for  the  prosecution  contented  themselves 
with  stnting  that  the  bodies  of  persons  who  were  drowned  sank,  with- 
out taking  into  consideration  that  there  were  circumstances  in  this 
particular  case  which  might  have  accounted  for  the  floating,  and  have 
entirely  set  aside  the  hypothesis  of  death  before  immersion.    This  was 
the  body  of  a  woman,  and  in  women  there  is  less  bone  and  more  fat 
than  in  males — conditions  which  tend  to  render  their  bodies  lighter 
than  water.    The  deceased  was  drowned  in  her  clothes,  and  the  clothes 
of  women  enclose  much  air,  which  tends  to  give  to  the  dead  body  a 
buoyancy  for  a  time.    In  addition  to  these  facts,  there  were  some  stakes 
near  the  body,  which  might  have  aided  in  supporting  it  by  the  clothes. 
The  presence  of  a  small  quantity  of  air  in  the  lungs,  or  of  gases  in  the 
intestines,  at  the  time  of  death  should,  apart  from  all  other  considera- 
tions, have  prevented  the  fact  of  the  body  floating  from  assuming  that 
importance  which  was  assigned  to  it  by  the  court  and  some  of  the 
scientific  witnesses.     Other  sailors  were  called  for  the  defence,  and 
they  deposed  that,  after  their  battles  and  shipwrecks,  they  had  always 
observed  the  bodies  of  the  dead  to  sink,  whether  drowned  or  not,  and 
that  weights  were  attached  to  bodies  buried  at  sea  not  for  the  purpose 
of  sinking  them,  but  of  preventing  them  from  floating  as  a  result  of  putre- 
faction.   This  is  the  correct  view  of  the  question.    Although  it  is  not 
likely  that  the  life  of  any  one  will  ever  again  be  endangered  by  a  ques- 
tion of  this  kind,  it  is  proper  to  state  a  few  facts  connected  with  the 
specific  gravity  of  the  human  body. 

The  specific  gravity  of  the  human  body  in  the  living  healthy  state 
is  made  up  of  the  combined  specific  gravities  of  its  different  parts  ;  so 
that,  as  in  all  heterogeneous  solids,  it  is  a  very  complex  quality.  In 
the  first  place,  about  72  per  cent,  of  the  weight  of  the  body  consists  of 
^vvater— hence  the  question  of  specific  gravity  can  refer  only  to  the 
remaining  28  per  cent,  of  dry  solids.    The  only  part  of  the  body  which 
is  lighter  than  water  is  fat.  '  The  specific  gravity  of  this  is  0*92,  and  it 
is  calculated  that  the  proportion  of  fat  in  an  adult  is  about  5  per  cent, 
of  the  weight  of  the  body,  or  one-twentieth  part.    The  specific  gravity 
of  muscle  is  1-085,  of  brain  1-04,  of  the  soft  organs  generally  1-05,  of 
the  lungs  containing  air  0-94,  and  of  bone,  the  heaviest  part  of  the 
body,  2-01.    The  lightness  of  the  fatty  portions  is  more  than  counter- 
balanced by  the  weight  of  the  skeleton  (about  ten  and  a  half  pounds  in 
the  male,  and  nine  pounds  in  the  female),  so  that  the  naked  human 
body,  placed  on  water,  has  a  sliglit  tendency  to  sink.    This  tendency 
diminishes  just  in  proportion  to  the  quantity,  of  the  body  immersed; 
because  all  those  parts  which  are  out  of  water,  not  being  supported  by 
water,  become  so  much  additional  weight  to  the  portion  immersed. 
Hence  the  frequent  cause  of  death  by  drowning.    An  inexperienced 
person  exhausts  himself  by  exertion,  raises  his  arms  continuall}^ 
out  of  the  water,  and  as  often  sinks,  owing  to  their  weight  having  just 
so  much  effect  on  his  body  as  if  a  weight  had  been  suddenly  applied  to 
his  feet  to  sink  him.    Wlien  the  lohole  of  the  living  body  is  immersed, 
the  specific  gravity,  owing  to  the  expansion  of  the  chest,  differs  so 
little  from  that  of  water,  that  a  very  slight  motion  of  the  hands  or  feet 
will  suffice  to  keep  a  person  on  the  surface.    The  head  owmg  to  the 
weight  of  the  bones  of  the  skull,  has  always  a  tendency  to  sink  below 
the  level  of  the  water. 
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Tliere  are  two  circumstances  which  cause  the  specific  gravity  of 
the  body  to  vary.  If  the  quantity  of  fat  is  proportionably  arge,  it  vvil 
be  diminished,  and  such  a  person  will  float  more  readily  than  anothei 
in  an  opposite  condition.  On  the  other  hand,  a  large  proportion  ot 
renders  a  person  heavier  than  his  bulk  of  water ;  and  his  body 
will  sink  more  rapi^lv  than  that  of  another.  Ihese  two  mochfying 
causes  of  buoyancy  are  liable  to  constant  variation  ;  hence  the  ditterent 
accounts  given  by  experimentalists  relative  to  the  specific  gravity  ot 
the  human  body.  The  bodies  of  women  are,  ccetens  paribus,  ot  less 
specific  gravity  than  those  of  men  ;  the  skeleton  is  smaller,  and  there 
is  a  greater  proportion  of  fat— hence  they  more  readily  float.  Infants 
and  young  children  float  with  the  greatest  ease ;  the  quantity  of  fat  is 
usually  in  large  proportion,  and  the  bones  are  light,  the  earthy  matter 
being  not  yet 'fully  deposited.  Thus,  in  infanticide  by  drowning,  the 
body  of  the  child  rises  very  speedily  to  the  surface,  if,  indeed,  it  does 
not  remain  altogether  upon  it.  •       i    •  i 

There  are  some  other  points  to  be  considered  m  relation  to  the 
buoyancy  of  the  living  human  body.  Respiration. — It  is  the  fact  of 
the  lungs  being  filled  with  air  that  gives  the  general  lightness  to  it. 
If  these  organs  were  emptied,  and  the  chest  contracted,  then  the 
specific  gravity  would  be  considerably  increased  :  hence  it  follows  that, 
ceteris  paribus,  a  person  with  a  large  and  capacious  chest  floats  more 
easily  than  one  whose  chest  is  small  and  contracted.  Hence,  also,  in 
a  living  person  the  body  has  a  tendency  to  rise  out  of  water  during 
inspiration,  and  to  sink  during  expiration,  the  quantity  of  water  dis- 
placed under  these  two  opposite  conditions  of  the  respiratory  organs 
being  very  different.  The  entrance  into  water  with  the  chest  nearly 
emptied  as  the  result  of  a  loud  scream  or  shriek,  is  very  unfavourable 
to  the  buoyancy  of  the  body. 

The  fact  of  the  clothes  being  on  the  person  may  also  make  a  dif- 
ference, either  from  their  nature,  in  serving  to  buoy  up  the  body,  or 
from  their  weight  to  sink  it  more  deeply.  Women  are  sometimes 
saved  from  drowning  by  reason  of  their  clothes  floating,  and  thus  pre- 
senting a  large  surface  to  the  water ;  it  is  partly  owing  to  this  circum- 
stance that  their  bodies  often  remain  floating  on  the  water  immediately 
after  death.  This  happened  in  the  case  of  Sarah  Stout  above.  In  a 
case  of  suicide,  it  was  proved  that  the  body  of  the  deceased  floated  on 
the  sea  water  for  half  an  hour  after  the  act  of  drowning  ;  it  was  pro- 
bably buoyed  up  by  the  clothes.  But  it  is  to  be  observed  that  the 
specific  gravity  of  sea  water  is  1"026.  This  differs  but  little  from  the 
specific  gravity  of  the  muscles  and  soft  organs  ;  hence  the  human  body 
floats  much  more  readily  in  sea  than  in  fresh  water,  and,  indeed, 
except  for  the  weight  of  the  skeleton,  it  would  have  but  a  slight 
tendency  to  sink  in  the  sea. 

A  drunken  man,  ajt  40,  ■wlio  had  gone  to  batlie  in  the  sea,  was  accidentally- 
drowned.  His  body  did  not  sink.  It  was  observed  to  be  floating  with  the  face 
downwards,  and  the  mouth  below  the  level  of  the  water ;  when  turned  over,  froth 
issued  from  the  mouth.  The  man  appeared  to  be  alive,  but  insensible.  An 
attempt  was  made  to  resuscitate  him  by  the  aid  of  the  warm  bath  and  other  means, 
but  these  failed,  probably  owing  to  the  water  which  had  penetrated  the  substance 
of  the  lungs.  The  appearances  met  with  in  the  body  were  peculiar.  The  lungs 
were  fully  distoudod,  but  there  was  no  bloody  mucus  or  water  in  the  airtubes. 
In  the  windpipe  and  left  air-tube,  portions  of  the  contents  of  the  stomach  were 
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found  (pieces  of  cabbage,  etc.);  the  heart  was  empty;  the  stomach  contained  a 
quantitj'  of  food  half  digested,  but  no  water.  The  medical  witness  attributed 
death  to  apoplexy,  followed  by  an  attack  of  vomiting,  a  portion  of  the  food  having 
been  drawn  into  the  windpipe  by  an  effort  to  breathe,  the  floating  probablj' 
owing  to  the  average  specitic  gravity  of  the  man's  body  not  being  greater  than  thafc 
of  sea-water. 

In  1892,  the  body  of  a  girl  was  found  floating  face  downwards  in  the 
sea  in  bathing  dress,  within  an  hour  of  the  girl's  death  from  drowning. 
The  bodies  of  women  have  been  found  floating  on  the  surface  of  ponds 
or  rivers  within  a  few  hours  of  the  period  at  which  death  by  drowning 
must  have  occurred. 

A  woman  who  was  seen  on  the  banks  of  a  river  at  half-past  eleven  in  the 
evening,  was  found  drowned  at  eight  o'clock  the  following  morning.  The  body 
was  floating  on  the  water  with  the  face  downwards.  A  factory  girl  fell  into  a  river 
while  walking  along  the  bank  in  the  evening,  and  the  body  was  found  floating  on 
the  surface  of  the  water  the  following  morning.  In  1857,  an  accident  occurred 
in  which  a  woman  was  drowned,  and  the  body  floated  immediately  after  death. 
The  dead  body  of  a  woman  was  found  floating  on  the  surface  of  a  pond,  three  oi- 
four  feet  deep,  not  far  from  her  house.  She  had  been  missed  from  her  bed  a  few 
hours,  and  had  on  only  her  night-dress.  The  body  was  floating  with  the  head  and 
belly  downwards,  the  head  and  legs  depending.  There  was  no  post-mortem 
examination. 

Owing  to  the  floating  of  the  body,  and  the  mental  condition  of  the 
husband,  it  was  supposed  that  he  had  first  murdered  his  wife  and  had 
then  thrown  her  dead  body  into  the  water.  There  was  nothing  but  the 
floating  of  his  wife's  body  to  support  this  hypothesis,  and  the  facts  readily 
admitted  of  another  explanation.  The  deceased  was  a  small-boned 
woman  with  a  fair  amount  of  fatty  deposit  about  her.  There  were  no 
stakes  or  projections  in  the  pond  by  which  the  body  could  be  supported, 
and  the  buoyancy  could  not  be  referred  to  the  clothes.  The  specific 
gravity  of  her  body  could  have  differed  but  little  from  that  of  water  ;  and 
as  she  was  found  floating  with  her  mouth  downwards,  the  air  in  the  lungs 
had  been  probably  retained,  and  was  sufficient  to  support  the  trunk. 
There  had  been  no  struggling  ;  there  was  neither  sand,  mud,  nor  weeds 
in  her  hands.  She  had  made  no  effort  to  save  herself,  and  had  pro- 
bably deliberately  destroyed  herself  by  placing  her  head  at  once  under 
water.    The  human  body  when  it  rises  to  the  surface  from  putrefaction, 

usually  floats  belly  upwards.  .        .  ■,  ,  -i 

This  is  owing  to  the  abundance  of  gas  in  the  intestines  and  to  the 
fact  that  the  spinal  column  with  its  bones  is  heavier  than  the  anterior 
wall  of  the  abdomen,  so  that  the  trunk,  unless  anchored  as  it  were  by 
the  hanging  limbs,  assumes  a  position  of  stable  equilibrium,  i.e.,  a 
position  in  which  the  centre  of  gravity  is  as  low  as  possible. 

It  may  be  laid  down  as  a  general  rule,  that  the  recently  dead 
unclothed  body  is,  when  left  to  itself,  heavier  than  water,  and  sinks 
when  immersed.  The  expulsion  of  air  from  the  lungs  and  then 
penetration  by  water,  and  the  fact  that  the  bones  and  all  the  soft  pa.;ts 
excepting  the  fat,  are  of  greater  specific  gravity  than  water,  offei  a 
suffi  ien?  explanation  of  the  sinking.  After  a  variable  period,  genera  ly 
not  more  th m  a  few  days,  the  body  will  rise  again  to  the  surlace,  ai  d 
Soat.  The  period  of  it's  rising  will  depend  :  (1)  on  the  ^1--^;  g-^^^ 
of  the  body  ;  (2)  on  the  nature  of  the  water,  whether  salt  oi  fiesh 
(3)  on  the  action  of  heat  and  air  in  facilitating  putrefaction.    If  the 
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g„ses  generated  find  an  eseape,  the  body  will  ^'^K^^  rising 

of  the  bodv     Thus,  taking  the  specific  gravity  ot  the  dead  "oay 
^Vfi  to  1-1  it  wouUi  require  but  httle  air  to  keep  it  at  or  near  the 
LTce  ohie  water.  \at  a  dead  body,  whether  death  has  been 
caused  by  drowning  or  not.  may  not  sink  at  all,  owing  to  some  one  of 
the  counteracting  causes  above  mentioned. 

DROWNING  THE  RESULT   OF  ACCIDENT, 
]  SUICIDE  OR  HOMICIDE? 

This  question  is  more  complicated  on  paper  than  in  practice,  for  as  a 
rule,  there  is  a  body  of  collateral  evidence  which  in  itselt  rendei^  medical 
evidence  of  secondary  importance.  The  subject  must  all  the  same 
receive  our  earnest  consideration  apart  from  such  influences. 

Naturally,  the  actual  fact  of  death  du-ectly  from  drowning  has  fiist 
to  be  established  ;  this  we  have  sufficiently  discussed.    A  person 
may  be  suffocated,  or  may  die  from  epilepsy,  apoplexy,  or  from  a 
sudden  attack  of  any  other  fatal  disease  which  may  or  may  not  be 
indicated  by  well-marked  appearances  after  death ;  the  body  is  thrown 
into  or  falls  into  water,  and  remains  there  a  few  days     When  taken 
out,  water  may  be  found  in  the  lungs,  but  there  may  be  none  m  the 
stomach ;  there  may  be  no  mucous  froth  in  the  windpipe,  and  the  lungs 
are  found  more  or  less  congested.    In  the  case  of  a  suffocated  body, 
without  marks  of  external  violence,  it  would  be  impossible  to  determine 
whether  death  had  actually  taken  place  within  the  water  or  not ;  since 
persons  may  die  in  water  or  at  the  moment  of  immersion,  under 
circumstances  in  which  the  appearances  of  drowning  would  be  either 
obscure  or  entirely  wanting.    Such  cases  have  already  been  illustrated 
{vide  supra). 

Again,  if  in  examining  a  body  taken  from  the  water  we  hnd 
tlie  appearances  of  mortal  disease  sufficient  to  destroy  life,  there 
is  a  prima  facie  ground  for  suspicion  and  inquiry.  Why  the  body  of  a 
person  who  has  really  died  from  natural  causes  should  be  afterwards 
thrown  into  the  water  may  or  may  not  receive  a  satisfactory  and 
innocent  answer,  but  the  question  must  be  asked.  In  the  following 
case  convulsions  were  alleged  as  the  cause  of  death,  but  the  medical 
evidence  proved  conclusively  that  drowning  was  the  real  cause 
(Req.  v.  Longleij,  C.G.C.,  April,  1841).  The  mother  of  the 
deceased  child  was  charged  with  murder  by  drowning  it.  When  the 
body  of  the  child  was  removed  from  the  water  its  mouth  was  closed. 
The  prisoner's  counsel  endeavoured  to  make  it  appear  that  it  was  most 
usual  to  find  the  mouth  oi)en  in  cases  of  drowning  ;  and  that  the  only 
proof  of  suffocation  by  drowning  which  had  been  adduced  was  the 
mucous  froth  found  in  the  air-cells  ;  and  that  this  could  not  have 
gone  through  the  mouth,  because  the  mouth  was  proved  to  have 
been  closed.  The  air  might  have  passed  into  the  air-cells  of  the  child 
whilst  struggling  in  its  mother's  arms,  just  as  well  as  whilst  struggling 
in  water.  After  what  has  been  stated  regarding  the  mucous  froth,  it  is 
not  necessary  to  point  out  the  fallacy  of  the  assumptions  involved  in 
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this  argument.  The  state  of  the  mouth  did  not  affect  the  question 
of  death  from  drowning.  The  mucous  froth  in  the  air-passages  was 
the  best  possible  evidence  of  this  kind  of  death.  The  mouth  might 
liave  been  spasmodically  closed  after  its  production. 

In  this  case  no  accidental  falling  in  could  be  even  suggested, 
but  there  is  no  reason  why  an  adult  should  not  be  standing  close 
to  the  water  and  fall  in  when  taken  with  a  fatal  attack  of  disease.  The 
following  case  also  well  illustrates  the  overwhelming  strength  of 
medical  evidence  in  certain  cases. 

In  Re(i.  V.  (jr?!^?!  (Shrewsbury  Lent  Ass.,  1861)  tlie  prisoner  was  charged  with 
the  mui-der  of  her  child  by  drowning  it.  The  dead  body  was  found  on  the  bank  of 
a  river.  The  defence  was  that  it  was  dead  when  she  put  it  into  the  water.  The 
medical  evidence  satisfactorily  proved  that  there  were  no  marks  of  violence 
externally — only  a  few  abrasions  of  the  skin  as  the  result  of  accident.  There  was 
some  sand  in  the  mouth,  nose,  and  ears.  The  brain  was  healthj',  and  its  membranes 
were  slightly  congested.  The  lungs  were  congested  and  contained  mucous  froth, 
which  was  also  found  in  the  windpipe  mixed  with  sand,  particles  of  which  were 
seen  in  the  smaller  air-tubes.  The  lungs  were  fuUj^  distended.  The  heart  contained 
on  the  right  side  fluid  blood ;  the  cavities  on  the  left  side  were  empty.  In  the 
stomach  were  four  ounces  of  fluid,  with  some  partly  digested  food.  All  the  organs 
were  healthy.  An  attempt  was  made  to  refer  death  to  convulsions,  but  the  appear- 
ances, taken  as  a  whole,  were  onlj'  consistent  with  death  from  drowning.  The 
judge  in  this  case  asked  the  medical  witness  whether  he  was  not  influenced  in 
coming  to  a  decision  by  the  fact  that  the  body  of  the  child  had  been  found  on  the 
bank  of  a  river.  The  witness  said  that  he  should  have  come  to  the  same  conclusion 
if  he  had  not  known  of  that  circumstance ;  in  which  statement  he  was  perfectly 
justified  by  the  appearances,  foi'  there  is  no  disease  affecting  children  which  will 
produce  them.  If  the  child  had  had  convulsions,  it  was  still  exposed  while  living 
to  the  action  of  water.    The  prisoner  was  convicted. 

Marks  of  Violence. — The  greatest  importance  must  be  given  to 
marks  of  violence,  whether  external  or  internal.  The  violence  may  have 
been  so  great  as  to  account  for  death  if  inflicted  on  the  living  ;  on 
the  other  hand,  they  may  be  slight  but  of  peculiar  characteristics.  The 
following  case  is  particularly  instructive  in  this  respect,  as  the  marks 
were  very  slight  and  required  great  acumen  to  interpret  them  correctly 
{Reg.  V.  'Carnt,  Suffolk  Lent  Ass.,  1851,  p.  19). 

The  body  was  removed  after  it  had  been  lying  about  four  hours  in  the  water, 
and  was  carefully  examined  forty-one  hours  after  death.  The  hair  was  hanging 
back,  wet,  very  muddy,  with  leaves  and  weeds  entangled  in  it;  the  ears  were 
muddy,  the  right  eye  ecchymosed,  the  pupils  sHghtly  dilated,  the  lips  bluish,  and 
there  were  bluish  patches  on  the  face.  Slniht  scratches  were  observable  on  the  right 
side  of  the  face.  The  skin  had  a  dull  leaden  hue.  The  jaws  were  fixed,  the  teeth 
tightly  clenched,  and  the  tongue  not  protruding.  The  nails  were  filled  with  sand 
and  mud.  There  were  severe  bruises  on  both  arms  near  the  elbow,  equal  in  extent  and 
■intensity.'  The  tongue  was  greatly  congested,  and  covered  with  froth  and  mud, 
which  extended  backwards  to  the  throat  and  nostiils  as  well  as  into  the  larynx  and 
ATindpipe,  and  the  upper  divisions  of  the  air-tubes  of  the  lungs.  The  lungs  were 
engorged  and  greatly  distended:  when  cut  in  any  part  frothy  mucus  was 
abundantly  poured  out,  and  a  watery  liquid  escaped  on  pressui;e.  The  heart  was 
healthv  •  the  right  and  left  cavities  were  filled  with  black  fluid  blood,  free  from 
coac-ula.'  There  were  small  pieces  of  gi'een  weed  in  the  air-tubes,  corresponding 
to  weed  in  the  pond.  The  vessels  of  the  neck  were  distended  with  dark-coloured 
Hquid  blood,  without  any  coagulum.  The  stomach  was  healthy,  and  it  contained 
partially  digested  food,  with  about  a  pint  of  bquid  mixed  with  mud  and  sand  ihe 
liver  was  enoi-mously  congested,  bleeding  profusely  at  every  section.  The  bladder 
was  quite  empty,  and  contracted  to  the  smallest  size.  The  sinuses  (large  vessels) 
of  the  brain  were  not  much  distended,  and  the  substance  of  the  organ  was  not 
greatly  congested. 
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external  marks,  the  following  cases  are  also  instructive  : 

An  accident  occm.ed  some  years  since  in  wM^^^^^ 
into  the  water  by  the  overturmng  «f  ^^"^f/^^"*^^^^^^^^  if  she  had  been 

examination  of  her  body  a  livid  circle  ^''^^./^^"^^'"^r.^  by  drowning, 

that  the  tide  had  drifted  the  eloak  in  '^^^  «PP°^^t%^ ^^^^^^^^^  con- 

alFeged  haJ  the  deceased  had  been  strangled  by  the  soldiers  ^^^^J^^?  ^^^^^ 
S?own  into  the  water  ;  but  from  the  appearance  of  the  marks,  f  ^J^^^^^^^^^^^^^Xv 
stenles  Barzellotti  ga;e  it  as  his  opinion  that  they  had  been  produced  by  the  coUai 
STcolvfe  linen  shift  which  had  b'een  tightly  buttoned  around  the  deceased  s  n^^ 
the  collar  had  contracted  from  the  imbibition  of  ^a,^l^  ^^^^  JJ^^S     fo?  another 
appearance  of  sti-angulation  r  Qu^^^^       Med.  Leg.,    vol.  ^p  329.  ^or^^^t^^^ 

oaao  <5Pft  Henke  s  Zeitsc  irift,  Ibiv,  vol.  i,  p.  i^o,  ^'^o-  -^y'  ,  .  

Tsii  a  man  was  can-ied  awly  and  drowned  in  attempting  ^o  f oid  a  ^^^^^^^^ 
When  the  body  was  found  it  had  been  so  placed  by  the  ^J^^^^ff, X ^ 

of  the  neck  was  locked  against  the  stump  of  a  tree,  giving  rise  ^  .^^^  •^°''^>°L°the 
patch  like  that  which  is  sometimes  produced  by  manual  ^trangulation  gor^he 
report  of  another  case,  in  which  there  was  much  violence  to  the  neck,  see  Henke  s 
ZeiUchrift,  1842,  vol.  1,  p.  258,  Erg.  H.) 

It  might  be  said,  that  in  cases  of  this  description  circumstantial 
evidence  would  commonly  show  how  the  mark  had  originated,  in 
admitting  the  truth  of  this  observation,  we  must  remember  that 
circumstances,  as  matters  of  proof,  do  not  always  present  themselves 
to  our  notice,  or  occur  to  our  minds,  at  the  precise  time  that  the  law 
stands  most  in  need  of  them.  While,  then,  we  use  great  caution  in 
drawing  an  inference  when  there  are  such  strong  grounds  lor  suspicion, 
we  should  not  neglect  to  examine  carefully  the  most  trivial  appearances. 

In  a  case  of  murder,  in  which  the  body  of  the  deceased  was  discovered  in  a  mill- 
stream,  there  was  only  one  slight  ecchjnnosed  depression  in  the  fore  part  ot  me 
neck  as  if  from  a  finger.  The  surgeon  suspected  from  this  that  the  deceasea  naa 
?n  strangled  by  thfpressure  of  aW  on  the  neck  The  marks  of  dro..nng  m 
the  body  wire  wanting,  and  the  medical  suspicion  ot  the  real  cause  of  death  was 
afterwards  confirmed  by  the  confession  of  the  cnmmal.  Such  incised  pounds  may 
be  found  on  the  body  as  are  quite  irreconcilable  with  any  theory  of  accident  {Key. 
V.  Uxiton,  Leicester  Sum.  Ass.,  1864). 

With  regard  to  more  severe  violence,  the  chief  inquiry  is  whether 
it  has  resulted  from  accident  or  design. 

In  forming  an  opinion,  a  witness  must  give  due  value  to  the  accidents 
to  which  a  body  floating  loosely  in  water  may  be  exposed.  Ecchymoses 
of  considerable  extent  are  sometimes  seen  on  the  drowned,  when  the 
bodies  have. been  carried  by  a  current  against  mechanical  obstacles 
in  a  river  or  canal.    It  must  be  remembered  that  such  bruises  and 
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ecchymoses  may  not  be  visible  when  tlie  body  has  just  been  removed  from 
the  water,  especially  if  this  removal  takes  place  within  a  few  minutes 
of  death.  If  the  deceased  fell  from  a  considerable  height  into  water 
Ins  body  in  falling  may  have  struck  against  a  rock  or  projection,  and 
thus  have  produced  extensive  marks  of  violence.  Dead  bodies  taiken 
out  of  wells  often  present  considerable  marks  of  violence  when  the 
deceased  persons  have  fallen  in  accidentally,  or  have  thrown  themselves 
m  intentionally.  The  presence  of  these  marks  must  not  create  a  hasty 
suspicion  of  murder.  It  is  manifestly  impossible  to  lay  down  any 
specific  rules  for  forming  a  decision  in  cases  of  this  kind.  In  clearing 
up  doubtful  points,  everything  must  depend  on  the  tact  and  acumen  of 
the  practitioner,  who  is  called  upon  to  conduct  an  investigation.  The 
first  question  which  he  has  to  determine  is,  whether  the  injuries  on  the 
body  were  produced  before  or  after  death  (see  "Wounds").  If  after 
death,  then  they  ought  to  be  obviously  of  accidental  origin.  Accidental 
violence  may  sometimes  be  of  so  serious  a  nature  that  a  practitioner 
might  well  doubt  whether  it  did  not  indicate  that  the  deceased  had  been 
violently  treated  prior  to  submersion.  An  instance  occurred  in  which 
both  arms  were  accidentally  dislocated  at  the  shoulders  in  the  act  of 
drowning,  in  the  case  of  a  man  who  jumped  from  the  parapet  of  Old 
London  Bridge  into  the  Thames.  This  exploit,  it  appears,  he  had 
previously  performed  with  impunity,  but  on  the  last  occasion  he  sank 
and  was  drowned.  Both  his  arms  were  found  dislocated  at  the 
shoulder-joints,  in  consequence,  it  is  presumed,  of  his  having  fallen 
with  them  in  the  horizontal  position,  instead  of  placing  them  closely  to 
his  sides.  The  concussion  of  the  arms  on  falling  into  the  water  had 
sufficed  to  produce  the  accident  ("  Smith's  For.  Med.,"  p.  228). 
Here,  then,  we  have  a  proof  that  even  the  mechanical  resistance  offered 
by  water  alone  may  give  rise  to  marks  of  violent  injury  on  the  person. 
Effusion  of  blood  from  this  cause  may  take  place  into  the  cavities  of 
the  head,  chest,  or  abdomen.  Chevers  examined  the  body  of  a  sailor 
who  fell  into  water  with  his  head  downwards;  and  it  was  found  on 
inspection  that  there  was  an  extravasation  of  blood  in  the  head  beneath 
the  arachnoid  membrane,  and  there  was  every  reason  to  believe  that 
extravasation  had  been  produced  b,y  the  fall. 

Fractures  of  hones  may,  of  course,  possibly  be  accidental,  as  in 
diving  into  shallow  water  with  a  hard  supporting  basis.  Except  under 
such  circumstances,  fractures  are  not  often  met  with  in  the  drowned 
as  the  result  of  accident. 

This  point  was  raised  in  Reg.  v.  Kettlehand  (Nottingham  Wint. 
Ass.,  1843),  where  the  prisoner  was  charged  with  the  murder  of  a  boy 
aged  ten  years.  The  deceased  was  found  dead  in  a  pond,  soon  after 
he  had  been  seen  healthy  and  well.  An  inquest  was  held,  no  inspection 
of  the  body  was  required  by  the  coroner,  and  the  jury  were  directed  to 
return  a  verdict  of  "found  drowned."  An  inspection  was,  liowever, 
subsequently  made.  The  neck  was  observed  to  be  very  loose,  and  on 
further  examination  tlie  tootlilike  process  of  the  second  vertebra  of  the 
neck  was  found  to  be  separated  from  the  first  (the  atlas),  and  the 
ligaments  were  ruptured.  The  three  medical  witnesses  who  gave 
evidence  at  the  trial  deposed  that  this  displacement  had  caused  death 
by  compressing  the  spinal  marrow ;  that  the  injury  had  occurred 
during  life ;  and  that  it  was  not  likely  to  have  been  caused  by  accident 
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from  a  fall  into  the  water,  as  there  was  no  mark  of  a  bruise  about  the 
head,  and  the  pond  was  small,  with  a  soft  muddy  bottom.  All  agreed 
that  such  an  injury  was  not  likely  to  have  arisen  from  a  blow  or  a  tall 
imder  any  circumstances,  but  it  required  for  its  production  that  the 
body  should  be  fixed,  and  the  head  forcibly  rotated  on  the  trunk.  It 
was' in  itself  sufficient  to  account  for  immediate  death,  and  it  could  not 
occur  by  accident  after  death  from  any  other  cause.  Hence  it  was 
inferred— 1st,  that  death  could  not  have  been  caused  by  drowning  ; 
2nd,  that  it  had  resulted  from  the  compression  of  the  spinal  marrow 
by  displacement  of  the  second  vertebra ;  and  3rd,  that  this  injury  must 
have  been  intentionally  produced  by  some  person  prior  to  submersion. 
Circumstances  fixed  the  crime  on  the  prisoner,  and  the  jury  returned  a 
verdict  of  manslaughter. 

It  is  an  important  question,  whether  fractures  of  the  vertebra 
of  the  neck  can  occur  from  accident  alone,  at  or  about  the  time 
of  drowning.  For  a  case  in  point,  proving  its  possibility,  vide 
Lancet,  %  1904,  1076,  where  is  related  the  case  of  a  boy  who 
fractured  his  neck  by  collision  with  a  fellow  bather.  In  the  above 
case,  the  medical  witnesses  had  probably  good  reasons  for  denying 
that  the  injury  was  accidental,  although  such  an  opinion  cannot 
always  be  safely  expressed  merely  from  the  absence  of  marks  of 
violence  on  the  head.  In  1858,  a  gentleman,  in  jumping  from  a 
bathing-machine  head  foremost  into  water  more  shallow  than  he  had 
expected,  caused  a  fracture  and  displacement  of  the  vertebrae  of  the 
neck,  which  led  to  death.  A  man  threw  himself  into  a  river  to  bathe 
from  a  height  of  seven  or  eight  feet,  the  water  being  only  three  feet 
deep.  He  rose  to  the  surface,  but  fell  back  senseless.  AVlien  he 
recovered  his  consciousness,  the  account  he  gave  of  the  accident  was, 
that  he  felt  his  hands  touch  the  bottom  of  the  river,  but  to  save  his 
head  drew  it  violently  back,  upon  which  he  lost  consciousness.  He 
died  in  about  ten  hours,  and  on  examination  the  skin  of  the  back  of 
the  neck  was  ecchymosed,  the  interspaces  of  the  muscles  were  gorged, 
and  the  spinal  canal  was  filled  with  blood.  The  body  of  the  fifth 
vertebra  of  the  neck  was  broken  across  about  the  middle  of  its  depth, 
and  the  two  pieces  were  completely  separated  from  the  lateral  parts. 
As  there  was  no  mark  of  contusion  or  dirt  on  the  head,  Eeveillon 
believed  that  the  fracture  arose  from  muscular  action,  and  not  from  a 
blow  received  by  striking  the  bottom ;  but  this  is  doubtful.  In 
another  instance  a  sailor  jumped  headlong  into  the  sea  to  bathe,  a  sail 
being  spread  three  feet  below  the  surface.  He  immediately  became 
motionless,  and  died  in  forty-eight  hours.  The  fourth  and  fifth 
vertebr£E  of  the  neck  were  found  extensively  fractured,  and  the  spinal 
marrow  was  crushed  and  lacerated  ("Chelius's  Surgery,"  "Fractures"). 
In  this  case  the  fracture  must  have  resulted  from  contact  with  the 
water  or  the  sail ;  but  as  the  latter  was  freely  floating,  this  would  be  a 
yielding  medium  :  hence  this  injury  may  occur  accidentally  in  cases  in 
which  we  might  not  be  prepared  to  look  for  it.  (For  an  important 
case,  see  "Ann.  d'Hyg.,"  1839,  2,  195.) 

_  Violence  of  the  nature  of  cutting  may  give  rise  to  grave  suspicion.  The 
principal  points  to  be  determined  in  such  cases  are  obvious.  1.  Were 
tlie  cuts  made  before  or  after  death  ?  This  point  will  be  found  fully 
discussed  under  "  Wounds  "  pp.  436  et  seq.    2.  Could  they  have  been 
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self-inflicted?  This  point  has  also  been  fully  discussed  (ibid) ,  hut  it 
must  be  here  noted  that  several  cases  are  now  on  record  where  suicides 
have  cut  their  throats  deeply  just  before  throwing  themselves  into  deep 
water.  As  in  all  other  cases  of  this  nature,  it  is  obvious  that  the 
longer  the  body  has  been  in  the  water  before  inspection,  the  less 
easy  will  it  be  for  the  medical  man  to  give  evidence  of  a  definite  and 
positive  character.  . 

The  violence  inflicted  by  fishes,  rats,  molluscs,  etc.,  on  a  body  m 
the  water  is  generally  fairlv  easy  to  distinguish.  The  edges  of  the  raw 
surface  are  more  eroded  rather  than  ragged  or  sloughy ;  there  may  be 
the  actual  marks  of  the  teeth,  or  possibly  even  shell-fish  m  situ;  hnt 
no  doubt  cases  may  arise  of  great  difficulty  in  this  respect,  especially 
if  the  animals  attack  the  place  where  an  open  wound  gave  them  easy 
access  to  the  flesh ;  though  this  will  in  general  tend  more  to  obliterate 
homicidal  or  suicidal  wounds  than  to  exclude  the  action  of  animals. 

Suicides  by  no  means  infrequently  try  more  than  one  method  of 
shuffling  out  of  the  world,  hence  it  is  by  no  means  unknown  to  find 
poison  in  the  stomach  of  those  drowned.  Dr.  Stevenson  met  with  a 
case  in  which  there  was  every  reason  to  think  that  a  man  had  taken  a 
fatal  dose  of  aconitine,  and  then  had  swum  out  to  sea  ;  on  tne  other  hand, 
Dr  Tidy  quotes  a  case  where  one  woman  administered  arsenic  to  a 
friend,  and,  finding  its  action  too  slow  for  her  liking,  pushed  the  victim 
into  the  water  ;  hence  the  finding  of  poison  in  the  stomach  of  a  drowned 
person  cannot  be  accepted  as  proof  of  intent  m  any  direction  but  it 
requires  explanation,  which  must  be  sought  m  the  circumstantial 
evidence  surrounding  the  case.  . 

Pistol  or  gunshot  wounds,  again,  maybe  homicidal  or  mcuired  sui- 
cidally on  the  banks  of  a  stream  or  sheet  of  water.  They  will  require 
?he  same  consideration  as  if  found  on  a  body  not  m  the  water  {mde 

DrownSff  in  shallow  water  similarly  requires  explanation,  as  it 
naturaliroccuTs  to  a  juryman  to  ask  why  did  the  person  not  remove  his 
head  frmn  such  an  easily  avoidable  position.  It  is,  of  course,  ridiculous 
?o  sui  nose  that  shallow  water  is  insufficient  to  drown  a  person.  The 
mere  imrei  s  on  o  the  mouth  and  nose  in  water  or  mud,  not  more  than 
m  inc  or  vo  in  depth,  is  quite  sufficient  to  produce  all  the  pl-;?o-ena 
of  asphyxia  (vide  "  Suifocation") ;  and,  not  to  mention  epileptics  and 
tSa  ds^Xle  the  occurrence  is  probably  acc  dental,  there  are  many 

weigh  liis  evidence      f  ^P^.^{f;  ^/"^The  fXwL  well  illustrate 

rounding  circumstantial  evidence,    ine  louowuig  o 

the  position : —  . 
Dever^ie  mentions  an  «anc,  wie.e  a 
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drowning  present,  and  a  large  quantity  of  sand  and  gravel  was  found  occupying  the 
windpipe  and  smaller  air-tubes  {Op.  at.,  vol.  2,  p  :W2).  A  woman  committed 
suicide  by  breaking  a  hole  in  the  ice  of  a  pond,  and  thrusting  her  head  mto  the 
water,  the  rest  of  her  body  being  out.  In  1837  a  man  was  found  dead  near  Mitcham. 
He  was  discovered  Iving  on  his  face  in  a  small  stream  of  water  only  six  inches  deep. 
The  water  was  so  shallow  that  it  did  not  cover  the  deceased's  body  or  his  head. 
There  was  clear  evidence  that  this  was  a  case  of  suicidal  drowning.  In  18oo  a  man 
was  found  drowned  in  a  water-cistern,  which  at  the  time  had  in  it  only  lourteen 

inches  of  water.  .  ,  , ,   .  -r^    .      -kt  ii. 

A"-ain,  on  December  30th,  1903,  an  inquest  was  held  at  Duston,  Northampton- 
shire," on  'the  body  of  John  Starmer,  a  gardener,  who  was  drowned  m  a  brook. 
There  were  less  than  six  inches  of  water  in  the  stream.  The  man's  face  was  on  the 
mud  at  the  bottom,  and  his  hair  was  frozen.  It  was  stated  thathis  father  committed 
suicide  by  hanging.    The  jury  returned  a  verdict  of  accidental  death. 

A  man  was  found  dead  with  his  face  in  some  melted  snow,  and  there  were 
several  severe  contusions  on  his  body.  The  evidence  showed  that,  after  a  quarrel, 
ho  had  left  a  neighbouring  inn  much  intoxicated ;  and  it  was  rendered  extremely 
probable  that  he  had  perished  accidentally  on  his  way  home.  There  was  no  reason 
to  suppose  that  he  had  been  murdered. 

A  case  was  tried  at  the  Norwich  Lent  Assizes  in  1841  {Reg.  v.  Yaxley),  and  the 
prisoner  was  convicted.  It  appears  that  the  mode  in  which  the  prisoner  destroyed 
her  infant  child  was  by  immersing  its  head  for  a  few  minutes  in  a  pail  of  water. 
She  removed  it  before  it  was  quite  dead;  but  it  soon  died,  with  slight  convulsive 
motions  of  the  limbs.  The  case  was  rendered  obscure  by  the  fact  that  the  whole  of 
the  body  had  evidently  not  been  immersed ;  and  the  only  conceivable  means  of 
drowning  were  in  a  small  duck-pond  adjoining  the  house,  which  was  covered  with 
weeds ;  but  no  weed  was  found  in  the  stomach  of  the  child,  although  a  quantity  of 
water  was  there  present.  In  1854,  a  case  occurred  in  London,  in  which  a  woman 
was  charged  with  causing  the  death  of  a  child  by  drowning  it.  The  child  was  found 
dead,  with  its  face  in  a  basin  of  dii'ty  water.  The  prisoner  had  placed  the  child  in 
this  position,  and  had  then  locked  the  door.  The  death  of  a  child  under  these 
singular  circumstances  is,  however,  quite  compatible  with  acc/'de«i.  In  1848Tubbs 
was  called  to  see  a  child,  set.  18  months,  which  was  stated  to  be  dying.  On  his 
ai-rival  he  found  it  dead  :  The  skin  was  cold,  and  the  countenance  calm  and  pale, 
with  the  exception  of  a  livid  discoloration  in  the  centre  of  each  cheek.  The  eyelids, 
as  well  as  the  mouth,  were  half  open.  The  pupils  were  widely  dilated.  A  frothy 
mucus,  tinged  with  blood,  was  escaping  from  the  mouth  and  nostrils.  The  tongue 
was  swollen  and  protruded.  The  mother  of  the  infant,  a  respectable  woman,  gave 
the  following  account : — She  was  washing  in  one  room  while  the  child  was  in  an 
adjoining  room,  the  door  between  the  rooms  being  kept  open  by  a  pail  half  full  of 
water.  She  went  out  of  the  house  for  about  two  minutes,  and  on  her  return  she 
found  the  child  with  its  head  downwards  in  the  pail  of  water,  the  heels  and  part  of 
the  body  hanging  over  the  side  of  the  pail.  She  snatched  it  out  and  tried  to  revive 
it,  but  without  effect.  There  was  no  reason  to  doubt  the  truth  of  her  statement, 
and  at  the  inquest  the  jury  returned  a  verdict  of  accidental  death.  The  helpless- 
ness of  an  infant  of  this  age,  and  the  rapidity  with  which  the  insensibility  of 
asphyxia  supei-venes,  sufficiently  account  for  death  under  these  circumstances.  It 
is,  however,  difficult  to  understand  how  an  adult  could  be  thus  accidentally  drowned. 
In  1864,  a  Mr.  Gibbs  was  found  dead  in  a  water-cistern  of  his  house.  He  was 
partly  dressed ;  his  head  was  downwards  in  the  water,  and  his  feet  resting  on  the 
edge  of  the  cistern.  It  was  supposed  that  in  reaching  forward  to  the  tap,  he  had  lost 
his  balance  and  fell  with  his  head  foremost  into  the  water,  and  was  thus  unable  to 
extricate  himself.  The  facts  seem  to  point  to  accident.  A  case  occurred  in  London 
in  1841,  in  which  a  drunken  man  was  drowned  by  falling  on  the  bank  of  the  Surrey 
Canal,  with  his  head  partly  in  the  water,  while  the  greater  part  of  his  body  lay  on 
the  bank  out  of  the  water.  It  was  by  partial  immersion  that  the  Italian  boy, 
Carlo  Ferraii,  was  destroyed  many  years  since  by  Bishop  and  "Williams,  who  after- 
wards attempted  to  sell  the  body  for  the  purposes  of  dissection.  The  murderers 
first  intoxicated  the  deceased,  and  then  suspended  him  by  his  heels  in  a  well,  so  that 
his  mouth  was  but  a  few  inches  below  the  level  of  the  water. 


A  medical  man,  tlierefore,  must  not  allow  himself  to  be  deceived  re- 
specting the  cause  of  death  on  finding  that  the  ivhole  of  the  body  has  not 
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been  immersed,  or  that  the  clothes  are  not  wet.  In  this  form  of  murder, 
when  the  inspection  is  recent,  the  hair  of  the  head  will  present  the 
appearance  of  wetness,  and  some  water,  with  or  without  weeds  or  other 
foreign  matters,  may  be  found  in  the  ears,  nostrils,  throat,  and  lungs. 

Ligatures  on  the  Body. — We  may  now  consider  the  inferences  to 
be  drawn  from  the  presence  of  any  ligatures  present  on  a  body  taken 
from  the  water.    In  a  case  of  this  kind  it  would  be  obviously  of  great 
importance  to  determine  in  the  first  place  whether  the  deceased  had 
really  died  from  drowning  or  not  ;  since,  if  his  death  had  not  been 
caused  by  drowning,  the  fact  of  his  body,  so  bound,  being  discovered  in 
water,  would  furnish  the  strongest  possible  evidence  of  murder  ("  Ann. 
d'Hyg.,"  1833, 1,  207),  and  it  is  usually  considered  that  ligatures  offer 
strong  prima  facie  evidence  of  homicide  ;  but  numerous  cases  are 
recorded  in  which  suicides  have  bound  themselves  in  this  manner  before 
throwing  themselves  into  water,  probably  for  the  purpose  of  preventing 
any  chance  of  their  escaping  death.    In  1832  the  body  of  a  man  was 
removed  from  the  Seine,  his  neck,  legs,  and  hands  being  secured 
together  by  a  cord  furnished  with  a  slip-knot.    There  was  no  doubt 
that  he  had  died  from  drowning,  and  that  the  act  was  one  of  suicide,  the 
cord  being  so  placed  on  his  body  that  a  person  could  have  easily  placed 
it  on  himself.    In  this  case  there  was  no  great  degree  of  ecchymoses 
produced  by  the  cord,  and  it  was  not  probable  that  there  should  have 
been  when  it  was  arranged  by  a  suicide,  since  his  object  would  be  merely 
that  of  rendering  himself  helpless  by  securing  his  arms  and  legs.    1  his  he 
would  doubtless  accompUsli  without  giving  himself  niiich  pain.    A  case 
somewhat  similar  was  the  subject  of  an  inquest  at  Eichmond  in  1870. 
The  hands  and  legs  of  the  deceased  were  found  tied.    Bound  the  wrists 
there  was  a  slip-knot  by  which  the  cord  could  be  drawn  tightly 
The  legs  were  also  tied  in  front.    The  circumstantial  evidence  proved 
that  this  was  an  act  of  suicide.    If  the  marks  bear  the  evidence  of 
violent  constriction,  especially  on  both  twists,  or  on  the  fore  partot  the 
neck,  the  presumption  of  murder  becomes  strong. 

The  nature  of  the  evidence  to  be  given  will  evidently  depend  upon 
the  position,  the  tightness,  the  nature  of  the  ligatures,  w^^  ^«  ^l^^ 
position  of  the  knots  in  them  ;  their  nature,  too,  i.e.,  the  mateua 
and  stains  on  them,  in  fact,  we  must  carefully  consider  every  point  about 
them  {vide  "  Strangulation,"  where  the  principal  points  are  more  fully  set 
out)  If  the  limbs  only  are  tied,  we  must  try  to  ascertain  if  they  are  tied 
in  a  way  in  which  we  could  possibly  tie  them  ourselves  Too  much 
must  however,  not  be  expected  from  evidence  of  this  kind,  as  a  clever 
m  i^'erer  or  a  cunning  suicide  might  simulate  nearly  every  point  to  suit 
hi^  urpose  There  fs  just  this  to  be  said,  that  accident  is,  by  he 
presence  of  a  ligature,  almost  certainly  excluded  (unless  circumstantial 
evidence  of  ovel-whelming  nature  be  at  hand  to  establish  it),  as  m  the 
L^Jl^g  case  oV  two  men  being  found  drowned  together  on  April  3rd, 

d^ivl-  X  l7:iX^nI  in  a  tank  at  StetcWth  Wate.  Works 
'^^-X'oX^  told  the  Jolice  they  asked  hi. 
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to  accompany  thorn  to  tlio  tank,  but  he  did  not  roniGmber  it.  A  policeman  on 
dragging  the  tank  about  noon  on  Thursday  discovered  the  bodies  of  tho  two  men 
bound  together  by  string,  wliich  was  passed"  round  an  arm  of  each  man.  There  was 
also  a  rope  round' tho  bodies  of  both.  Tho  door  of  the  engine-house,  through  which 
the  deceased  had  to  go  to  reach  the  tank,  was  locked,  and  the  key  found  in  WaUis's 
pocket.  There  were  no  signs  in  the  building  of  a  struggle,  and  everything  went  to 
show  that  tho  case  was  one  of  deliberate  suicide.  One  witness  desciibed  Wallis  as 
"  funny  "  at  times  through  the  effects  of  drink. 

The  jury,  in  accordance  with  the  coroner's  direction,  found  each  of  the  deceased 
guilty  of  murder  of  the  other,  since  the  action  was  concerted,  and  being  of  opinion 
that  both  wore  of  weak  intellect ;  they  also  found  that  the  men  committed  suicide 
while  temporarily  insane. 

Weights  attached  to  Body. — If  a  body  is  taken  out  of  water 
Avitli  lieavy  weights  attached  to  it,  the  question  of  accident,  as  in  the 
former  case,  is  removed.  It  must  be  either  homicide  or  suicide,  and 
doubtless  many  woukl  be  apt  to  suspect  that  it  was  a  case  of  murder. 
Several  instances  have,  however,  occurred  in  which  persons  have  com- 
mitted suicide  by  drowning,  and  heavy  weights  have  been  found  attached 
on  their  feet  and  liands,  or  in  or  about  the  dress.  Much  the  same 
remarks  here  apply  as  in  the  case  of  ligatures  above  ;  the  nature  of  the 
weights,  how  they  are  attached  to  the  body,  i.e.,  by  ligature  or  fixed 
in  the  clothes,  etc.,  each  and  all  of  such  findings  throw  much  light  on 
the  case  if  properly  handled  :  but  again  circumstantial  evidence  will  be 
very  much  to  the  fore. 

Age  of  the  victim  has  some  bearing  on  the  question  of  accident. 
V.  suicide  or  homicide  and  also  on  suicide  v.  homicide.  The  j^oungest 
suicide  from  drowning  I  can  find  is  a  boy  of  seven,  quoted  in  former 
editions  of  this  work. 

It  will  be  seen  from  the  foregoing  discussion,  therefore,  that  while 
the  answer  to  the  question  of  whether  the  act  of  drowning  was  the 
result  of  accident,  suicide,  or  murder  belongs  properly  to  the  jury^ 
there  are  many  important  points  that  require  to  be  noted  by  a  medical 
witness  that  he  may  guide  the  jury  aright.  We  may  briefly  summarise 
some  of  the  questions  to  which  he  can  be  fairly  expected  to  give  more 
or  less  positive  answers  : — 

1.  Did  this  person  die  specifically  from  drowning? 

2.  If  not,  what  did  he  die  of  ? 

3.  If  wounded,  were  the  wounds  (a)  such  as  by  themselves  to  cause 
death  ;  (6)  inflicted  before  or  after  death  ;  (c)  self-inflicted  or  by  some- 
one else  ? 

4.  If  tied  up,  could  the  tying  have  been  done  by  the  victim,  or 
must  it  have  been  done  by  others  ? 

5.  Similarly,  if  weighted,  could  the  weights  have  been  self- 
attached  ? 


TREATMENT  OF  THE  APPARENTLY  DROWNED. 

Though  in  general  it  may  be  said  that  this  is  hardly  a  medico-legal 
subject,  nevertheless,  in  view  of  the  fact  that  at  coroners'  inquests,  the 
propriety  of  the  treatment  adopted  by  a  medical  practitioner,  and  also- 
the  assiduity  of  his  persistence  therein,  are,  or  may  be,  occasionally 
called  in  question,  it  must  receive  a  little  notice  in  the  present 
treatise.  ^ 
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On  some  points  there  is  still  difference  of  opinion,  and  while 
warmth  and  friction  alone  have  proved  successful  after  an  immersion 
of  fourteen  nainutes  {Med.  Gaz.,  vol.  31,  p.  449),  it  js  now  generally 
admitted  that  some  form  of  artificial  respiration  is  advisable. 

We  think  that  the  position  of  the  question  in  1903  may  be  fairly 
stated,  as  follows  : — 

A.  — That  in  those  apparently  drowned,  or  in  those  actually  dead, 
the  factors  that  are  mainly  responsible  for  the  condition  are  : — 

(1)  Absence  of  air  from,  and  presence  of  water  in,  the  lungs  (for 

the  difference  of  opinion  as  to  which  of  these  two  is  the 
more  important,  vide  the  Report  of  the  Humane  Society 
of  the  Commonwealth  of  Massachusetts  for  1895 — 6). 

(2)  Abstraction  of  warmth  from  the  body. 

(3)  Exhaustion. 

(4)  (Very  subsidiary),  presence  of  water  in  the  stomach. 
And  hence — 

B.  — That  the  immediate  steps  to  be  taken  for  resuscitation  m 
order  are : — 

(1)  Wipe  the  mouth  and  nostrils  as  dry  as  possible,  and  remove 

as  much  mud,  or  other  foreign  material  possibly  blocking 
the  air-passages,  as  can  rapidly  and  easily  be  done. 

(2)  Strip  the  body  to  the  waist,  if  not  already  naked,  and  dry  it 

by  vigorous  rubbing  with  dry  articles. 

(3)  Proceed  with  artificial  respiration. 

(4)  Apply  warmth  to  the  body  as  soon  as  practicable. 

(5)  Avoid  all  violent   movements,   and  "make   haste  slowly, 

remembering  that  the  natural  respiratory  movements  are  only 
performed  some  seventeen  or  eighteen  times  a  minute. 

So  far  all  are  agreed,  but  it  is  in  the  precise  details  of  how  No.  3 
should  be  carried  out  that  differences  of  opinion  chiefly  show  them- 
selves ;  the  differences  depending  mainly  on  the  different  views 
mentioned  above,  under  A.  (1).*  r     ^     •  f 

The  editor  is  strongly  of  opinion  that  the  exit  of  water  is  oi  the 
two  the  more  important  for  the  following  reasons  :  (1)  ordinary  cases 
of  Illness,  of  characters  and  varieties  too  numerous  to  mention  show, 
that  life  can  be  maintained  with  very  much  less  (say,  with  a  raction 
like  one-tenth),  gaseous  interchange  than  is  customary  m  healt  , 
(2)  experimental  results  already  mentioned  on  p  652,  ^l^o^ing  the 
difference  between  blocking  the  air  way  simply,  and  the  aspiration  of 
ater  (3)  the  deaths  that  occur  after  apparent  recovery  from  drowning 
7£infm  p.  689,  in  the  human  subject  from  the  aspirated  water  a  one, 

SkLks^^^^^^^      Sr  Its 

Points  in  the  Treatment  of  Threatened  Asphyxia,    Lancet,  vol.  1,  lo 
1901    PP   1.743  and  1,814)  has  given  very  convincing  reasons  foi 
ielie;ing  that  this  block  actually  occurs  from  the  falhng  back  of  the 

ep  ltti^  Mgainst  the  posterior  wa  1  of  the  pW^Mp^  S  Soc 
+  o  lonq  „  1  653  for  a  long  discussion  at  the  Med.- Um.  boc. 
^"We\';  rs\^e;Si„dicatio,fs  which  ave  somewhat  confl.cUng: 
»  Pov  tie  tot  discussion,  vide  ScMfei-.  S.  M.  J..  2,  1904,  p.  U,9. 
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on  the  one  linnd  artificial  respiration  pure  and  simple  can  be  most 
readily  carried  on  with  the  patient  lying  on  his  back,  on  the  other  hand 
the  dangers  of  the  epiglottis  falling  back,  and  so  blocking  the  trachea, 
are  very  much  increased  by  this  supine  position,  and  so  too  are  the 
difficulties  of  emptying  the  water  from  the  lungs  or  rather  from  the 
month,  for  it  can  o"nl.y  flow  from  the  mouth  in  this  position  by  overflow 
from  a  mouth  full  of  it,  and  this  must  ettectually  block  the  air  entrance. 

It  would  seem,  then,  that  these  indications  can  best  be  met  by 
placing  the  patient  in  a  "  prono-lateral "  (Dr.  Bowles)  position,  pulling 
forward,  and  fixing  forward  if  possible,  the  tongue,  and  promoting 
respiration  by  alternately  turning  the  patient  fully  on  to  his  face, 
exerting  a  good  pressure  on  the  back  in  this  position  with  a  pad,  just 
in  the  epigastric  region,  so  that  the  mouth  is  thus  a  little  lower  than 
the  lungs  and  stomach,  and  then  restoring  him  to  t\fe  prono-lateral 
position  with,  if  necessary,  the  pulling  of  the  arm  which  is  uppermost 
as  far  above  the  head  as  possible,  to  increase  inspiratory  movements. 
These  alternating  movements  from  absolutely  prone  to  prono-lateral 
are  stated  (by  Dr.  Bowles)  to  be  very  efficacious  in  (1)  avoiding  the 
dangers  of  blocking  the  air-passages  ;  (2)  in  emptying  the  upper  lung  ; 
(3)  in  promoting  natural  efforts  at  respiration. 

During  this  time  stimulants  such  as  ammonia,  aromatic  vinegar, 
etc.,  may  be  cautiousl}'  applied  if  at  hand  to  the  nostrils,  in  the  hope 
of  producing  reflex  eff'orts  at  extraordinary  respiratory  efforts.  So 
soon  as  any  spontaneous  respiratory  action  is  observed,  warmth  may 
be  applied  to  the  skin  by  the  warm  bath  or  otherwise,  and  stimulating 
frictions  may  be  used,  or  simple  frictions  with  warm  flannels,  etc. 
Heat  should  be  applied  especially  to  the  region  of  the  heart,  the  loins, 
soles  of  the  feet,  and  palms  of  the  hands.  When  the  power  of 
swallowing  returns,  warm  water,  alone  or  with  a  little  brandy  as  a 
stimulant,  may  be  given.  The  patient  should  then  be  placed  in  bed 
and  allowed  to  sleep. 

Such  are  in  the  editor's  opinion  undoubtedly  the  best  means  of 
resuscitating  the  apparentlj'^  drowned,  but,  inasmuch  as  artificial 
respiration  may  be  required,  as  in  hanging,  strangulation,  etc.,  under 
conditions  in  which  the  lungs  are  not  filled  with  water,  the  Silvester 
method  of  performing  it  is  here  introduced,  its  objection  in  cases  of 
drowning  is,  as  shown  above,  that  the  patient  must  be  placed  flat 
on  his  back. 

An  inspiratory  eff"ort  is  induced  by  extending  the  arms  upwards  by 
the  sides  of  the  head :  on  restox-ing  them  to  their  original  position  by 
the  sides  of  the  body,  the  expanded  walls  are  allowed  to  resume  their 
previous  state,  and  expiration  takes  place,  the  quantity  of  air  expelled 
being  in  proportion  to  that  which  had  been  previously  inspired. 

The  arms  should  be  gently  caiTied  outwards  and  upwards  from  the 
chest,  raised  above  the  head,  and  maintained  in  this  position  for  about 
two  seconds.  By  this  movement  air  penetrates  into  the  lungs,  as 
during  the  act  of  inspiration.  The  arms  are  now  lowered  and  brought 
closely  to  the  sides  of  the  chest,  by  which  expiration  is  eff"ected. 
Pressure  on  the  lower  part  of  the  chest-bone  (sternum)  aids  this 
expiratory  action.  This  movement  should  also  occupy  two  seconds. 
These  alternate  movements  of  the  arms  may  be  repeated  from  twelve  to 
fourteen  times  in  a  minute.    All  rough  handling  should  be  avoided. 
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The  two  wood-cnts  taken  by  permission  of  the  Eoyal  Humane 
Society,  from  its  pamphlet  on  tlie  subject,  well  illustrate  the  position. 

Dr.  Laborde  {Bull,  de  rAcad.  de  Med.)  goes  so  far  as  to  maintain 
that  artificial  respiration  itself  is  best  promoted  by  the  following 
simple  plan,  which  consists  in  opening  the  jaws  as  widely  as  possible 
with  a  stick  or  knife-handle,  then  firmly  grasping  the  tongue  with  or 


Figs.  27  and  28. 


I. — Inspiration. 


II. — Expiration. 

„Hhout  a  cloth  ^^^X^^^^^"^^'"^^-  ^  ^ 
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DEATHS  FROM  SECONDARY  CAUSES. 
Drowning  may  operate  indirectly  as  the  cause  of  death.    Tims  it 
has  been  repeatedly  remarked  that  persons  who  have  been  rescued  from 
water  in  a  living  state,  and  who  have  apparently  recovered  from  the 
eflects  of  submersion,  have  died  after  the  lapse  of  some  minutes  or 
hours  :  others  have  hngered  for  one  or  two  days,  and  then  have  sunk 
apparently  from  exhaustion.    In  those  who  perish  soon  after  removal 
from  water,  death  may  arise  either  from  exhaustion  or  from  the 
obstruction  of  respiration  by  the  penetration  of  water  into  the  air-cells 
of  the  lungs.    In  one  case  death  was  clearly  owing  to  the  secondary 
effects  of  submersion.    The  deceased  was  removed  from  the  water  and 
conveyed  to  the  hospital.    He  was  cold  and  insensible,  but  he  breathed 
tolerably  well,  and  had  a  fair  pulse.    In  about  three  hours  he  became 
conscious,  and  spoke  a  Httle.    The  insensibility  subsequently  returned, 
accompanied  by  great  difficulty  of  breathing,  and  he  died  in  about 
twenty  hours  irom  the  time  of  submersion.    It  is  the  experience 
gained  from  such  cases,  which  are  by  no  means  uncommon,  that  gives 
such  strong  support  to  the  view  mentioned  above,  p.  686,  that  the 
entrance  (or  exit)  of  water  is  of  more  importance  than  the  absence  of 
air.     Marcet  states  that  spasm  of  the  glottis  has  been  among  the 
secondary  symptoms  in  those  who  have  been  removed  from  the  water 
apparently  drowned.    A  severe  spasm  of  this  kind  manifested  itself  in 
one  case  while  placing  the  person  in  a  warm  bath.    (Med.  Times  and 
Gaz.,  February,  1857,  p.  148.)    When  death  takes  place  at  a  remote 
period,  it  may  be  caused  by  disease ;  and  a  question  will  then  arise, 
whether  the  disease  was  produced  by  the  immersion  in  water  or  not. 
Such  cases  occasionally  present  themselves  before  the  Courts.    In  one 
of  these  [Reg.  v.  Pidham,  Gloucester  Sum.  Ass.,  1845),  the  prisoner 
was  charged  with  the  death  of  the  deceased  b}''  pushing  him  into  a  pond 
of  water,  from  the  effects  of  which  he  died.    The  deceased  was  an  old 
man  ;  he  was  taken  out  of  the  water  in  an  exhausted  condition,  and 
died  a  few  weeks  afterwards.    One  medical  witness  referred  death  to 
the  effects  of  the  immersion ;  but  as  he  had  not  seen  the  deceased  after 
the  violence,  and  there  was  no  clear  account  of  the  cause  of  death,  the 
prisoner  was  acquitted.    In  most  of  these  cases  it  will  be  found  exceed- 
ingly difficult  to  connect  death  with  the  immersion,  when  the  fatal 
result  does  not  take  place  until  after  so  long  a  period  of  time.    As  the 
basis  of  medical  evidence,  we  must  rely  upon  the  nature  of  the  disease 
alleged  to  have  been  caused  by  the  immersion — i.e.,  inflammation  of 
some  cavity  or  organ,  and  its  progress  until  death,  without  intermediate 
recovery  or  interference  by  improper  treatment. 

Should  such  a  case  occur  it  is  easy  to  conceive  of  its  giving  rise  to 
very  interesting  problems.  In  addition  to  the  simple  effects  of 
drowning  sufficiently  discussed,  there  might  have  to  be  considered 
(1)  the  nature  of  the  fluid,  setting  up  a  septic  pneumonia  ;  (2)  exposure 
to  cold,  rendering  a  person  more  liable  to  any  disease  :  this  has  been 
demonstrated  in  the  case  of  the  lower  animals,  e.g.,  hens  m  whom  the 
lowering  of  the  body  temperature  renders  them  susceptible  to  doses  of 
hen  cholera,  which  they  were  able  to  resist  in  a  normal  state ; 
(3)  violent  efforts  causing  rupture  of  an  aneurysm  or  fatal  cardiac 
distress  :  no  general  principles  can  be  laid  down,  each  case  must  be 
decided  on  its  own  merits. 
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SUB-SECTION  B.— HANGING. 


DEFINITION  OF  HANGING. 
SYMPTOMS  OF  HANGING. 
CAUSE  OF  DEATH  IN  HANGING. 

TREATMENT  OF  PERSONS  APPARENTLY  HANGED. 
POST-MORTEM  APPEARANCES  IN  THE  HANGED. 
WAS  DEATH  DUE  TO  HANGING  ? 
■WAS  IT  ACCIDENT,  SUICIDE,  OR  HOMICIDE  ? 


DEFINITION  OF  HANGING. 

By  hanging  we  understand  that  form  of  death  in  which  the  body 
is  wholly  or  partially  suspended  by  the  neck  so  that  the  constricting 
force  applied  to  the  neck — and  by  means  of  which  death  is  in  some 
way  produced — is  the  weight  of  all  or  part  of  the  body  acting  upon 
the  ligature  used  as  its  point  of  support.  It  differs  from  strangulation 
in  forensic  meaning  in  that  in  the  latter  some  external  foi-ce  other 
than  the  weight  of  the  body  is  the  means  by  which  the  neck  is 
constricted. 

SYMPTOMS  OF  HANGING. 

These  are  not  of  very  much  medico-legal  interest  except  in  so  far 
as  they  throw  light  on  the  cause  of  death  in  this  form  of  violence,  and 
also  explain  how  easy  it  is  for  accidental  and  suicidal  hanging  to  occur 
under  circumstances  from  which  it  might  otherwise  be  thouglit  escape 

would  be  easy.  .  n  r 

We  learn  from  those  who  have  been  resuscitated,  as  weJl  as  irom 
experiments  performed  by  persons  upon  themselves,  that  the  insensi- 
bility of  asphyxia  comes  on  in  the  most  insidious  manner  m  death 
from  hanging,  and  that  a  slight  constriction  of  the  windpipe  will 
speedily  produce  loss  of  consciousness  and  muscular  power  ("  Devergie, 
2  370)  The  only  symptoms  of  which  the  hanged  persons  have  been 
conscious  were  a  ringing  in  the  ears,  a  flash  of  light  before  the  eyes, 
then  darkness  and  oblivion.  The  only  useful  inference,  m  a  medico- 
legal view,  which  can  be  drawn  from  observations  of  this  kind  is,  that 
asphyxia  is  not  only  rapidly  induced,  but  that  it  supervenes  under 
circumstances  where  it  would  not  be  generally;  expected  to  occur-i.e 
when  the  body  is  in  great  part  supported.  Fleischmann  /o'^^d  ^laaUi 
cord  might  be  placed  round  his  neck  between  the  chin  and  hyoid  bone, 
and  tightened  either  laterally  or  posteriorly,  without  perceptibly 
interrupting  respiration  ;  but  while  the  respiratory  process  was  thus 
carried  on,  his  face  became  red,  his  eyes  prominent  and  us  head  It 
hot.  These  symptoms  were  followed  by  a  sense  ot  weight,  a  feel  g 
of  incipient  stupefaction,  and  a  hissing  noise  in  the  ears.    On  tlie 


SYMPTOMS  OF  HANGING. 


691 


occurrence  of  this  last  symptom,  the  experiment,  he  says,  should  be 
discontinued,  or  the  consequences  may  be  serious.  His  hrst  experi- 
ment on  himself  lasted  two  minutes ;  but  in  the  second,  owing  to  t  le 
cord  by  its  pressure  more  completely  interrupting  respiration,  the 
noise  in  the  ears  appeared  in  half  a  mhmte.  When  the  pressure  was 
applied  on  the  windj)ipe  the  effect  was  instantaneous,  but  when  on  the 
cricoid  cartilage  it  was  not  immediate.  If  it  was  applied  between  the 
hyoid  bone  and  the  thyroid  cartilage,  or  on  the  hyoid  bone  itself, 
the  period  during  which  a  person  could  breathe  was  extremely  short ; 
and  this  result  was  more  striking  when  the  act  of  expiration  was 
performed  at  the  moment  of  applying  the  pressure.  Hammond  had 
himself  partly  strangled  in  a  chair,  A  towel  was  passed  round  Ins 
neck  and  the  "ends  twisted  together  by  a  medical  friend ;  while  another 
friend  stood  in  front  to  watch  the  face  and  make  necessary  tests.  As 
the  twisting  proceeded,  Hammond  first  noticed  a  sensation  of  warmth 
and  tingling,  which  began  with  the  feet  and  spread  over  the  body; 
vision  jmrtly  disappeared,  but  there  was  no  appearance  of  coloured 
lights.  The  head  felt  likely  to  burst,  and  there  was  a  roaring  in  the 
ears;  consciousness  continued,  and  he  could  tell  his  friend  whether 
he  suffered  pain  from  the  knife-thrusts  being  made  into  his  hand.  In 
one  minute  and  twenty  seconds  from  the  commencement,  all  sensibility 
was  abolished.  In  another  experiment  sensibility  ceased  in  fifty-five 
seconds.  A  knife-thrust,  sufficient  to  draw  blood,  caused  no  sensation 
whatever. 

The  very  insidious  and  painless  manner  in  which  a  person  who  is 
suspended  passes  from  life  to  death,  is  also  well  illustrated  in  the 
report  of  the  case  of  Hornshaw  {Lancet,  April  17th,  1847,  p.  404). 
This  man  was  on  three  occasions  resuscitated  from  hanging — a  feat 
which,  like  Scott,  he  had  performed  for  public  gratification.  He 
stated  that  he  lost  his  senses  almost  at  once ;  that  it  seemed  as  if  he 
could  not  get  his  breath,  and  that  some  great  weight  was  attached  to 
his  feet ;  he  felt  that  he  could  not  move  his  hands  or  legs  to  save 
himself,  and  that  the  power  of  thinking  was  gone.  It  is  not  improb- 
able that  persons  have  thus  lost  their  lives  by  privately  attempting 
these  experiments,  and  their  cases  have  been  set  down  to  acts  of 
suicide.  There  is  reason  to  believe  that  boys  have  thus  unintentional!}'' 
destroyed  themselves,  from  a  strange  principle  of  imitation  or  curiosit}-. 
The  following  is  one  among  many  instances  of  this  kind. 

In  1844,  a  boy,  aged  fourteen,  witnessed  an  execution  at  Nottingliam,  and  he 
was  afterwards  heard  to  say  that  he  should  Hke  to  know  how  hanging  felt.  On 
the  same  afternoon  he  was  found  susjiended  by  a  cord  from  a  tree,  quite  dead ;  and 
from  the  circumstances  there  could  be  no  doubt  that  he  had  been  experimenting 
on  the  theory  and  practice  of  hanging,  and  that  he  did  not  intend  to  destroy 
himself.    The  jury  returned  a  verdict  of  "  accidental  hanging." 

It  is  seen  from  these  facts  that  the  time  anybody  who  may  be  in 
danger  of  death  from  hanging,  either  accidentally  or  suicidally,  has 
for  escape,  is  very  short  indeed,  and  may  be  practically  nothing  at 
flll  if  the  ligature  should  happen  to  press  directly  on  the  trachea. 

CAUSES  OF  DEATH  IN  HANGING. 
From  the  great  differences  with  regard  to  the  distribution  of  the 
blood  in  the  internal  organs  of  those  who  have  died  from  hanging  it 
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1ms  been  inferred  that  the  actual  cause  of  death  must  have  been 
different  in  dift'erent  cases.  There  are  undoubtedly  from  a  theoretical 
point  of  view  at  least  four  or  five  ways  in  which  death  might  take 
place,  but  recent  experiments  have  to  some  extent  reconciled  the 
various  post-mortem  appearances  with  a  common  cause  of  death,  viz., 
asphyxia,  which  they  have  shown  may  be  associated  with  different 
instead  of  uniform  results.  We  must,  however,  consider  the  various 
possible  views.    Death  may  then  take  place  from — 

1.  Simple  blocking  of  the  air-passages  (asphyxia  pure  and  simple). 

2.  Congestion  of  venous  blood  in  the  brain  (pressure  on  jugular 
veins) . 

3.  Lack  of  arterial  blood  to  the  brain  (rupture  of  carotids). 

4.  Syncope  from  pressure  on  the  pneumogastric  nerves. 

5.  Injury  to  the  spinal  column  and  the  cord. 

6.  Combinations  of  any  of  the  above. 

7.  Death  after  apparent  recovery. 

1.  Simple  Blockage  of  the  Air-passages.— Both  experiments, 

and  observation  on  persons  hanged,  have  shown  that  this  is  very 
easily  brought  about,  its  occurrence  depending  on  the  position  of  the 
ligature  above  or  below  the  larynx  and  upon  the  degree  of  force  used. 
Dixon  Mann  ("For.  Med.,"  p.  185)  quotes  Maschka  as  having  found 
the  ligature  above  the  larynx  in  no  less  than  149  cases  out  of  153 
(on  it  in  one  and  below  it  in  three),  but  a  knowledge  of  the  shape  of 
the  front  of  the  neck  and  a  little  consideration  of  the  position  of  the 
head  and  body  would  clearly  indicate  this  as  the  probable  position; 
Langreuter  and  Ecker  are  quoted  by  Dixon  Mann  as  proving  this 
point  by  actual  dissections.  When  the  air-passages  are  thus  blocked 
asphyxia  must  naturally  be  the  prominent  cause  of  death  with 
corresponding  post-mortem  appearance  {vide  supra,  p.  649). 

2.  Venous  Congestion  of  Brain.— When  a  ligature  is  applied 

round  the  neck  the  principal  venous  trunks  undoubtedly  become  some- 
what compressed,  and  as  they  form  the  main  channels  for  the  return 
of  blood  from  the  brain,  etc.,  it  is  at  once  obvious  that  there  is  likely 
to  be  produced  in  hanging  a  great  stasis  in  the  venous  circulation  m 
the  brain.  From  simple  clinical  experience  (as  in  violent  fits  of 
coughing)  we  know  that  such  a  condition  may  easily  cause  uncon- 
sciousness ;  it  may  then  take  a  share  in  the  production  of  death  in 
hanging ;  on  the  other  hand  experiments  in  hanging  a  dog  with  an 
artificial  opening  (kept  patent)  in  the  trachea  show  that  it  is  not  the 
predominating  factor  in  most  cases,  for  the  animal  lived  suspended 
for  some  three  hours.  Actual  extravasation  of  blood  from  the 
cerebral  vessels  from  this  cause  is  very  rare ;  the  result  (unconscious- 
ness) seems  to  be  in  practically  all  cases  produced  by  the  mere 
interruption  to  the  removal  of  venous  blood.  .       r  n  ;i 

If  the  venous  apparatus  of  the  brain  is  found  very  full  of  blood 
death  is  said  to  be  by  "  apoplexy,"  if  the  lungs  are  very  much  engorged 
death  is  said  to  be  by  "  asphyxia,"  as  a  matter  of  actual  numbers  a 
combination  of  the  two  is  by  far  the  commonest  result,  occurring  m 
180  cases  out  of  169  collected  by  continental  observers ;  it  has 
been  shown  that  the  precise  point  in  a  respiratory  cycle  at  which 
hanging  took  place  affected  the  results  as  follows :  if  the  ammal  was 
hung  at  the  end  of  full  inspiration  the  lungs  contained  little  blood 


CAUSES  OF  DEATH  IN  HANGING. 


693 


and  the  brain  sinuses  much,  and  the  opposite  was  the  condition  it 
hut  at  the  end  of  expiration.  This  explanation  may  be  very 
satisfactory  from  an  academic  point  of  view  as  reconciling  the  various 
"ostM^o^^^^^^^^^^  but  is  of  very  slight  medico-  egal  importance 
puhL  iiiuiucin  « 1 1  .     Tinssible  onnortunitv  ot 


Hoffman  considers  that  the  carotids  might  be  compressed  against  the 
transverse  processes  of  the  cervical  vertebrte.  Considering  how  well  the 
carotids  are  protected  in  the  neck  the  editor  is  ot  opinion  that  such  a 
compression  must  very  rarely,  if  ever,  take  place  in  accidental  or  smcidal 
hanging,  and  he  is  not  aware  that  any  observations  have  been  made 
tending  to  substantiate  the  theory.  In  violent  hanging  (juciicial  or 
homicidal),  on  the  other  hand,  there  are  observations  {vide  1  ost- 
mortem  Appearances,"  infra,  p.  702)  showing  that  the  carotids  do 
occasionally  get  blocked  by  actual  rupture  of  their  inner  coats. 

4  Syncope  from  Pressure  on  the  Pneumogastncs.— We 
are  again  indebted  to  Professor  Hoffman  for  this  suggested  cause  ot 
death  in  hanging ;  but  considering  their  position  behind  and  between 
the  carotid  artery  and  jugular  vein,  it  is  surely  impossible  that  the 
nerves  could  possibly  be  affected  by  pressure,  or  indeed  any  form  ot 
violence,  without  the  artery  and  vein  being  previously  affected  and 
causing  all  the  phenomena  which  could  be  attributed  to  the  injury  to 
the  vagi.  We  have,  too,  most  direct  positive  evidence  against  the  vagi 
sharing  in  death.  If  they  were  factors  they  could  only  be  so  by  causing 
rapid  stoppage  of  the  heart,  but  we  have  seen  ("Asphyxia,"  p.  648) 
that  in  death  by  hanging  the  heart  frequently  continues  to  beat  several 
(as  many  as  fifteen  in  one  case)  minutes  after  all  other  signs  of  life  have 

C6ilSGCl» 

5.  injury  to  the  Spinal  Column  and  Cord.  -This  can  only 

take  place  when  the  hanging  may  be  described  as  violent ;  suicides  will 
occasionally  give  themselves  a  drop,  but  it  may  be  said  generally  to 
occur  only  in  judicial  hanging.  Devergie  found  the  ligaments  between 
the  first  and  second  vertebrte  of  the  neck  ruptured  only  once  in  fifty-two 
suicidal  cases. 

Judicial  Hanging. — In  executions  instant  death  is  certainly  desirable 
on  the  sole  ground  of  pubhc  opinion,  and  it  seems  probable  to  the 
editor  that  such  is  now  always  attained  by  means  of  a  drop  graduated 
in  length  somewhat  inversely  to  the  weight  of  the  criminal.  The  same 
purpose  was  attained  in  olden  days  by  giving  a  rotatory  movement  to  the 
body  at  the  moment  the  bolt  was  drawn,  whereby  the  odontoid  process 
of  the  axis  was  displaced  and  caused  instant  death  by  pressure  upon  or 
laceration  of  the  spinal  cord. 

It  is  often  reported  that  after  a  judicial  hanging  the  body  gives 
violent  convulsive  movements.  It  is  worth  while  to  allay  the  senti- 
mental objections  to  hanging  which  arise  from  newspaper  reports  of 
such  occurrences.  These  movements  can  by  no  stretch  of  the  imagina- 
tion be  taken  as  indicating  consciousness  or  a  knowledge  of  his  position 
on  the  part  of  a  criminal ;  they  are  merely  the  movements  which  might 
be  expected  to  take  place  in  a  muscle  nerve  preparation  {vide  siqyra, 
p.  263).  It  is  true  that  clinically  we  meet  with  cases  of  persons  who  have 
broken  their  necks  not  only  remaining  conscious  but  even  recovering  ; 
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but  the  circumstances  are  there  very  different  to  hanging,  in  which,  by 
the  drop,  such  extension  is  applied  to  the  cord  as  to  cause  instant 
unconsciousness  and  death.  The  reports  of  post-mortems  on  hanged 
criminals  usually  include  a  statement  to  the  effect  tliat  the  neck  was 
broken  and  death  instantaneous  :  the  injury  to  the  spine  does  not 
always  take  place  at  the  same  point ;  fractures  and  dislocations  about 
the  third  and  fourth  vertebrre  (not  far  from  the  origin  of  the  phrenic 
nerves)  are  as  common,  if  not  more  so,  than  about  the  first  and 
second. 

6.  Combinations  of  the  above. — The  facts  of  the  findings  in 
auto]psies  on  persons  who  have  been  hanged  warrant  the  following 
conclusions  on  this  matter  {vide  Tidy,  "  For.  Med.,"  p.  387)  : — 

1.  Given  pressure  both  on  the  air  tubes  and  blood-vessels,  the 
pressure  on  the  air  tubes  being  only  partial,  death  will  probably  result 
from  a  combination  of  asphyxia  and  apoplexy,  but  from  asphyxia 
primarily.  2.  Given  a  pressure  in  such  a  position  that  the  air- 
way is  more  or  less  j)rotected,  death  may  occur  from  apoplexy,  and  will 
then  be  sloiv.  3.  Given  a  complete  pressure,  so  that  the  entrance  of 
air  into  the  lungs  is  entirely  prevented,  death  will  result  from  asphyxia, 
and  will  be  rapid,  and  possibly  even  instantaneous. 

7.  Death  after  Apparent  orTemporary  Recovery.— It  by  no 

means  follows  that,  because  we  have  succeeded  in  restoring  the  respira- 
tory process,  a  person  is  safe.  Death  often  takes  place  by  a  relapse  at 
various  periods  after  the  accident. 

A  boy,  set.  17,  was  found  hanging.  "When  cut  down  he  was  insensible,  and  his 
face  livid ;  his  lips  were  of  a  dark-purple  colom-,  the  pulse  not  perceptible,  the 
pupils  dilated  and  motionless.  Artificial  respiration  was  used,  and  in  a  quarter  of 
an  hour  the  diaphragm  began  to  act.  He  breathed  at  irregular  intervals  with 
stertor,  and  with  a  rattling  noise  in  his  throat.  The  pulse  became  perceptible,  but 
often  flagging,  and  the  surface  of  the  body  was  cold.  The  countenance  was  still 
livid,  but  the  pulse  and  breathing  had  improved.  At  the  end  of  another  hour;  an 
attempt  was  unsuccessfully  made  to  take  some  blood  from  the  arm,  and  the  patient 
was  placed  in  a  warm  bath.  The  breathing  was  stertorous  through  the  night,  and 
in  the  morning  twelve  ounces  of  blood  were  taken  from  the  arm  ;  but  there  was  no 
relief.  He  continued  insensible,  and  cold  on  the  surface ;  there  was  frothing  at 
the  mouth,  and  he  died  twenty-four  hours  after  he  was  cut  down.  The  vessels  of 
the  brain  were  very  full  of  blood— the  only  morbid  appearance.  ,  .  . 

In  another  instance,  a  man  who  had  hanged  himself  was  cut  down  m  a  state  ot 
insensibility.  He  lay  for  a  considerable  time  breathing  with  apopleptic  stertor, 
but  eventually  recovered  ("  Brodie's  Lect.  on  Pathol.,"  72).  A  powerful,  athletic 
man,  who  had  been  committed  to  prison  for  theft,  hanged  himself.  He  was  found, 
apparently  dead,  hanging  by  his  own  handkerchief.  He  was  cut  down  and  seen 
half  an  hour  after  the  occurrence.  The  man  was  then  seemingly  lifeless;  he 
neither  breathed  nor  moved,  nor  had  any  perceptible  circulation.  The  lace  and 
neck  were  much  swoUen  and  livid,  and  the  ecchymosed  mark  of  the  cord  was 
immediately  below  the  thyroid  cartilage;  the  fingers  were  bent,  and  the  hands 
nearly  clenched.  His  head  was  raised;  the  wmdows  were  thrown  open  and 
blood  was  extracted  from  the  arm,  which  was  put  into  hot  water  m  order  to 
increasi  the  flow.  In  a  few  minutes  the  man  began  o  breathe  :  the  bleeding  was 
allowed  to  continue  until  the  pulse  was  felt  at  the  wrist,  and  the  pupils  contracted 
completely  on  the  approach  of  a  light.  The  breathing  was  stertorous  Brandy- 
S-water  was  injected  into  the  stomach,  and  warmth  was  applied  to  the  extrenn- 
ties.  In  the  course  of  a  few  hours  he  rallied;  his  pulse  b^.^f'^^^,  ^^^^^jj 
Quicker  (130),  but  his  head  was  hot;  he  was  restless,  unmanageable  and  violently 
convSsed  h  the  arms  and  legs.  Shortly  before  death  he  was  calm,  and  spoke 
several  times :  he  suddenly  became  exhausted,  and  died  nmeteen  hours  after  he 
was  found  hanging  {Lancet,  Jan.  6th,  1844). 
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This  last  case  was  probably  a  mixed  case  of  asphyxia  and  con- 
(restive  apoplexy.  The  unsuccessful  result  may  perhaps  be  ascnbed 
?o Ihe  iujm-y  sustained  by  the  cerebral  circulation  from  constnction 
of  the  neck.  In  hanging  as  well  as  m  drowniug,  therefore,  a  peison 
may  in  the  first  instance  recover,  but  subsequently  die  in  spite  ot 
medical  treatment,  probably  from  the  depressing  etiects  produced  on 
tlie  nervous  and  muscular  systems  by  the  circu  ation  ot  unaerated 
blood  A  case  in  illustration  of  this  point  has  been  reported 
by  Richardson  (Med.  Times  and  Gaz.,  1853,  2,  p.  639).  A  man 
died  on  the  second  day  after  he  was  cut  down.  On  inspection,  the 
brain  was  found  greatly  congested,  and  tliere  was  effusion  ot  serum 
under  the  arachnoid  membrane.  The  lungs  and  heart  were  congested, 
and  a  solid  fibrinous  deposit  was  found  in  the  right  ventricle. 

These  cases  offer  one  more  illustration  of  the  well-known  tact  that 
the  precise  cause  of  many  deaths  may  remain  undiscovered  even  by  the 
most  thorough  examination  of  the  body. 

TEEATMENT  OF  PERSONS  HANGED. 

The  causes  ot  death,  as  discovered  by  autopsy,  give  us  some  little 
guidance  to  the  treatment  we  should  adopt  in  endeavours  to  restore  a 
person  who  is  apparently  dead  from  hanging. 

The  three  cardinal  principles  are  much  the  same  as  those  in  the 
apparently  drowned,  viz.  : — 

1.  To  induce  the  natural  act  of  respiration. 

2.  To  stimulate  the  heart  into  renewed  action  if  it  have  ceased  to 
beat,  or  to  keep  it  beating  if  it  have  not  ceased. 

3.  To  maintain  the  natural  heat  of  the  body. 

To  promote  the  first  object  a  current  of  fresh  air  is  useful,  as  also 
the  vapour  of  ammonia,  or  other  sternutatories  and  artificial  respira- 
tion (vide  supra,  p.  686)  should  be  assiduously  performed  for  a  longtime. 
Electricity  to  the  course  of  the  phrenics  might  possibly  be  of  use. 
Obviously  the  ligature  must  be  loosened,  and  the  mouth  wiped  to 
remove  all  obstacles  to  the  free  entry  of  air ;  the  tongue  may  also  be 
pulled  forward — the  position  of  the  body  is  here  not  nearly  of  so  much 
importance  as  in  drowning,  q.v.,  so  that  the  body  may  be  laid  on  its 
back. 

The  second  indication  may  be  fulfilled  by  mustard  poultices  to  the 
cardiac  region,  to  the  calves  of  the  legs,  and  elsewhere,  and  a  vein 
should  be  opened  to  relieve  as  much  as  possible  the  venous  stasis ;  a 
substantial  amount  of  blood  up  say  to  a  pint  should  be  thus  removed  ; 
but  larger  quantities  are  not  required  and  may  be  dangerous.  Hypo- 
dermic injections  of  ether  or  enemata  of  brandy  are  also  useful  for  the 
purpose. 

Friction,  hot  blankets,  and  tlie  carrying  out  of  the  above  efforts  in 
front  of  a  good  fire  fulfil  the  third  condition. 
The  following  cases  are  interesting  : — 

A  robust  woman,  aged  thii'ty-tkree,  hanged  herself  while  slightly  intoxicated. 
She  was  missed  about  ten  minutes  before  she  was  found  suspended  to  a  bedstead, 
but  it  was  impossible  to  determine  how  long  she  had  boon  thus  hanging.  Medical 
assistance  was  rendered  to  her  in  about  ten  minutes  after  she  had  been  cut  down. 
She  was  then  quite  insensible — her  respiration  slow  and  laborious,  and  her  pulse 
barely  perceptible.    The  countenance  was  pale ;  there  was  no  lividity ;  the  lower 
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jaw  was  depressed,  the  extremities  moderately  wann,  the  hands  convulsively 
clenched,  the  pupils  somewhat  dilated  and  barely  susceptible  to  light.  A  dusky- 
red  mark,  of  a  quarter  of  an  inch  in  breadth,  was  observed  encircling  the  upper 
jmrt  of  the  neck,  forming  an  angle  over  the  ramus  of  the  jaw  on  the  right  side, 
where  the  knot  of  the  ligature  (a  silk  handkerchief)  had  rested;  and  in  consequence 
of  this  the  constriction  was  incomplete.  The  patient  was  twice  copiously  bled, 
mustard  poultices  were  applied  to  the  calves  of  the  legs,  hot  water  to  the  feet,  and 
cold  applications  to  the  head.  After  thirty-two  ounces  of  blood  had  been  abstracted, 
in  half  an  hour  the  breathing  became  stertorous,  the  pupils  fully  dilated,  the  lower 
jaw  fell  further,  the  sphincters  became  relaxed,  and  the  patient  appeared  to  be 
rapidly  sinking.  Ammoniacal  liniment  was  rubbed  on  the  chest,  and  the  woman 
so  far  recovered  in  an  hour  as  to  be  able  to  swallow;  but  although  she  was  con- 
scious of  pain,  she  remained  comatose  until  the  evening,  when  she  became  perfectly 
sensible  of  sui-rounding  objects. 

This  was  evidently  a  case  of  imperfect  suspension,  where,  from  respira- 
tion still  continuing,  there  was  ever}'  hope  of  recover}'.  The  cerebral 
circulation  had  here  become  simply  disordered. 

In  one  case  cold  affusion  speedily  resuscitated  the  person. 

A  man  had  been  hanging  about  two  or  three  minutes  when  he  was  cut  down, 
and  in  four  or  five  minutes  afterwards  he  had  ceased  to  breathe :  his  features  were 
pallid,  and  the  ej^es  injected  with  blood.  The  heart's  action  continued,  although 
feebly ;  the  pulse  being  about  80,  and  very  weak.  Artificial  respiration  was  tried 
without  any  benefit,  when  affusion  of  cold  water  was  resorted  to.  This,  after  a 
short  time,  led  to  the  complete  establishment  of  respiration  :  at  each  affusion  there 
was  a  deep  inspiration.  The  man  was  bled  to  sixteen  ounces,  and  he  soon 
recovered  his  consciousnesss  {Med.  Gaz,,  vol.  37,  p.  75). 

When  great  cerebral  congestion  is  produced  by  a  close  constriction  of 
the  throat,  coj)ious  bleeding  will  generally  be  found  beneficial. 

Some  Thugs,  thus  quite  unintentionally,  saved  the  life  of  a  person  whom  they 
had  strangled.  A  man  fell  in  with,  a  gang  of  Thugs,  who  strangled  him.  He 
became  unconscious ;  on  recovering  his  senses  he  found  that  his  throat  had  been 
cut,  and  that  a  fellow-traveller  laj'  strangled  to  death  by  his  side.  The  wound  in 
his  thi'oat  was  properly  treated,  and  the  man  recovered  in  six  weeks.  He  was  able 
to  give  a  description  of  the  gang,  which  subsequently  led  to  the  apprehension  of 
foxvc  of  them,  who  were  sentenced  to  death. 

As  Chevers  remarks,  it  can  scarcely  be  doubted  that  the  violent 
measure  of  cutting  the  man's  throat  effectually  relieved  the  vessels  of 
the  brain  of  any  undue  congestion  which  the  throttling  might  have 
lu-oduced  ("Med.  Jurispr.  for  India,"  p.  405). 

These  cases  bear  out  the  views  long  since  published  by  Brodie — 
namely,  that  after  respiration  has  ceased,  the  heart  continues  to  act, 
and  to  circulate  venous  blood,  for  a  period  of  three  or  four  minutes,  to 
the  brain  and  other  parts  of  the  system.  The  exact  period  of  time  will, 
however,  depend  on  the  strength  of  the  person.  It  is  on  this  ground 
that  in  hanging  there  is  great  hope  of  restoring  a  person  by  artificial 
respiration.  Convulsions,  paralysis,  and  even  severe  mental  aberration 
have  been  observed  to  follow  recover}'. 

POST-MORTEM  APPEARANCES  IN  THE  HANGED. 

These  may  be  divided  into  three  groups  : — 

1.  The  general  external  appearances. 

2.  The  general  internal  appearances. 

3.  The  special  examination  of  the  neck. 

General  External  Appearances— The  external  appearances 
met  with  in  the  hanged  have  been  generally  taken  by  medico-legal 
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Avriters  from  those  seen  in  the  bodies  of  persons  who  have  been 
iudiciftllv  executed,  or  who  have  been  violently  hanged  Ihus 
among  them  are  the  following  :— Lividity  and  swelhng  of  the  face, 
especially  of  the  ears  and  lips,  which  appear  distorted  ;  the  eyelids 
s^^llen,'and  of  a  bluish  colour  ;  the  eyes  red,  projecting  forwards,  and 
sometimes  partiiilly  forced  out  of  their  cavities  ;  the  pupils  dilated,  the 
tongue  enlnrged,  livid,  and  either  compressed  between  the  teeth,  or 
soinetimes  protruded  ;  the  lower  jaw  retracted,  and  a  bloody  froth  or 
frothy  mucus  sometimes  escaping  from  the  lips  and  nostrils.  There 
are  also,  commonly,  circumscribed  patches  of  ecchymosis  varying  in 
extent,  about  the  "upper  part  of  the  body  and  the  upi)er  and  lower 
limbs,  with  a  deep  livid  discoloration  of  the  hands  ;  the  fingers  are 
generally  much  contracted  or  firmly  clenched,  and  the  hands  and  nails, 
as  well  as  the  ears,  are  livid  ;  the  urine  and  faeces  are  sometimes 
involuntarily  expelled  at  the  moment  of  death.  Such  appearances  will 
rarely  be  found  in  those  cases  of  suicidal  hanging  which  are  likely  to 
come  before  a  medical  practitioner.  In  these,  the  face  is  generally 
pale,  Esquirol  found,  in  one  instance,  that  when  the  body  was 
examined  immediately  after  death,  the  face  was  not  livid  ;  but  it  first 
began  to  assume  a  violet  hue  in  eight  or  ten  hours.  The  editor  has 
seen  a  similar  case.  Esquirol  thought  that  when  the  cord  was  left 
round  the  neck  the  face  would  be  livid,  but  if  removed  immediately  after 
suspension,  pale.  This  view  is  not,  however,  borne  out  by  observa- 
tion. The  tongue  is  not  always  protruded.  Devergie  found  that  there 
was  protrusion  of  this  organ  in  eleven  out  of  twenty-seven  cases. 
This  protrusion  was  formerly  supposed  to  depend  upon  the  position  of 
the  ligature  :  thus,  it  was  said,  when  this  was  below  the  cricoid 
cartilage,  the  whole  of  the  larynx  Avas  drawn  upwards,  and  the  tongue 
carried  forwards  with  it,  while  when  above  the  hyoid  bone  the  tongue 
was  drawn  backwards.  The  protrusion  or  non-protrusion  of  the  tongue 
does  not  depend  upon  any  mechanical  effect  of  this  kind,  but  simply 
upon  congestion ;  for  it  is  occasionally  met  with  thus  j)rotruding  in 
cases  of  drowning  and  suffocation.  Besides,  the  protrusion  has  not 
been  found  to  have  any  direct  relation  to  the  position  of  the  ligature. 
Chevers  has  noted  another  characteristic  external  appearance  after  death 
from  hanging,  viz.  that  the  saliva,  after  death,  trickles  from  the  mouth  in 
a  straight  vertical  line,  down  the  chin  and  breast,  and  over  the  clothes. 

There  is  another  appearance  on  which  a  remark  may  be  made — 
namely,  the  state  of  the  ]iands.  As  a  general  rule,  in  violent  hanging 
or  strangulation,  the  hands  are  clenched.  This  appearance  may  not 
always  be  found,  as  it  may  exist  and  be  destroyed  before  the  body 
undergoes  inspection.  When  the  constriction  of  the  neck  has  beeii 
produced  suddenly,  and  with  great  violence,  we  may  expect  to  meet 
with  it.  Thus  it  is  found  in  the  cases  of  executed  criminals,  and  in 
strangulation  attended  with  great  violence,  whether  the  act  be  due  to 
homicide  or  suicide.  In  cases  in  which  the  constriction  is  gradually 
produced,  the  clenched  state  of  the  hands  may  not  be  found.  Con- 
vulsions generally  attend  violent  hanging  or  strangulation.  The 
influence  of  these  on  the  attitude  or  dress  may  not  be  apparent, 
unless  the  body  be  sitting  or  lying.  It  will  be  "noted  that  none  of 
these  points  are  very  characteristic  of  hanging,  per  se,  but  are  rather 
suggestive  of  a  violent  asphyxial  death. 
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1  he  position  of  tlie  body  in  its  relative  position  to  the  head  is 
perliaps  the  most  important,  thus  owing  to  the  relative  position  of 
liilcrum  and  weiglit,  the  head  is  usually  bent  forward  on  the  chest  and 
stiflened  m  that  position.  The  early  or  late  appearance  of  rigor  mortis 
IS  quite  immaterial. 

The  dribbling  of  saliva  is  also  a  matter  of  some  importance,  for  as 
the  secretion  of  saliva  is  a  vital  act,  its  presence  in  sufficient  quantity 
to  run  down  over  chin  and  clothes  is  strongly  suggestive  of  suspension 
during  life,  or  at  any  rate  immediately  after  death,  for  the  secretion 
ceases  very  soon  on  cessation  of  circulation.  A  state  of  erection  or 
semi-erection  of  the  genital  organs  has  also  been  frequently  noted  with 
or  without  expulsion  of  semen,  but  it  has  no  great  reference  to  the 
precise  nature  of  the  death,  being  found  also  in  drowning,  etc. 

General  Internal  Appearances.— Internally  we  find  the  appear- 
ances described  under  "Asphyxia"  {siqjva,  p.  649),  i.e.  engorgement  of 
the  lungs  and  venous  system  generally  with  dark-coloured  fluid  blood  : 
the  lungs  otherwise  present  no  particular  appearances.  In  one  instance 
these  organs  were  found  quite  collapsed,  and  occupying  only  the  back 
part  of  the  cavity  of  the  chest.  The  right  side  of  the  heart,  and  the 
great  vessels  connected  with  it,  are  commonly  distended  with  blood. 
But  when  the  inspection  has  been  delayed  for  several  days,  this  disten- 
sion may  not  be  observed.  When  made  before  rigor  mortis  has  set  in, 
all  the  cavities  of  the  heart  may  be  found  gorged  with  blood.  The 
mucous  membrane  of  the  windpij^e  is  more  or  less  congested,  and  is 
sometimes  covered  with  a  fine  bloody  mucous  froth.  This  may  be 
owing  to  imperfectly  obstructed  respiration,  and  to  spasmodic  efforts  at 
breathing.  The  vessels  of  the  brain  are  generally  found  congested ; 
and  in  some  rare  instances,  it  is  said,  extravasation  of  blood  has  been 
met  with  on  the  membranes,  or  in  the  substance  of  the  organ.  Effusion 
of  blood  is,  however,  so  rare  that  Remer  found  this  apjiearance 
described  only  once  among  one  hundred  and  one  cases ;  and  in  one 
hundred  and  six  cases  recorded  by  Casper  it  was  not  found  in  a  single 
instance.  In  one  case  of  death  from  hanging,  Brodie  found  a  large 
effusion  of  blood  in  the  substance  of  the  brain,  and  he  refers  to  another 
case  in  which  there  was  a  considerable  effusion  between  the  membranes 
("  Lect.  on  Pathol.,"  p.  58).  The  venous  congestion  of  the  cerebral 
vessels  is,  however,  rarel}''  greater  than  in  other  cases  of  asphyxia,  and 
is  j)robably  dependent  on  the  degree  in  which  the  lungs  have  become 
engorged  {vide  above,  "Modes  of  Death,"  p.  692).  In  most  instances 
there  is  increased  redness  of  the  substance  of  the  brain,  so  that,  on 
making  a  section  of  the  hemispheres,  a  greater  number  of  bloody  points 
ipiincta  cruenta)  than  usual  will  appear.  The  kidneys  have  been  found 
much  congested.  A  more  important  circumstance  has  been  noticed  by 
Yelloly — namely,  that  in  examining  the  stomachs  of  five  criminals  who 
had  been  hanged,  he  found  great  congestion  in  all,  while  there  was 
blood  coagulated  upon  the  mucous  membrane  in  two.  Such  an  appear- 
ance might,  it  is  obvious,  be  attributed  in  a  suspicious  case  to  the 
action  of  some  irritant  substance.  In  the  case  of  Good,  who  was 
executed  for  murder,  the  stomach  was  found  on  inspection  to  present 
over  its  whole  surface  a  well-marked  redness,  resembling  the  effect  pro- 
duced by  an  irritant  poison.  The  redness  was  especially  observed  at 
the  pyloric  end,  where  it  assumed  a  somewhat  striated  character.  In 
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another  case  the  stomach  and  intestines,  especially  the  inner  coat  of 
S^e  ibr  ner,  ve  -e  much  congested  and  inflamed  as  the  man  had  died 
W  S  The  contents  of  the  stomach  were  analysed  hut  no 

Xon  fmu  l  Chevers,  who  quotes  tl.is  case,  states  tha  he  has  more 
Imironce  virified  Yel loly's  observation,  and  has  found  the  mucous 
n  embran  o  the  stomach  much  congested  in  cleath  h^m  hangmg 
r  Med.  Jurispr.  for  India,"  p.  397).  In  November,  1903,  the  ecUto 
found  this  inUse  redness  of  the  stomach  veiy  well  marked  in  a  man 
who  had  died  in  the  London  Hospital  from  caries  of  the  spme  without 
any  special  circumstances  to  account  for  it.    It  is,  therefore,  not 

^"specMlSm        of  the  Neck.-^.  Externally  -It  has 

been  already  mentioned  that  the  head  is  commonly  bent  on  the  chest, 
though  this  of  course  varies  with  the  position  of  the  body  in  reference 
to  the  point  of  suspension  and  the  position  of  the  ligature.  I  he  neck 
in  nearly  all  cases  appears  stretched,  and  will  probably  show  the  marks 
of  the  ligature.  We  say  probably,  because  if  a  very  soft  ligature  be 
used  and  the  hanging  period  very  brief,  it  is  possible  for  there  to  be  no 
mark  at  all.  The  actual  mark  of  the  ligature  must  be  particularly 
and  carefully  noted  in  regard  to  depth,  direction,  number,  colour, 
excoriation,  ecchymosis,   width,  pattern,  position  above   or  below 

larynx.  .  ,    ,  -  j  r  ±i 

Depth.— It  is  commonly  depressed,  as  might  be  expected  from  the 
pressure  produced  by  counterpoise  of  head  and  ligature.  If  the  body 
is  completely  hanging,  the  depth  is  likely  to  be  proportionately  greater 
from  the  increased  weight. 

Direction—The  course  of  the  mark  is  generally  oblique,  being 
lower  in  the  fore  part  than  behind,  and  it  is  often  interrupted.  If  the 
noose  should  happen  to  be  in  front,  the  mark  may  be  circular,  the 
lower  jaw  preventing  the  ligature  from  rising  upwards  in  the  same 
degree  in  front,  as  it  commonly  does  behind.  Obvious  deductions  may 
be  made  from  this  as  to  how  the  body  was  suspended,  or  rather  in 
what  position ;  and  it  may  be  important  in  deciding  between  homicide 
and  suicide. 

Number. — If  there  is  more  than  one  distinct  mark  this  must  be 
noted  for  its  bearing  on  '  homicide  versus  suicide.'  An  interrupted  mark 
must  not  be  mistaken  for  multiple  marks  :  if  the  actual  ligature  is 
available,  it  may  be  applied  to  decide  the  point. 

Colour. — It  is  frequently  free  from  all  traces  of  discoloration  as 
the  result  of  ecchymosis,  the  skin  in  the  depression  being  then  hard, 
brown,  or  of  the  colour  and  consistency  of  parchment ;  or  there  may  be 
only  a  thin  line  of  blue  or  livid  colour  in  the  upper  or  lower  border  of 
the  depression,  and  chiefly  in  front.  In  some  instances  the  mark, 
instead  of  being  livid  or  brown,  has  presented  itself  simply  as  a 
white  depression  {vide  "Hypostases  and  Pressure,"  p.  261). 

Excoriation. — If  the  epidermis  has  been  rubbed  off,  a  parchmenty 
mark  will  be  formed.  This  is  very  important  as  a  guide  to  the  nature 
of  the  ligature,  and  the  degree  of  violence.  Excoriation  is  quite 
commonly  absent.  'I'he  parchment  appearance  only  comes  on  some 
hours  after  death. 

Ecchymosis. — Actual  bruising  is  not  commonly  met  with  in  suicide, 
owing  to  absence  of  violence  [vide  below).    The  width  and  softness 


700 


POST-MORTEM  APPEARANCES  IN  HANGING. 


of  the  ligature  may  also  obviate  ecchymosis ;  when  present  the 
ecch3;iiios.s  is  very  seldom  continuous  all  along  the  mark 

n  u/f/A.— Has  a  very  obvious  bearing  on  the  nature  of  the  ligature 
a  piece  of  string,  for  instance,  producing  a  narrow  and  deep  depression 
while  a  strap  would  produce  a  ranch  wider  one.  i*?>'Sion, 
_   Pattern.— Jt  occasionally  happens  that  an  actual  pattern  or  impres- 
sion of  the  material  used  is  left  on  the  skin.    It  is  very  impoAant. 
therefore,  to  note  if  such  be  the  case. 

Post^iojt.— Medical  jurists  have  considered  it  proper  to  inquire  into 
the  position  of  the  cord  or  ligature,  as  this  may  sometimes  form  a 
question  in  cases  of  suspected  murder  by  hanging.  The  following 
table  Will  show  that  in  more  than  two-thirds  of  all  cases  of  suicidal 
hanging,  the  ligature  is  found  encircling  the  neck  between  the  chin  and 
Jiyoid  bone : — 

Remer.     Devergie.  Casper. 
Above  the  larynx     ....      38  20  59 

On  the  larynx .....       7  7  9 

Below  the  larynx     ....       2  1  0 

47         28  68 

B.  Internally  or  on  Dissection.— These  consist  of  marks  of 
rupture  of  internal  blood  vessels,  ligaments,  etc. 

Ecchymosis. — It  was  formerly  believed  that  the  impression  produced 
by  the  cord  was  invariably  discoloured  from  effusion  of  blood,  or  eccliy- 
mosed,  but  more  correct  observation  has  shown  that  this  condition  is  an 
exception  to  the  general  rule.  When  ecchymosis  does  exist,  it  is  commonly 
superficial  and  of  slight  extent.    There  is  rarely,  if  ever,  effusion  of 
blood  in  the  cellular  tissue.    Eiecke  found  only  once  in  tliirty  cs^,ses 
an  effusion  of  blood  beneatli  and  on  both  sides  of  the  depression  pro- 
duced by  the  ligature.    The  tongue  was  generally  between  the  teeth, 
and  in  most  cases  wounded  by  them.    He  attributed  death  to  stretching 
of  the  spinal  marrow  (Henke's  Zeitsckr.,  1840,  27  Erg.  H.  332). 
In  the  bodies  of  persons  wlio  have  been  judicially  executed  it  is  not 
unusual  to  find  ecchymosis,  but  even  here  it  is  not  always  present.  In 
a  case  which  the  author  had  an  opportunity  of  examining,  there  was 
only  a  slight  trace  of  eccliymosis  in  one  spot  where  the  knot  in  the 
cord  had  produced  contusion.    Tbat  it  should  occur  in  criminal  execu- 
tions is  not  surprising,  considering  the  violence  employed  on  these 
occasions,  but  it  has  been  somewhat  too  hastily  assumed  that  the 
appearances  found  in  executed  criminals  are  met  with  in  all  cases  of 
death  from  hanging.    Croker  King,  in  examining  the  neck  of  an 
executed  criminal,  did  not  discover  the  smallest  effusion  of  blood  in 
the  course  of  the  cord,  although  in  this  case  the  body  had  been  allowed 
to  fall  from  a  height  of  seven  feet  and  a  half,  with  a  fearful  jerk 
{Diib.  Quart.  Jour.,  August,  1854,  p.  86;  and  "Cases  of  Ruptured 
Intestines,"  1855,  p.  12).    The  theory  of  the  production  of  ecchymosis 
has  been  carried  so  far  that  a  livid  mark  in  the  course  of  the  cord  has 
been  pronounced  to  be  the  best  criterion  for  distinguishing  hanging 
in  the  living  from  hanging  in  the  dead  bodj'.    It  will  be  seen,  however, 
that  no  reliance  can  be  placed  on  this  statement.    In  fifteen  cases 
examined  by  Klein,  in  twelve  examined  byEsquirol,  and  in  twenty-five 
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cases  of  suicidal  hanging  which  Devergie  mot  with         f  -  ^l'  ?' 
p.  394),  there  was  no  ecchymosis  whatever  m  the  course  ot  the  ligatuie 
r  Ann.  d'Hvg.."  p.  413  ;  1842,  p.  146).    Out  of  six  cases,  Fleischnnum 
met  with  onfy  one  instance.    In  three  cases  of  suicidal  hanging  which  the 
author  had  an  opportunity  of  examining,  no  ecchymosis  had  been  produced 
by  the  ligature.    In  all  these  instances  the  skm,  instead  of  being  blue 
or  livid,  or  presenting  an  eflusion  of  blood  in  the  cellular  tissue  beneath 
was  hard  and  of  a  yellow  colour,  resembling  parchment.    It  had  that 
appearance  which  the  cutis  commonly  assumes  when  the  cuticle  has 
been  removed  from  it  two  or  three  days  before.    On  dissecting  oil  the 
skin  the  cellular  membrane  beneath  often  appears  condensed,  and  ot  a 
silvery  whiteness.    Chevers  states  that  in  cases  of  death  from  hanging 
he  has  not  met  with  any  ecchymosis  in  the  skin  along  the  course  ot 
the  mark  {op.  cit.,  p.  406).    The  observations  of  Casper  on  this 
point  are  as  follows:— Out  of  seventy-one  cases,  there  was  no  ecchy- 
mosis produced  by  the  cord  in  fifty,  and  thus  in  two-thirds  of  all  the 
cases  examined  it  was  entirely  absent.    He  also  found  that  there  was 
no  difference  in  the  appearance  whether  the  ligature  was  removed 
sooner  or  later  after  death.    Eemer,  on  the  other  hand,  considered 
ecchymosis,  or  a  livid  mark  in  the  course  of  the  cord,  to  be  a  frequent 
appearance  in  hanging,  but  Devergie  properly  objects  to  the  inference 
drawn  from  the  facts  quoted  (op.  cit.,  vol.  2,  p.  397).  _  Neyding,  who 
examined  fifty  cases  of  death  from  hanging,  published  his  observations 
on  the  special  characters  of  the  mark  produced  by  the  cord,  in  Horn's 
Vierteljahrsschr.,  for  1870,  1,  341.    His  conclusions  are,  that  it  is 
rare  to  find  ecchymoses  in  the  mark  on  the  neck.    They  are  more 
frequently  found  in  death  from  strangulation.     The  dryness  and 
hardness  of  the  mark  depend  chiefly  on  the  abrasion  of  the  skin. 
Microscopical  congestions,  or  minute  extravasations  of  blood,  are, 
however,  met  with  in  the  greater  number  of  cases  in  the  skin 
and  cellular  membrane  in  the  course  of  the  mark.    These  ecchy- 
moses, in  the  opinion  of  that  writer,  will  enable  a  medical  jurist 
to  say  whether  the  hanging  has  taken  place  during  life  or  after  death.; 
but  his  conclusions  cannot  be  relied  on  as  correct.    Brenner  has 
shown  that  the  production  of  these  microscopical  ecchymoses  depends 
on  a  variety  of  accidental  circumstances,  and  they  cannot  aid  in  the 
solution  of  the  question  of  hanging  during  life  or  after  death  {Ibid., 
1870,  2,  246). 

The  following  singular  case  will  show  that  the  presence  of  lividity  or 
ecchymosis  in  the  mark  does  not  depend,  as  Esquirol  supposed,  on  the 
ligature  being  left  around  the  neck. 

A  young  man ,  in  a  fit  of  drunkenness,  hanged  himself  with  a  stout  cord.  In 
about  half  an  hour  afterwards  he  was  cut  down,  and  attempts  were  made  to  resus- 
citate him.  It  was  perceived  that  the  cord  had  merely  produced  a  superficial 
impression  on  the  neck,  destitute  of  any  appearance  of  ecchymosis.  Signs  of 
returning  life  began  to  manifest  themselves :  the  attempts  at  resuscitiition  were 
continued  for  several  hours,  but  all  signs  of  vital  reaction  disappeared ;  and  now, 
when  life  was  about  to  become  again  extinct,  to  the  astonishment  of  those  present, 
the  mark  on  the  nock,  which  had  been  hitherto  colourless,  became  deeply 
ecchymosed.  On  an  inspection  being  made  the  next  day,  it  was  found  that  tnis 
ecchymosis  continued,  and  that  it  was  owing  to  a  real  subcutiuieous  effusion. 
From  the  appearances  in  the  head,  it  was  concluded  that  the  deceased  had  died 
from  congestive  apoplexy. 
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Casper  regards  the  mark  produced  by  the  cord  in  lianffing  as  a 
cadaveric  appearance,  and  that  it  may  become  livid  or  dark-coloured 
alter  deathgust  as  Imdity  appears  in  the  dead  body  during  the  act  of 
coo  mg  ("Khn  Novellen,"  1863,  p.  493).  Tim  is  pi-tbably  the 
explanation  of  the  observation  above  made ;  but,  at  the  same  time  it 
cannot  apply  to  those  cases  in  which,  as  by  a  blow,  the  small  vessels 
in  the  skm  are  ruptured  from  a  sudden  fall,  the  rope  acting  by  the 
T\^_ight  of  the  body.  In  such  a  case,  ecchymosis,  arising  from  the 
efiusion  of  blood  m  the  course  of  the  cord,  must  depend  on  the  same 
causes  as  ecchymosis  from  blows  in  the  living  body. 

Injuries  to  Arteries  and  Muscles.— Injuries  to  the  muscles  and  deep- 
seated  parts  of  the  neck  are,  of  course,  only  likely  to  be  seen  when  con- 
siderable violence  has  been  used  in  hanghig.  In  several  instances  the 
hnmg  membrane  of  the  common  carotid  artery  has  been  found  lacerated. 
F nedberg,  indeed,  considers  the  injury  to  the  carotid  arteries  to  be  a 
noteworthy  point  to  be  observed  in  cases  of  supposed  death  from 
hanging  (Virchow's  Archiv.,  November,  1878).  Armussat  first  drew 
attention  to  a  case  of  hanging  in  which  the  inner  and  middle  coats 
of  both  carotids  were  ruptured  ;  and  subsequently  Devergie,  Mildner, 
von  Faber,  Simon,  Kussmaul,  Hofmann,  and  Ogston  published 
observations  showing  that  injury  to  the  carotid  arteries  is  a  valuable 
sign  in  hanging  and  strangulation.  These  arteries  may  be  injured  by 
the  ligature  when  the  artery  is  sufficiently  stretched 'and  squeezed. 
The  injury  consists  partly  in  a  rupture  of  the  inner  and  middle  coats, 
partly  in  extravasation  of  blood  from  the  vessels  of  the  walls  of  the 
carotid  artery.  Friedberg  is  of  opinion  that  the  stretching  of  the 
vessel  has  more  to  do  with  bringing  about  the  lesion  than  the  squeezing ; 
and  in  support  of  this  view  adduces  cases  where  the  rupture  of  the 
arterial  coats  was  situated  at  a  distance  from  the  site  of  the  ligature. 
The  sudden  congestion  brought  about  in  the  vessels  above  the  ligature 
may  also  have  to  do  with  the  causation  of  the  lesion;  and  this  conges- 
tion may  be  so  great  as  to  end  in  rupture,  and  extravasation  of  blood. 
The  seat  of  the  rupture  is  not  always  one  or  both  common  carotid 
arteries  :  the  right  external  carotid  artery  was  observed  to  be  injured 
in  a  case  of  suicidal  hanging,  the  ligature  lying  between  the  hyoid  bone 
and  the  larynx.  The  stretching  of  the  artery,  fixed  by  the  ligature, 
necessary  for  the  rujDture  of  the  vessel,  may  be  caused  either  by  the 
drop  suddenly  increasing  the  pull  upon  the  ligature  through  the  weight 
of  the  body,  or  by  the  movements  of  the  body  directed  towards  freeing 
the  neck  from  the  noose.  The  rupture  of  the  vessel  may  be  produced 
b}^  suspension  of  the  corpse  after  death.  But  extravasation  of  blood, 
being  a  vital  phenomenon,  becomes  a  valuable  sign  pointing  to 
suspension  during  life. 

Injuries  to  the  Spinal  Column  and  Cord. — These  are  commonly 
found  only  in  judicial  hangings  where  a  long  drop  is  allowed.  They 
might  obviously  occur  in  a  determined  suicide  if  he  threw  himself  off"  a 
height  after  the  application  of  a  rope.  Dr.  Tidy  remarks  there  is, 
however,  no  recorded  case  of  suicide  in  which  such  results  have 
occurred. 

Fractures  of  Larynx  and  Os  Ilyoides. — Cases  of  this  injury  are 
recorded  by  various  observers,  but  they  are  rare. 

We  must  now  consider  the  medico-legal  questions  that  arise 
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in  a  case  of  hanging.     Tliese  we  shall  consider  in  the  following 

"^^'iVwas  death  due  to  hanging,  or  was  the  hody  suspended  after 
death? 
2.  Was  it  accident  ? 
8.  Was  it  suicide  or  homicide  ? 

WAS  DEATH  DUE  TO  HANGING,  OR  WAS  THE  BODY 

HUNG  AFTER  DEATH? 
Wlien  a  person  is  found  dead  and  his  body  suspended,  it  may  be  a 
question  whether  death  really  took  place  from  hanging  or  not.  In 
investigating  a  case  of  this  kind,  it  is  necessary  to  draw  a  distinction 
between  the  external  and  internal  appearances  of  the  body.  The  former 
alone  may  be  sufficient  for  returning  an  answer  to  this  question  :  the 
internal  appearances  of  the  body  will  furnish  the  general  signs  of 
asphyxia,  and  enable  us  to  say  whether  any  latent  cause  of  death 
existed  or  not.  Both  these  points  are  of  extreme  importance,  so  that 
it  must  not  be  supposed  that  a  most  thorough  autopsy  can  be  dis- 
pensed with.  The  state  of  the  countenance  or  skin,  and  the  position 
of  the  tongue,  will  usually  afford  no  evidence  on  the  subject  of  death 
from  hanging. 

The  Mark  of  the  Cord. — Among  the  external  appearances,  it  is 
chiefly  to  the  mark  produced  by  the  cord  on  the  neck  that  medical 
jurists  have  looked  for  the  determination  of  the  question.  As  the  form, 
position,  and  other  characteristics  of  this  mark  have  been  already 
described,  it  will  now  be  necessary  to  allude  to  it  only  as  furnishing 
evidence  of  life  at  the  time  of  its  production.  It  has  been  stated  that, 
so  far  from  being  constantly  livid  or  ecchymosed,  this  condition  is,  in 
reality,  not  seen  in  more  that  one-half  of  the  cases  which  occur.  But 
admitting  that  we  find  ecchymosis  in  the  course  of  the  ligature,  are  we 
always  to  infer  that  it  must  have  been  applied  while  the  person  was 
living  ?  The  case  mentioned  above  (p.  701)  proA'es  that  the  presence  of 
active  life  is  not  necessary  for  the  production  of  an  ecchymosis  in  the 
mark ;  and  from  the  experiments  of  Devergie  and  Casper  it  would 
appear  that  if  a  body  is  hanged,  immediately  or  a  short  time  after 
death,  an  ecchymosed  mark  may  be  produced  -  on  the  neck  by  the 
ligature.  If  a  few  hours  were  suftered  to  elapse,  so  that  the  bod}'^  had 
become  cold  before  suspension,  no  ecchymosis  was  produced  b}"^  the 
ligature.  Vrolik  found,  however,  that  a  slightly  livid  mark  was 
jn'oduced  on  the  neck  of  a  dead  body,  which  had  been  suspended  after 
tlie  lapse  of  an  hour  from  the  time  of  death  (Casper,  Wochenschr., 
February,  1838) .  Hence  this  condition  of  the  mark  in  a  body  found  dead 
merely  indicates,  eitber  that  the  deceased  must  have  been  hanged  while 
living,  or  very  soon  after  death  {vide  "Wounds,  Ante  or  Posi-Mortem," 
pp.  436  et  seq.).  Tlie  circumstances  that  an  ecchymosed  mark  may  be 
produced  by  suspending  a  recently  dead  body  bears  out  the  state- 
ment of  Merzdorff — that  it  would  be  in  the  liighest  degree  difficult,  if 
not  utterly  impossible,  to  determine  medically  from  an  inspection 
whether  a  man  had  been  hanged  while  living,  or  whether  he  had  been 
first  suffocated  and  his  body  suspended  immediately  after  death.  In 
making  this  admission  it  is  proper  to  bear  in  mind,  that  that  which  is 
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difficult  to  a  medical  jurist  in  confining  himself  to  medical  facts  only,  is 
often  easily  decided  by  a  jury  from  these,  together  with  the  general 
evidence,  laid  before  it,  ^ 

Sometimes,  besides  ecchymoses,  there  are  abrasions  of  the  skin  in 
the  course  of  the  cord,  and  these  are  known  to  have  been  produced 
during  lite  by  the  effusion  of  blood  which  accompanies  them.  Devergie 
never  met  with  tins  appearance  in  the  dead  body,  even  when  the  hanging 
took  place  immediately  after  death.  The  discovery  of  effused  coagula 
in  or  about  the  spinal  column  would  render  it  probable  that  the  deceased 
must  have  been  hanged  while  living.  Such  marks  of  violence  are, 
however,  rare  m  cases  of  hanging;  and  when  they  are  found,  it 
might  be  assumed  that  the  effusion  and  coagulation  of" blood  had  been 
caused  by  violence  offered  to  the  neck  immediately  after  death  ;  but  this 
assumption  may  be  met  by  the  question,  why  death  by  hanging  should 
be  simulated  in  the  body  of  a  person  who  is  alleged  to  have  died  from 
another  cause. 

With  regard  to  the  other  or  more  common  kind  of  mark  in  suicidal 
hanging,  it  can  scarcely  be  said  to  furnish  any  evidence  in  relation  to 
the  question  which  we  are  here  considering.  The  depression  may  be 
hard  and  brown,  although  it  does  not  usually  acquire  this  colour  until 
some  hours  have  elapsed  after  death  ;  for  it  appears  to  depend  simply 
upon  a  drying  of  that  portion  of  the  skin  which  has  been  compressed  or 
condensed  by  the  ligature.  Sometimes  the  upper  and  lower  borders  only 
of  the  depression  present  a  faint  line  of  redness  or  lividity;  and  it 
is  worthy  of  remark,  that  when  the  ligature  presents  any  knots  or  irregu- 
larities, those  portions  of  the  skin  which  sustain  the  greatest  com- 
pression are  white  {vide  p.  261),  while  those  which  are  uncompressed 
are  found  more  or  less  ecchymosed.  It  is  in  this  manner  that  the  form 
of  a  ligature  is  sometimes  accurately  brought  out.  It  may  be  remarked 
of  these  depressions  produced  by  the  cord,  that  the  characters  which  they 
present  are  the  same,  whether  the  hanging  has  taken  place  during  life 
or  soon  after  death  :  i.e.,  the  appearances  may  be  similar  in  the  two 
cases. 

Effects  of  Hanging  on  the  Dead  Body. — The  following  are  the  results 
of  experiments  performed  by  Casper: — 1,  The  body  of  a  man,  set.  28, 
was  suspended,  an  hour  after  death,  by  a  double  cord  passed  round  the 
neck  above  the  larynx.  The  body  was  cut  down  and  examined  twenty- 
four  hours  afterwards.  Between  the  larynx  and  hyoid  bone  there  were 
two  parallel  depressions,  about  a  quarter  of  an  inch  deep,  the  skin  having 
a  brown  colour  with  a  slight  tinge  of  blue,  and  a  leathery  consistency  : 
in  certain  parts  it  was  slightly  excoriated.  There  was  no  effusion  of 
blood  beneath,  but  the  muscles  which  had  undergone  compression  were 
of  a  dark-purple  colour,  and  the  blood-vessels  of  the  neck  were 
congested.  The  appearance  of  the  body  was  such,  that  any  person 
unacquainted  with  the  facts  would  have  supposed,  on  looking  at  it,  that 
the  hanging  bad  really  taken  -place  during  life,  for  there  was  nothing  to 
indicate  that  the  body  had  been  hanged  an  hour  after  death. — 2.  The 
body  of  another  young  man  was  hanged  an  hour  after  death,  and 
an  examination  was  made  the  following  day.  The  two  depressions 
produced  by  the  double  cord  were  of  a  yellowish-brown  colour,  without 
ecchymosis  :  the  skin  appeared  as  if  it  had  been  burnt,  and  felt  like 
parchment. — 8,  The  body  of  an  old  man,  who  had  died  from  dropsy. 
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was  hung  up  two  hours  after  death.  The  impressions  presented  exactl}'- 
the  same^characters  as  in  the  preceding  case.  {Wochenschr.  f.  die  G.  II., 
Jan.,  1837.)  When  the  hanging  took  place  at  a  hiter  period  than  an 
hour  after  death,  there  was  no  particular  effect  produced.  In  other 
experiments,  Casper  found  that  the  appearances  of  the  neck  of  a  corpse 
suspended  seventy-two  hours  after  death  could  not  he  distinguished 
from  those  presented  hy  the  hody  of  a  person  who  had  committed 
suicide  by  hanging  ("  Klin.  Novellen,"  18C3,  p.  489). 

We  learn  from  these  experiments,  as  well  as  from  those  performed 
by  other  observers,  that  the  mark  which  is  usually  seen  on  the  neck  in 
hanging  during  life  (non-ecchymosed)  may  be  also  produced  by  a 
ligature  applied  to  the  neck  of  a  subject  within  tivo  hours,  or  even  at  a 
later  period,  after  death — consequently  the  presence  of  this  kind  of 
mark  on  the  neck  is  no  criterion  whether  the  hanging  took  place  during 
life  or  after  death.  The  changes  in  the  skin  beneath  the  mark  are  also 
devoid  of  any  distinctive  characters:  there  is  the  same  condensation  of 
the  celhilar  membrane  whether  the  hanging  has  occurred  in  the  living 
or  dead  body.  These  changes  are  the  simple  result  of  a  physical 
cause — mechnnical  compression. 

Summary  of  Medical  Evidence  from  Cord  Marks. — From  the  foregoing 
considerations  we  draw  the  conclusion  that  there  is  no  distinctive  sign 
by  which  the  hanging  of  a  living  person  can  be  determined  from  an 
inspection  of  the  dead  body.  All  the  external  mai'ks  may  be  simulated 
in  a  dead  body,  and  the  internal  appearances  furnish  no  characteristic 
evidence.  Still,  when  the  greater  number  of  the  signs  ennmex-ated  are 
present,  and  there  is  no  satisfactory  cause  to  account  for  death,  we 
have  strong  reason  to  presume  that  the  deceased  has  died  from  hanging. 
We  must  not,  however,  abandon  medical  evidence  on  these  occasions, 
merely  because  plausible  objections  may  be  taken  to  isolated  portions 
of  it.  Facts  may  show  that,  however  valid  such  objections  may  be  in 
the  abstract,  they  are  wholly  inapplicable  to  the  particular  case  under 
investigation.  Perhaps  the  greatest  difficulties  occur  in  reference  to 
cases  of  suicide,  owing  to  the  slight  appearances  which  attend  this  form 
of  death  ;  but  on  these  occasions  moral  and  circumstantial  proofs  are 
so  generally  forthcoming  that  a  medical  inspection  of  the  body  is  often 
deemed  unnecessary  by  a  coroner.  If,  then,  it  is  admitted  by  a  medical 
jurist  that  it  is  not  in  all  cases  possible  to  distinguish  hanging  in  the 
living  from  hanging  in  the  dead,  the  admission  must  be  considered  as 
having  reference  to  cases  wherein  persons  destroy  themselves,  and  not 
to  cases  in  which  they  are  destroyed  by  others.  Even  if  a  doubt  were 
raised  in  any  particular  instance,  it  is  more  than  probable  that  cii'cum- 
stantial  evidence  would  furnish  data  for  a  decision,  and  thus  satisfactorily 
make  up  for  the  want  of  strict  medico-legal  proof.  If  when  we  found  a 
deeply  ecchymosed  or  livid  mark  round  the  neck  of  a  dead  subject  we 
said,  all  other  circumstances  being  equal,  that  the  person  had  most 
probably  died  by  hanging,  we  should  not  be  departing  from  a  proper 
discharge  of  our  duty  ;  since,  although  it  is  medically  possible  that  such 
a  mark  may  be  produced  after  death,  yet,  as  it  would  be  only  a 
rnurderer  who  would  think  of  hanging  up  a  recently  dead  body  to 
simulate  suicide,  in  such  a  case  there  would  be  some  obvious  indications  of 
another  kind  of  violent  death  about  the  person.  The  absence  of  these, 
and  the  presence  of  ecchymosis  in  the  course  of  the  cord,  would  leave 
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the  question  of  hanging  during  life  settled  in  the  affirmative.  Some 
caution  should  he  used  in  expressing  an  opinion  that  hanging  took  place 
alter  death,  in  cases  in  which  there  is  no  ecchymosis  in  the  seat  of  the 
ligature  ;  because,  while  such  an  opinion  would  be  generally  correct  it 
might  in  some  instances  lead  to  the  concealment  of  the  real  mode' of 
death.  Many  fHcts  show  that  numerous  cases  of  hanging  during  life 
would  be  pronounced  to  be  cases  of  hanging  after  death,  if  the  mere 
absence  of  ecchymosis  in  the  course  of  the  cord  were  taken  as  a 
criterion.  The  discovery  of  marks  of  violence  about  the  person  is  not 
ot  itselt  sufficient  to  rebut  the  presumption  of  death  from  hanging  on 
these  occasions.  The  violence  should  at  least  be  of  such  a  nature  as 
to  account  for  the  immediate  destruction  of  life,  or  it  can  throw  no  light 
uponthe  question  whether  the  person  might  not  have  died  from  hanging, 
in  s  pite  of  the  marks  of  maltreatment  found  upon  the  dead  body. 

If,  in  reference  to  a  body  found  hanging,  a  medical  jurist  should 
assert  that  death  had  not  taken  place  from  this  cause,  this  would  be 
tantamount  to  declaring  that  the  deceased  must  have  been  murdered — 
because  it  is  difficult  to  suppose  that  any  but  a  murderer  would  have 
any  motive  for  hanging  up  a  recently  dead  person.  This  hanging  after 
death  has  been  frequently  carried  out  with  a  view  of  concealing  the  real 
mode  of  death,  and  of  making  the  act  appear  to  be  one  of  suicide. 

Violence  or  other  Possible  Cause  of  Death.— Much  must 

here  depend  upon  the  medical  man's  knowledge  of  wounds  and  poisons 
being  necessarily  fatal ;  cases  are  very  frequent  indeed  in  which 
suicides  have  inflicted  very  serious  wounds  upon  themselves  and  then 
completed  self-destruction  by  hanging,  so  that  hasty  conclusions  must 
not  be  drawn.  This  point  furnishes  an  excellent  illustration  of  the 
importance  of  what  at  first  sight  appears  of  mere  academic  interest,  viz., 
what  power  the  victim  of  a  wound  has  after  receiving  it  {vide  pp.  444 
et  seq.). 

The  following  cases  admitted  of  no  doubt : 

A  ■woman  was  found  suspended  to  a  beam  in  a  barn.  Owing  to  tlie  absence  of 
the  usual  marks  of  hanging  about  tbe  face  and  neck  of  the  deceased,  a  careful 
examination  of  the  body  was  made.  In  the  coui'se  of  the  inspection,  a  small 
penetrating  wound,  evidently  inflicted  by  a  round  instrument,  was  discovered  on  the 
right  side  of  the  chest,  but  in  great  part  concealed  by  the  breast  on  that  side.  On 
tracing  the  wound,  it  was  found  to  pass  between  the  fifth  and  sixth  ribs,  completely 
perforating  the  heart  from  right  to  left.  A  considerable  effusion  of  blood  had  taken 
place  internally,  which  had  been  the  cause  of  death.  It  was  therefore  evident,  from 
the  result  of  this  inspection,  that  deceased  had  been  killed,  and  her  body  suspended 
after  death.    (For  a  similar  case,  see  Casper,  Wochenscin-.,  February,  18^8.) 

Fodere  refers  to  a  case  in  which  a  person  was  found  hanging  under 
somewhat  similar  circumstances,  and  on  examination  it  was  discovered 
that  death  had  been  caused  by  the  administration  of  poison — the  body 
having  been  subsequently  suspended.  In  one  instance,  Devergie  dis- 
covered a  quantity  of  plaster  of  Paris  in  the  stomach  and  intestines  of 
a  person  found  hanging.  There  are,  however,  cases  of  this  kind  in 
which  some  embarrassment  may  occasionally  arise.  It  may  be  a 
question  whether  the  discovery  of  poison  in  the  body  of  a  person  found 
hanging  is  consistent  with  a  previous  attempt  at  suicide  by  poison.  A 
person  has  even  been  known  to  hang  himself  after  swallowing  a  strong 
dose  of  prussic  acid. 

Richards,  of  Bancoorah,  has  communicated  two  facts  which  show 
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the  importance  of  making  post-mortem  examinations  of  those  whose 
bodies  are  found  hanging.  The  first  was  the  case  of  a  woman  whose 
body  was  found  suspended.  It  was  discovered  on  inspection  that  there 
was  a  rupture  of  the  stomach,  from  which  the  woman  had  died.  The 
body  was  hung  up  by  the  husband  soon  after  death.  In  a  second  case, 
one  Kuyra  Khoyen  confessed  to  Iiaving  killed  his  wife  by  a  blow  with 
his  fist,  nnd  afterwards  hung  the  body  up  to  simulate  death  by  suicide. 

Dribbling  of  Saliva. — We  have  already  noticed  this  phenomenon 
in  the  external  appearances  as  affording  proof— strong  in  proportion 
to  its  quantity— that  the  body  was  suspended  either  during  life  or 
immediately  after. 


Was  it  Accident,  Suicide,  or  Homicide  ? 

Accident. — Of  these  three,  accident  is  certainly  by  far  the  least 
common ;  we  may  dismiss  it  with  a  few  examples  without  much  dis- 
cussion, inasmuch  as  the  circumstances  surrounding  any  such  possible 
case  are  nearly  certain  to  clear  up  the  matter. 

The  death  of  Scott,  the  American  diver,  in  1840,  shows  how  readily 
asphyxia  may  be  induced  by  a  slight  compression  of  the  throat,  even 
when  a  person  might  be  supposed  to  have  both  the  knowledge  and  the 
power  to  save  himself.  This  man  was  in  the  habit  of  making  public 
experiments  on  hanging,  and  had  frequently  before  gone  through  them 
without  danger ;  but  on  this  occasion  it  is  probable  that  a  slight 
shifting  of  the  ligature  from  under  the  jawbone  caused  so  much  com- 
pression on  the  throat  between  the  chin  and  larynx  as  speedily  to 
produce  asphyxia.  No  attempt  was  made  to  save  him  until  it  was  too 
late,  and  he  was  not  brought  to  a  hospital  until  thirty-three  minutes  had 
elapsed.  He  was  allowed  to  hang  thirteen  minutes — the  spectators 
thinking  that  the  deceased  was  only  prolonging  the  experiment  for 
their  gratification.  This  case  jjroves  that,  for  a  person  to  die  by 
hanging,  it  is  not  necessary  that  the  rope  or  ligature  should  completely 
encircle  the  neck.  Cerebral  congestion  may  take  place  under  these 
circumstances,  and  thus  lead  to  the  suspension  of  respiration.  (See 
"Ann.  d'Hyg.,"  1858,  1,  177.J  The  slipping  of  the  ligature,  or  the 
means  of  suspension,  behind  the  angles  of  the  jaw,  might  suffice  to 
compress  the  great  blood-vessels  of  the  neck,  and  thus  bring  on  fatal 
apoplexy. 

A  gill  of  the  age  of  thirteen  years  was  hanged  by  accident.  She  was  swingmg 
in  a  hrewhouse,  and  near  the  rope  used  by  her  for  that  i:)nr2iose  was  another  for 
drawing  up  slaughtered  sheep.  In  the  course  of  the  exercise,  her  head  got  through  a 
noose  of  this  necond  cord,  which  pulled  her  out  of  the  swing,  and  kept  her  susjiended 
at  a  considerablG  height  until  dead.  A  child,  ton  years  old,  had  been  amusing 
himself  in  swinging,  by  fastening  a  piece  of  plaid-gown  to  a  loop  in  a  cord,  which 
was  suspended  from  a  beam  in  the  room.  In  the  act  of  swinging  he  raised  himself 
up  and  gave  himself  a  turn,  when  the  loop  of  rope  suddenly  caught  him  under  the 
chin,  and  suspended  him  until  life  was  extinct.  Another  boy  who  was  in  the  room 
(lid  not  give  any  alarm  for  some  time,  thinking  that  the  deceased  was  at  play.  The 
jury  returned  a  verdict  of  "  Accidentally  hanged."  A  man  who  was  in  the  habit  of 
exercising  himself  in  gymnastics  on  the  rope  was  one  morning  found  dead  and 
puspondod  in  his  boilrooni.  The  ropo  had  passed  twice  round  his  body  and  ouce 
round  his  neck,  whereby  it  had  caused  death,  although  the  logs  of  tlio  deceased 
were  rostmg  on  the  floor.  There  was  no  doubt  that  the  deceased  had  been 
accidentally  hanged. 
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These  are  a  few  among  several  instances,  and  it  will  be  seen 
that  the  circumstances  under  which  they  occurred  were  sufficiently 
decisive  ot  the  manner  in  which  the  hanging  took  place.  Indeed 
cn-cumstantial  evidence  must  always  sufllice  for  the  discrimination  of 
accidental  hanging. 

In  Bef/.  Montague  tried  in  1892,  Mrs.  Montague,  who,  though  apparently 
a  stnct  disciphnanan,  had  no  motive  or  intention  of  hanging  her  child  was 
charged  with  causing  its  death  by  this  means.  She  had  tied  the  child's  arms  with 
a  stocking  fixed  to  a  string,  which  in  turn  was  fixed  to  a  ring  in  a  cupboard  ;  in  some 
very  extraordinary  way  the  stocking  slipped  up  to  and  round  the  neck  of  the  child, 
ihe  absence  of  motive  or  intent  to  kill  was  considered  by  the  jury  such  a  strong 
point  in  her  favour  that  they  gave  her  the  benefit  of  the  doubt  and  reduced  the 
charge  of  murder  to  one  of  manslaughter,  for  which  she  got  a  j^ear's  imprisonment: 
the  jury  decided  thus  that  it  was  a  case  of  accidental  hanging. 

The  following  extraordinary  case  is  taken  from  the  newspapers  of 
August  26, 1904. 

Alderman  Hudson,  chairman  of  the  Kursaal  Committee  of  the  Harrogate  Cor- 
poration, was  yesterday  afternoon  found  dead  near  his  residence.  He  was  seen 
abve  the  previous  night  at  his  garden-gate,  smoking  a  cigar,  and  was  discovered 
near  a  coppice  drive,  down  the  embankment  of  which  he  had  apparently  fallen, 
his  neck  becoming  jammed  between  the  forked  branches  of  a  tree  and  his 
legs  suspended  up  the  embankment.  He  could  not  extricate  himself  and  was 
suffocated. 

Suicide  v.  Homicide. 

It  is  in  deciding  this  point  that  the  medical  jurist's  faculties  will 
have  their  chief  exercise,  and  to  its  solution  must  be  gathered  every 
little  point.  A  witness  must,  however,  remember  that  this  is  strictly 
a  question  for  the  jury.  It  is  not  for  him  to  say  whether  a  man  has 
hanged  himself  or  been  hanged  b}'  others,  but  merely  to  state,  when 
required,  those  medical  circumstances  which  support  or  rebut  one  or  the 
other  presumption.  Tlie  possible  points  in  any  given  case  may  be 
very  limited,  but  the  following  ones  must  be  considered  in  a  general 
survey  of  the  question  : — 

1.  Statistics. 

2.  Circumstantial  evidence  as  to  time  and  place,  and  opportunity. 

3.  The  nature  of  the  ligature  and  its  method  of  application,  knots, 
and  turns  in  it,  etc. 

4.  Wounds  and  other  injuries. 

6.  Tying  of  the  limbs  or  fixing  of  them. 

6.  Capnbility  of  self-suspension  from  corporeal  deformity  or  defect. 

7.  Position  of  bod}'. 

8.  Circumstantial  evidence,  including  signs  of  a  struggle. 

9.  The  marks  of  the  ligature. 

10.  General  remarks  on  homicidal  hanging. 

1.  Statistics.— These  are  interesting  and  possibly  suggestive  as  far 
as  they  go.  In  the  Registrar-General's  report  for  1901,  the  editor  finds 
that  there  were,  males  672,  females  142,  total  821  suicides  by  hanging, 
whereas  of  murders  by  suffocation  (hanging  as  a  form  of  murder  does  not 
appear  at  all)  there  were,  males  11  (ail  under  one  month  of  age,  and 
so  presumably  smothered),  and  females  6  (five  under  one  montli,  and 
one  two  years  old),  a  total  of  17,  not  one  of  which  can  definitely  be 
stated  to  be  murder  by  hanging.  The  inference  is  that  murder  by 
hanging  is  very  rare.    ISText  to  drowning  the  most  common  mode  of 
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self-destruction  is  by  hanging.    Suicide  by  hanging  has  Jj^en  know^^^ 
take  place  at  all  ages,  from  boyhood  o  old  age.  .  ^ '  ^Xr  cLum- 
person  dead  from  hanging  is  presump  ive  of  suicide,  all  «the    ci  cum 
stances  being  equal.    According  to  Indian  authorities,  by      f  e  g  eatei 
number  of  those  who  commit  suicide  destroy  themselves  by  hangmg 
Beatson,  of  Dacca,  says  that,  in  his  experience,  suicidal  hanging  was  so 
frequent  that  any  other  method  of  self-destruction  was  quite  exceptiona  . 
Out  of  seventy-five  cases  of  suicide  which  fell  under  his  ^^otice  sixty- 
four  were  by  hanging,  nine  by  drowning,  and  two  by  tlu-^t-cutting 
poisoning.    Chevers  ("Med.  Jurispr.  for  India  )  states  that  the 
criminals  of  that  country  are  well  aware  of  the  great  prevalence  of 
suicide  by  hanging,  and  after  destroying  their  victims  by  blows  they 
are  in  the  habit  of  suspending  the  bodies  in  order  that  the  deaths  may 
be  attributed  to  self-destruction.  . 

2.  Evidence  of  Time  and  Place.— These  are  very  obvious 
points  in  the  case.  A  murderer  is  certainly  very  unlike  y  to  choose 
either  time  or  place  at  which  he  is  liable  to  be  interrupted  or  be  over- 
looked by  witnesses.  A  suicide  might  be  equally  careful,  it  is  true, 
but  there  may  then  be  other  circumstantial  evidence  such  as  doors  and 
windows  locked  and  fastened  on  the  inside,  etc. 

3.  Nature  and  Method  of  Application  of  Ligature.— 

This  is  a  very  important  observation  to  make.  Suicides  more  fre- 
quently take  the  material  that  is  most  accessible,  braces,  handkerchief, 
etc.,  or  there  may  be  evidence  to  show  where  the  material  came  from 
and  how  it  reached  its  destination.  There  is,  too,  here  room  for 
evidence  of  premeditation  in  the  fixing  of  the  point  of  suspension.  For 
the  evidence  derivable  from  knots  and  their  nature,  the  number  of 
turns  in  the  hgature,  etc.,  vide  "  Strangulation,"  ijifra,  p.  741. 
The  two  following  cases  are  here  to  the  point. 

James  Ai-tliur  Young,  26,  arrested  at  Brighton  on  January  21st,  1904,  on  a 
charge  of  deserting  his  wife  and  children,  committed  suicide  in  a  cell  at  Hove 
Police-station,  by  hanging  himself  with  a  piece  of  lining  from  his  coat,  which  he 
suspended  fi-om  the  bell-handle.  A  verdict  of  suicide  was  retm-ned,  there  being  no 
evidence  to  show  the  state  of  the  deceased's  mind. 

The  other  was  in  April,  1904. 

Mrs.  Harriett  Elizabeth  Parker,  wife  of  a  publican  at  Ramsgate,  was  found 
dead.  Apparently  she  had  hanged  herself  with  a  piece  of  tape  upon  a  peg  behind 
the  bar  door,  the  peg  breaking  after  death. 

4.  Wounds  and  other  Injuries. — So  far  as  these  concern  actual 
death  by  hanging,  they  have  been  already  noticed  {supra,  p.  706).  For 
our  present  inquiry,  the  presence  of  marks  of  violence  on  the  body  of  a 
hanged  person  is  important,  and  it  will  therefore  be  proper  for  a  witness  to 
notice  accurately  their  situation,  extent,  and  direction.  Having  satisfied 
himself  that  they  must  have  been  received  during  life,  he  will  have  to 
consider  the  probability  of  their  being  of  accidental  origin  or  not. 
These  marks  of  violence  are  not  always  to  be  regarded  as  furnishing 
unequivocal  proofs  of  murder ;  for  it  is  possible  that  they  may  have 
been  produced  by  the  person  himself  before  hanging,  and  not  succeed- 
ing in  committing  suicide  by  these  attempts,  he  may  subsequently  have 
resolved  to  accomplish  his  purpose  by  suspending  himself.  Let  the 
witness  duly  reflect  on  these  circumstances  before  he  allows  his  opinion 
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to  implicate  any  suspected  individual-let  him  consider  that  a  hanged 
subject  may  bear  the  marks  of  a  gunshot  wound,  his  throat  may  be  cut 
his  person  lacerated  or  dishgured,  and  yet.  before  a  suspicion  of  homi^ 
cide  IS  allowed  to  be  entertained,  it  ought  to  be  clearly  siiown  that  such 
injuries  could  not,  by  any  probability,  have  been  self-inflicted.  The 
importance  ot  observing  caution  in  such  a  case  will  be  still  more 
manifest  when  there  is  no  ecchymosis  produced  by  the  cord,  and  the 
lace  does  not  present  the  marked  characters  of  hanging  ("Ann 
d'Hyg.,"  1870,  2,  226).  ^  h  \ 

Marks  of  violence  on  a  hanged  subject  may  in  some  cases  be  fairly 
ascribed  to  accident.  If  the  person  has  precipitated  himself  with 
violence  from  a  chair  or  table,  he  may  have  fallen  against  articles  of 
turniture,  and  thus  have  caused  lacerations  and  bruises.  The  rope  may 
have  given  way,  and  the  person  in  falling  have  injured  himself;  but  he 
may  afterwards  have  had  resolution  and  power  enough  to  suspend 
himself  again.  Such  an  occurrence  may  be  rare ;  but  when  the  presence 
of  these  injuries  is  made  to  form  the  chief  ground  of  accusation  against 
another  person,  their  possible  accidental  origin  ought  not  to  be  lost 
sight  of  by  a  witness.  The  falling  of  a  body  on  a  hard  pavement  may 
produce  such  accidental  injuries  as  might  be  wrongly  assigned  to  homi- 
cidal  violence.  In  another  part  of  this  work  (p.  257)  a  case  of  suicidal 
hanging  has  been  noticed,  in  which  there  was  a  copious  effusion  of  blood 
from  injuries  post-mortem.  In  death  from  asphyxia  the  blood  remains 
fluid  in  the  body  longer  than  in  other  cases,  so  that  accidental  v/ounds 
after  death  may  be  attended  with  comparatively  large  efiusions  of 
blood.  This  is  a  condition  also  favoured  by  the  general  congestion 
of  the  venous  system  ("  Ann.  d'Hyg.,"  1868,  2,  218).  Severe  injuries 
may  be  found  on  the  head  of  the  deceased,  and  yet  these  may  not  be 
inconsistent  with  suicidal  hanging. 

If  we  suppose  the  deceased  to  have  been  hanged  in  a  state  of  in- 
toxication or  stupefaction,  medical  evidence  alone  will  rarely  suflEice  to 
determine  the  question  of  homicide  or  suicide.  The  absence  of  all 
marks  of  violence  from  the  body  might  actually  lull  suspicion.  On  these 
occasions  the  hands  of  the  deceased  should  be  inspected,  since  it  is 
with  these  that  a  person  defends  himself ;  and,  unless  taken  unawares, 
it  is  almost  certain,  if  the  hanging  were  homicidal,  that  there  would  be 
traces  of  violence  on  these  parts.  The  clothes  would  be  torn  and  dis- 
composed, and  the  whole  appearance  of  the  deceased  would  be  that  of 
one  who  had  done  his  utmost  to  resist  a  violent  murderous  attack. 
There  might  be  some  injuries  which  could  not  be  attributed  to  accident 
under  the  circumstances.  Among  these  we  may  enumerate  fractures, 
dislocations,  deeply  penetrating  incised  and  gunshot  wounds.  The 
question  is — Do  these  serious  injuries  necessarily  establish  homicide  ? 
The  answer  must  be  in  the  negative  ;  although  Avhen  fractures  or 
dislocations  exist  there  are  strong  grounds  for  suspicion. 

Suicides,  it  must  be  remembered,  are  capable  of  making  many 
attempts  on  their  lives  by  various  means. 

A  gentleman  was  found  dead  hanging.  His  dress  was  much  disordered ;  and 
some  blood,  which  had  issued  from  a  deep  wound  in  the  throat,  was  found  scattered 
over  the  floor.  From  the  facts  proved  there  was  no  doubt  that  this  had  been  an  act 
of  suicide,  and  that  the  deceased,  previously  to  hanging  himself,  had  first  attempted 
to  cut  his  thi-oat.    Had  his  body  been  found  in  an  exposed  situation,  this  wound  in 
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the  tm-oat  nught  have  given  rise  .to  J  ^-P'jj^ ^as  Xs^^^^^^^^  -I 
found  hanging  in  his  bedroom  q^^to  dead.    lie  was  Buspende     j^^^  ^^^^^^^^ 

Ce^:i^;r^j!,r^  ^'S^W^  ^oceli^d.  The 

razor  wTth  wS  this  had  been  inflicted  was  fonnd  on  the  mantelpiece. 

It  came  out  in  evidence,  that  on  the  previous  night  the  deceased  had 
swalW  a  quantity  of  arsenic,  and  had  suftered  severely  from  he 
effects  of  the  poison,  althougli  at  the  time  it  was  supposed  that  his 
ilhie  s  was  dVe  to  other  causes.  In  this  case  there  were  three  modes 
i  "  v  iicTi  sidcide  had  heen  attempted.  The  deceased  had  fi-t  -ken 
poison,  then  wounded  and  afterwards  hanged  himself.  There  could  he 
no  doubt  that  death  was  caused  by  hanging.  Had  the  body  been  foimd 
hanging  in  a  suspicious  locality,  the  circumstances  might  have  created 
a  strong  presumption  of  murder. 

A  man  was  fonnd  hanging  in  a  room  by  a  cord  attached  to  a  nail  in  the  ceiling. 
In  tte  uppm  and  fore  part  of  the  neck  there  was  a  deep  wound  through  which  the 
cord  had  passed.  A  ladder  was  placed  against  the  wall  by  the  o  tl^e  body 
About  a  pound  of  coagulated  blood  was  found  on_  the  floor,  as  weU  as  m  diffeient 
parts  of  the  apartment,  and  some  linen  covered  with  blood  was  discovered  neai^the 
body.  In  a  table-drawer,  in  the  apartment  above,  was  found  some  cord  sp^P^ed 
vvith  blood,  as  if  a  bloody  hand  had  been  in  contact  wi  h  it  On  the  staircase 
between  th^  two  apartments  there  was  no  trace  of  blood  The  deceased  s  apartment 
was  secured  on  the  inside  by  the  door  being  bolted.  The  deceased  s  clothes  were 
spotted  with  blood,  and  his  hands  were  also  bloody.  The  body  externaUy  did  not 
present  any  ecchymosis  or  other  mark  of  violence.  The  hands  were  hkewise  free 
from  violence,  the  fingers  contracted,  and  the  nails  blue.  There  were  patches  of 
cadaveric  lividity  scattered  over  the  trunk,  and  the  faeces  had  been  discharged. 
The  face  had  a  slight  violet  tint,  and  the  tongue,  which  had  been  forcibly  compressed 
by  the  teeth,  projected  about  an  inch  from  the  mouth.  The  wound  m  the  throat 
was  situated  between  the  chin  and  hyoid  bone,  and  extended  from  the  angle  ot  the 
iaw  on  one  side  to  the  opposite  angle.  It  had  penetrated  through  the  mouth  to  the 
back  of  the  throat,  dividing  only  some  small  branches  of  the  thyroideal  artery,  and 
had  evidently  been  inflicted  after  several  attempts,  for  its  edges  were  irregularly 
cut.  The  cord,  in  passing  through  the  wound,  had  lacerated  and  extended  it  at 
the  two  extremities.  The  vessels  of  the  brain  were  filled  with  blood,  the  vertebrae 
of  the  neck  were  uninjui-ed,  and  the  stomach  was  free  from  any  trace  of  poison. 

The  opinion  given  by  Degranges,  from  these  data,  was  to  the  effect 
that  the  deceased  had  died  from  suicidal  hanging.  AVhen  we  consider 
that  in  this  case  the  deceased  had  laid  open  his  throat  as  far  as  the 
spine,  dividing  the  right  superior  thyroideal  artery,  by  which  so  much 
blood  had  been  lost  that  it  was  not  unlikely  he  would  have  soon  fallen 
into  a  state  of  syncope,  it  is  remarkable  that  he  should  still  have  had 
sufficient  presence  of  mind  and  muscular  power  to  have  done  what 
the  evidence  shows  he  must  have  done — namely,  to  have  placed  a  hand- 
kerchief on  his  wound  to  arrest  the  bleeding ;  to  have  gone  upstairs  to 
another  room,  and  have  searched  in  a  table-draAver  for  the  cord  with 
which  he  intended  to  hang  himself;  to  have  placed  a  ladder  against  a 
wall,  and  to  have  made  use  of  this  for  the  purpose  of  fixing  a  cord  to  a 
nail  in  the  ceiling — an  act  which  could  only  be  performed  with  great 
difficulty.  When  we  reflect  on  all  these  circumstances,  it  does  not 
appear  extraordinary  that  the  magistrate  who  ordered  the  examination 
should  have  been  prepared  to  receive  an  account  of  the  deceased 
having  been  murdered.    Much,  it  is  true,  rested  upon  the  moral  and 
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ciVc,mista,,ti.,l  proofs;  as,  foi-  example,  on  the  previous  stale  of  mind 
the  taX'"'        ""^       °'  "'^         '-"'S         fo-d  secm.«, 

that  after  i„fl;oti„g  the  wouTdsXXSd  W  h  n^S^irThV^-SrtEe 
uock  was  nowhere  ecohjmosed,  but  of  a  yellowish  or  pirchmen  eolou,  Ther  "was 
nlfeX'"v"„fr,.  SO?'  '°  "H-spension'Foer 

A  woman  committed  suicide  under  the  following  circnmsfiTiooc  •  f„of  a 

a  cord  to  the  top  of  the  bed-post,  put  her  headT!  no^^wE  WIW  ^^^^ 
bed,  made  a  deep  wound  m  her  arm  with  a  razor,  closed  the  razor,  and  pSt^'t  aside 
Becoming  fam  from  oss  of  blood,  she  must  have  fallen  forwarf  aS  thfrneiure 
of  the  cord  on  the  neck  caused  death.  '  piessuie 

The  remarks  made  relative  to  incised  wounds  will  apply  to  gunshot 
wounds  A  suicide  may  attempt  to  shoot  himself;  he  ma3'  fail  in  the 
attempt,  and  ultimately  hang  himself.  Any  description  of  gunshot 
\yound,  provided  it  be  such  as  to  allow  of  a  person  surviving  a  sufficient 
time  may  thus  he  found  on  a  hanged  subject,  and  yet  constitute  no 
proof  whatever  of  homicide.  If  there  are  circumstances  about  the 
wound  which  prove  that  it  could  not  have  been  self-inflicted,  this  of 
course  will  aftect  the  conclusion;  but  when  such  circumstances  are 
not  met  with,  a  medical  jurist  should  say,  in  answer  to  inquiries  re- 
specting the  origin  of  these  wounds,  that  they  may  have  been  inflicted 
either  by  the  individual  himself  or  by  another.  There  might  be  no 
medicalfacts  which  would  directly  establish  either  view.  In  one  instance 
of  suicidal  hanging  there  were  lacerated  wounds  upon  the  head,  and  a 
handkerchief  was  found  blocking  up  the  mouth.  If,  in  any  case,  the 
wounds  or  injuries  are  of  a  mortal  nature,  and  probably  caused  rapid 
death,  the  presumption  of  murder  amounts  almost  to  certainty  ;  for  who 
but  a  murderer  would  suspend  the  dead  body  of  a  person  so  Avounded, 
immediately  after  death  ? 

5.  Tying  or  Fixing  of  the  Limbs.— One  or  two  points  are 
worthy  of  notice  in  relation  to  this  question.    The  hands  or  legs,  but 
more  commonly  the  former,  have  been  found  tied  in  cases  of  undoubted 
suicidal  hanging  ("Ann.  d'Hyg.,"  1832,  1,  419)  ;  and  yet  it  has  been 
debated  whether  it  was  possible  for  a  person  to  tie  or  bind  up  his 
hands,  and  afterwards  hang  himself.    It  is  unnecessary  to  examine  the 
arguments  which  have  been  urged  against  the  possibility  of  an  act  of 
this  kind  being  jjerformed  ;  since,  among  many  cases  that  might  be 
quoted,  two  occurred  in  1843,  in  London,  where  the  persons  died  from 
hanging :  the  act  was  suicidal,  and  the  hands  were  found  tied,  in  both 
instances,  with  a  handkerchief.    A  third  case  occurred  at  Worcester, 
in  1844,  in  which  the  deceased  tied  his  wrists  with  a  handkerchief; 
and  secured  to  this  were  two  flat-irons,  in  order  to  increase  the  weight. 
A  remarkable  case  of  suicide,  in  which  the  hands  and  ankles  were 
tightly  secured,  has  been  published  {Med.  Gaz.,  vol.  45,  p.  388 ;  see 
also  cases  in  Guy's  Hosp.  Rep.,  1851).    In  another  case  of  suicidal 
hanging,  a  folded  handkerchief  was  found  pressed  into  the  mouth  and 
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nostrils.  Suicides  sometimes  designedly  arrange  matters  so  as  to 
create  a  suspicion  of  murder.  A  woman  was  lound  hanguig  to  the 
branch  of  a  tree-the  feet  not  touching  the  ground.  A  J^undlejt 
decayed  leaves  was  found  projecting  from  her  mouth,  am  a  ticket  was 
pinned  to  her  right  shoulder,  on  which  there  were  the  lollowing  woids 
in  pencil  •— "  Three  of  us  have  committed  tlie  murder.  We  lound  on 
her  one  dollar  and  fifteen  groschen.  She  only  prayed  for  her  two 
children  "  There  was  not  the  slightest  mark  of  violence  or  of  an.ything 
like  resistance  on  the  body  of  the  deceased,  and  a  full  investigation  ot 
all  the  circumstances  led  Heinrich  to  the  conclusion  that  this  was 
really  an  act  of  suicide,  which  the  deceased  had  thus  attempted  to  pass 
off  as  murder  (Casper's  Vierteljahrsschr.,  1866,  2,  70). 

In  one  case  a  man  succeeded  in  tying  his  arms  together  at  the 
wrists,  and  then  passed  his  lower  limbs  and  body  between  the  arms,  so 
that  the  hands  were  now  tied  together  over  the  buttocks.  He  then,  by 
stepping  on  to  a  chair,  passed  his  head  through  a  noose,  and  hanged 
himself  (see  fig.  17,  p.  201,  Mann's  "  For.  Med."). 

These  cases  prove  that  it  must  not  be  too  rashly  assumed  that  a 
person  was  murdered  simply  because  his  limbs  are  tied.  Full_  con- 
sideration must  be  given  to  the  question  of  how  they  are  tied — 
material,  knots,  etc.,  etc.,  before  a  definite  conclusion  is  arrived  at. 

6.  Capability  of  Self-suspension  from  Corporeal  Deformity 
or  Defect.— It  has  been  a  debated  question  whether  corporeal 
infirmitij,  or  some  peculiarity  affecting  the  hands,  might  not  interfere 
with  the  power  of  a  person  to  suspend  himself.  This  question  can  be 
decided  only  by  reference  to  the  special  circumstances  of  each  case. 
In  the  case  of  the  Prince  de  Conde,  it  was  alleged  that  he  could 
not  have  hanged  himself,  in  consequence  of  a  defect  in  the  power  of 
one  hand :  it  was  also  said  that  he  could  not  have  made  the  knots  in 
the  handkerchiefs  by  which  he  was  suspended.  Allegations  of  this 
kind  appear  to  have  been  too  hastily  made  in  this  and  other  instances. 
A  determined  purpose  will  often  make  up  for  a  great  degree  of  corporeal 
infirmity ;  and  unless  we  make  full  allowance  for  this  in  suicide,  we 
shall  always  be  exposed  to  error  in  drawing  our  conclusions.  Blindness 
is  no  obstacle  to  this  mode  of  perpetrating  suicide ;  and  in  reference 
to  age,  suicide  by  hanging  has  been  perpetrated  by  a  boy  of  nine,  and 
by  a  man  of  ninety-seven  years  of  age. 

7.  Position  of  the  Body. — It  may  be  stated  bluntly  and  at  once 
that  no  evidence  of  any  kind  as  to  murder  or  suicide  is  derivable  from 
the  position  of  the  body,  though  it  has  been  contended  that  the  position 
of  the  dead  body  may  serve  to  distinguish  suicidal  from  homicidal 
hanging.  This  point  was  strenuously  argued  on  the  investigation 
which  took  place  relative  to  the  death  of  the  Prince  de  Cond(5  in  1830. 
The  case  requires  a  brief  notice  here,  as  it  involves  two  glaring 
errors  in  medical  evidence  on  death  from  hanging :  1st,  that  a  person 
cannot  die  from  hanging  when  the  body  is  in  any  way  supported,  and 
therefore  that  murder  must  have  been  perpetrated  ;  2nd,  that  in  all 
cases  of  death  from  hanging  the  mark  produced  on  the  neck  by  the 
cord  or  ligature  must  be  discoloured  or  ecchymosed.  If  not  ecchymosed, 
it  is  assumed  that  death  must  have  taken  place  from  some  other  cause, 
and  the  body  have  been  afterwards  suspended  for  the  concealment 
of  crime. 
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On  August  27th,  1830,  the  Prince  de  Conde  was  found  dead  in  his  bedroom  parth' 
dressed,  his  body  behig  suspended  from  the  fastening  of  the  window-sash  by  means 
of  a  linen  handlserchief  attached  to  a  cravat  which  ho  was  in  the  liabit  of  wearing. 


Fig.  29. 


wearing. 

The  engraving,  fig.  29,  will  give 
an  idea  of  the  position  in  which  the 
body  was  found.  The  head  was 
inclined  a  little  to  the  chest,  the 
tongue  was  congested  and  protruded 
from  the  mouth  ;  the  face  was  livid, 
a  mucous  discharge  issued  from  the 
mouth  and  nostrils,  the  hands  were 
clenched,  the  toes  of  both  feet 
touched  the  floor  of  the  room,  the 
heels  were  elevated,  and  the  knees 
were  partly  bent  forward.  The 
point  of  suspension  was  about  six 
and  a  half  feet  from  the  floor.  The 
legs  were  uncovered,  and  had  some 
slight  abrasions  upon  them.  There 
was  a  chair  near  the  deceased. 
Five  medical  men — three  of  them 
eminent  experts.  Marc,  Marjolin, 
and  Pasquier — inspected  the  body, 
and  found  the  usual  appearances 
indicative  of  death  from  asphj'xia. 
There  were  no  marks  of  violence 
about  it  beyond  those  which  might 
have  been  produced  accidentally 
by  the  chau-  in  the  act  of  hanging. 
There  was  no  natural  cause  of  death  in  the  body,  nor  any  appearance  to  indicate 
that  theie  had  been  violent  struggling  or  resistance  on  the  part  of  the  deceased. 
On  the  upper  and  lateral  part  of  the  neck  there  was  a  mark  produced  by  the 
ligature,  but  no  ecchymosis  ;  and  on  the  left  side  of  the  neck,  corresponding  to  the 
knot  of  the  cravat,  there  was 

Fig.  30. 


Suicidal  hanging.   Case  of  the  Prince  cie  Cond6. 


depression 
Ann.  d'Hyg. 


somewhat  deeper 
1830,  1,  157). 


The  case  involves  only  the 
ordinary  details  of  suicidal 
hanging.  It  was  contended, 
however,  that  he  had  been 
strangled  by  assassins,  and 
his  body  afterwards  hanged. 
The  characters  presented  by 
the  mark  on  tlie  neck,  and  the 
erect  position  of  the  bod}-  with 
the  feet  on  the  floor,  were  the 
chief  medical  points  on  which 
those  who  adopted  the  hypo- 
thesis of  murder  rested  their 
case.  The  evidence  derivable 
from  the  mark  on  the  neck 
has  been  elsewhere  considered 
(p.  718) ;  and  with  regard  to 
the  erect  position  of  the  body,  all  experience  is  against  those  who  would 
treat  this  as  negativing  suicidal  hanging.  In  order  that  death  should  take 
place  from  hanging,  it  is  not  necessary  that  the  body  should  be  freely 
and  perfectly  suspended.  In  his  report  of  the  above  case,  Marc  quotes 
a  number  of  instances,  and  gives  illustrations  of  death  under  these 
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Fig.  31. 


circumstances.   In  one  of  them  (fif?.  30)  a  man  committed  suicide  by 
1  an"  ug  h  mself  in  a  prison-cell.   Pie  was  found  auite  dead,  nearly  m  a 
Sg  position,  his  hiels  resting  on  the  floor  and  his  »;ody  being  onb^ 
a  foot  and  a  half  above  it.    Fig.  31  represen  s  a  man,  a.  .  40.  ^ho  com- 
mitted suicide  by  suspending  himself  from  a  hook  above  his  bed.  When 
found  he  was  in"a  kneeling  position-his  knees  being  on  y  eight  or  ten 
mches  above  the  bed  and  his  toes  restmg  upon  it  (  Ann.  d  Hyg..  1»30, 
1  201)    Many  cases  have  been  since  recorded  in  which  death  has  taken 
place  from  lianging  when  the  feet  were  in  contact  with  the  ground  or 
the  persons  were  almost  sitting  or  recumbent;  these  may  be  regarded  as 
mixed  cases  of  hanging  and  strangulation.    The  reports  ot  eleven  cases 
of  suicidal  hanging  or  strangulation  gave  the  following  results  :  in  three 
the  bodies  were  found  nearly  recumbent ;  in  four  in  a  kneeling  posture, 
the  body  being  more  or  less  supported  by  the  legs ;  and  m  four  the 
persons  were  found  sitting.    In  one  case  the  deceased,  a  prisoner,  was 
found  hanging  to  the  iron  bar 
of  the  window  of  his  prison, 
which  was  so  low  that  he  was 
almost  in  a  sitting  posture. 
The  ligature  which  he  had 
employed  was  a  cravat,  but 
(what  was  more  remarkable 
in  the  case)  the  hands  of  the 
deceased  were  found  tied  by 
another  handkerchief.  The 
body  was  warm   when  dis- 
covered. There  was  no  doubt 
that  this  was  an  act  of  sui- 
cide ;  yet,  as  the  reporter  of 
the  case  observes,  had  the 
body  been  found  in  an  un- 
frequented spot,  the  discovery 
of  the  hands  tied,  if  not  the 
position,  would  have  led  to 
a  strong  suspicion  of  murder. 
In  his  position  the  deceased  had  contrived  to  tie  his  hands  together 
by  means  of  his  teeth  ("Ann.  d'Hyg.,"  1831,  1,  196;  1832,  1,  419). 
Among  the  cases  collected  by  Esquirol  is  the  following : — A  patient 
in  La  Charite  was  found  one  morning  hanging  by  a  rope  which 
was  attached  to  the  head  of  his  bed.    He  had  fastened  this  by  a  loop 
round  his  neck,  but  his  body  was  so  suspended,  that  when  discovered 
he  was  on  his  knees  by  the  side  of  his  bed.    There  are  one  or  two 
similar  instances  related  by  the  same  author.    Webb  met  with  a  case 
in  which  a  man  destroyed  himself  while  lying  at  full  length  on  a  bed. 
His  head  was  in  a  loop  formed  by  a  leathern  strap  fastened  to  the  bed- 
post {Med.  Times  and  Gaz.,  1852,  2,  p.  137).    A  mechanic  was  found 
hanging  in  his  room,  with  his  knees  bent  forwards,  and  his  feet  resting 
upon  the  floor.    He  had  evidently  been  dead  for  some  time,  since 
cadaveric  rigidity  had  already  commenced.    The  manner  in  which  this 
person  had  committed  suicide  was  as  follows  : — He  had  made  a  slip-knot 
with  one  end  of  his  apron,  and  having  placed  his  neck  in  this,  he  threw 
the  other  end  of  the  apron  over  the  top  of  the  door,  and  shutting  the 
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door  behind  liirn,  he  had  succeeded  in  wedging  it  in  firmly.  At  the 
same  moment  lie  had  probably  raised  himself  on  tiptoe,  and  then 
allo^Yed  himself  to  fall.  In  this  position  he  died.  The  weight  of  liis 
body  had  already  sufficed  to  drag  down  a  part  of  tlie  apron  for  it 
seemed  as  if  it  had  been  very  much  stretched.  Tiie  deceased 'was  in 
the  position  in  which  the  body  of  the  Prince  de  Conde  was  found, 
and  the  depression  produced  by  the  ligature  on  the  neck  was,  as  in 
that  case,  nowhere  ecchymosed.  These  facts,  so  far  from  being 
considered  to  negative  suicide,  were  treated  as  in  accordance  with  it. 
A  lady,  who  had  been  for  some  time  suffering  from  great  depression, 
was  found  dead  hanging  by  a  long  cloth  to  a  closed  door,  over  the  top 
of  which  she  had  thrown  the  other  end  of  the  knotted  cloth  and  tlien 
shut  the  door  upon  it.  Casper  reports  an  instance  in  which  a  man 
■was  charged  with  the  murder  of  his  wife  because  her  body  was  found 
hanging  in  almost  an  erect  position  ("  Ger.  Leich.-Oeffn.,"  vol.  2 
p.  92). 

A  man  hanged  himself  by  a  silk  handkerchief  passed  through  a  ring  only 
twenty  -six  inches  from  the  ground.  Rake  saw  him  a  few  minutes  after  he  had 
been  cut  down:  the  body  was  quite  warm.  When  first  seen,  the  man  was  lyin" 
with  his  legs  extended  at  full  length ;  his  handkerchief  was  drawn  tightly  round 
the  throat  by  a  slip-knot,  and  his  face  was  directed  towards  the  ground.  Both 
hands  were  firmly  clenched.  There  was  a  well-defined,  nearly  circular,  and  much- 
indented  mark  round  the  lower  part  of  the  neck  con-esponding  to  the  ligature.  The 
ligature  was  drawn  so  tightly  at  one  or  two  points  as  to  appear  almost  buried  in  the 
folds  of  the  skin  about  the  neck.  There  was  much  ecchymosis  at  various  spots  in 
the  back  of  the  neck,  and  some  abrasion  of  the  skin  at  two  or  three  points.  There 
was  swelling,  with  great  congestion  of  the  face.  There  was  no  escape  of  blood 
from  the  ears.  (For  other  cases,  with  illustrations  of  the  positions  of  the  body,  see 
Tardieu,  in  "Ann.  d'Hyg.,"  1870,  1,  94.) 

Three  additional  cases  occurred  at  the  General  Asylum  for  Lunatics, 
Northampton,  in  1852. 

In  the  first,  the  man  made  a  loop  of  a  twisted  blanket  at  a  height  less  than  five 
feet  from  the  ground,  and  then  kneeling  forward,  strangled  himself,  the  feet  being 
on  the  ground  and  the  knees  nearlj'  touching  it.  The  fingers  were  neither  clenched 
nor  contracted,  but  partially  bent.  There  were  no  marks  of  any  convulsive  struggle 
except  a  slight  bruise  on  the  wall.  In  the  second  case  the  man  hanged  himself  on 
a  beam :  the  legs  touched  the  ground — the  hands  were  not  clenched.  In  the  third, 
the  patient  had  hanged  himself  bj"-  mounting  on  a  shelf  in  a  loft,  fastening  his 
neck-handkerchief  to  a  beam,  and  then  swinging  himself  oif.  He  was  found  with 
his  right  leg  suspended  in  the  air,  whilst  his  left  leg  was  supported  by  the  shelf  on 
which  he  had  been  standing.  His  right  hand  was  convulsively  clenched,  which  is 
said  to  have  been  a  habit  on  the  part  of  the  deceased;  the  left  hand  was  open,  and 
the  fingers  only  slightly  bent. 

Eemer  found  that,  out  of  one  hundred  and  one  cases  of  suicidal 
hanging,  in  fourteen  the  body  was  either  standing  or  kneeling,  and  in 
one  instance  it  was  in  a  sitting  posture.  Duchesne  published  an 
account  of  fifty-eight  cases  in  which  the  suspension  of  the  body  was 
partial — the  feet  or  trunk  being  more  or  less  supported.  Twenty-six 
of  these  were  new  cases.  The  reporter  drew  the  conclusion  that  suicide 
by  hanging  is  consistent  with  any  posture  of  the  body,  even  when  resting 
upon  the  two  feet  ("Ann.  d'Hyg.,"  October,  1845,  2,  141  and  346). 
Further  evidence  need  not  be  adduced  to  show  how  unfounded  is  that 
popular  opinion  which  would  attach  the  idea  of  homicidal  interference 
to  cases  in  which  a  body  is  loosely  suspended,  or  in  which  the  feet  are 
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in  contact  with  any  support.  We  ought  rather  to  consider  tliese  facts 
as  removing  a  suspicion  of  homicide  ;  for  thei^  are  probably  few 
murderers  who  would  suspend  their  victims,  either  living  or  dead, 
without  taking  care  that  the  suspension  was  not  partial,  but  comp  ate. 
Besides,  the  facts  of  many  of  these  cases  are  readily  explicable  ;  thus, 
if  the  ligature  is  formed  of  yielding  materials,  or  it  it  is  only  oosely 
attached,  it  will  yield  to  the  weight  of  the  body  after  death,  and  allow 
the  feet  to  touch  the  floor,  which  they  might  not  have  done  in  the  hrst 
instance  If  there  is  reason  to  believe  tliat  the  body  has  not  altered 
its  position  after  suspension,  we  must  remember  the  rapidity  with  which 
insensibility  comes  on,  and  death  commonly  ensues,  in  this  form  of 

asphyxia.  .     ,    ,.      «.         n    aj.  i 

8.  Circumstantial  Evidence  including  Signs  of  a  Struggle. 

—In  all  doubtful  instances  we  should  not  lose  sight  of  circumstantial 
evidence.  We  shoukl  observe  whether  the  doors  and  windows  of  the 
apartments  had  been  secured  on  the  inside  or  on  the  outside  ;  whether 
the  dress  of  the  deceased  is  at  all  torn  or  discomposed,  or  the  hair 
dishevelled  ;  whether  the  attitude  of  the  body  is  such  as  to  show  inter- 
ference after  death  ;  whether  there  are  marks  of  blood  about  the  body, 
on  the  hgature,  or  in  the  room;  whether  the  hands  are  bloody,  or 
present  marks  of  wounding  or  struggling  ;  whether  the  rope  or  ligature 
corresponds  to  the  impression  seen  around  the  neck;  and  lastly, 
whether  the  cord  is  of  sufficient  strength  to  support  the  \veight  of  the 
deceased.  The  strongest  evidence  of  homicide  is  often  found  in  the 
attitude  and  the  state  of  the  dress  of  the  dead  body;  it  may  or  may  not 
indicate  interference  or  change  after  death  irreconcilable  with  the  sup- 
position of  death  from  suicide  or  accident.  On  this  point  the  minutest 
circumstance  may  become  of  considerable  importance  as  medical  evidence. 
When  there  are  indications  of  violent  struggling,  the  dress  may  be 
found  disordered,  unless  it  has  been  smoothed  or  arranged  by  the 
murderer  after  tlie  death  of  the  deceased.  There  may,  of  course,  be 
no  evidence  of  disorder  or  discomposure  of  the  dress  when  the  body 
is  fairly  suspended.  These  points  fall,  it  is  true,  more  within  the 
province  of  the  officers  of  justice  than  of  a  medical  practitioner;  but 
the  latter  is  generally  the  first  who  is  called  to  see  the  deceased,  and 
therefore,  unless  such  facts  are  noticed  by  him  on  his  visit,  they  ma}'^ 
often  remain  altogether  unknown.  The  medical  opinion  of  the  actual 
cause  of  death,  however,  must  be  based  on  medical  facts  alone.  But 
circumstantial  evidence  has  on  various  occasions  assisted  in  clearing 
up  a  doubtful  case.  Louis  states  that,  on  removing  the  body  of  a  man 
who  was  found  hanging,  the  rope  was  observed  to  be  stained  with 
blood.  This  simple  circumstance  led  to  further  investigation,  by 
which  it  was  discovered  that  the  person  had  been  murdered,  and  his 
body  afterwards  suspended.  The  presence  of  such  marks  on  the  neck 
indicative  of  strangulation  as  the  cord  was  not  likely  to  have  produced 
may  lead  to  a  suspicion  that  the  hanging  followed  death. 

A  boy  was  found  hanging,  perfectly  dead.  A  round  ecclijTnosed  mark,  about 
the  size  of  a  dollar,  was  scon  on  the  fore  part  of  the  neck  ;  and  near  it  were  several 
impressions,  as  of  fingers  and  nails,  in  the  surrounding  skin.  There  was  neither 
depression  nor  ecchymosis  in  the  course  of  tho  cord.  The  inspection  left  no  doubt 
that  the  deceased  had  died  from  asphyxia.  The  boy  had  been  first  strangled,  and 
afterwards  hanged.    The  body  of  a  man  was  found  hanging  in  a  room ;  it  was  so 
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s  spe  KlocI  from  a  hook  tha  the  trunk  was  not  more  than  nine  inches  from  the  floor 
and  tlie  legs  wore  stretched  out  at  length.    The  cord  was  from  two  to  three  feet 
long  and  but  loosely  passed  round  the  neck.    The  furniture  of  the  rooru  was  in 
great  chsordev  and  some  marks  of  dry  blood  were  seen  on  one  part  of  the  Tor  The 
right  side  of  the  head  and  face  presented  several  excoriated  and  ecchymosed  marks 
There  was  a  circular  miiu'ession  around  the  neck  produced  by  the  coiS?  butTwas 
free  from  ecchymosis.    0,i  the  left  side,  a  little  above  this  impression,         was  a 
strongly  ecchymosed  mark,  which  could  be  traced  round  to  the  back  of  the  lead 
Blood  was  found  eifused  beneath  this  mark.    The  lungs  presented  the  appearances 
of  asphyxia,  birt  the  examiners  referred  this  to  strangulation,  and  not  to  hanging 
considering  that  the  body  had  been  suspended  after  death  in  order  to  simulate 


The  circumstances  of  the  case  appear  to  have  fully  justified  this 
conclusion  (see  the  case  of  Pinckard,  "Strangulation,"'  infra,  p.  738; 
and  for  another,  in  which  some  doubt  existed  whether  the  deceased  had 
died  by  hanging  or  strangulation,  see  Eulenberg,  Vierteljahrsschr. 
1872,  1,  199,  216). 

In  this  connection  sight  must  not  be  lost  of  the  peculiar  tricks  of 
lunatics,^  who  will  occasionally  throw  a  room  into  great  disorder  before 
committing  suicide,  and,  moreover,  as  they  may  have  made  an  attempt 
(previous  to  hanging)  by  cutting,  blood  may  "be  scattered  about  the 
room  ;  every  little  point  then  about  the  amount  and  nature  of  such 
stains  may  be  important. 

9.  The  Marks  of  the  Ligature  and  Injuries  to  the  Neck. 

— Some  medical  jurists  have  thought  that  the  viark  left  by  the  cord  on 
the  neck  would  serve  as  a  criterion  of  murder  on  which  we  might 
depend.  Thus  it  has  been  said,  if  the  mark  is  circular  and  situated 
at  the  lower  part  of  the  neck,  this  is  an  unequivocal  proof  of  murder. 
In  hanging,  the  mark  of  the  cord  is  generally  oblique,  being  higher  at 
the  back  part  of  the  neck,  in  consequence  of  the  loop  formed  by  it 
yielding  more  in  this  direction  than  in  front.  But  it  is  an  error  to 
suppose  that  this  want  of  obliquity  in  the  impression  can  afford  any 
evidence  in  favour  of  the  act  having  been  homicidal.  Its  form  will 
depend  in  a  great  degree  upon  the  fact  of  the  body  being  supported  or 
not,  for  it  is  the  weight  of  the  body  which  causes  its  obliquity  ;  it  will 
also  depend  on  the  manner  in  which  the  cord  is  adjusted.  A  case 
of  suicidal  hanging  is  related  by  Orfila  in  which  the  mark  of  the  cord 
extended  horizontally  round  the  neck  from  behind  forwards  ("  Med. 
Leg.,"  2,  p.  376).  The  slip-knot  of  the  cord  was  in  front  of  the  neck, 
and  it  is  obvious  that  when  the  cord  is  thus  adjusted  by  a  suicide,  there 
will  be  scarcel}'  any  obliquity  in  the  depression  produced  by  it.  A 
circular  mark  is  not  inconsistent  with  death  b}'  hanging  as  the  result 
of  suicide.  A  case  of  this  kind,  which  created  some  doubt,  as  the 
person  at  the  time  was  suffering  from  typhus  fever,  occurred  to  Frolich. 
It  w'HS  a  question,  from  the  course  of  the  mark  on  the  neck,  whether 
death  took  place  from  hanging  or  strangulation  (Horn's  Vierteljahrsschr., 
1869,  2,  57).  Equally  ill-founded  is  the  assertion  of  Mahou,  that  the 
existence  of  two  impressions  on  the  neck  affords  positive  proof  of 
homicide.  One  of  these  impressions  may  be  at  the  lower  part  of  the 
neck,  and  circular — the  other  at  the  upper  part,  and  oblique ;  it  is 
therefore  contended  that  the  deceased  must  have  been  strangled  in  the 
first  instance,  and  afterwards  hanged.  The  possibility  of  a  prior 
attempt  being  made  by  a  suicide  to  strangle  himself,  and  thus  produce 
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the  mark,  is  overlooked.  There  are  facts  on  record  to  oppose  to  this 
very  positive  statement. 

A  caso  roportocl  by  Esquirol  is  that  of  a  fomalo  lunatic  who  com mittod  suicide 
bv  han.'hi-  hcrsolf,  and  on  whose  nock  two  distinct  nnpressions  were  seen-theone 
circu  ir.  the  other  Oblique.  These  appear  to  liave  arisen  rom  the  cord  having  been 
passed  twice  round  the  neck,  the  body  being  at  the  same  time  partially  supported. 

In  some  instances  a  presumption  of  homicidal  interference 
may  exist  if  there  are  two  distinct  impressions,  but  it  cannot  be 
admitted  that  they  establish  the  fact  of  murder.  A  woman  was  found 
han^in^  to  the  branch  of  a  tree,  the  feet  resting  on  the  ground.  There 
were  two  marks  on  the  neck,  one  like  that  of  strangling  with  the  same 
ligature  as  that  by  which  the  body  was  hanging.  Walter  concluded 
that  the  mark  produced  by  the  suspension  of  the  body  was  the  result 
of  post-mortem  hanging  after  murder  by  strangulation  {Vierteljahrsschr., 
1867, 1, 161).  In  the  same  journal  for  1871,  2,  223,  a  case  is  reported 
by  Maschka  in  which  a  boy,  set.  9,  was  found  hanging.  There  were 
marks  of  pressure  on  the  neck  which  at  first  led  the  examiners  to  draw 
the  inference  that  the  boy  had  been  strangled,  and  afterwards  hanged. 
The  reasons  for  this  opinion  were  not  satisfactory,  and  suicide  was 
admitted  to  be  not  only  possible  but  probable. 

The  injury  done  to  the  neck  by  the  cord  or  ligature  can  rarely 
aflford  any  clue  to  the  manner  in  which  hanging  took  place,  unless  the 
circumstances  under  which  the  body  is  found  favour  the  presumption 
of  homicide  or  suicide.  Thus  the  laceration  of  the  muscles  and 
vessels  of  the  neck,  the  rupture  of  the  windpipe,  and  the  displacement 
of  the  larynx,  the  stretching  of  the  ligaments  of  the  spine,  and  effusion 
on  the  sheath  of  the  spinal  marrow,  may  be  observed  in  suicidal  as  in 
homicidal  hanging.  The  presumption,  however,  is  obviously  in  favour 
of  the  latter  when  these  violent  injuries  are  found  to  be  accompanied 
by  fracture  or  displacement  of  the  vertebrae  of  the  neck,  and  the  body 
of  the  deceased  is  not  corpulent,  the  ligature  by  which  he  is  suspended 
is  not  of  a  nature  likel}'  to  produce  them,  and  the  fall  of  the  body  has 
not  been  great.  As  a  rule,  a  long  fall  in  suicidal  hanging  is  rare. 
Clegg,  of  Boston,  held  an  inquest  in  a  case  of  suicidal  hanging  in 
which  the  deceased  had  fixed  the  rope  to  the  top  of  a  beam  in  a  lofty 
barn,  and  gave  himself  a  drop  of  about  fifteen  feet.  The  face  of  the 
corpse  had  an  expression  of  the  most  horrible  agonj"-,  and  the  tongue 
was  protruded  and  bitten. 

Injiiri/  to  the  Vertebrce  of  the  Neck. — A  much-disputed  question  has 
arisen  in  medical  jurisprudence  whether  the  vertebr£E  of  the  neck  can 
become  fractured  or  displaced  in  suicidal  hanging.  Most  medical 
jurists  deny  the  possibility  of  this  accident  occurring — the  displace- 
ment or  fracture  of  these  vertebrse  being  only  observed,  even  in 
criminal  executions,  when  a  long  drop  lias  been  used  by  the  execu- 
tioner. The  author  was  not  aware  of  any  case  of  suicide  on  record  in 
which  such  an  injury  to  the  neck  has  been  found.  A  case  referred  to 
by  Petit,  which  was  left  to  the  decision  of  Pfeffer,  is  unsatisfactory, 
because  the  body  was  not  examined ;  and  it  is  doubtful  whether  the 
act  was  really  one  of  suicide  or  not. 

Ansiaux,  in  inspecting  the  body  of  a  woman  wlio  liad  hanged  herself,  found 
oxtravasated  blood  behind  the  first  two  vertobrte  of  the  uock,  which  wore  more 
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Avidelj  separated  Loluiia  than  usual.  On  romovins;  these  vertebrfe  the  posterior 
ligament  of  the  spine  was  founil  ruptured,  and  the  transverse  ligament  of  the  first 
vertebra  (atlas)  so  stretched  that  the  process  of  the  second  was  completely  blocked 
against  the  articular  surface.  The  perpendicular  and  oblique  ligaments  wore 
entire,  ihe  deceased  was  a  stout,  healthy  woman ;  when  discovered,  her  body  was 
suspended  from  a  beam,  the  feet  being  about  a  foot  and  a  half  from  the  floof.  She 
had  evidently  fallen  with  considerable  force. 

This  case  will  serve  to  show  that  severe  injury  to  these  deep- 
seated  regions  of  the  neck  may  be  occasionally  met  with  in  suicidal 
hanging. 

...  ^  woman,  set.  50,  worn  out  and  exhausted  by  disease,  was  found  hanging  quite 
lifeless  from  the  rail  of  a  bed,  which  was  not  more  than  five  feet  eight  inches  from 
the  ground.  The  front  of  her  body  was  turned  round  towards  the  bed,  the  head 
thrown  forcibly  backwards— the  knot  of  the  ligature,  an  old  silk  handkerchief,  being 
placed  m  the  middle  of  the  under-side  of  the  chin.  Her  heels  were  about  three 
inches  from  the  ground— the  knees  being  on  a  level  with  the  bed-frame,  and  resting 
against  it.  The  body  was  seen  by  a  medical  man  about  an  hour  after  it  was  cut 
down.  The  features  were  calm,  and  there  was  no  trace  of  congestion  about  the  face, 
which  was  pale,  and  in  all  respects  natural.  There  was  no  lividity ;  the  eyes  were 
neither  injected  nor  prominent ;  the  tongue  was  pale,  lying  far  back  in  the  mouth, 
and  without  any  mark  of  indentation  from  the  teeth.  The  cord-mark  was  well 
defined,  of  a  parchment  colour,  dry,  brown,  and  hard,  without  any  ecchymosis,  but 
with  a  thin  line  of  congestion  at  the  upper  edge  of  the  groove ;  it  was  very  deep  at 
the  back  of  the  neck  over  the  first  vertebrse  or  atlas,  probably  owing  to  the  head 
hanging  backwards.  The  mucous  membrane  of  the  stomach  was  pale,  the  lungs 
natural ;  there  was  no  congestion  of  the  large  veins  or  of  the  cavities  of  the 
heart,  and  each  ventricle  contained  about  an  equal  quantity  of  blood  (Lancet, 
August  10th,  1844). 

These  appearances  sIioav  that  death  was  not  caused  either  by 
asphyxia  or  by  cerebral  congestion.  Neither  the  windpipe  nor  the 
great  vessels  of  the  neck  could  have  sustained  any  pressure  or  con- 
striction. The  deep  muscles  over  tlie  second  and  third  vertebrse  of 
the  neck  were  ecchymosed  ;  this  ecchymosis  extended  to  the  sheath 
of  the  spinal  marrow  ;  and  on  the  left  side,  and  externally  to  the 
sheath,  there  was  a  large  effusion  of  firmlj^  coagulated  blood.  There 
was  no  displacement  of  the  second  or  other  vertebrae,  and  the 
ligaments  were  sound ;  but  between  the  third  and  fourth  vertebrte 
there  was  unusual  mobility,  as  if  they  had  been  stretched.  In  this 
case  the  body  was  not  heav}',  and  the  fall,  if  any,  could  have  been  but 
trifling.  The  effusion  on  the  spinal  marrow  was  the  cause  of  death  ; 
and  its  origin  was  sufliciently  explained  by  the  falling  back  of  the  head 
and  sudden  bending  of  the  vertebrae  of  the  neck.  Her  husband  and 
family  were  in  an  adjoining  room,  but  heard  no  noise  ;  it  was  only  by 
accident  that  the  deceased  was  discovered. 

For  further  remarks  vide  "  Strangulation,"  infra,  pp.  732  et  seq. 

10.  DifiB.culties  in  Homicidal  Hanging. — It  has  been  truly 

observed  that  ot  all  the  forms  of  committing  murder,  hanging  is  one  of 
the  most  difficult,  and  it  is  therefore  but  seldom  resorted  to.  In  most 
cases,  when  a  person  has  been  hanged  by  others,  it  has  been  after 
death,  in  order  to  avert  a  suspicion  of  homicide.  Hence  the  discovery 
of  a  body  hanging  affords  prima  facie  evidence  of  suicide,  supposing  it 
to  be  certain  that  death  has  taken  place  from  this  cause.  We  must, 
however,  admit  that  a  man  may  be  murdered  by  hanging,  and  that  the 
appearances  about  his  body  will  not  afford  evidence  of  the  fact.  The 
circumstances  which  will  justify  a  medical  jurist  in  making  this 
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admission  are  the  following 1st.  When  the  person  hanged  is  feeble 
and  the  assailant  a  strong,  healthy  man.  Thus  a  child,  a  yonth,  a 
woman,  or  a  person  at  any  period  of  life  worn  out  and  exhausted  by 
disease  or  infirmity,  may  be  destroyed  by  hanging.  2nd.  When 
the  person  hanged,  although  usually  strong  and  vigorous,  is  at 
the  time  in  a  state  of  intoxication,  stupefied  by  narcotics,  or 
exhausted  by  his  attempts  to  defend  himself.  3rd.  In  all  cases 
murder  may  be  committed  by  hanging  when  many  are  combined 
against  one  person  (e.g.,  lynching).  With  these  exceptions,  then, 
a  practitioner  will  be  correct  in  deciding,  in  a  suspected  case,  in 
favour  of  the  presumption  of  suicide.  Unless  the  person  laboured 
under  stupefaction,  intoxication,  or  great  bodily  weakness,  we  must 
expect  to  find,  in  homicidal  hanging,  marks  of  violence  about  the  body; 
for  there  are  few  who  would  allow  themselves  to  be  murdered  without 
offering  some  resistance — notwithstanding  the  assertion  of  Mahon,  that 
some  might  submit  to  this  mode  of  death  with  philosophical  resigna- 
tion when  they  saw  that  resistance  was  hopeless.  The  following 
singular  case  of  attempted  murder  by  hanging  is  mentioned  in  "  Symes's 
Justiciary  Rep."  (Edin.,  1827). 

A  woman,  set.  69,  was  charged  with  attempting  to  hang  her  husband,  who  was 
some  years  older.  It  appeared  that  the  accused  contrived  to  twist  a  small  rope 
three  times  round  the  neck  of  her  husband,  while  he  was  lying  asleep.  She  then 
tied  him  up  to  a  beam  ia  the  room,  in  such  a  manner  that  when  the  neighbours 
entered  he  was  found  lying  at  length  on  the  floor,  with  his  head  raised  about  one 
foot  above  it.  He  was  insensible ;  his  hands  were  lying  powerless  by  his  side,  liis 
face  was  livid,  and  it  was  some  time  before  he  could  be  X'oused.  Had  he  remained 
longer  in  this  position  he  would  have  died.  According  to  his  statement,  he  went 
to  bed  sober,  and  he  was  not  aware  of  anything  which  had  passed  during  the 
attempt  to  hang  him  or  afterwards,  until  he  was  resuscitated.  The  prisoner  was 
convicted  of  the  assault  without  previous  maUce,  she  having  no  ill-will  against  her 
husband,  and  being  herself  at  the  time  intoxicated. 

It  can  hardly  be  considered  possible  that  any  man  should  be  so 
sound  asleep  as  not  to  be  awakened  by  the  attempt  thus  made  to  hang 
him.  The  probability  is  that  the  prosecutor  was,  like  his  wife,  intoxi- 
cated and  helpless.  A  case  of  alleged  murder  by  hanging,  and  of 
considerable  difiiculty  in  its  medical  relations,  was  tried  at  the  Exeter 
Sum.  Ass.,  1851  (Reg.  v.  R(nue).  Although  the  prisoner  was  acquitted, 
there  were  some  facts  leading  to  the  belief  that  this  could  not  have 
been  an  act  of  suicide. 

In  1888,  a  man  named  Eyraud,  and  a  woman  named  Bompard,  succeeded  in 
hanging  a  man  named  Gouffe.  The  victim  was  enticed  into  an  alcove  for  the 
purpose  of  an  interview  with  Bompard,  who  had  been  his  mistress.  In  the  alcove 
Eyraud  was  stationed  behind  a  curtain,  and  a  compoimd  pulley  with  a  rope  and 
hook  was  so  rixed  that  whilst  Gouffe  was  sitting  on  a  sofa  with  Bompard  on 
his  knee,  she  passed  a  silken  cord  round  his  neck,  and  then  passed  the  free  end  of 
the  noose,  which  was  provided  with  an  eye,  to  Eyraud,  who  slipped  it  over  the 
hook  and  hoisted  up  Gouffe  ("Arch,  de  I'Anthropologie,"  1890,  Mann's  "For. 
Med.,"  p.  197). 
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SUB-SECTION  C— STRANGULATION. 

DIFFERS  FROM  H ANQING. 

DEFINITION  OF  STRANGULATION. 

SYMPTOMS  OF  STRANGITLATION. 

CAUSE  OF  DEATH  IN  STRANGULATION. 

TREATMENT  OF  THE  APPARENTLY  STRANGLED. 

POST-MORTEM  APPEARANCES  IN  THE  STRANGLED. 

"WAS  DEATH  DUE  TO  STRANGULATION  ? 

■WAS  IT  ACCIDENTAL? 

WAS  IT  SUICIDAL  OR  HOMICIDAL  ? 


Hanging  and  strangulation  were  formerly  treated  together,  and 
some  medical  jurists  have  admitted  no  distinction  in  the  meaning  of 
these  terms.  In  hanging  the  phenomena  of  asphyxia  takes  place  in 
consequence  of  the  suspension  of  the  body,  while  in  strangulation 
asphyxia  may  be  induced  not  only  by  the  constriction  produced  by  a 
ligature  round  the  neck  independently  of  suspension,  but  by  the  simple 
application  of  pressure  (throttling),  through  the  fingers  or  otherwise,  on 
the  windpipe.  There  can,  therefore,  be  no  doubt  that  the  two  should 
be  kept  distinct,  for  while  the  proof  of  death  from  hanging  leads  to  the 
strongest  presumption  of  suicide,  the  proof  of  death  from  strangulation 
is  equall)"^  presumptive  of  murder. 


DEFINITION  OF  STRANGULATION. 

As  noted  above,  then,  strangulation  may  be  defined  as  an  act  of 
violence  whereby  constriction  is  applied  to  the  neck  (air-passages  and 
blood-vessels)  by  some  other  means  than  the  weight  of  the  victim's 
body. 

SYMPTOMS  OF  STRANGULATION. 
So  far  as  these  can  be  said  to  exist  they  have  already  been  described 
under  "  Symptoms  of  Hanging,"  q-v.,  for  in  all  experiments  on  that 
subject  the  symptoms  were  produced  by  violence  amountmg  to  pure 

strangulation.  .     ,  u  ,  • 

When  it  is  remembered  that  a  person  can  voluntarily  hold  his 
breath  for,  say,  at  least  thirty  seconds,  it  is  very  remarkable  that  a 
sudden  and  violent  compression  of  the  windpipe  should  render  a  person 
powerless  to  call  for  assistance  or  to  give  alarm,  and  cause  almost 
immediate  insensibility  and  death,  without  convulsions,  which  it 
undoubtedly  does,  as  is  shown  by  the  old  criminal  practice  of  garrotting, 
and  also  in  many  of  the  cases  below,  and  seems  to  prove  that  death  is 
not,  invariably  and  altogether,  a  matter  of  pure  asphyxia. 
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With  incomplete  closure  of  the  windpipe,  convulsive  movements 
sometimes  occur.  Occasionally  there  has  heen  hleeding  from  the  ears, 
nostrils,  mouth,  and  tliroat.  The  face  usually  becomes  in  the  hrst 
instance  black.  The  hands  are  clenched.  As  a  rule  insensibility  is  so 
rapid  that  there  is  no  pain. 


CAUSE  OF  DEATH  IN  STBANGULATION. 

In  hanging  we  have  seen  that  there  is  probably  more  than  one 
method  by  which  death  may  occur.  In  strangulation,  too,  the  fact 
mentioned  above  of  sudden  death  certainly  suggests  that  shock  or 
some  nervous  influence  may  play  a  part;  but  for  all  that  it  is  generally 
assumed  that  the  cause  of  death  in  strangulation  is  really  asphyxia ; 
the  rapidity  with  which  it  takes  place  will  depend  on  the  degree  of 
pressure,  and  the  completeness  with  which  the  act  of  breathing  is 
obstructed. 

P'aure  applied  a  ligature  forcibly  and  suddenly  to  the  neck  of  a 
middle-sized  dog.  For  fifty-five  seconds  the  animal  did  not  appear  to 
suffer;  but  it  suddenly  became  violently  agitated,  the  body  stiffened, 
and  it  rolled  convulsively  on  the  ground.  A  bloody  froth  issued  from 
the  nostrils  and  throat,  and  frequent  and  violent  efforts  were  made  to 
respire.  In  three  minutes  and  a  half  it  was  dead.  In  a  second  experi- 
ment an  elastic  tube,  which  admitted  of  being  gradually  closed  by 
pressure,  was  introduced  into  the  windpipe.  The  animal  could  bear 
the  pressure  up  to  the  reduction  of  one-half  of  the  calibre  of  the  tube, 
but  be3'ond  this  it  suffered  greatly,  and  when  the  pressure  was  increased 
there  were  convulsions.  The  dog  died,  in  great  suffering,  before  the 
tube  was  completely  closed  ("  Ann.  d'Hyg.,"  1859,  1,  122).  It  is 
probable  that  human  beings  die  more  quickly  than  animals,  especially 
from  the  effects  of  manual  strangulation. 


TREATMENT  OF  THE  STRANGLED. 

Inasmuch  as  strangulation  is  almost  invariably  homicidal,  it  is 
but  very  rarely  that  treatment  can  be  considered  ;  should  an  oppor- 
tunity for  it  occur,  the  same  principles  must  be  carried  out  as  in  a  case 
■of  hanging,  q.v.,  p.  695. 

If  tlie  body  be  cold,  hot  bottles  with  rubbing,  and  sometimes  vene- 
section should  be  adopted.  The  subsequent  treatment  must  depend 
on  whether  pneumonia,  or  the  local  injuries  to  the  neck  and  other 
parts,  or  the  effects  of  shock,  etc.,  have  to  be  combated. 

If  no  injury  has  occurred  to  the  neck,  there  is  a  good  chance  of 
life,  provided  treatment  be  adopted  within  five  minutes. 

The  after-effects  of  strangulation,  that  is,  supposing  the  first 
effects  be  recovered  from,  are  often  serious.  In  addition  to  convulsions 
and  an  extreme  swelling  of  the  neck,  lower  part  of  the  face,  and  upper 
part  of  the  chest,  there  may  be  pulmonary  and  laryngeal  troubles, 
together  with  the  formation  of  abscesses  and  bed  sores,  whilst  death 
may  occur  unexpectedly  and  at  a  period  somewhat  remote  from  the 
ivttack. 
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POST-MOETEM  APPEARANCES  IN  THE  STRANGLED. 

As  in  the  hanged,  these  may  be  divided  into — 
The  general  external  appearances. 
The  general  internal  appearances. 
The  special  dissection  of  the  neck. 

General  External  Appearances.— These  are  ordinarily'  very 
much  the  same  as  in  hanging,  with  the  rather  important  exception 
that  the  superficial  signs  of  asphyxia  are  usually  better  marked.  The 
face  may  be  livid  and  swollen,  the  eyes  wide  oj^en,  prominent,  and 
congested,  the  pupils  are  dilated,  the  tongue  swollen,  dark-coloured 
and  protruded  ;  it  is  sometimes  bitten  by  the  teeth,  and  a  bloody  froth 
escapes  from  the  mouth  and  nostrils.  These  external  signs  of  violent 
death  may,  however,  be  entirely  absent,  with  nothing  but  a  slight 
dusky  or  leaden  hue  about  the  lips,  or  even  a  pallid  appearance. 
Tardieu  has  described  another  appearance  which  might  be  overlooked. 
This  consists  in  the  presence  of  numerous  small  spots  of  ecchymosis 
upon  the  skin  of  the  face,  neck,  and  chest,  as  well  as  in  the  conjunctivae 
or  membranes  of  the  eyes.  These  parts  present  a  dotted  redness, 
which  has,  however,  been  met  with  in  other  cases  besides  death  from 
strangulation  ("  Ann.  d'Hy'g.,"  1859,  1,  125).  In  cases  in  which  great 
violence  has  been  used  to  the  neck,  blood  may  escape  from  the  mouth 
and  nose.  In  Reg.  v.  Millar  (C.  C.  C,  July,  1870),  the  prisoner  was 
charged  with  the  murder  of  a  Mr.  Huelin.  One  of  the  circumstances 
which  led  to  the  discovery  of  the  crime  was  the  large  amount  of  blood 
which  had  escaped  from  the  mouth  and  nose  as  a  result  of  the  act  of 
strangulation.  The  evidence  left  it  clear  that  the  prisoner  had 
murdered  Huelin  and  his  housekeeper,  and  had  endeavoured  to  con- 
ceal the  dead  bodies.  He  had  packed  the  body  of  the  housekeeper  in 
a  box,  and  requested  a  carrier  to  place  a  cord  round  it.  The  man 
observed  that  fluid  blood  was  oozing  from  the  box,  and  that  there  was 
a  large  stain  of  blood  on  the  floor  beneath.  On  opening  the  box,  the 
body  of  the  woman  was  found  inside.  There  was  a  cord  tightly  tied 
round  the  neck  of  the  deceased,  and  blood  had  escaped  from  the 
mouth  and  nose,  and  had  run  down  the  side  of  the  box.  _  The  deceased 
had  been  strangled,  and  such  an  amount  of  force  used  in  the  tighten- 
ing of  the  cord  round  the  neck  as  to  lead  to  a  copious  eff'usion  of 
blood  from  the  mouth  and  nose.  In  cases  of  asphyxia,  as  it  has  been 
elsewhere  stated,  the  blood,  owing  to  its  liquidity,  continues  to  flow 
for  some  time  after  death  from  any  lacerated  wound  or  blood-vessel. 
In  some  instances  of  strangulation,  blood  has  escaped  from  one  or 
both  ears  during  the  act;  but  this  is  not  a  usual  appearance.  In  t^wo 
well-marked  cases,  the  constriction  was  carried  to  a  great  degree,  but 
there  was  no  bleeding  from  the  ears.  Geoghegan  met  with  one 
instance  oi  suicidal  strangulation,  which  he  exammed  ;  the  constriction 
had  been  produced  by  a  riband,  and  the  violence  applied  was  sutticjent 
to  produce  bleeding  from  one  ear  :  on  dissection  this  was  found  to 
have  resulted  from  a  rupture  of  the  membrane  of  the  drum  of  the 
ear  There  was  no  froth  at  the  moutli  or  nostrils,  and  scarcely  any 
lividity  or  swelling  of  the  face.  It  was  further  observed  that  the  mark 
on  the  neck,  which  was  deep,  almost  disappeared  on  the  removal  ot 
the  ligature.     Wilde  met  with  a  case  in  which  rupture  ot  the 
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1  f  4i>»  rlrnm  of  the  eav,  with  effusion  of  blood,  was  caused 

E=&^^  *  ^^^^^^^^^ 

although   bleedin<r  from  the  nostrils   had  been   obseived  (  Mecl. 
^^""^     ,  T,X 1856  n  374).    Without  rupture  of  the  membrane 
o?uSu  n,  bt  'could  not  [ttl  is  doubtful-E^o.]  issue  from  the  ears, 
^d  i    Si  that  this  me>nbrane  should  be  ruptured,  cer  ain  conditions 
^^cmlln  only  met  with  are  required.    The  general  lividity  of  the  body. 
wUh  tte  clen  hi„g  of  the  hands  and  swelling  and  protrusion  of  the  tongue 
between  the  lips,  are  generally  more  marked  in  strangulation  than  in 
hanging  A  thin  mucous  froth  tinged  with  blood  is  occasionally  found 
in  "he  dr-passages  in  both  cases.    It  has  also  been  stated  that  a  con- 
gested state  of  the  sexual  organs  both  m  males  and  females  was  one  ot 
the  appearances  connected  with  strangulation,  but  this  has  not  been 
confirnied.    Tardieu  met  with  nothing  to  call  for  notice  in  this  respect 
in  the  numerous  cases  which  he  examined.    The  involuntary  discharge 
of  faeces,  m-ine,  and  seminal  fluid,  described  as  one  of  the  characters 
of  death  by  hanging,  may  equally  occur  in  death  from  strangulation. 
No  importance  can  be  attached  to  this  as  a  sign  of  death  from  asphyxia 
in  any  form.    It  frequently  occurs  in  sudden  and  violent  death  from 
any  cause,  and  there  are  many  instances  of  death  from  asphyxia  m 
which  it  is  not  observed. 

General  Internal  Appearances.— In  the  case  of  a  woman  who 
had  been  homicidally  strangled,  the  body  presented  the  following 
appearances.    The  skin  of  the  head.  face,  neck,  and  chest  was  darker 
than  natural,  and  discoloured  underneath,  particularly  on  the  scalp. 
The  brain  was  suffused  with  dark  blood,  the  lungs  gorged  and  of  a  dark 
hue,  the  bowels  of  a  dusky-red  colour.     The  eyes  were  somewhat 
protruded  and  bloodshot,  the  lips  swollen  and  darker  than  natural,  the 
tongue  slightly  protruding  between  the  teeth,  and  froth  issuing  from 
the  nostrils.    There  was  a  mark  of  pressure  behind  the  right  ear,  and 
other  marks  on  the  neck  and  chest,  with  discoloration  of  the  muscles 
(Chevers's  "  Med.  Jurispr.  for  India,"  pp.  378,  387).    In  a  case  of 
suicidal  strangulation,  the  body  of  the  deceased  was  found  dead,  cold, 
and  rigid  about  seven  hours  after  he  had  been  seen  alive.    The  arms 
were  flexed,  and  the  hands  raised  a  little  above  the  breast.    Round  the 
neck,  just  below  the  cricoid  cartilage,  was  a  strip  of  the  deceased's 
shirt,  which  had  been  used  as  a  ligature  :  it  was  tied  at  the  back  of  the 
neck.    There  was  a  slight  ecchymosis  in  the  mark  beneath.    The  face 
had  a  dark-red  colour  dotted  with  spots  of  a  deeper  red.    The  con- 
junctivae were  ecchymosed,  and  some  blood  had  escaped  from  the  nose. 
The  brain  was  congested,  and  much  fluid  effused.    The  heart  w^as 
empty ;  the  lungs  were  deep  in  colour  (congested)  {Med.  Times  and 
Gaz.,  1863.  2,  p.  183).    The  most  complete  account  of  the  appearances 
is  that  given  by  Tardieu.    It  is  based  on  observations  made  in  twenty- 
eight  inspections  ("Ann.  d'Hyg.,"  1859,  1,  132).     The  lining  mem- 
brane of  the  larynx  and  windpipe  was  more  or  less  reddened  from  con- 
gestion ;  sometimes  it  was  livid  or  of  a  dark-red  colour.    Tliere  was  a 
bloody  froth  extending  into  the  air-tubes.    The  state  of  the  lungs  was 
variable.    Contrary  to  what  is  generally  alleged  to  be  characteristic  of 
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death  by  asphyxia,  Tardieu  found  these  organs  to  contain  but  little 
blood.  Sometimes  they  were  congested,  at  other  times  normal.  TJiere 
were  ruptures  of  the  superficial  air-cells  producing  patches  of  emphy- 
sema, which  were  seen  singly  or  in  groups.  This  condition,  whicli  was 
rarely  absent,  gave  to  the  surface  of  the  lungs  the  appearance  of  being 
covered  with  white  layers  of  thin  false  membrane.  When  these  patches 
were  punctured,  air  escaped.  There  was  an  absence  of  that  condition 
of  the  lungs  which  he  observed  in  death  from  simple  suffocation— 
namely,  dotted  ecchymosis  on  the  surface,  immediately  below  the 
investing  membrane  (the  pleura).  Throughout  the  substance  of  the 
lungs,  effusions  of  blood  varying  in  size  were  generally  found,  provided 
an  early  inspection  of  the  body  was  made.  When  some  days  had 
elapsed,  the  lungs  were  found  pale  or  congested,  without  any  ecchymosed 
or  mottled  appearance.  The  ruptured  air-cells  with  air  beneath  them 
were  still  visible  on  the  surface. 

The  heart  presents  no  uniform  condition ;  it  is  sometimes  quite 
empty,  and  at  others  it  contains  dark  fluid  blood.  The  brain  is 
occasionally  congested,  but  more  commonly  in  its  natural  state.  In 
one  instance  blood  was  found  effused  on  the  brain,  but  this  is  an 
unusual  appearance.  In  suspected  homicidal  strangulation  it  is  always 
proper  to  examine  the  contents  of  the  stomach  for  narcotic  poison. 
The  condition  of  the  lungs  as  regards  congestion  is  somewhat  remark- 
able, but  probably  depends  very  much  upon  the  time  after  death  at 
which  the  autopsy  is  performed,  vide  pp.  259,  289,  and  650. 

Special  Dissection  of  the  Neck. — In  the  act  of  strangulation  a 

much  greater  degree  of  violence  is  commonly  employed  than  is  neces- 
sary to  cause  death ;  and  hence  the  marks  produced  on  the  skin  of  the 
neck  will  be,  generally  speaking,  much  more  evident  than  in  hanging, 
where  the  mere  weight  of  the  body  is  the  medium  by  which  the  windpipe 
is  compressed. 

If  much  force  has  been  used  in  producing  the  constriction,  the 
windpipe,  with  the  muscles  and  vessels  in  the  fore  part  of  the  neck,  may 
be  found  cut  or  lacerated,  and  even  the  vertebrre  of  the  neck  may  be 
fractured. 

The  mark  on  the  neck  when  a  ligature  has  been  used,  is  commonly 
described  as  a  depression,  wide  but  not  deep,  and  corresponding  in  its 
characters  to  the  form  and  thickness  of  the  ligature  and  the  mode  in 
which  it  has  been  secured.  Too  much  importance  must  not  be  attached 
to  this  supposed  correspondence  when  the  ligature  is  not  forthcoming. 
In  fig.  32,  p.  731,  the  mark  round  the  neck  presented  the  appearance 
which  might  be  expected  from  the  use  of  a  narrow  cord.  In  this  case, 
however,  a  soft  silk  handkerchief  was  the  means  of  constriction  ;  and 
a  peculiar  narrowness  of  the  mark  on  one  side,  as  seen  in  the  engraving, 
was  owing  to  the  great  tightness  with  which  it  had  been  drawn. 
The  mark  or  impression  produced  by  a  ligature  is  generally  circular, 
from  the  mode  in  which  the  pressure  is  produced.  It  may  be  situated 
at  any  part  of  the  neck,  but  it  is  more  commonly  on  the  windpipe  below 
the  larynx,  broadly  contrasting  with  the  position  above  the  larynx 
in  hanging.  In  manual  strangulation  the  marks  of  bruising  and 
ecchymosis  will  be  in  the  front  of  the  neck,  chiefly  about  the  larynx 
and  below  it.  The  circular  direction  of  a  mark  produced  by  the 
ligature  is  not  an  absolute  indication  that  strangulation  has  taken  place 
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ma  1  orthe  l  e^^^^  whether  the  person  has  been  hanged  or  not.  Greater 
riort^n  e  is  to  be  attached  to  the  lividity,  ecchymosis,  and  abi-asion 
of  he  S  in  the  course  of  the  ligature  than  to  the  circularity  or 
L!iuit  of  the  depression  produced  by  %  ^^'^^ ^'Z^^l  tn 
living  person  by  a  cord,  it  is  scarcely  possible  that  a  muideiei  can 
avS  producing  on  the  Iieck  marks  of  severe  injury,  and  m  the  exist- 
ence of  tliese  we  have  evidence  of  the  violent  manner  m  which  death 

^''on'tL^'oare;  hand,  a  person  maybe  strangled,  and  yet  the  ligature, 
in  consequence  of  its  being  soft  and  of  a  yielding  nature,  not  cause 
a  perceptible  depression  or  ecchymosis-scarcely  anything  more  than  a 
slight  depression  of  the  skin.  If  we  except  cases  of  suicide,  such  a 
condition  must  be  rare;  because  assailants  usually  produce  a  much 
more  violent  constriction  of  the  neck  than  is  necessary  to  ensure  the 
death  of  a  person.  Among  the  occasional  appearances  ol  violent 
strangulation  may  be  mentioned  injury  to  the  windpipe  and  the  muscles 
of  the  neck  around  it.  One  case,  in  which  the  rings  of  the  windpipe 
were  split  as  a  result  of  pressure,  was  met  with  by  Inman.  ^everal 
instances  of  laceration  and  rupture  of  the  windpipe  are  quoted  by 
Chevers  {op.  cit.,  pp.  381,  384).  In  one  instance  the  ossified  thyroid 
cartilage  had  been  broken  and  forced  inwards,  causing  suSocation.  In 
Reg.  v?  O'Brien  (Liverpool  Wint.  Ass.,  1857),  a  case  of  alleged  murder 
by  strangulation,  the  cartilage  of  the  windpipe  was  broken ;  and  in  the 
case  of  Pinckard  the  windpipe  was  broken  longitudinally.  In  reference 
to  fractures  of  the  larynx,  see  Casper,  "Klin.  Novellen,"  1863,  p.  497. 

The  medico-legal  questions  relative  to  strangulation  are  of  the 
same  nature  as  those  which  have  been  already  considered  in  treating 
of  hanging.  Thus,  in  examining  the  body  of  a  person  suspected  to 
have  been  strangled,  we  may  be  required  to  answer  the  following 
questions  : — 

1.  Was  death  due  to  strangulation,  or  was  the  ligature  placed  round 
the  neck  after  death  ? 

2.  Was  it  accident,  suicide,  or  homicide  ? 
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As  an  abstract  question,  this  really  amounts  to  what  evidence  is 
there  of  asphyxia  as  the  cause  of  death  ?  but  in  its  forensic  aspect  it 
must  be  held  to  include  what  evidence  is  there  of  violent  compression 
of  the  neck  or  air-passage  ?  and  is  there  any  evidence  of  another  cause 
of  death?  The  actual  proofs  of  asphyxia  may  be  very  little  owing 
to  (a)  tlie  great  diversity  already  mentioned  in  the  internal  appearances 
in  death  from  asphyxia  {supra,  p.  649),  and  {h)  decomposition  effects  pro- 
ducing an  appearance  suggestive  of  asphyxia.  Sect.  V.  That  there^ 
is  no  other  obvious  cause  of  death  should  be  comparatively  easy  of 
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proof  (a)  by  ordinary  post-mortem  appearances ;  (h)  by  having  some 
organs  analysed  for  poison.  Lastly,  evidence  of  violence  to  the  neck 
IS  easy  to  show,  if  it  exists  and  carries  Avith  it  strong  presumption  of 
death  by  strangulation  m  the  absence  of  any  other  cause 

The  appearances  of  an  asphyxial  death  found  in  strangled 

bodies  have  been  above  noted,  viz.,  emphysema  and  hfemorrhnges  into 
the  substance  of  the  lung,  punctated  petechia  in  the  skin,  prominence  of 
the  eyes  and  protrusion  of  the  tongue,  or  its  pressure  against  the  teeth 
with  a  bloody  Iroth  and  mucus  in  the  trachea.  Now,  considering  that 
circulation  ceases  with  life,  it  is  utterly  impossible  to  imagine  that  a 
ligature  placed  locally  round  the  neck  after  death  could  by  any  means 
whatever  produce  these  appearances  which  are  directly  the  result  of 
circulatory  disturbances.  Hence  the  presence  of  these  signs  in  an 
undecomposed  body  is  very  strongly  suggestive  of  a  positive  answer- 
death  was  due  to  asphyxia— but  it  must  be  emphatically  stated  that 
their  absence  is  of  no  value  as  proving  a  negative  reply. 

What  evidence  is  there  of  violent  compression  of  the  neck 

during  life  ?  The  ecchymosis  about  the  depression  on  the  neck,  when  a 
ligature  has  been  employed,  with  the  accompanying  swelling  and  lividity 
of  the  face,  are  phenomena  not  likely  to  be  simulated  in  a  dead  body  by 
the  application  of  any  degree  of  violence.  When  the  constriction  is 
produced  within  a  few  minutes  after  death,  an  ecchymosed  depression 
may  result;  but  it  is  improbable  that  there  should  be  any  lividity 
or  swelling  of  the  countenance.  The  experiments  of  Casper,  referred 
to  in  the  Section  on  "Hanging"  (p.  704),  bear  directly  upon  this 
question.  He  determined,  from  his  observations,  that  when  the 
constricting  force  was  not  applied  to  the  neck  until  six  hours  after 
death,  the  mark  indicative  of  vital  strangulation  could  not  be  pro- 
duced. The  following  is  a  summary  of  his  experiments  on  strangulation 
in  the  dead  bodj^ : — 

1.  Six  hours  after  death  a  double  cord  was  tightly  drawn  around  the  neck 
of  a  female,  below  the  larynx.  On  the  following  morning  the  cord  was  loosened, 
and  the  neck  examined:  there  was  no  particrdar  appearance.  When  the  skin 
had  assumed  its  natural  position,  the  part  where  the  cord  had  been  placed 
was  scarcely  distinguishable.  —  2.  A  man  died  of  apoplexy,  and  thirteen  huurs 
after  death  a  cord  was  di'awn  as  tightly  as  possible  around  the  neck,  above  the 
larynx.  Six  hoiu's  afterwards,  on  examining  the  neck,  a  soft  impression,  easUy 
lemoved  hy  pressure,  was  perceptible.  There  was  no  discoloration  nor  any  other 
change  to  be  discovered  in  the  skin. — 3.  Tiuenty-four  liours  after  death  a  double 
cord  was  very  tightly  drawn  around  the  neck  of  a  male  subject.  On  examination 
the  next  day,  there  was  a  slight  double  depression,  but  no  colour  nor  any  other 
perceptible  change.  This  experiment  was  repeated  on  another  subject,  with  similar 
results. — 4.  The  last  experiment  was  on  the  body  of  a  child,  about  one  year  and  a 
half  old.  On  the  day  after  death  a  small  cord  was  tightly  drawn  and  secui-ed 
around  the  neck.  Twenty-four  hours  afterwards,  a  slight  bluish  mark  was 
perceived :  it  was  quite  superficial,  but  sufficiently  distinct  to  strike  the  eye. 
On  cutting  into  the  skin  there  was  not  any  blood  effused  beneath.  We  learn 
from  these  experiments,  that  when  the  attem^jt  to  simulate  strangulation  in 
a  dead  body  is  not  made  until  six  hours  at  least  after  death,  there  is  no  risk  of  con- 
founding the  mark  thus  produced  with  that  which  is  foimed  when  the  violence  ia 
applied  to  a  living  person.  It  is  probable  that,  so  far  as  ecchipnosis  is  concerned,  if 
the  attempt  were  made  after  an  hour  or  two  hours  had  elapsed,  none  would  be  pro- 
duced ;  and  with  regard  to  the  non-e.cchymosed  mark,  it  is  doubtful  whether  it  coidd 
be  produced  after  three  or  four  hours.  These  periods,  it  must  be  remembered, 
cannot  be  determined  with  positive  certainty;  the  results  would  probably  vary, 
according  to  the  rapidity  with  which  the  body  had  cooled. 
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It  is  difficult  to  conceive  under  what  circunistftnces  an  attempt 
to  s^u  lateTtrangnlation  in  a  recently  dead  body  could  be  --^e  -J- 
for  the  purpose  of  throwing  suspicion  upon  an  innocent  Prison  con 
nected  w  1  the  deceased.    When  an  individual  has  been  murdered  it 
s  not  1  l  e  v  that  the  murderer  would  attempt  to  produce  he  appeai- 
ances  of  strangulation  on  a  body  after  death,  under  ti.e  idea  o 
concealing  his  crime;  for  strangulation  is  m  most  an  actual 

result  of  homicide,  and  is  rarely  seen  Xult  to  form 

absence  of  eccliymosis  from  the  neck,  it  will  ^«  ,  ^^f  ^^l^/?.  ^ 
an  opinion,  unless  from  circumstantial  evidence.    (See  case,  Ann 
d'Hvff  "  1848    1    444.)     It  must  be  remembered,  however,  that 
there  may  not' always  be  an  ecchymosed  circle  ;  for  a  person  may 
be  strangled  by  the  "application  of  pressure  to  the  windpipe  through 
the  medium  of  the  finger-nails,  or  of  any  hard  or  resisting  substance. 
The  ecchymosis  in  such  a  case  will  be  in  detached  sjyots  or  patches.  In 
the  absence  of  all  marks  of  violence  round  the  neck,  we  should  be 
cautious  in  giving  an   opinion   which   may  affect   the   hte  ot  an 
accused  party  ;  for  it  is  not  probable  that  homicidal  strangulation 
could  be  accompHshed  without  the  production  of  some  appearances 
of  violence  on  the  skin  over  the  larynx  or  windpipe.   It  is  doubtful 
whether  strangulation  can  ever  take  place  without  some  mark  being 
found  on  the  neck  indicative  of  the  means  used.    The  bare  possibility 
of  death  being  caused  in  this  manner,  without  leaving  any  appreciable 
trace  of  violence,  must  be  admitted;  although  the  admission  scarcely 
applies  to   those   cases  which    require   medico -legal  investigation. 
Suicides  and  murderers  generally  employ  much  more  violence  than 
is  necessary  for  the  purpose  of  destruction.    But  if  a  soft  and 
elastic  band  were  applied  to  the  neck  with  a  gradually  regulated 
force,  it  is  possible  that  a  person  might  die  strangled  without  any 
external  sign  being  discovered  to  indicate  the  manner  of  his  death. 
Thugs,  and  other  Indian  robbers,  were  thus  accustomed  to  destroy 
their  victims  with   the  dexterity   of  practised  murderers.    A  case 
involving  this  question  of  strangulation  without  marks  of  violence 
on  the  neck  was  tried  in  France,  and  from  the  medical  evidence 
decided  in  the  afBrmative  {Gaz.  Med.,  1846,  p.  375).    The  medical 
witness  should,  however,  be  prepared  to  consider  whether,  in  the 
absence  of  any  mark,  death  might  not  have  proceeded  from  another 
cause.    There  is  nothing  to  justify  a  witness  in  stating  that  death 
has  proceeded  from  strangulation,  if  there  should  be  no  appearance 
of  lividity,  ecchymosis,  or  other  violence  about  the  neck  or  face 
of  the  deceased.     Congestion  in  the  organs  of  generation  is  an 
appearance  which  it  would  not  be  safe   to  take  as   evidence  of 
death  from  strangulation.    The  state  of  the  countenance  alone  will 
scarcely  warrant  the  expression  of  an  opinion,  for  there  are  nianj' 
kinds  of  death  in  which  the  features  may  become  livid  and  dis- 
torted from  causes  totally  unconnected  with  the  application  of  external 
violence  to  the  throat,  unless  accompanied  by  other  well-marked 
signs  of  this  mode  of  death.    So  again,  the  eyes  and  tongue  may 
be  pi'otruded  as  a  result  of  pvitrefactive  changes.     When  there  is 
obvious  mechanical  violence  to  the  neck,  such  as  fracture  of  the 
larynx  or  windpipe,  with  laceration  of  the  muscles  beneath,  and  a 
visible  depression,  such  as  a  cord,  a  ligature,  or  manual  pressure 
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would  produce  a  medical  opinion  may  be  fairly  given  in  spite  of 
putrefaction  But  when,  m  a  putrefied  body,  indistinct  marks  on  the 
neck  or  patches  of  discoloration  are  relied  upon  as  evidence  of 
iiomicide,  there  is  a  great  risk  of  a  serious  mistake.    See  on  this 

339)  ^^'"'"^^       ^^^^  """'^  ''^         ^'  ^^''''"'^ 

In  cases  of  alleged  drowning,  it  is  sometimes  the  practice  to 
ask  a  medical  witness  how  far  his  opinion  of  the  cause  of  death 
has  been  influenced  by  the  discovery  of  the  dead  body  in  or  near  the 
water.  In  cases  of  alleged  strangulation  a  similar  question  may  be 
put  in  reference  to  the  discovery  of  a  rope  or  ligature  round  the  neck 
of  the  deceased,  or  in  the  apartment  in  which  the  dead  body  is  found. 
A  medical  opinion  should  rest  upon  the  clear  and  obvious  effects 
produced  on  the  neck  and  structures  below  the  skin,  and  not  upon 
the  mere  presence  of  a  cord  or  ligature.  This  might  be  put  round  the 
neck  of  a  dead  body  or  near  it  for  a  malicious  purpose.  The  act  of 
strangulation  should  be,  medically  speaking,  as  distinctly  provable 
without  the  production  of  a  rope  as  the  act  of  stabbing  without 
the  production  of  the  knife  which  inflicted  the  stab. 

The  ligature  or  cord  should  always  be  examined  for  blood,  hair,  or 
other  suspicious  substances. 

In  examining  the  marks  of  violence  on  the  neck  it  is  very  important 
to  notice  how  much  effusion  of  blood  there  is  round  a  laceration  of 
the  tissues,  for  we  can  only  judge  of  circulation  at  the  time  of  infliction 
by  this  amount  compared  with  the  size  of  the  actual  vessel  lacerated. 

WAS  IT  ACCIDENT,  SUICIDE  OE  HOMICIDE  ? 

Accidental  Strangulation. — As  a  general  rule,  cases  of  acci- 
dental strangulation  present  no  difficulty  to  a  medical  jurist,  provided 
the  relations  of  the  body  to  surrounding  objects  and  the  compressing 
force  have  not  been  disturbed.  Should  the  body  have  been  removed 
from  the  place  in  which  it  was  first  discovered,  or  the  ligature  have 
been  removed,  we  can  only  establish  a  presumption  of  accident  from 
the  description  given.  Accidental  strangulation,  like  accidental  hang- 
ing, may  be  looked  upon  as  rare.  When  the  body  is  not  suspended, 
it  is  commonly  more  in  the  power  of  a  person  to  assist  himself,  and 
escape  from  the  constriction  :  hence  accidental  strangulation  is  less 
frequent  than  accidental  hanging.  A  few  instances  of  accidental 
strangulation  are  on  record. 

One  was  reported  by  Gordon  Smith.  The  subject  was  a  boy,  who  was . 
accustomed  to  move  about  with  a  heavy  weight  suspended  by  a  string  round  his 
neck.  One  day  he  was  found  dead  in  a  chair  :  the  weight  appeared  to  have  sHpped, 
and  to  have  drawn  the  cord  tightly  round  the  forepart  of  his  neck.  In  1839,  a  girl 
was  accidentally  strangled  in  the  following  manner :  she  was  employed  in  carrying 
fish  in  a  basket  on  her  back,  supported  by  a  leathern  strap  passing  round  the  front 
of  her  neck,  above  her  shoulders.  She  was  found  dead,  sitting  on  a  stone  wall ; 
the  basket  had  slipped  off,  probablj''  while  she  was  resting,  and  had  thus  raised  the 
strap,  which  had  fiiinly  compressed  the  windpipe.  A  similar  case  is  recorded  by 
Watson  ("  On  Iiomicide  ").  A  boy,  set.  H,  while  working  in  a  factory,  was  caught 
by  a  silk  necktie  in  the  band  of  an  engine,  and  his  neck  was  by  this  drawn  down 
against  one  of  the  revolving  shafts.  The  silk  handkerchief  being  knotted  and 
tightly  twisted  round  his  neck,  his  throat  was  firmly  compressed  for  about  one 
minute.  The  tie  was  then  cut.  As  a  result  of  the  strangulation,  he  became  black 
in  the  face,  and  blood  escaped  from  his  mouth  and  ears.    He  was  insensible  for  six 
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ov  seven  nnnutes  aftev  the  Ugatuvo  had  boon  ren.oved^  Ho  ^hen  -vWed  an^was 
able  to  speak,  but  could  not  hold  j^-"  ^   ^«  iTps  liv  i,  Sis  e^es  suffused,  and 

a  b,  iii^^oon  lavuif,  li  tvfelvQ  inches,  while  the 

side  represented  i„^J,^"i^X  S-ef  which  compressed  the  neck  was  only  eight 
mner  circumfe^^^^^^^  perceived  that  the  neck  sustained  a  very 

s^roiScompi'ss?^^  for  tie  flow  of  blood  from  the  mouth  and  ears 

'Cb^ora^K  time  of  the  accident  felt  1^  pain:  he  had  a  sense  of  chokmg,  and 
then  became  insensible.     For  at  least  one 
min  ute  no  air  reached  the  lungs.  He  recovered, 
and  left  the  hospital  in  about  eighteen  days. 

The  facts  of  this  case  confirm  the 
observations  of  Casper  and  others  on 
the  rapidity  with  which  insensibility 
comes  on  from   compression   of  the 

windpipe.  .  . 

When  a  charge  of  murder  is  insti- 
tuted against  a  person,  an  attempt  is 
not  infrequently  made  to  show  the 
probability  that  the  deceased  might 
have  fallen  while  in  a  state  of  intoxica- 
tion, and  have  become  accidentally 
strangled,  either  by  a  tight  cravat  or 
by  some  foreign  substance  exerting 
Ijressure  on  the  windpipe,  nor  must  it 
be  forgotten  that  such  a  person  may  make  frantic  efforts  to  free  his  neck, 
and  so  inflict  injuries  on  his  throat  that  may  lead  to  a  suspicion  of 
throttling.  If  we  admit  the  possibility  of  an  occurrence  of  this  nature, 
we  must  not  lose  sight  of  the  existence  of  other  more  probable  modes 
of  death,  nor  should  we  allow  our  judgment  to  be  so  swayed  as  to 
abandon  what  is  probable  for  that  which  is  merely  possible. 

Attention  must  here  be  drawn  to  the  fact  that  the  umbilical  cord 
may  be  so  twisted  round  a  new  born  baby's  neck  as  to  cause  accidental 
strangulation.  If  such  a  case  aroused  suspicion  of  homicide,  marks  of 
violence  would  be  the  chief  evidence,  as  accidental  strangulation  by  this 
means  leaves  no  bruises  or  other  marks  except  possibly  a  slightly 
indented  non-excoriated  mark. 

The  following  is  a  curious  case  of  accidental  strangulation.  The 
inquest  took  place  on  April  12th,  1904. 

At  the  Stepney  Coroner's  Court  an  inquiry  was  held  with  reference  to  the 
death  of  Annie  Wood,  aged  thirty-one,  the  wife  of  a  dock  laboux-er,  of  Ely  Terrace, 
Mile  End.  The  husband  said  that  the  deceased  was  subject  to  epileptic  fits,  and 
when  he  returned  home  on  Friday  last  he  found  her  dead  on  the  floor,  with  her 
head  wedged  in  between  the  seat  and  the  rail  of  a  chair.  Dr.  Oldfield  deposed  that 
death  was  due  to  strati  gidation  from  falling  in  the  position  described  whilst  in  a 
fit,  and  the  jury  returned  a  verdict  of  accidental  death. 


Case  of  accidental  strangulation. 


WAS  IT  SUICIDE  OR  HOMICIDE? 


There  is  as  a  rule  less  difficulty  in  answering  this  question  in  cases 
of  strangulation  than  iu  alleged  hanging,  owing  to  the  greater  difficulty 
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of  a  homicide  being  able  to  simulate  a  suicide.  For  all  that  it  may  now 
and  ngani  be  very  diihcult  to  decide,  and  we  must  consider  the  various 
ponits  that  may  help  us  as  in  Hanging. 

1.  Statistics. 

2.  Inherent  possibility  of  suicide. 
8.  Bodily  infirmity  as  an  obstacle. 

4.  Is  there  any  other  cause  of  death  ? 

6.  Marks  of  violence  elsewhere  than  on  the  neck. 

6.  Signs  of  a  struggle. 

7.  Marks  on  the  neck. 

8.  Nature  of  the  ligature,  and  its  method  of  application. 

9.  Position  of  body. 

10.  Circumstantial  evidence. 

11.  Cases  of  homicidal  strangulation. 

12.  Alleged  strangulation. 

1.  Statistics.— In  the  Reg.  Gen.  Eep.  for  1901,  twenty-one  males 
and  hve  females,  or  a  total  of  twenty-six,  are  said  to  have  met  their 
death  irom  accidental  strangulation.  Tliere  are  no  reported  suicides  by 
this  means,  while  six  males  and  four  females,  or  a  total  of  ten,  are 
reported  to  have  been  murdered  by  this  means ;  of  the  ten  no  less  than 
nine  were  under  one  year  of  age,  showing  that  it  is  almost  entirely 
confined  to  children. 

2.  Inherent  possibility  of  Suicide.— This  mode  of  suicide 
must  be  regarded  as  of  rare  occurrence,  and,  except  under  particular 
circumstances,  impossible.  The  possibility  of  an  individual  strangling 
himself  was  for  a  long  time  denied  by  medical  jurists;  for  it  was 
presumed  that  when  tlie  force  was  applied  by  the  hand,  all  power  would 
be  lost  as  soon  as  the  compression  of  the  windpipe  commenced.  This 
reasoning  is,  however,  only  applicable  to  those  cases  in  which  the 
■windpipe  is  voluntarily  compressed  by  the  fingers.  AVhen  a  person, 
determined  on  suicide,  allows  the  windpipe  to  be  compressed,  by 
leaning  with  the  whole  weight  of  his  body  on  a  cord  passed  round  his 
neck  and  attached  to  a  fixed  point,  he  may  perish  in  this  manner  almost 
as  readily  as  if  he  had  hanged  himself ;  for  insensibility  and  death  will 
soon  supervene. 

3.  Bodily  Infirmity  as  an  Obstacle  to  Suicide.— There 

may  be  disease,  such  as  paralysis  or  deformity  in  one  or  both  of  the 
arms,  wliich  may  render  it  impossible  for  a  person  to  tie  a  ligature 
around  his  own  neck.  The  only  caution  here  to  be  guarded  against 
is  that  we  do  not  push  this  doctrine  of  incapability  too  far.  When 
there  is  a  fixed  resolution,  many  apparent  impossibilities  may  be 
overcome  by  a  person  bent  on  suicide.  The  following  case  is 
instructive : 

A  middle-ngod  woman  was  brought  into  the  Hotel-Dieu,  labouring  under  such 
a  degree  of  mental  excitement  as  almost  to  amount  to  insanity.  Soon  after  her 
admission  she  destroyed  herself  by  strangulation.  The  nurse,  in  going  round  the 
•ward,  saw  her  lying  at  the  side  of  the  bed  with  her  head  hanging  out.  Upon 
examination  it  was  found  that  she  was  dead,  and  that  there  was  a  silk  handkerchief 
around  her  neck.  The  handkerchief  had  been  carried  twice  round  the  neck  and 
then  tied  in  front.  The  eyes  and  eyelids  were  stronglj"-  reddened  and  swollen. 
The  maiks  of  the  ligature  around  the  neck  were  deep,  ecchymosed  and  partially 
excoriated :  the  brain,  though  a  little  congested,  was  healthy.  The  other  organs 
presented  no  appearance  calling  for  notice  ("Ann.  d'llyg.,"  1833,  2,  153). 
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It  is  worthy  of  remark  that  in  tliis  instance,  in  which  there  could 
be  no  doubt  of  suicidal  strangulation.  tl;e  deceased  had  lost  four 
«Le?8  of  her  right  hand,  so  that  this  member  had  been  from  an  eai  y 
J  Sod  of  but  little  service  to  her;  nevertheless  she  contnved  to  t  e 
the  cravat  round  her  neck  with  great  hrmness  and  dexterity  It  is 
easy  to  conceive  that,  had  her  body  been  found  in  a  suspicious  locality 
a  plausible  opinion  of  homicidal  strangulation  might  have  been  formed 
Lm  the  manned  condition  of  the  hand.  This  case,  then,  will  serve 
to  convey  a  proper  caution  in  drawing  inferences  as  to  acts  which 
persons  labouring  under  any  corporeal  inhrmity  are  capable  of  per- 
forming  when  they  make  attempts  on  their  ovvn  lives. 

4.  Is  there  any  other  Cause  of  Death  ?-All  marks  of 
violence  on  the  body  of  a  supposed  strangled  person  should  be 
accurately  noted,  as  the  questions  respecting  them  however  slight, 
are  material.  The  witness  will  be  expected  to  state  whether  they  were 
inflicted  before  or  after  death  :  if  before,  whether  they  were  sufhcient 
to  account  for  death,  or  whether  they  were  such  as  to  be  explicable  on 
the  supposition  of  an  accidental,  suicidal,  or  homicidal  origin.  It 
should  be  observed  whether  there  exist  any  morbid  changes,  sufficient 
to  account  for  death,  in  either  of  the  three  great  cavities  of  the  body, 
as  this  kind  of  evidence  may  be  essential  in  the  progress  of  the  case. 
In  reference  to  females,  whether  children  or  adults,  the  surgeon  should 
not  neglect  to  examine  the  sexual  organs,  so  as  to  ascertain  whether 
there  are  any  marks  of  violation.  Cases  have  occurred  in  which  rape 
has  been  perpetrated,  and  strangulation  resorted  to  for  the  purpose 
of  concealing  that  crime. 

A  case  was  tried  (Northampton  Lent  Ass.,  1853,  Reg.  v.  Gibbins), 
which  presents  some  features  of  interest  in  this  connection.  Tlie 
prisoner  was  charged  with  the  murder  of  her  illegitimate  son,  £et.  8. 

He  was  alive  and  well  at  about  4.30  p.m.,  at  which  time  he  was  taking  tea  with 
the  prisoner  and  her  sister ;  and  a  little  before  8  p.m.  he  was  found  dead  in  bed, 
lying  on  his  back,  with  his  arms  across  the  lower  part  of  his  chest.  A  sUk  hand- 
kerchief was  tied  tightly  round  his  neck,  and  the  bed-clothes  were  a  little  turned 
off  him.  There  was  a  mark  or  depression  round  the  neck  where  the  handkerchief 
had  been  tied,  hut  no  ecchymosis  beneath.  The  brain  and  its  membranes  were 
much,  the  lungs  but  shghtly,  congested;  the  stomach  contained  some  partly 
digested  food ;  the  mucous  membrane  is  stated  to  have  been  found  considerably 
inflamed,  and  the  inflammation  extended  to  the  upper  part  of  the  small  intestines. 

One  medical  witness  said  that,  taking  into  consideration  the  fact  of 
the  handkerchief  being  found  round  the  neck,  and  the  position  of  the 
body,  he  was  of  opinion  that  death  was  caused  by  violence  (strangu- 
lation) ;  and  he  did  not  think  that  the  boy  could  have  strangled 
himself.    If  he  had  tied  the  handkerchief  tightly  enough  to  produce 
strangulation,  he  could  not  have  returned  his  hands  to  the  position  in 
which  they  were  found.    Another  medical  witness  considered  that 
deceased  had  died  from  poison.    He  formed  this  conclusion  from  the 
extensive  inflammation  of  the  stomach  and  intestines,  and  from  the 
absence  of  any  other  cause  sufficient  to  account  for  death.    He  did 
not  think  the  congestion  of  the  brain  was  sufiicient  to  cause  this,  nor 
did  he  think  that  the  deceased  had  died  from  strangulation.  There 
was  an  absence  of  the  usual  mark,  and  the  face  was  pallid ;  the  con- 
gestion of  the  lungs  was  slight,  and  there  was  no  blood  in  the  right 
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cavities  of  the  heart.  A  chemist  stated  that  he  had  examined  the 
contents  of  the  stomach,  but  there  was  no  mineral  poison ;  the  inflam- 
mation of  the  stomach  might  have  arisen  from  poison  or  from  natural 
causes.  As  the  medical  evidence  failed  to  prove  that  the  deceased  had 
died  from  violence,  the  prisoner  was  acquitted.  It  is  not  at  all 
probable  that  in  this  case  the  appearances  in  the  stomach  were  the 
result  of  inflammation  from  irritant  poison.  Any  irritant,  mineral  or 
vegetable,  which  would  have  destroyed  life  in  three  and  a  half  hours, 
without  causing  vomiting  and  purging,  would  have  been  found  in  the 
stomach.  The  partly  digested  meal  taken  at  4.30  p.m.,  when  the  boy 
was  seen  healthy  and  well,  was  there  found  unmixed  with  any  poison. 
How,  and  when,  was  the  silk  handkerchief  tied  romid  the  neck?  It 
was  not  the  result  of  accident,  nor  could  this  kind  of  suicide  be 
suspected  in  so  young  a  child.  The  attitude  in  which  the  body  was 
found  and  the  age  of  the  child,  were  adverse  to  the  supposition  of 
suicide.  The  handkerchief  was  not  tied  round  the  neck  after  death — 
there  could  be  no  motive  for  such  an  act;  it  must  have  been  tied 
while  the  child  was  living.  The  absence  of  any  ecchymosis  in  the 
course  of  the  ligature  is  not  opposed  to  this  view.  The  state  of  the 
brain  appears  to  show  death  from  apoplexy  as  a  result  of  an  interrup- 
tion to  the  cerebral  circulation  by  the  ligature.  The  usual  appearances 
of  asphyxia  were  wanting  in  the  heart.  The  redness  of  the  stomach 
was  probably  owing  to  congestion,  and  not  to  inflammation,  and  may 
have  been  due  to  the  process  of  digestion  going  on  at  the  time  of 
death;  or  it  may  have  been  the  result  of  congestion,  as  observed  in 
the  bodies  of  executed  criminals,  in  cases  of  strangulation.  There 
can  be  little  doubt,  considering  all  the  circumstances,  that  this  was 
a  case  of  homicidal  strangulation,  the  fatal  effects  being  produced 
chiefly  through  the  brain. 

6.  Marks  of  Violence  Elsewhere  than  on  the  Neck. — It 

may  be  inquired  whetlier  viarlcs  of  violence  on  the  body,  or  blood- 
stains on  the  clothes,  the  furniture,  or  in  the  apartment,  do  not  aff'ord 
strong  evidence  of  homicidal  strangulation.  The  answer  is — if  the 
marks  of  violence  are  such  that  they  could  not  have  arisen  from  any 
accident  before  death,  or  that  they  could  not  have  been  self-inflicted, 
they  aff'ord  the  strongest  evidence  of  murder.  But  the  cases  wherein 
so  i^ositive  an  answer  can  be  returned  are  exceptions  to  the  rule.  It 
is  not  always  in  our  power  to  distinguish  accidental  or  self-inflicted 
from  homicidal  violence ;  and  we  are  always  bound  to  look  to  the 
probability  of  accident,  or  of  previous  attempts  at  suicide  being  the 
source  of  those  personal  injuries  which  may  be  evident  on  a  strangled 
body. 

The  throat  may  be  cut,  there  may  be  a  deep-seated  stab  or  gun- 
shot wound,  involving  some  of  the  important  organs  of  the  body,  or 
poison  may  be  found  in  the  stomach ;  but  in  a  purely  medical  point 
of  view,  how  are  we  to  know  that  the  deceased  did  not  actually  make 
the  marks,  inflict  the  wounds,  or  take  the  poison  before  he  succeeded  in 
strangling  himself?  In  the  sections  on  "  Drowning  "  and  "  Hanging," 
we  have  seen  what  suicides  can  do  when  they  are  bent  on  destroying 
themselves.  Wounds  and  personal  injuries  often  create  serious  diffi- 
culties to  a  medical  jurist,  which  it  requires  the  greatest  caution  and 
prudence  on  his  part  to  meet  and  explain.    Before  a  charge  of  murder 
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by  straneuliition  is  raised  against  any  person  from  marks  or  appeai- 
aiices  found  on  a  dead  body,  care  should  be  taken  that  they  admit  ot 
no  other  probable  explanation  than  the  direct  application  of  violence. 
Even  if  marks  indicative  of  strangulation  are  discovered,  the  question 
arises  whether  they  may  not  have  been  produced  by  the  deceased  upon 
liiinself  in  an  attempt  at  suicide  which  may  have  failed.  If  the  body 
of  a  person  is  allowed  to  cool  with  a  handkerchief,  band,  or  tightly 
fitting  collar  round  the  neck,  a  mark  resembling  that  of  strangulation 
may  be  produced.    (See  the  cases  of  Byrne  and  Mahaig,  pp.  337  et  seq.) 

In  this  connection  the  tricks  of  insane  people  are  often  very 
deceptive,  and  it  will  mainly  be  by  collateral  evidence  that  a  decision 
will  be  arrived  at,  though  it  is  of  course  easy  to  imagine  cases  in 
which  a  decision  is  easy,  for  instance,  both  carotids  cut  ancZ  the 
larynx  broken  indicate  homicide  certainly. 

6.  Signs  of  a  Struggle,  etc.— In  directing  attention  to  the 
circumstantial  evidence,  it  was  suggested  that  the  dress  oi  the  deceased 
might  be  torn  or  discomposed,  a  fact  indicative  of  a  violent  struggle, 
and,  cateris  paribus,  incompatible  with  suicide  ;  but  it  is  proper  to 
remark  that  evidence  of  murder,  as  in  Pinckard's  case,  may  be  obtained 
by  finding  a  smooth  and  undisturbed  state  of  the  dress,  as  well  as 
attitude  of  the  body.  In  fact,  whoever  attempts  to  imitate  suicide 
under  such  a  form  of  murder  must  fail  in  his  object.  The  assassin 
either  does  too  little,  or  he  does  too  much.  The  woman  who  com- 
mitted the  murder  in  Pinckard's  case  had  been  a  nurse  in  an  infirmary, 
and  accustomed  to  lay  out  dead  bodies.  After  the  murder  she  appears 
to  have  carried  out,  unthinkingly,  her  professional  experience,  by 
smoothing  the  clothes  under  the  body,  placing  the  legs  at  full  length, 
the  arms  out  straight  by  the  side,  and  the  hands  open  and  laid  out. 
Such  a  condition  of  the  body  was  quite  inexplicable  on  the  supposition 
of  suicide,  considering  the  amount  of  violence  which  must  have  attended 
the  act  of  strangulation.  In  the  case  of  Droiy,  the  criminal  had 
attempted  to  make  the  death  appear  like  an  act  of  suicide  by  placing 
the  lower  end  of  the  rope  near  the  hand  of  the  deceased  :  but  he 
selected  the  left  hand  when  the  deceased  was  right-handed,  and  he  did 
not  leave  enough  rope  free  from  the  neck  for  either  hand  to  grasp  in 
order  to  produce  the  violent  constriction  of  the  neck  caused  by  the  two 
inner  coils.  Both  of  these  criminals  confessed  their  crimes  before 
execution.  Other  reports  of  cases  of  alleged  death  from  homicidal 
strangulation  will  be  found  in  the  Med.  Gaz.,  vol.  41,  p.  295,  and 
vol.  44,  p.  1084. 

Although  the  cases  related  under  that  heading  show  that  suicidal 
strangulation  may  be  effected  under  unexpected  circumstances,  yet  in  a 
case  of  murder  by  strangulation,  it  would  not  be  easy  to  simulate  suicide  : 
it  would  at  any  rate  require  great  skill  and  premeditated  contrivance  on 
the  part  of  a  murderer  so  to  dispose  the  body  of  his  victim,  or  to  place 
it  in  such  a  relation  to  surrounding  objects,  as  to  render  a  suspicion 
of  suicide  even  probable. 

In  reference  to  the  question  of  a  struggle  it  must  also  be  remembered 
that  homicidal  strangulation  may  be  perpetrated  on  the  weak  and 
infirm  without  causing  any  noise  or  creating  alarm.    In  the  first  place 
if  the  throat  is  at  once  seized  and  firmly  compressed,  no  cry  can  be 
made,  nor  any  noise  produced  to  excite  the  attention  of  those  who  ai-g 
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near.  An  aged  woman  was  stranded  in  her  shop  by  an  apprentice  in 
so  short  a  time,  and  with  such  facility,  that  her  husband,  who  was  only 
separated  from  her  by  a  slight  partition,  heard  no  noise  or  disturbance 
during  tlie  act  ("Ann,  d'Hyg.,"  1859,  1,  157). 

7.  Marks  on  the  Neck  of  the  Ligature  or  other  Violence. 

— Fincier  Nails. — Supposing  the  marks  of  hngers  or  finger-nails  to 
exist,  the  presumption  is  in  favour  of  homicide,  as  also  in  all  cases 
where  the  actual  cause  of  strangulation  is  not  at  once  apparent  on  the 
discovery  of  the  body.  Suicides  are  not  likely  to  strangle  themselves 
in  any  other  manner  than  by  a  ligature  applied  circularly.  In  cases  in 
which  strangulation  has  resulted  from  a  compression  of  the  windpipe 
by  the  fingers  (throttling),  and  wliere  there  are  fixed  ecchymosed 
marks  indicative  of  direct  manual  violence,  we  have  the  strongest  pre- 
sumptive evidence  of  murder;  for  neither  accident  nor  suicide  could  be 
nrged  as  affording  a  satisfactory  explanation  of  their  presence.  For  an 
instructive  case  of  throttling  of  a  new-born  child,  wliere  the  marks  of  a 
left  hand  were  clearly  recognisable  on  the  neck,  see  "  Ann.  d'Hyg.," 
1882,  7,  p.  559. 

Again,  a  man,  in  strangling  himself,  is  not  likely  to  vary  the  means. 
The  act  is  commonly  due  to  a  sudden  impulse.  The  article  which  is 
nearest  to  the  suicide  is  seized,  and  made  the  instrument  of  self- 
destruction.  It  has  already  been  stated  as  doubtful  whether  a  person 
could  strangle  himself  by  the  mere  application  of  the  fingers  to  the 
windpipe  :  the  discovery  of  such  marks  only  as  would  indicate  this  kind 
of  strangulation,  therefore,  renders  suicide  in  the  highest  degree 
improbable.  But  these  marks  ma}'^  be  sometimes  ascribed  to  the 
deceased  having  fallen  with  his  hand  possibly  applied  to  his  neck, 
and  the  inference  will  be  drawn  that  they  have  accidentally  resulted 
from  the  pressure  of  his  own  fingers.  This  is  an  improbable  mode  of 
accounting  for  the  production  of  ecchymosis  or  excoriation  of  the  skin 
in  the  front  of  the  neck.  If,  besides  these  marks  of  fingers,  we  find  a 
circular  mark,  with  a  ligature  still  around  the  neck,  the  presumption  of 
murder  becomes  very  strong.  It  may  be  said  that  a  person  might  at 
first  try  to  strangle  himself  with  his  fingers,  and  not  succeeding,  might 
afterwards  employ  a  cord.  But  the  degree  to  which  the  coincidental 
impressions  exist  will  assuredly  in  general  remove  this  objection.  A 
murder  was  committed  many  years  since  in  this  country  in  the  manner 
here  stated.  A  man  was  found  strangled  on  board  of  a  ship  in  the  port 
of  Bristol.  Besides  the  mark  of  a  rope  drawn  tightly  round  the  neck, 
there  were  distinct  impressions  of  nails  and  fingers  in  front  of  the 
throat.  An  investigation  took  place,  and  the  result  proved — as,  indeed, 
this  state  of  the  neck  rendered  it  almost  certain — that  the  deceased 
had  been  murdered.  One  of  the  murderers  afterwards  confessed  that 
they  had  first  strangled  him  with  their  hands,  and  then  drew  the  rope 
about  his  neck,  to  ensure  the  certainty  of  his  death. 

Finger  nail  marks  might  be  self-infiicted  in  a  struggle  which  again 
suggests  homicide,  though  it  must  be  remembered  that  an  epileptic  or 
indeed  anyone  might  thus  injure  the  throat  in  an  attempt  to  escape 
accidental  strangulation  from  a  collar. 

Fracture  of  Larynx  and  Deep  Ecchymoses. — In  homicidal  strangula- 
tion, from  the  unnecessary  violence  used,  we  may  expect  to  find  the 
skin'  much  ecchymosed,  lacerated,  or  excoriated,  and  the  deep-seated 
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parts,  such  as  the  muscles  and  vessels,  as  well  as  the  windpipe  itself, 
more  or  less  bruised,  lacerated,  or  extensively  injured.  Such  a  degree 
of  violence  is  not  commonly  to  be  expected  in  suicidal  strangulation. 

In  the  following  case  "the  marks  of  injury  to  the  neck  clearly 
establish  homicidal  strangulation  : — 

Tho  (load  body  of  an  old  man,  rot.  70,  was  found  lying  in  a  potato-field 
adjoining  his  house.  His  family  consisted  of  a  son,  tlie  son's  wife,  and  a  male 
servant— brother  to  the  son's  wife.  The  deceased  had  gone  to  gather  potatoes  for 
the  servant,  who  was  digging.  On  its  being  known  to  their  neighbours  that  th& 
body  hiid  been  found  in  the  field,  suspicions  were  excited  that  his  death  had 
resulted  from  violence.  On  opening  the  skull  a  large  quantity  of  dark  fluid  blood 
escaped,  the  membranes  of  the  brain  were  greatly  congested,  and  sinuses  or  large 
veins  were  gorged  with  blood,  and  the  brain  itself  was  also  congested.  Several  clots 
of  blood  were  observed  in  the  lateral  ventricles,  and  some  over  the  surface  of  the 
brain.  The  lungs  were  filled  with  dark  fluid  blood,  the  air-cells  were  ruptured,  and 
there  was  considerable  emphysema.  The  right  side  of  the  heart  was  distended  with 
dark  blood.  There  was  nothing  remarkable  in  the  abdominal  viscera,  but  the  lining- 
membrane  of  the  stomach,  which  was  about  half  filled  with  potatoes,  was  congested. 
On  the  neck,  over  the  left  side  of  the  thyroid  cartilage,  there  was  a  slight  mark  of  a 
crescentic  form,  with  a  corresponding  though  slighter  mark  on  the  opposite  side. 
There  was  a  large  quantity  of  coagulated  blood  immediately  beneath  the  marks,  and 
in  the  substance  of  the  muscles.  On  removing  this,  the  left  side  of  the  cartilage, 
which  was  ossified,  was  found  much  depressed,  and  traversed  by  a  fracture  nearly  an 
inch  in  length. 

From  the  general  appearances  presented  by  the  bod}^  together  with 
the  injury  to  the  thyi  oid  cartilage,  an  opinion  was  given  that  death  had 
arisen  from  manual  strangulation — and,  from  the  particular  form  of  the 
external  marks  over  the  neck,  by  a  left  hand.  Several  witnesses  were 
examined,  wlio  proved  that  the  deceased  and  the  servant  were  on  bad 
terms,  the  deceased  having  threatened  to  dismiss  the  servant,  and  that 
before  tliey  had  gone  to  dig  potatoes,  the  servant  said  he  would  be 
revenged  of  his  master.  The  servant  was  committed  for  trial.  One 
of  the  magistrates  present  desired  that  the  prisoner  might  be  requested 
to  throw  a  stone,  in  order  to  ascertain  if  he  was  left-handed,  which  he 
did  with  the  left  hand.  At  the  trial  the  sister  of  the  prisoner  swore 
that  she  saw  iier  brother  strangling  the  old  man,  and  several  witnesses 
proved  that  he  had  maltreated  the  deceased  on  many  previous  occasions. 
The  jury,  having  some  doubt  as  to  the  sister's  veracity,  acquitted  him. 
For  the  account  of  another  case,  in  which  fracture  of  the  larynx  was 
properly  regarded  as  a  strong  fact  in  favour  of  homicidal  strangulation, 
see  Edin.  Med.  Jour.,  December,  1855,  p.  527. 

Tliere  may  be  several  marks  on  the  neck,  but  then  the  person  may 
have  tried  to  strangle  himself  more  than  once. 

In  1892,  a  medical  practitioner,  Mr.  Kerwain,  was  throttled  in  the  Borough, 
Southwark,  by  three  men,  one  of  whom  placed  his  left  hand  over  tho  mouth  of  his 
victim,  and  with  the  right  compressed  the  throat  (/%.  v.  \V<tlU-r  and  others,  C.  0.  C, 
November,  1892).  "When  found  within  five  minutes  of  the  attack  Kerwain  was  just 
alive,  but  died  almost  immediately  after.  The  post-mortem  examination,  made  iu 
the  presence  of  the  editor  by  Carling,  showed  only  a  slight  mark  on  the  nock, 
crescentic  in  form,  with  the  concavity  upwards,  a  little  to  the  right  of  tho  median 
hne,  and  just  below  tho  cricoid  cartilage.  It  appeared  as  if  made  by  a  thumb  or 
finger  nail.  There  wire  no  other  indications  of  violence.  The  scalp  showed 
numerous  minute  ecchymosos,  and  tho  features  wore  of  a  peculiar  leaden,  livid  hue. 
There  was  imich  blood  extravasal  ed  along  tho  larynx  and  trachea.  The  hyoid  bono 
was  fractured  on  the  right,  close  behind  the  lessor  cornu.  The  thyroid  cartilage  was 
fractured  vertically  from  tho  notch  backwards  and  downwards  to  tho  lower  border, 
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the  right  cornu  was  knocked  off ,  and  there  was  an  almost  correspondin"-  fracture  on 
the  left.  The  cricoid  cartihige  was  also  broken  on  the  right,  the  two  eiuls  overriding 
one  another.  The  lungs  were  ouiphysomatous  and  showed  a  silvery  appearance  on 
the  surface.  The  air-cells  contained  blood,  and  there  was  an  apoplectic  nodule  in  the 
left  lung.  The  heart  had  both  its  ventricles  nearly  empty  of  blood,  and  the  auricles 
showed  no  unusual  distension  (Guy's  Uosp.  Hep.,  1892). 

Coull  Mackenzie  has  also  described  a  case  of  homicidal  throttling, 
where  the  fractures  were  very  similar  to  those  met  with  in  Mr.  Kerwain 
("Medico-Legal  Exper.  in  Calcutta,"  p.  41). 

In  another  case  [Re(j.  v.  PincJcard,  Northampton  Lent  Assizes,  1852),  it  was 
proved  that  deceased  was  found  in  a  sitting  posture  in  a  corner  of  her  room  on  the 
floor,  with  a  narrow  tape  round  her  neck,  hung  loosely  and  singly  over  a  small 
brass  hook  about  three  feet  above  her  head.  Her  clothes  were  placed  smoothly 
under  her,  and  her  hands  were  open  and  stretched  out  by  her  side.    The  engraving, 

fig.  33,  taken  from  a  plan  of  the 
Fig.  33.  -  room,  so(m  after  the  murder,  will 

give  an  idea  of  the  position  of  the 
bodj'.  There  was  a  severe  bruise 
over  the  right  eye,  and  there  were 
marks  of  blood  on  the  tape,  as  well 
as  on  the  floor  and  wall  of  the  room 
at  a  distance  from  the  body.  There 
was  a  stain  of  fresh  blood  on  the 
knot  of  the  tape  where  it  jiassed  over 
the  hook,  and  there  was  no  blood  on 
the  hands  of  the  deceased.  The 
windpipe  for  about  an  inch  and  a 
half  was  lacerated  longitudinally  in 
its  rings,  and  there  was  a  deep 
circular  mark  round  the  neck  in  the 
course  of  the  doubled  tape,  as  if 
either  from  great  jDressure  applied  by 
some  person,  or  from  the  weight  of 
the  suspended  bodj'. 

The  latter  hj'pothesis,  so  far 
as  the  tape  round  the  neck  was 
concerned,  was  untenable.  The 
bod}'^  of  the  deceased  did  not 
weigh  probably  less  than  120  pounds,  while  the  tape  found  round  her 
neck  broke  with  a  weight  of  49  pounds  :  hence  the  deceased  could  not 
have  been  freely  suspended  by  it.  Apart  from  this  the  injuries  to  the 
parts  about  the  neck,  including  the  longitudinal  fracture  of  the  windpipe, 
were  not  such  as  the  tape  could  have  produced  as  a  result  of  partial 
suspension  in  the  position  in  which  the  deceased's  body  was  found. 
The  noose  had  been  so  jjlaced  that  the  greatest  pressure  was  on  the 
back  of  the  neck,  and  the  least  in  front,  where  the  greatest  amount  of 
mechanical  injury  was  actually  done.  The  deceased  had  been  strangled, 
probably  by  manual  violence  in  the  first  instance,  and  afterwards  by 
the  use  of  a  ligature  drawn  tightly  by  the  hand.  The  body  was  then 
looped  up  with  the  double  tape.  These  facts,  taken  in  connection  with 
the  smooth  arrangement  of  the  clothes,  the  severe  marks  of  violence  on 
the  body  (inexplicable  on  the  hypothesis  of  suicide),  and  the  marks  of 
blood  and  struggling  in  the  room,  proved  that  there  had  been  homicide  ; 
and  the  crime  was  brought  home  to  the  prisoner  by  a  series  of  moral 
and  circumstantial  proofs  inconsistent  with  her  innocence. 
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False  marks  on  neck.-A.  caution  must  be  entered  here  to  see  that 

the  mark  is  tliat  of  a  cord.  ,    ,  -u       •      i  ^,v,  +1,0  l^aoh 

On  the  dead  bodies  of  infants  and  cluldren,  m  ^yhom  the  neck  is 

short,  a  mark  is  occasionally  seen  which  arises  from  the  ^/^"^^^^^^^ 
head;  and  in  short-necked  persons  a  smnlar  mark  or  ^^^l^f 't\bp' 
been  noticed  after  deatb,  in  front  of  the  neck  Tbese  marks  aie  t  en 
rendered  more  prominent  by  their  assunnng  'V^^^^l  ^Pl'^^^'^^^;.  ^^hey 
miebt,  at  first,  be  mistaken  for  marks  produced  by  a  ligatuie  m 
attempted  strangulation.  In  one  case  a  death  from  apopleKy  was 
attributed  to  homicidal  strangulation  from  a  cadaveric  change  of  this 
kind  ("Ann.  d'Hyg.,"  1859,  1,  139;  and  26,  149).         .  .    ,    . , 

Markin  a  BnrntBocly.—Thenmvkon  the  neckhas  furnished  evidence 
of  this  mode  of  death,  even  under  circumstances  in  which  it  might  be 
supposed  all  evidence  would  be  destroyed.    Schuppel  describes  a  case 
in  which  he  was  able  to  verify  3^ 
the  fact  of  strangulation  after 
the  burning  of  the  body. 

A  fire  took  place  in  a  cottage  in 
•whicli  tliere  were  at  the  time  a  man 
and  his  wife  with  a  stepson  (pet.  10) 
and  a  new-born  infant.  The  man 
escaped  with  the  infant  and  said 
that  his  wife  and  stepson  had  left 
the  house  before  the  fire.  This 
was  proved  to  be  a  falsehood  :  their 
dead  bodies  were  discovered  much 
burnt,  and  the  carbonized  remains 
were  collected  and  buried  in  one 
coffin.  A  suspicion  of  incendia- 
rism and  mm-der  arose,  and  the   _ 

bodies  were  exhumed  thirteen  days  strangulation  on  the  burnt  neck  of  a  boy,  a.t.  10, 

after  the  burial,  and  submittea  to      showing  tlie  depression  produced  by  the  ligature  on  the 
the  examination  of  Schuppel.    The      back  of  the  neck, 
body  of  the  wife  was  so  completely 

destroyed  by  fire  that  no  satisfactory  medical  evidence  could  be  obtained  irom 
it.  The  parts  not  entirely  burnt  were  much  putrefied  in  both  corpses.  On 
examining  the  burnt  remains  of  the  boy,  there  was  a  horizontal  mark  or 
depression  encircling  the  greater  part  of  the  neck,  about  one-quarter  of  an  inch 
wide,  and  presenting  a  smooth  surface  quite  distinct  from  the  broken,  blistered,  and 
carbonized  skin  above  and  below  it  (fig.  .'3  !)•  The  width  of  the  mark  in  the  middle 
of  the  neck  (the  nape),  where  it  was  most  superficial,  was  about  a  quarter  of  an  inch 
on  each  side  of  the  neck  where  the  pressure  had  been  greatest  it  was  three-fifths  of 
an  inch.  The  depth  of  the  mark  at  the  sides  was  one-eighth  of  an  inch.  This 
became  less  as  it  approached  the  nape,  where  it  was  reduced  to  ono-fifteeiith  of  an 
inch.  On  examining  the  remains  of  the  burnt  head  and  face,  it  was  found  that  the 
skull  was  fractured  and  that  the  tongue  protruded  remarkably  from  the  mouth. 
Between  the  larynx  and  lower  jaw,  there  was  a  depression  such  as  niight  have  been 
caused  by  a  cord  or  ligature  — but  the  mark  was  not  so  clear  or  dif^tinct  as  that  at 
the  back  of  the  neck.    The  bones  of  the  body  were  broken  and  displaced. 

From  this  condition  of  the  neck  and  tongue,  Schuppel  drew  the 
conclusion  that  the  boy  had  died  from  strangulation,  and  that  the 
ligature  had  been  applied  to  the  neck  while  he  was  living,  and  had 
been  burnt  with  the  body.  (Horn's  ViertcJjahrsschr.,  1870,  2,  140.) 
Schiippol  found  by  exjieriment  that  when  a  ligature  was  drawn  tightly 
and  lelt  on  a  dead  body  submitted  to  fire,  it  for  a  time  protected  the 
depressed  portion  of  skin,  and  although  ultimately  consunied,  it 
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allowed  the  part  compressed  to  retain  the  smoothness  observed  in  this 
case.  When  the  ligature  was  applied  with  all  the  force  required  to 
produce  strangulation,  but  removed  before  the  application  of  fire,  the 
appearances  of  the  depression  or  mark  were  lost  when  fire  was 
applied,  owing  to  the  swelling  and  blistering  of  the  skin.  The  man 
accused  of  this  double  crime  alleged  in  defence  that  a  beam  might 
have  fallen  and  produced  the  mark  observed  on  the  neck ;  but  this 
would  not  explain  the  facts.  The  protrusion  of  the  tongue  was  a  strong 
pi'oof  of  the  strangulation  of  a  living  person.  The  man  was  found 
guilty  of  the  murder  of  his  wife  and  stepson,  and  a  few  days  afterwards 
he  committed  suicide  by  hanging  himself  while  in  prison.  He  had  set 
fire  to  the  house  after  the  murder,  in  order  to  conceal  the  double 
crime. 

Garrotting. — It  is  proper  to  notice,  in  this  place,  the  occurrence  of 
what  are  called  Garrotte  robberies.  The  rigorous  proof  requii'ed  of 
facts,  which  under  these  assaults  can  rarely  admit  of  direct  proof, 
confers  much  impunity  on  the  assailants.  The  attack  is  made  during 
darkness ;  the  person  is  seized  by  the  windpipe  from  behind,  or  a 
bandage  is  thrown  round  his  neck  ;  and  this  is  suddenly  tightened,  while 
accomplices  are  engaged  in  perpetrating  robbery.  The  nature  of  the 
assault,  by  pressure  on  the  windpipe,  renders  it  impossible  to  give  an 
alarm  or  call  for  assistance.  The  person  assaulted,  if  he  should 
recover,  is  seldom  able  to  identify  an  assailant :  he  is  attacked  from 
behind,  is  rendered  immediately  senseless  and  powerless,  and  can 
rarely  offer  any  resistance.  Kecovery  or  death  in  such  cases  depends 
on  the  lapse  of  a  few  seconds,  more  or  less,  during  which  the  constriction 
of  the  neck  is  continued — on  the  degree  of  constriction,  and  the  age, 
sex,  and  strength  of  constitution  of  the  person  assaulted.  An 
attempt  at  strangulation,  as  in  garrotting,  besides  inflicting  serious 
local  injury  to  the  windpipe  and  other  parts  near  to  it,  may  cause  a 
state  of  insensibility  which  may  continue  for  some  hours.  There  is 
severe  pain  in  the  throat,  with  difiiculty  of  speaking  and  swallowing, 
and  if  the  larynx  is  seriously  injured  there  may  be  loss  of  voice. 
Dumbness,  however,  is  not 'one  of  the  secondary  symptoms;  and 
loss  of  voice  is  usually  only  temporary  during  the  pressure.  By  the 
24th  and  25th  Vict.  'c.  100,  s.  14,  it  is  enacted,  that  "  whosoever 
shall  attempt  to  drown,  suffocate,  or  strangle  any  person,  with  intent 
to  commit  murder,  shall,  whether  any  bodily  injury  be  effected  or  not, 
be  guilty  of  felony  ;  and  being  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Court,  to  be"  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years,  ...  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years."  As  the  intent  in  these  cases  is  to  perpetrate 
robbery,  and  not  murder,  another  section  (21)  has  been  framed,  for  the 
prevention  of  the  crime  of  garrotUng :  "  Whosoever  shall,  by  any  means 
whatsoever,  attempt  to  choke,  suffbcate,  or  strangle  any  other  person, 
or  shall,  by  any  means  calculated  to  choke,  suffocate,  or  strangle, 
attempt  to  render  any  other  person  insensible,  unconscious,  or  incapable 
of  resistance,  with  intent,  in  any  of  such  cases,  to  enable  himself,  or 
any  other  person,  to  commit,  or  with  intent  in  any  of  such  cases  tliei-eby 
to  assist  any  other  person  in  committing,  any  indictable  offence,  shall 
be  guilty  of  felony  ;  and  being  convicted  thereof  shall  be  liable  at  tlie 
discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
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term  not  less  than  tln-ee  years,  ...  or  to  be  imprisoned  for  any  tei-n, 
'""I'satoe  of  re  Ligature  and  its  Method  of  Application.- 

niPfins  bv  ^vllicll  st,ran<nilation  was  produced  must  be  i^und  upon  ine 
necl  Tbe  CO  dlliou^of  the  mark  on  the  neck,  the  course  and  dxrec Uon 
oTthe  cord,  the  mode  in  which  it  was  secured  or  fixed  in  order  o 
m-oduce  effective  pressure  on  the  windpipe,  the  amouu  of  injury  to  the 
miiscTes  and  parts  beneath,  are  circumstances  from  which,  observed 
rthftime  i  correct  medical  opinion  may  generally  be  formed.  If  tl  e 
means  oT  conshiction  are  removed,  or  the  cord  or  ligature  is  loosely 
"ppHed,  these  facts,  unless  explained,  are  presumptive  of  homicidal 

interference  ^^^^  cord  or  ligature  should  be  found  loose  or  detached-if 
the  ecchymosis  or  mark  in  the  neck  should  not  accurately  correspond  to 
Z  poi  of  greatest  pressure-if,  moreover,  the  means  of  constriction 
Z!not  evident  when  the  body  was  first  discovei^d  and  before  it  had 
been  removed  from  its  situation,  there  would  be  fair  grounds  foi 
presuming  that  the  act  was  homicidal.  r  .1    i  . 

If  the  ligature  be  still  around  the  neck,  the  position  of  the  knot  may 
throw  some  light  upon  the  case ;  if  tied  in  two  or  three  knots  at  the  back 
of  the  neck,  the  presumption  is  assuredly  in  favour  of  liomicide.  ilien, 
again,  the  nature  of  the  ligature  should  be  attended  to.  Suicides 
generally  employ  for  ligatures  those  articles  of  dress  which  belong  to 
them  and  are  nearest  at  hand— such  as  handkerchiefs,  stockings,  or 

Iii^all  cases  the  cord  or  ligature,  if  forthcoming,  should  be  examined 
in  order  to  determine  whether  it  bears  upon  it  marks  of  blood,  or  whether 
hair  or  other  substances  are  adhering  to  it.  A  portion  of  it  should  be 
reserved  for  the  purposes  of  identification.  In  two  instances  of  homicidal 
strangulation,  the  ligatures  found  round  the  dead  bodies  were  proved 
to  correspond  with  portions  of  the  same  material  found  in  the  posses- 
sion of  the  persons  who  were  charged  with  the  murders.  In  removing 
the  ligature  from  the  neck,  the  mode  in  which  it  is  secured  should  be 
noticed,  as  this  may  be  a  fact  of  importance  in  reference  to  the  allega- 
tion of  suicide.  Some  instructive  cases  of  this  form  of  asphyxia  will  be 
found  in  the  "  Ann.  d'Hyg.,"  1868,  1,  193.  _ 

On  other  occasions,  the  pecuUar  disposition  or  nature  of  the  hgature 
has  enabled  a  person  bent  on  suicide  to  strangle  himself  without  much 
difficulty.  An  instance  is  related  by  Orfila,in  which  two  cravats,  that  were 
twisted  several  times  round  the  neck  of  the  deceased,  who  was  discovered 
lying  on  his  bed,  had  effectually  served  the  purpose  of  self-destruction 
("Med.  Leg.,"  vol.  2,  p.  389).    Sometimes  strangulation  had  been 
suicidally  effected  by  a  rough  cord  passed  repeatedly  round  the  neck, 
and  tightened  by  being  pulled  with  each  hand.    The  number  of  coils 
would  still  cause  some  pressure  to  be  exerted  even  when  the  grasp 
was  relaxed  by  death  (Guy's  Hosp.  Kep.,  1851).     Other  cases  are 
related,  in  which  suicides  have  succeeded  in  strangling  themselves  by 
tightening  the  ligature  with  a  stick  (Guy's  Hosp.  llep.,  1851)  ;  or 
when  the  ligature  was  formed  of  thick  and  rough  material,  by  simply 
tying  it  in  a  knot.    A  young  female  was  found  one  morning  dead  in 
bed,  lying  on  her  face,  with  a  woollen  garter  passed  twice  round  her 
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neck,  and  secured  in  front  by  two  simple  knots,  strongly  tied  one  on  the 
other,  ihe  body  was  m  an  incipient  state  of  putrefaction,  but  still 
there  was  a  mark  corresponding  to  the  ligature.  This  was  shallow  of 
a  shght  greenish  colour,  especially  in  front,  and  presented  here  and 
there  ecchymosed  spots;  the  mark  was  scarcely  visible  behind.  The 
face  was  livid  and  swollen  :  a  quantity  of  bloody  mucus  escaped  from 
the  mouth  and  nostrils.  The  lips  were  livid  :  the  tongue  was  protruded 
and  firmly  compressed  between  the  teeth  :  the  body  presented  over  the 
trunk  and  limbs  patches  of  ecchymosis.  On  cutting  into  the  mark  on 
the  neck  there  was  no  extravasation,  neither  was  there  any  apparent 
injury  to  the  deep-seated  muscles  or  adjacent  parts;  the  lungs  were 
gorged  with  blood,  but  the  other  viscera  presented  no  particular 
appearance.  The  examiners  gave  it  as  their  opinion  that  the  deceased 
had  died  from  apoplexy  resulting  from  strangulation.  They  stated  that 
the  head  was  not  examined,  and  they  judged  that  apoplexy  was  the 
cause^  of  death  from  the  condition  of  the  face.  A  more  important 
question  was  whether  the  strangulation  was  suicidal  or  homicidal. 
There  was  some  reason  to  suspect  the  latter,  and  indeed  a  person 
was  pointed  out  as  tlie  probable  murderer ;  but  a  rigorous  medical 
investigation,  relative  to  the  state  of  the  body  and  clothes,  as  well  as 
numerous  collateral  circumstances,  satisfactorily  established  that  this 
was  reall}'  an  act  of  self-destruction. 

In  1883  the  dead  body  of  a  woman,  set.  40,  was  found  in  Horsleydown.  strangled. 
Her  husband  had  left  her,  at  8  a.m. ,  in  a  nervous,  depressed  condition.  On  his 
retui-n  to  dinner  at  midday  he  discovered  her  stretched  at  full  length  upon  the  bed 
with  some  thin  twine  twisted  round  her  neck,  and  fastened  to  the  iron  auils  at  the 
head  of  the  bedstead.  She  was  black  in  the  face,  and  Ij'ing  about  two  feet  down  the 
bed.  He  at  once  cut  the  string  from  her  throat,  and  ran  for  a  medical  man. 
Fitzrayne,  on  his  amval,  found  that  the  woman  had  not  been  long  dead.  The  body 
was  straight.  The  featui-es  were  very  much  distorted.  He  thought  she  had 
struggled,  but  the  bedclothes  were  smooth,  and  so  were  her  own  clothes.  The 
case  was  clearly  one  of  suicidal  strangulation.  The  woman  had  previously  been 
confined  in  a  lunatic  asjdum. 

In  Beg.  v.  Cooper  (Shrewsbury  Lent  Ass.,  1863),  the  prisoner  was  convicted  of  the 
murder  of  his  son  by  strangulation.  In  this  case  a  twisted  cotton  handkerchief  was 
found  round  the  neck  of  the  deceased,  a  boy  only  eight  years  old.  It  was  tied 
tightly,  and  with  a  double  knot ;  a  finger  cotdd  not  be  introduced  between  it  and 
the  neck.  The  face  had  a  bloated  appearance  ;  the  tongue  protruded,  and  the  teeth 
were  deeply  indented  into  it.  The  surgeon  rightly  concluded  that  this  was  a  case 
of  homicidal  strangulation. 

The  carelessness  with  which  these  inquiries  are  sometimes  conducted 
is  shown  by  the  fact  that  in  Reg.  v.  Browning  (C.  C.  C,  Dec,  1845), 
in  which  the  prisoner  was  convicted  of  murder  by  strangulation,  the 
verdict  of  the  coroner's  jury  was  to  the  effect  that  deceased  had 
strangled  herself  in  a  fit  of  temporary  insanity.  In  this  case  the  cord 
had  been  twisted  tightly  twice  round  the  neck  and  then  tied  in  a  knot. 

The  mode  in  which  the  notorious  criminal  Greenacre  attempted  to  destroy  himself 
by  suicidal  strangulation  presented  some  novelty.  In  March  ,1837,  while  he  was  con- 
fined at  a  station-house,  he  was  found  by  an  inspector  who  entered  the  room,  Ijang  on 
the  floor  with  a  handkerchief  di-awn  tightly  around  his  neck  by  means  of  a  loop,  into' 
which  he  had  inserted  his  foot. 

When  first  seen  his  face  was  livid  and  he  was  apparently  dead ;  the 
handkerchief  was  cut,  he  was  bled,  and  other  means  of  resuscitation 
were  employed  with  success.    The  manner  in  which  General  Pichegru 
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r  1  f  .„,.«ipr1  \n  nvison  Gave  rise  to  a  strong  suspicion  of  murder, 
was         ^ ,  •■'^"f  ^  tT  o'  the  method  adopted.     The  ligature 

Tm  ^I  Tu,  oved  wa  fom  around  his  neck  by  means  of 

:'::^:S^ai:^^sieA  and  then  fixed  behind  one  ear ;  there 
'  1        J  nf  the  face     It  was  contended  that  Napoleon  I.  had 
Tused  ^  Gene  a  to  ir^irangled  or  suffocated  and  that  the  ligature 
Ts  aL  •  vanls  applied.    The  evidence  of  this  havnig  been  an  act  of 
oLchWas  v^iT  weak;  and.  so  far  as  the  medical  cu-cumstances 
ex  em   there  is  no  reason  to  doubt  that  it  was  an  act  of  suicide.  The 
oSt  obstac  e  to  the  admission  of  this,  in  the  opinion  of  some  jurists, 
was'  tt  employment  of  a  stick  for  the  purpose  of  tightening  he 
Stu  ^  •  but  there  are  at  least  two  similar  cases  on  record,  in  winch  a 
SldoA  of  murder  could  not  be  entertained ;  one  of  these  is  refei-red 
to  by  Metzger  (op.  cit.,  p.  309),  and  another  in  Guy  s  Hosp.  Kep., 
1851. 

The  body  of  a  young  -ma- was  found  lym^^^ 
rope  coiled  three  times  round  the  lower  pait  ot  /^ei  necK  •  J^^e 
(uTvolving  the  '  Thf 

the  pressui-e  of  the  two  inner  coils  of  rope. 

Admitting  that  a  person  could  draw  one  coil  so  tightly,  she  could 
not  retain  the  power  of  drawing  a  second  with  equal  force,  and  after 
this  a  third.  Fleischmann's  experiments  prove  that  pressure  on  tue 
windpipe,  suflacient  to  flatten  it,  is  attended  with  instantaneous  insensi- 
bility and  h)ssof  power.  In  Drory's  case  too  much  was  done  ;  one 
coil  might  have  left  the  question  of  homicide  doubtful— three  coils, 
so  drawn,  were  inconsistent  with  the  theory  of  suicide.  The  evidence, 
medical  and  circumstantial,  clearly  traced  the  crime  to  the  prisoner, 
and  he  was  convicted  {Keg.  v.  Drorij,  Essex  Lent  Ass.,  1851,  Guy  s 
Hosp.  Eep..  1851..  p.  371).  .  . 

No  hard  and  fast  rule  can  be  laid  down  on  the  subject;  it  is  necessary 

to  judge  each  case  on  its  own  merits. 

In  the  following  case  there  was  evidence  of  design,  and  also  evidence 
that  no  other  person  could  have  been  near  at  the  time,  so  that  suicide 
was  certain. 

The  cii-cumstances  attending  the  death  of  Arthur  "Walsh,  aged  forty,  of  no 
occupation,  were  inquired  into  by  Mr.  Troutbeck,  at  Battersea  Coroner  s-court. 
Deceased  was  found  lying  dead  on  the  floor  of  the  room  he  occupied,  dressed  only 
in  his  undervest.  Around  his  neck  was  an  ordinary  piece  of  string,  which  he 
had  tightened  by  passing  the  handle  of  an  iimbrella  through  the  loop  and  twisting 
it  round  at  the  back  of  his  head.  A  verdict  of  suicide  during  temporary  insanity 
was  recorded. 

9.  Position  of  the  Body.— In  the  chapter  on  "  Hanging"  it  was 
stated  that  suicides  were  often  found  with  their  bodies  in  close  contact 
with  the  ground  ;  and  cases  were  described  in  which  strangulation  was 
acconiplisiied  in  this  manner,  while  the  suicide  was  in  a  sitting  or 
kneeling  jiosture. 

It  is  obvious  that  precisely  the  same  reasoning,  though  even  more 
strongly  expressed,  applies  to  the  position  of  the  body  in  strangulation, 
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though  at  tlie  same  time  the  other  points,  such  as  the  marks  on  the 
neck  etc  are  to  he  here  considered  more  strongly  than  the  mere 
position  of  the  body.  ^ 

10.  Circumstantial  Evidence.-In  contested  questions  of  sui- 
cidal or  homicidal  strangulaliou,  tiie  Court  must  be  greatly  indebted 
to  evidence  founded  on  circumstances,  as  well  as  to  moral  presumptions. 
±low  far  a  medical  jurist  may  be  allowed  to  make  use  of  these  in  the 
formation  of  an  opinion  it  will  be  for  the  Court  to  determine.  Gener- 
ally speaking,  his  duty  is  rigorously  confined  to  the  furnishing  of 
evidence  from  medical  data  alone.  But  there  are  numerous  circum- 
^ances  of  a  collateral  nature  which  may  materially  modify  an  opinion. 
1  hus  the  sight  of  a  ligature,  the  state  of  the  dress,  and  the  attitude  of 
the  deceased  when  discovered,  although  not  strictly  medical  circum- 
stances, bear  directly  upon  medical  opinions.  Without  circumstantial 
evidence,  the  best  medical  opinion  in  these  cases  will  often  amount  to 
nothing.  _  It  is  a  mistake  to  suppose  that  we  must  in  all  cases  look  to 
medical  circumstances  alone  for  clearing  up  intricate  questions.  On 
some  occasions  the  theory  of  homicide  or  suicide  will  be  equally  con- 
sistent  with  the  facts.  The  cases  of  Dr.  Franck  and  his  son,  Avhic)i 
occurred  at  Brighton  in  1855,  were  of  this  ambiguous  character. 
Whether  the  son  strangled  himself,  or  was  strangled  by  his  father,  was 
a  question  which  could  not  be  satisfactorily  solved  by  medical,  moral, 
or  circumstantial  evidence.  Unfortunately,  the  bodies  did  not  undergo 
a  proper  medico-legal  inspection. 

The  following  case  ("  Ann.  d'Hyg.,"  1829,  2,  447)  was  pronounced  to  be  a  case 
of  suicidal  strangulation  by  some,  and  of  liomiciclal  by  others.  A  servant  girl  M^as 
found  dead  in  her  bed.  The  body  was  rigid  and  lying  in  a  constrained  position, 
with  the  face  turned  to  the  right,  and  there  was  a  handkerchief  so  firmly  tied 
around  the  neck  that  it  was  with  some  difficulty  removed.  A  quantity  of  froth 
and  bloody  mucus  escaped  from  the  mouth  and  nostrils.  The  knot  in  the  hand- 
kerchief which  was  tied  round  the  neck  was  on  the  lef  t  side,  as  it  is  customary 
to  find  it  in  left-handed  people.  The  deceased  was  not  left-handed,  and  there  was 
no  reason  to  suspect  that  she  had  intended  to  commit  suicide ;  she  went  to  bed  the 
night  before  in  her  usual  health  and  spirits.  There  was  no  mark  of  violence 
externally,  but  there  were  large  patches  of  cadaveric  lividity  scattered  over  the 
skin.  There  was  a  deep  impression  of  a  necklace  on  the  skin  of  the  neck,  which 
had  resulted,  it  was  supposed,  from  the  force  with  which  the  handkerchief  had  been 
tied.  The  neck  appeared  swollen,  especially  on  the  right  side.  On  opening  the 
head,  the  vessels  of  the  brain  were  found  distended,  especially  on  the  right  side ; 
and  on  this  side  about  half  an  ounce  of  blood  was  found  extravasated.  In  the 
mouth  the  tongue  projected  forwards  between  the  teeth,  but  was  iminjured  by 
them.  The  contents  of  the  chest  and  abdomen  presented  nothing  unusual ;  the 
lungs  were  gorged  with  blood.  The  examiners  attributed  death  to  strangulation, 
and  in  their  judgment  the  act  was  not  suicidal. 

Among  the  reasons  assigned  for  this  opinion,  was  the  fact  that  the 
handkerchief  was  tied  on  the  neck  in  two  knots,  and  the  deceased  could 
not  have  made  more  than  one  ;  her  senses  would  have  failed  her  before 
she  could  have  made  a  second,  or  at  least  before  she  could  have  made 
it  so  perfectly  as  the  first.  The  position  in  which  tlie  body  was  found, 
the  conduct  of  the  deceased  before  her  death,  and  the  absence  of  all 
motive,  were  facts  also  adverse  to  self-destruction  ;  but  as  no  criminal 
could  be  pointed  out,  it  was  suggested  that  the  act  was  suicidal.  The 
College  of  Brunswick,  being  ajjpealed  to  by  the  legal  authorities,  con- 
cluded that  the  deceased  could  not  have  died  from  strangulation,  and 
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assigned  nn  attnck  of  apoplexy  as  tlie  probable  cause  of  death,  fi'om  the 
extravasation  of  blood  met  with  in  the  brain.  They  considered  that 
the  '^irl  had  herself  tied  the  handkerchief  round  her  neck  lor  the 
purpose  of  keeping  herself  warm,  as  the  night  on  which  she  died  was 
extremely  cold.  They  admitted  the  probability  that  she  might  have 
imprudently  tied  the  handkerchief  too  tightly,  a  circumstance  which 
had  perhaps  facilitated  the  congestion  of  the  cerebral  vessels  and 
extravasation  of  blood.  The  reason  assigned  by  the  College  for  their 
opinion  was  that  the  handkerchief  had  produced  no  eccliymosed  mark 
on  the  neck;  but  as  it  is  now  Avell  known  that  a  person  may  be 
strangled  and  no  ecchymosis  be  produced,  the  argument  that  the 
deceased  had  not  died  by  strangulation  falls  to  the  ground.  The 
motive  alleged  for  the  handkerchief  being  placed  around  the  neck 
appeared  inconsistent  with  the  facts.  It  is  scarcely  to  be  imagined 
that  any  person  who  did  not  contemplate  suicide  would  retire  to  rest 
with  a  handkerchief  tied  in  a  double  knot  so  tightly  around  the  neck  as 
to  render  it  very  difficult  to  remove  :  it  was  evidently  so  tight  that 
strangulation  might  easily  have  resulted  from  the  constriction.  The 
apoplectic  appearances  in  the  head  may  have  been  due  to  the  impeded 
circulation  of  the  blood,  in  consequence  of  the  ligature.  There  was, 
therefore,  nothing  to  contradict  the  opinion  of  death  from  strangulation  : 
no  morbid  cause  capable  of  giving  rise  to  sudden  death  (excepting 
effusion  of  blood  on  the  brain,  which  has  already  been  accounted  for) 
was  discovered  in  the  body.  Whether  the  ligature  was  placed  round 
the  neck  by  the  female  herself,  or  by  another,  may  be  a  matter  of 
doubt :  yet  when  we  consider  that  there  was  nothing  absolutely 
impossible  in  the  act  on  her  part,  that  there  were  no  appearances  of 
violence  about  her  person  or  clothes,  and  no  evidence  of  any  individual 
having  had  access  to  the  apartment,  it  aj)pears  most  probable  that  the 
strangulation  was  suicidal. 

It  requires  but  little  ingenuity  to  see  that  circumstantial  evidence 
may  be  almost  the  only  support  of  a  theory  either  of  suicide  or  homi- 
cide:  time,  place,  locked  doors,  fastened  windows,  motives,  etc.,  etc., 
may  all  ^lay  their  part. 


Homicidal  Strangulation — Evidence  entirely  Circumstantial. 

Arthur  Shaw,  a  Manchester  tailor,  was  tried  at  the  Liverpool  Autumn  Assizes 
in  1884,  for  the  wilful  murder  of  his  wife.  Owiug  in  great  measure  to  her 
drinking  habits,  he  had  lived  unhappily  with  her  for  some  time.  On  the  evening 
of  November  3rd,  1884,  he  came  home  at  about  8.30,  and  finding  that  his  wife  had 
gone  with  her  knitting  into  a  neighbouring  house,  called  there  for  her.  They  went 
into  theu-  own  house  together,  leaving  theii"  little  girl  on  their  neighbour's  knee, 
asleep.  They  were  both  sober,  though  Shaw  was  wearing  his  hat  on  the  back  of 
his  head,  and  looked  excited  and  surly.  A  few  minutes  later  the  neighbour's  wife 
took  the  little  girl  home,  handing  her  to  her  mother.  As  she  left  the  house  she 
saw  Shaw's  door  being  fastened.  Soon  afterwards  she  went  out  on  an  errand,  and 
as  she  passed  Shaw's  door  she  heard  moans,  whereupon  she  knocked  at  the  door, 
shook  it,  and  tried  to  open  it ;  but  as  no  one  answered,  she  went  on  about  her 
business,  and  returned  in  five  or  ten  minutes.  In  the  meantime  Shaw  had  boon  to 
ask  for  assistance,  saying  that  ho  and  his  wife  had  had  a  little  bother,  that  his  wife 
had  fallen  iiito  the  fire-place,  and  that  ho  foared  she  was  dead.  Two  men  had  gone 
back  with  him  into  the  house,  and  had  there  found  in  the  room  on  the  ground  lloor 
the  prisoner's  wife  sitting  on  a  chair,  with  her  head  leaning  back  against  the  wall, 
apparently  dead.  The  ashpan  was  in  its  proper  place,  and  the  fondor  and  fire-irons 
did  not  appear  to  have  been  disturbed.    There  wore  marks  of  blood  on  the  table 
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and  wall,  ami  also  on  tho  floor  of  tlie  room,  wliich  was  a  vory  small  one,  beino- 
only  about  three  and  a  half  yards  squaro.  Tho  prisoner  was  arrested  shortly  after 
niuo  o'clock  the  same  evening-.  On  being  charged  with  the  murder  of  his  wife,  ho 
protested  his  innocence.  He  afterwards  stated  that  his  wife  refused  to  go  to  bed 
when  he  wished  her,  and  that  on  her  attempting  to  leave  the  house  he  interfered 
to  prevent  her,  and  that  she  then  fell  into  the  fire-place,  ovvuigto  her  foot  having 
caught  in  some  old  sacking  which  served  as  a  hearthrug.  At  the  post-mortem 
examination  there  was  found  a  bruise,  with  extravasation,  immediately  beneath 
the  lobule  of  the  left  ear ;  and  another,  also  accompanied  with  extravasation,  three 
quarters  of  an  inch  below  the  lobule  of  the  right  ear.  Corresponding  to  this  latter 
bruise,  a  second  effusion  of  blood  had  taken  place  into  the  deeper  tissues,  half  an 
inch  beneath  the  surface.  Other  bruises  were  found  over  each  eyebrow,  at  tho 
back  of  the  right  wrist,  over  the  knuckle  of  the  left  little  finger,  at  the  inner  side 
of  the  left  elbow,  and  at  each  angle  of  the  mouth.  Within  the  mouth  at  the  line  of 
reflection  of  the  lower  lip,  on  the  left  side,  was  a  contused  and  lacerated  wound 
opposite  the  jagged  stump  of  the  canine  tooth,  and  exactly  opposite  to  this  at  tho 
line  of  reflection  of  the  upper  lip  on  the  same  side,  there  was  another  small  bruise, 
accompanied  with  extravasation.  The  tongue  was  bruised  on  the  right  side,  as 
though  it  had  been  caught  between  the  teeth.  The  left  lateral  incisor  tooth  in  the 
upper  jaw  was  partially  loosened,  the  torn  gum  and  effused  blood  showing  that  the 
injury  was  recent.  The  blood  in  the  body  was  dark  and  fluid.  The  brain  and 
membranes  were  intenselj^  congested,  the  blood  pouring  out  in  considerable  quan- 
tities on  removing  the  calvaria.  There  were  no  marks  of  injury  to  the  throat, 
either  externally  or  internally.  The  lungs  were  congested,  and  exhibited  patches 
of  emphysema  on  their  surface.  The  heart  contained  a  quantity  of  dark  fluid 
blood.  The  abdominal  viscera  were  healthy,  and  not  noticeablj''  congested.  There 
had  been  an  escape  of  urine  and  faeces.  In  the  opinion  of  the  medical  witnesses 
death  was  caused  by  strangulation,  the  neck  having  been  gi'asped  between  the 
fingers  and  thumb  while  the  chin  was  raised.  The  marks  indicated  that  the 
pressure  had  been  applied  behind  the  angles  of  the  jaw  over  the  internal  jugular 
veins,  which  would  account  for  the  intensity  of  the  intra-cranial  congestion. 
The  defence  was  that  death  was  caused  by  apoplexy.  The  Judge  (Justice  Day) 
took  a  serious  view  of  the  case.  He  told  the  jury  that  if  they  were  satisfied 
that  deceased  was  strangled,  he  saw  nothing  which  could  reduce  the  criuae  from 
murder  to  manslaughter.  The  jury  showed  some  hesitation  in  accepting  this  view, 
but  ultimately  returned  a  verdict  of  guilty  of  wilf  nl  murder,  at  the  same  time  recom.- 
mending  the  prisoner  to  mercy.  The  prisoner  was  sentenced  to  death  and  executed,  in 
spite  of  efforts  to  obtain  a  reprieve.  What  weighed  strongly  with  the  judge  was  his 
refusal  to  open  the  door  when  the  neighbour  knocked  at  it,  shook  it,  and  tried  to 
open  it.  The  evidence  of  the  police  and  other  witnesses  also  flatly  contradicted  his 
story  of  his  wife  having  fallen  into  the  fender,  in  addition  to  which ^such  fall  would 
not  have  caused  the  injuries  foiuid  {Medical  Chrumde,  vol.  1,  pp.  577,  578). 

The  following  cases  have  been  communicated  to  the  Editor  by 
Dr.  Lowndes,  of  Liverpool. 


Ilomicidul  Stramjulation— Evidence  Oircumstantial— Signs  of  a  Struggle- 
Marks  071  Neck, 

A  man,  following  the  occupation  of  a  market  porter,  was  tried  at  the  Spring 
Assizes,  Manchester,  in  1875,  for  the  murder  of  a  woman  with  whoni  he  cohabited 
Her  death  had  been  caused  by  that  form  of  strangulation  known  as  throttling  and 
the  interest  attaching  to  some  of  the  internal  post-mortem  appearances  induced 
CuUingworthto  place  the  case  onrecord.  Theaccused  mauand  his  companion  occupied 
a  room  on  the  ground  floor  of  a  house  in  Ancoats,  the  other  rooms  being  let  oil  to 
different  tenants.  Access  to  the  rooms  was  by  a  common  outer-door  opening  into 
a  small  lobby  or  entrance  from  tlu'ee  to  fom-  feet  square,  ol  which  the  left  side 
formed  the  door  of  the  room  where  the  catastrophe  occurred  ;  and  at  right  angles  to 
this  facing  the  entrance,  was  the  door  of  another  room  inhabited  by  an  old  man 
and  his  wife,  who  were  tho  principal  witnesses,  and  who  must  have  seen  anypsrson 
enter  the  adjoining  apartment,  after  the  closing  of  the  outer  door  for  the  niglit. 
Late  in  the  evenin|of\Saturday,  December  2(ith,  1874,  the  accused  and  the  deceased 
woman  were  seen  in  their  own  room  sitting  alone.    Both  of  them  wore  quite  drunk. 
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Thov  then  npiieared  to  bo  on  good  terms  nnd  wore  dnnkmK  beoi;  together.  Que  of 
the  witnesses  deposed  to  having  hoard  tliom  uttonipting  t<)  join  m  the  singing  ot  a 
convivial  song.  About  one  o'clock  in  the  morning  the  old  people  on  the  sumo  floor 
were  startled  by  a  noise  as  of  a  table  being  capsized,  lollowod  by  a  lond  crash  of 
breaking  pots ;  some  moaning  was  heard  shortly  afterwards,  and  then  all  was 
still  \t  half-pust  five  the  accused  man  tapped  at  his  neighbour  s  door  and 
uskod  for  a  li'-ht.  A  candle  was  lent  to  him,  with  which  he  went  back  to  his 
room  nnd  presently  returned,  having  found  the  woman,  by  whose  side  he  had  been 
lying  asleep,  dead  and  cold.  He  at  once  gave  information  to  the  police,  who 
ai-rested  him  on  a  charge  of  murder.  .  j  i.t,    j.  „  • 

At  nine  o'clock  on  the  morning  of  the  27th  the  room  presented  the  following 
appearances.  A  large  round  table  was  lying  on  its  side,  an  ann  chair  m  one 
corner  was  also  thrown  over  and  three  of  its  legs  were  broken,  the  floor  was  strewn 
with  broken  pots  of  all  sorts  and  sizes,  and  in  the  middle  of  the  room  lay  a  mass  of 
solid  human  excrement.  In  a  washing  bowl  on  a  side  table,  composed  of  an  old 
box,  was  a  quantity  of  dirty  water,  on  the  surface  of  which  solid  excrement  was 
floating.  On  a  low  bedstead  in  one  corner  the  bodj^  of  a  woman  lay  on  her  right 
side,  dressed  in  every-day  clothing,  and  in  a  condition  of  rigor  mortis.  The  face, 
more  particularly  on  the  right  side,  was  swollen  and  livid,  and  a  little  blood  had 
oozed  from  the  mouth,  nose,  and  inner  angle  of  the  eyes.  Immediately  over  the 
larynx,  and  on  each  side  of  the  middle  line,  there  were  livid  marks  of  irregular  out- 
line, such  as  might  be  caused  by  the  pressure  of  thumb  and  fingers.  There  were  also 
several  dark  bruise-like  discolorations  on  the  flexor  surface  of  both  forearms  ;  the 
hands  were  clenched  and  the  elbows  flexed.  There  had  been  a  discharge  of  faeces 
from  the  rectum,  and  on  one  leg  an  ulcer  was  found,  for  which  it  turned  out  that 
she  was  being  treated  as  an  hospital  out-patient  at  the  time  of  her  death. 

The  post-mortem  examination  was  made  on  the  evening  of  the  same  day  (Sunday, 
the  27th)  by  Gullingworth  and  Dreschfeld.  The  thorax  was  fii-st  examined,  and  on 
removing  the  sternum  the  pericardium  was  opened  before  the  organs  were  disturbed, 
the  heart  separated  by  grasping  the  roots  of  the  great  vessels,  and  carefully  cutting 
through  them  above  the  fingers.  The  valves  of  the  heart  were  free  from  disease, 
and  (ill  the  cavities  of  the  heart  were  empty.  There  were  no  signs  of  injury  to  the 
hyoid  bone  or  cartilages  of  the  larjmx,  the  mucous  membrane  lining  the  larynx 
and  trachea  was  congested  and  covered  with  frothy  mucus.  The  lungs  were 
intensely  congested  in  several  places,  haemorrhage  had  taken  place,  and  masses  of 
lung  tissue,  some  of  them  of  considerable  size,  were  found  on  both  sides,  chiefl}'^ 
towards  the  bases  solidified  from  the  presence  of  the  effused  blood.  The  abdomen 
was  next  examined,  the  stomach  was  empty  and  normal,  and  no  congestion  was 
met  with  in  any  of  the  abdominal  viscera.  The  head  was  last  examined,  and 
revealed  a  perfectly  natural  condition  of  the  biain  and  its  membranes.  Gulling- 
worth gave  it  as  his  opinion  that  death  resulted  immediately  from  congestion  of  the 
lungs,  caused  by  a  forcible  and  recent  stoppage  of  the  respiration.  He  considered 
the  marks  on  the  front  of  the  neck  were  most  probably  marks  of  the  thumb  and 
fingers,  and  maintained  that  pressure  continuously  exerted  at  that  spot  for  a  period  of 
three  to  five  minutes  would  cause  death  and  account  for  the  internal  appearances. 
In  answer  to  a  question  put  to  him  by  the  judge  as  to  the  possibilitj'  of  a  person 
moaning  after  fatal  pressure  of  this  kind,  Gullingworth  denied  the  possibility,  and 
suggested  that  the  moaning  iirobably  occurred  previously  when  the  bruises  were 
received  on  the  arms.  On  the  whole  it  seemed  likely  that  the  accused,  desiring  the 
woman  to  retire  to  bed,  became  irritated  at  her  obstinate  refusal,  and  proceeded  to 
hold  her  down  by  the  throat,  his  condition  of  drunkenness  obscuring  his  estimate  of 
the  consequences.  The  case  was  reduced,  by  permission  of  the  Court,  to  one  of 
manslaughter,  the  man  found  guilty,  and  sentenced  to  eighteen  months  imprison- 
ment. The  points  of  interest  in  this  case  suggested  by  Gullingworth  were:  (1) 
Absence  of  .signs  of  cerebral  congestion  ;  (2)  the  number  and  extent  of  the  hfemor- 
rhages  into  the  lungs  ;  and  (3)  the  emptiness  of  the  heart's  cavities  on  the  right  side 
{fAincet,  May  Ist  and  29th,  or  vol.  1,  1875,  pp.  G08  and  776). 

Ilumicidal  Btramjalutimi—ICridmce  of  Wounds— Marks  on  Neck,  but  Ligature 
the  Doithtfid  Point  leading  to  Acijnittal. 

An  inquest  was  held  by  the  liivorpool  coroner  on  the  2nd  May,  1888,  on  the 
body  of  a  woman  named  1  lalsall,  who  lived  in  a  small  street  near  a  leading  thorough- 
fare.   The  decoa.scd  and  a  man  namod  Fowler  were  heard  quarrelling  ono  evening, 
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and  the  woman  was  heard  by  the  neighbours  to  say,  "You  dare  not  do  it,"  pre- 
sunuibly  "You  dare  not  kill  mo."    A  scuffle  ensued,  she  screamed,  and  all  was 
quiet.    Some  time  after,  when  persons  went  to  the  room,  Fowler  had  to  remove  a 
table  which  was  against  the  door  to  lot  them  in,    She  was  then  found  to  be  dead, 
lying  on  the  sofa  quite  in  a  straight  and  undisturbed  position.    A  police  inspector 
who  was  called  removed  a  handkerchief  which  was  found  round  the  throat,  without 
taking  due  note  of  its  position.    iJr.  Wiglesworth.  who  resided  near  the  locality, 
was  called,  and  subsequently  made  a  post-mortem  examination,  in  conjunction 
with  Mr.  ]?.  C.  Larkin,  at  that  time  Demonstrator  of  Anatomy  at  the  Liverpool 
University  College.    The  following  are  the  external  ai^pearances  they  found.  The 
body  was  well  nourished.    The  face  was  congested,  the  pupils  semi-dilated,  the 
right  eyelid  ecchymosed,  conjunctiva  ecchymosed  and  injected  ;  loft  eyelid  ecchy- 
mosed  result  of  violence  many  days  before.    Inner  surface  of  upper  lijj  cut  just  to 
right  of  centre  about  |  inch  long,  ^  inch  deep.    Lower  lip  had  internal  braise,  and 
both  marks  apparently  due  to  same  violence ;  slight  swelling  of  integuments  of  chin. 
On  the  neck  there  was  a  mark  of  circrdar  constriction  extending  aU.  round,  but 
more  plainly  visible  at  back  and  sides,  not  much  in  front  (only  on  careful  inspection) ; 
the  breadth  of  this  mark  was  from  1  inch  to  1^  inch,  no  excoriation.    No  other 
external  marks  of  violence.     Internally  the  lungs  were  congested,  generally 
including  the  apices  and  superior  suifaces ;  the  right  one  was  healthj^  the  left 
showed  signs  of  old  pleurisy.    In  the  heart  the  right  side  was  distended  with  dark 
semi-fluid  blood,  the  left  side  empty,  the  general  condition  congested,  but  not 
fatty ;  it  appeared  healthy  ;  the  valves  were  all  healthy.    The  tongue  was  ecchy- 
mosed at  base  with  effusion  corresponding  to  other  marks  of  violence,  demonstrating 
great  force ;  mucous  membrane  congested  at  the  back  of  the  tongue ;  the  tonsils 
were  enlarged  and  congested.    The  larynx  was  normal  except  for  the  epiglottis, 
which  was  congested  (dotted  ecchymosis),  the  trachea  was  congested  and  empty, 
the  bronchial  tubes  were  congested ;  lower  tubes  contained  some  bloody  mucus  mixed 
with  hair.    The  pharynx  was  slightly  ecchymosed  at  the  part  corresponding  to  the 
constriction,  especially  behind  the  cricoid  cartilage.    The  brain  was  somewhat  con- 
gested but  healthy ;  the  stomach  was  nearly  empty,  some  small  quantity  of  contents 
escaping  when  removed.    There  was  no  special  smell  of  alcohol,  it  was  ecchj-mo  se 
at  the  cardiac  end.    The  blood  was  fluid  throughout  the  veins.     The  liver  and 
kidneys  were  congested ;  all  the  other  organs  were  normal.    The  deceased  was 
menstruating  at  the  time  of  death.    The  coroner's  jury  returned  a  verdict  of  wilful 
mm-der  against  Fowler,  who  was  duly  committed  for  trial.    At  this  the  medical 
witnesses  expressed  a  very  strong  opinion  that  the  strangulation  could  not  have  been 
self-inflicted,  but  each  declined  to  swear  that  it  was  imjjossible  for  her  to  have  done 
it.    The  handkerchief  was  an  ordinary  woman's  black  silk  tie.    The  jury  acquitted 
the  prisoner. 

Homicidal  Strangulation— Evidence  from  Maries  on  Nech  and  Injury 

to  Trachea. 

On  the  8th  July,  1848,  a  Liverpool  sailor  who  had  been  paying  his  addresses  to 
a  female,  took  her  to  chapel  for  the  purpose  of  marrying  her,  but  being  too  late  the 
ceremony  was  not  performed ;  he  then  took  her  to  his  lodgings.  On  his  way 
thither  he  met  a  friend  who  was  somewhat  intoxicated,  he  himself  being  m  the  same 
state.  At  night  he  went  to  bed  with  the  woman  ;  his  friend  sat  or  lay  all  night  at 
the  foot  of  the  bed.  About  four  o'clock  on  the  morning  of  the  9th  they  both  came 
downstairs.  One  went  to  the  privy,  the  other  to  purchase  some  rum,  saying  to  the 
mistress  of  the  house  that  the  female  upstairs  was  ill.  They  both  shortly  went 
again  upstairs,  and  some  little  time  afterwards  summoned  the  mistress.  She  went 
upstairs,  but  did  not  see  the  woman  as  her  face  was  covered  up.  She  sent  immediately 
for  Mr.  Stewart,  surgeon,  who  Uved  near.  He  arrived  at  8.30  a.m.  and  found  the 
woman  dead.  He  was  told  that  she  had  been  seized  with  vomiting  and  purging, 
but  he  saw  nothing  to  indicate  one  or  the  other.  The  mistress  stated  very  in- 
definitely before  the  coroner  that  she  had  seen  something  of  the  kind.  Mr.  btewart 
knew  nothing  of  the  previous  history  of  the  case,  and  had  no  suspicion  that  -there 
had  been  foul  play.  He  found  her  lying  upon  her  back,  extremities  cold,  and  body 
getting  cold,  rigidity  commencing,  the  arms  extended  at  her  sides,  face  natm-ai,  no 
protrusion  of  the  tongue,  in  fact,  nothing  to  attract  particular  notice.  He  con- 
cluded that  she  had  been  dead  about  two  hours.  Some  rumours  having  got  abroaa, 
he  and  his  partner,  Mr.  Hill,  were  requested  by  the  coroner  to  make  a  Post-mortem 
examination;  this  was  done  on  the  11th,  about  hfty-eight  hours  after  death. 
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Thoro  was  no  discolomtion  of  tlio  nock,  but  it  was  hwoUou  particuliu-ly  on  tho 
right  side,  and  when  prossod  npon,  producod  tho  cropitatm-  fool  of  emphysoma ; 
this  extended  down  to  tho  back,  shoulders,  and  chost  of  tho  sanio  side.  On  makuij? 
an  incision  in  tho  mesial  lino,  no  extravasation  of  blood  was  found  amongst  the  soft 
parts ;  on  pushing  tho  muscles  aside  with  tho  handle  of  the  scalpel,  a  small  clot  ot 
blood'the  size  of  a  four-penny  bit  was  seen  on  tho  right  side  of  tho  trachea ;  around 
this  clot  was  a  slight  effusion  of  fluid  blood,  and  the  cellular  tissue  was  softer  and 
more  easily  broken  up  than  elsewhere.  On  removing  the  clot  an  opennig  uito  the 
trachea  was  found  directly  under  it,  and  on  further  examination  ajiother  opening 
into  the  trachea  was  found,  rather  more  in  front.  Tho  larynx  and  trachea  were 
then  removed ;  a  considerable  amount  of  frothy  fluid  was  found  m  the  trachea,  the 
lungs  were  distended  with  air,  but  did  not  protrude  when  the  thorax  was  opened ; 
they  were  much  congested  posteriorly,  the  right  side  of  the  heart  was  distended 
with  blood,  partly  fluid,  partly  coagulated ;  the  left  side  was  also  filled  with  blood, 
but  not  distended.  Such  is  a  summary  of  the  evidence  given  by  Stewart  before  the 
coroner.  On  the  afternoon  of  the  same  day  (11th  July)  the  trachea  was  taken  to 
Long,  a  Liverpool  surgeon  of  great  experience,  and  for  many  years  lecturer  on 
anatomy  at  the  Liverpool  Medical  School.  He  examined  the  body,  which  had  been 
opened  in  the  morning ;  the  weather  was  excessively  hot,  decomposition  rapidly 
advancing.  The  head  was  opened,  but  nothing  worthy  of  remark  was  found.  The 
stomach  contained  about  a  tablespoonful  of  a  sanguineoiis  fluid  having  no  particular 
odour.  There  was  nothing  else  to  be  noticed  except  the  trachea,  which  was 
examined  the  next  day  (12th) ;  after  being  all  night  in  spirit  and  water  Long  found 
the  second  ring  on  the  right  side  broken  with  absence  of  a  small  portion  of  the  ring, 
thus  leaving  an  opening  about  four  lines  long  and  three  wide.  The  third  and 
fourth  rings  were  broken  through  perpendicularly  near  their  centres  ;  three  or  four 
rings  below  these  were  cracked,  hut  not  broken  through ;  the  fractured  ends  pre- 
sented a  clean,  not  a  jagged,  sui'face,  the  mucous  membrane  had,  however,  a  jagged 
appearance,  as  if  torn ;  it  was  of  a  dark  port- wine  colour,  being  deepest  at  the 
injured  parts,  and  fading  gradually  in  colour  as  it  was  more  distant  from  them. 
The  trachea  at  the  injured  part  resisted  pressure  when  made  directly  in  front,  but 
when  the  pressure  was  made  obliquely  at  both  sides  at  once  by  the  finger  and 
thumb  it  gave  way,  and  the  parts  overlapped  each  other,  producing  the  impres- 
sion that  the  injmy  had  been  inflicted  bv  pressiu-e  in  the  dii'oction  above  indicated. 
I  discovered  two  slight  cuts  made  by  the  scalpel  in  cleaning  the  larynx  on  the  fore- 
part of  the  cricoid  cartilage,  and  a  small  piece  sliced  oS.  it  on  the  left  side  close 
to  the  thyroid  cartilage.  Stewart,  on  clearing  the  soft  parts  adhering  to  them, 
foimd  a  small  bit  of  cartilage  corresponding  to  the  aperture  in  the  second  ring  above 
mentioned. 

Long,  who  was  a  strong,  powerfully-built  man,  then  not  quite  forty  years  of 
age,  tried  on  the  body  of  a  female  of  about  the  same  age  (twenty-six)  recently  dead,  to 
break  the  trachea  by  making  pressure  with  his  thumbs  obliquely  at  the  sides  of  the 
neck  and  on  the  trachea,  having  the  fingers  behind  the  neck.  He  used  all  the  force 
be  could  exert,  getting  an  assistant  in  addition  to  place  his  thumbs  on  his  to 
increase  the  pressure.  On  dissection  the  trachea  was  found  unin j  ured.  He  also 
tripd  to  fracture  the  tracheal  rings  of  a  lamb  (just  removed  from  the  body)  by 
forcible  compression  between  the  thumbs,  but  did  not  succeed.  He  easily  fractured 
those  of  a  sheep  by  the  same  proceeding.  The  rings  did  not  all  break  at  tho  same 
line,  but  irregularly,  the  fractured  ends,  however,  were  quite  smooth  as  if  cut. 
Lon^,  Stewart,  and  Hill  in  their  evidence  before  the  coroner,  gave  it  as  their 
opinion  that  the  woman  had  been  strangulated,  most  probably  by  the  hands  being 
placed  behind  the  neck,  and  applied  at  the  sides  of  the  trachea,  and  that  to  produce 
the  appearances  found  in  the  post-mortem  examinatioTi,  the  cause  could  not  have 
occurred  after  death,  the  antagonistic  acti<ni  of  the  air  suddenly  confined  in  the 
trachea  being  necessary  for  this  purpose,  that  tho  appearances  could  not  well  be 
produced  by  the  surgeon  in  removing  the  trachea ;  for  the  incisions  were  not  near 
the  parts  injured;  that  the  clot  was  seen,  and  tho  opening  in  tho  second  riu" 
found  before  the  trachea  was  removed ;  that  the  parts  were  cleaned  as  much  as 
possible  with  the  handle  of  tho  scalpel,  and  Stewart  was  sure  the  cuts  were  made  on 
cleanmg  the  trachea  after  its  removal  from  the  body.  Long  directed  attention  to 
the  lacerated  mucous  membrane  presenting  the  appearance  of  being  torn  by  a  force 
operating  from  within,  viz.  by  tho  expulsive  efforts  of  expiration.  Iloal.so  pointed 
to  the  blood  staining  at  the  injured  parts.  Tho  coroner  committed  tho  sailor  to 
trial  on  the  charge  of  murder,  but  tho  grand  j  ury  ignored  tho  bUl .    It  was  understood 
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that  they  did  so  on  the  following  grounds  :— (1)  That  there  was  no  direct  evidence, 
supposing  the  woman  had  been  mnrderod,  that  either  or  which  of  the  individuals 
in  question  had  done  it.  (2)  The  rupture  of  the  trachea  might  have  taken  place 
during  the  act  of  vomiting  (there  was  no  evidence  that  she  did  vomit).  3.  It 
might  have  occurred  after  death,  by  the  neck  falling  upon  the  edge  of  the  coflBn. 
(•1)  That  the  surgeon  might  have  produced  the  ap])earanoP!;  described  bj'  his  careless 
removal  of  the  parts,  lleviewing  the  case  in  1SG7  Lon^  writes :  "It  is  probable 
that  various  opinions  may  be  formed  on  this  case,  but  at  this  distance  of  time,  nearly 
twenty  years,  I  feel  assured  the  woman  met  with  a  forcible  death.  I  do  not  say 
she  was  intentionally  miirdered,  but  a  forcible  compression  may  have  been  made  on 
the  trachea  to  prevent  her  cries,  and  the  trachea  ruptured  by  forcible  compression 
on  the  one  side,  and  attempts  at  expiration  on  the  other  ("  Livei'pool  Medical  and 
Surgical  Reports,"  1867,  vol.  1,  pp.  12  —16). 

12.  Alleged  Strangulation. — Hitherto  the  subject  of  stranguhi- 
tiou  has  been  considered  in  i-ef'erence  to  the  dead.  But  a  living  person 
may  charge  another  with  attempting  murder  under  such  circumstances, 
and  here  a  medical  jurist  will  have  the  duty  of  detecting  and  exposing 
the  imposture.  A  case  tried  in  France  {Affaire  Armand  et  Maurice 
lloux,  March,  1864)  has  shown  how  easily  medical  men  may  be  misled 
by  a  plausible  story  in  forming  their  opinions.  Impostors  rarely  pro- 
duce such  injury  to  themselves  as  to  place  their  lives  in  jeopardy.  The 
cord  is  loose  round  the  neck  ;  it  is  not  so  secured  as  to  press  with 
great  force  on  the  air-passages,  to  cause  the  tongue  to  protrude,  or  to 
produce  lividity  of  the  face  or  neck,  or  ecchymosis  in  the  conjunctiv£e 
and  the  skin.  "  It  is  either  a  ligature  or  a  rope  which  is  used  by  the 
impostor :  he  does  not  commonly  resort  to  manual  violence  to  his 
throat.  The  marked  feature  of  a  really  homicidal  attempt  is  in  the 
great  amount  of  violence  done  to  the  neck ;  and  the  account  given  by 
the  impostor  will  be  inconsistent  in  its  details,  and  not  reconcilable 
with  the  ordinary  effects  of  homicidal  strangulation.  Tardieu  niet 
with  another  case,  in  which  a  young  woman,  wishing  to  excite 
sympathy,  alleged  that  she  had  been  made  the  victim  of  a  conspiracy. 
One  evening  she  was  found  at  the  door  of  her  room,  apparently  in  a 
very  alarming  state:  she  could  not  speak,  but  indicated,  partly  by 
gestures  and  partly  by  writing,  that  as  she  was  entering  her  room  a 
man  had  attempted  to  strangle  her  by  pressing  his  hand  upon  her  neck, 
and  at  the  same  time  had  stabbed  her  twice  in  the  chest  with  a  dagger. 
On  close  examination  the  two  stabs  were  found  to  have  only  penetrated 
to  the  outer  clothing.  But  the  most  singular  effect  of  the  alleged 
attempt  at  strangulation  was  that,  instead  of  producing  a  difficulty  of 
speaking  and  alteration  of  the  voice,  it  had  been  followed  by  complete 
dumbness.  Tardieu  could  find  on  the  neck  no  trace  of  any  attempt  at 
strangulation  ;  and  on  assuring  the  young  lady  that  the  loss  of  voice 
under  such  circumstances  could  not  last  for  more  than  a  "unute  she 
at  once  admitted  that  there  was  no  foundation  for  the  charge  (  Ann. 
d'Hyg.,"  1859,  1,  183). 

A  merchant  was  charged  by  his  servant,  Maurice  Roux,  with  having  attempted 
to  murder  him  by  stran|ulation.  The  case  ended  ^^,,,^/r?S,/Tln\  At 
accused  {A  f aire  Armand  et  Maurice  Roux,  "Ann.  dHyg.,  186  1,  41o).  At 
8  o'clock  in  the  evening,  Roux  the  accuser,  a  nian  in  the  prime  of  ^e  Jid  also 
servant  of  the  accused,  was  found  in  a  cellar  o  ^^^^^  wS  aEnost 

floor,  his  feet  and  hands  tied:  he  was  apparently  strangled  and  ^t  was  ^^i*^™* 
lifeless.  Under  medical  care,  in  less  than  three  hours  he,  howevei,  co^P/^f  ^  ^ 
icove^ed.  On  the  next  morning  (as  he  professed  to  "^^^  ^/^^P'ttld^ 
informed  those  about  him,  by  signs,  that  his  master  came  upon  hmi  unexpectoaiy 
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wMohG  was  in  tho  coUar,  scol.loa  luni  struck  h  ni  a  severe  blow  on  "^-P^ 
the  neck  (which  knocked  hina  down)  attoniptod  to  strangle  hnn,  « 
Mm  with  cords  and  loft  him  on  tho  floor  as  lie  was  found,    ihoso  injunes, 
acS.rding  to  hin     wore  inflicted  at  half-past  eight  in  the  monung,  so  that  on 
Srowi;  ftatomont  he  had  boon  lying  on  the  cellar  floor  m  a  hopeless  state  and 
unable  to  give  an  alarm,  for  more  than  eleven  hours. 

Armiind  denied  the  charge,  affirming  that  the  whole  statement  was 
a  falsehood ;  and  no  motive  could  be  suggested  for  such  conduct  on 
the  part  of  a  gentleman  of  position.  No  corroborative  evidence  could 
be  adduced  in  support  of  the  charge,  and  it  rested  simply  on  the  word 
of  one  man  against  the  word  of  another.  Tardieu,  with  other  medical 
experts,  gave  evidence  for  the  defence.  When  the  accuser  was  found, 
he  was  lying  on  his  left  side  with  his  face  towards  the  floor,  and  his 
legs  were  tied  with  a  handkerchief  which  belonged  to  the  accused. 
From  Roux's  position  in  the  household,  it  was  very  easy  for  him  to 
procure  the  handkerchief  from  his  master's  wardrobe.  His  arms  were 
cold,  his  head  and  face  of  a  natural  warmth,  the  breathing  stertorous  or 
loud,  the  pulse  scarcely  perceptible,  and  the  eyelid  and  eye  almost 
insensible.  There  was  around  the  neck  a  cord  about  one  quarter  of  an 
inch  in  diameter:  it  was  coiled  three  or  four  times  round,  and  not 
secured  by  a  knot.  There  were  some  marks  about  the  neck,  not 
ecchyraosed,  and  widely  separated  from  each  other.  There  was  no 
injury  to  the  skin,  and  there  were  not  such  marks  on  the  neck  as 
the  coils  of  this  cord  would  have  produced  had  it  been  applied  with  any 
force  by  an  assailant.  The  cords  bound  around  the  legs  and  wrists 
were  such  as  any  one  might  apply  to  himself.  As  there  was  no 
swelling  around  them,  it  was  obvious  that  they  could  not  have  been 
applied  for  upwards  of  eleven  hours,  as  stated  by  the  accuser,  but  only 
within  a  short  time  of  his  being  discovered  in  the  cellar. 

The  time  assigned  by  this  man  for  the  malicious  assault  was  fatal 
to  his  story.  The  cord  round  the  neck  had  not  been  applied  with 
sufficient  force  to  interrupt  respiration  in  an}'^  degree.  This  was  not 
only  proved  by  the  absence  of  any  marks  on  the  neck  corresponding  to 
it,  but  by  the  circumstances,  according  to  his  statement,  that  he  had 
been  in  the  same  position  eleven  hours.  Had  this  been  true,  and  the 
cord  applied  so  as  to  produce  the  imminent  symptoms  of  strangula- 
tion he  described,  he  would  have  died  from  the  effects  within  an  hour 
after  he  had  been  so  maltreated.  Men  who  strangle  others  either  draw 
a  cord  tightly,  or  secure  it  by  a  knot.  The  pressure  to  the  neck  is  not 
so  gentle  as  to  leave  no  mark  whatever,  or  to  allow  the  strangled 
person  to  breathe  and  watch  all  that  goes  on  around  him  for  a  period  of 
eleven  hours.  There  was  therefore  nothing  in  this  man's  state  but 
what  might  have  been  self-produced  :  while,  on  the  other  hand,  all  the 
facts  were  inconsistent  with  the  supposition  of  a  homicidal  attack 
having  been  made  upon  him  by  another.  There  was  no  trace  of  any 
blow  on  the  nape  of  the  neck,  while  the  violence  described,  if  really 
inflicted,  would  liave  left  some  strong  evidence  of  its  existence.  In  the 
absence  of  this  there  was  a  want  of  all  corroboration  of  the  charge. 
Although  he  stated  that  he  was  rendered  insensible  by  the  blow,  yet  he 
was  able  to  observe  and  describe  minutely  the  i)roceedings  of  the 
accused  as  to  the  subsequent  strangling,  and  the  binding  of  his  legs 
and  arms.    No  injury  was  done  to  the  larynx  in  any  way  ;  yet  the  man 


752 


ALLEGED  STRANGULATION. 


professed  to  be  dumb,  and  unable  to  speak.  It  is  bighly  probable  tbat 
only  shortly  before  he  was  discovered,  this  man  liad  arranged  the 
ligatures  about  his  body. 

The  mixture  of  cunning  and  stupidity  which  characterises  criminal 
acts  was  well  exemplified  in  the  case  of  the  Dundee  murder.  In  this 
case  the  prisoner  went  to  the  police  station  and  informed  the  officer  on 
duty  that  his  wife  had  hung  herself  some  days  ago,  but  on  the  officer 
returning  with  him  to  the  house  there  was  no  nail  on  the  wall  nor  any 
mark  to  show  that  one  had  been  there  to  which  the  deceased  could 
have  fixed  the  cord.  The  case  was  clearly  one  of  homicidal  strangula- 
tion ;  there  was  no  defence,  and  the  prisoner's  conviction  was  fully 
justified  {Lancet,  1889,  1,  p.  696). 

Here,  again,  it  is  obvious  that  circumstantial  evidence  must  play  a 
larger  part  than  ever  in  establishing  or  rebutting  such  a  charge ;  the 
cross-examination  of  the  living  is  pretty  sure  to  reveal  the  truth  if  all 
the  points  we  have  discussed  be  considered. 


(   753  ) 


SUB-SECTION  D.-SUFFOCATION. 


DEFIKITION  OF  SUFFOCATION. 
SYMPTOMS  OF  SUFFOCATION. 
TREATMENT  OF  THE  SUFFOCATED. 
POST-MOBTEM  APPEARANCES. 
WAS  DEATH  DUE  TO  SUFFOCATION  f' 
WAS  IT  ACCIDENTAL? 

DEFINITION  OF  SUFFOCATION. 
Ey  suffocation  we  are  to  understand  that  condition  in  which  air  is 
prevented  ^m  penetr^^^^^  not  by  --^^-^^^^^^^^ 

windpipe  but  by  some  mechanical  cause  operating  on  the  mouth  and 
ZtiSs  externally,  or  in  the  lumen  of  the  throat,  wmdpipe,  and  aii- 
nLlafes  inteinai^  In  this  sense  it  will  be  perceived  that  drowning 
FsTeTrm  of  death  by  suffocation,  the  water  being  an  effectual  medium 
for  Di-eventine  access  of  air  to  the  lungs.  .      i  •„i, 

ThI  term  suffocation  is  applied  to  various  condi  ions,  m  which  the 
symptoms  and  effects  differ.    There  may  be  a  simple  Pr^^^^ion  of  aix 
the  air  respired  may  not  be  renewed  for  the  want  of  proper  ventilation  , 
or  the  air  which  is  breathed  may  be  mixed  with  certain  noxious  gases 
o  •  vapours!  which  by  absorption  into  the  blood  through  the  air-cells  of 
the  lunas.  may,  like  poisons,  destroy  life.   These  will  be  found  described 
unde"     Gasious  Poisons,"  vide  Vol.  2).    The  symptoms  preceding 
death,  the  disposition  to  recovery,  and  the  post-mortem  appearances  in 
fatal  cases,  will  differ  under  these  circumstances.    As  regards  simple 
asphyxia  a  committee  of  the  Medico-Chirurgical  Society  performed  a 
series  of  experiments  on  dogs,  a  tube  being  inserted  into  the  wmdpipe  ; 
and  breathing  either  took  place  or  was  completely  arrested,  accordmg 
to  whether  the  tube  was  kept  open  or  closed  by  an  accurately  fatting 
plug     When  the  tube  was  closed  the  animal,  after  a  variable  number 
of  seconds,  made  strong  efforts  to  breathe ;  and  when  these  ceased, 
unless  air  was  speedily  admitted,  death  occurred.    From  nine  experi- 
ments on  dogs,  the  average  duration  of  the  respiratory  movements, 
after  the  animals  had  been  completely  deprived  of  air,  was  four  minutes 
and  five  seconds.    The  average  duration  of  the  heart  s  action  was 
seven  minutes  and  eleven  seconds ;  and  it  further  appeared  that,  on  an 
average,  the  heart's  action  continued  for  three  minutes  arid  fatteeu 
seconds  after  the  animal  had  ceased  to  make  respiratory  efforts,  in 
respect  to  the  rapidity  with  which  death  takes  place  in  animals,  the 
following  conclusions  were  drawn  :— 1st,  a  dog  may  be  deprived  of  air 
during  a  period  of  three  minutes  and  fifty  seconds,  and  afterwards 
recover  without  the  application  of  artificial  means ;  and  2nd,  a  dog  is 
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unlikely  to  recover,  if  left  to  itself,  after  having  been  deprived  of  air 
during  a  period  of  four  minutes  and  ten  seconds.  As  in  drowning,  the 
shorter  the  interval  between  the  last  respiratory  efforts  and  the  read- 
mission  of  air,  the  greater  the  chance  of  recovery  ("  Med.-Chir.  Trans.  " 
1862,  p.  454). 

The  results  of  these  experiments  in  reference  to  the  duration  of  life 
under  privation  of  air  may  be  considered  applicable  to  a  human  being  ; 
and  it  may  be  fairly  inferred  that  the  life  of  a  man  would  be  destroyed 
in  from  four  to  five  minutes  after  the  power  of  breathing  had  been 
completely  arrested.  This  must  be  considered  only  as  an  average 
under  ordinary  circumstances.  Cases  will  be  recorded  below  in  which 
death  seemed  to  be  almost  instantaneous  when  a  foreign  body  blocks 
the  windpipe,  and  under  both  "  Hanging  "  and  "  Strangulation"  we  have 
referred  (especially  under  "  Garrotting  ")  to  the  extraordinarily  rapid 
onset  of  unconsciousness  in  such  cases. 

Smothering  is  a  variety  of  suffocation,  and  consists  in  the  mere 
covering  of  the  mouth  and  nostrils  in  any  way  so  as  to  prevent  the  free 
ingress  and  egress  of  air.  Like  drowning,  hanging,  or  strangulation, 
it  produces  death  by  asphyxia. 

SYMPTOMS  OF  SUFFOCATION. 

These  are  sufficiently  described  in  the  above  experiments  as  well  as 
under  the  heading  of  "  Hanging,"  but  the  above  statement  of  sudden 
death  must  not  be  forgotten  in  this  connection. 

CAUSE  OF  DEATH  IN  SUFFOCATION. 

It  has  been  already  stated  that  death  takes  place  by  asphyxia ;  and 
this  occurs  with  a  rapidity  proportioned  to  the  degree  of  impediment 
existing  to  the  passage  of  the  air.  There  does  not  seem  to  be  any 
reason  to  attribute  death  to  apoplexy.  The  congestion  of  the  cerebral 
vessels  may  be  regarded  as  a  consequence  of  the  disturbance  of  the 
functions  of  the  lungs.  If  the  veins  of  the  neck  were  opened,  so  as  to 
prevent  an  accumulation  of  blood  in  the  vessels  of  the  brain,  it  is  pretty 
certain  that  the  prevention  of  respiration  would  destroy  life  ;  therefore 
we  may  regard  death  from  suffocation  as  resulting  from  pure  asphyxia. 
While  the  editor  feels  bound  to  admit  that  such  is  usually  the  case, 
he  cannot  help  feeling  that  this  does  not  afford  a  thoroughly  adequate 
explanation  of  the  extremely  rapid  death  in  some  cases  ;  he  is  of 
opinion  that  some  reflex  process  of  shock  must  also  be  invoked, 
probably  causing  instant  stoppage  of  the  heart  through  the  vagi  nerves. 

TKEATMENT  OF  SUFFOCATION. 

In  treating  cases  of  suffocation  we  have  simply  to  allow  of  the 
renewal  of  air  by  removing,  if  this  be  possible,  the  obstacle  to  respira- 
tion. The  results  of  experiments  on  dogs  show  that,  even  with  a 
perfect  closure  of  the  windpipe,  an  animal  may  recover  spontaneously 
after  nearly /o?(r  minutes'  deprivation  of  air  ;  and  there  is  every  reason 
to  believe  that  a  human  being  might  recover  aiter  the  si.me  length  ot 
time.    If  five  minutes  have  elapsed  there  will  be  but  little  hope  ot 
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Ob  tac  es  to  recovery  do  not  exist :  the  surgeon  has  ^-fyj^^^lf^l 
tliP  air  into  the  lun<^s.  All  experiments  go  to  show  that,  even  in  this 
fonn^ asphyxia  w  for  recovery,  the  complete 

susoension  of  respiration  for >e  mmif  ies  IS  tatal. 

D  Taylor  thus  in  rather  summary  fashion  dismisses  the  subject 
of  treatme  t,  and  it  must  be  confessed  that  it  belmigs  rather  to  the 
reaW  pm^^^^^  than  to  that  of  Forensic  medicine 

At  t?ie  same  time  t^ie  editor  feels  obliged  to  mention  one  or  two  fuither 
joints,  the  advisability,  for  instance  of  doing  ^  l-elnnmarj  trac^^^^^^^^^ 
tomy  in  any  long,  and  likely  to  be  bloody,  operation  about  the  nout 
and  pharynx.  Again,  when  a  child  or  lunatic  has  choked  himself  with 
Tmiss  of  food,%he  speediest  relief  may  be  afforded  ^Y^fZ 
tracheotomy  before  efforts  are  made  at  removal  of  the  obstiuction, 
efforts  which  may  under  the  circumstances  ot  flurry  only  succeed  in 
wedging  the  obstacle  more  tightly  in  the  pharynx.  If  liquid  or  finely 
divided  solid,  such  as  flour,  etc.,  be  the  cause  of  the  suffocation, 
tracheotomy  is  obviously  of  no  use  at  all. 


POST-MOKTEM  APPEARANCES  IN  SUFFOCATION. 

As  in  hanging,  etc.,  these  consist  of — 
General  external  appearances. 
General  internal  appearances. 

Special  observation  of  the  air  passages,  month,  etc. 

General  External  Appearances— There  are  rarely  any  con- 
siderable marks  of  violence  externally.  When  the  body  has  become 
perfectly  cold,  there  may  be  patches  of  lividity  diffused  over  the  skm ; 
but  these  are  not  always  present.  In  a  set  of  cases  examined  by 
Tardieu,  the  skin  of  the  face,  neck,  and  shoulders  presented  dotted  or 
punctiform  ecchymoses  ("Ann.  d'Hyg.,"  1866,  2,  346).  The  hps  are 
livid ;  the  skin  of  the  face  and  neck  may  be  pale,  or  present  a  dusky- 
violet  tint ;  the  eyes  are  congested ;  and  there  is  a  mucous  froth  about 
the  lips  and  mouth. 

None  of  these  signs  are  at  all  characteristic,  and  the  absence  of  all 
of  them  is  no  proof  that  death  did  not  occur  from  suffocation ;  if  they  are 
present  they  certainly  offer  grounds  for  preliminary  suspicion,  and  give 
a  hint  to  the  pathologist  to  be  especially  careful  in  examining  the  air 
passages ;  they  are  all  of  them  more  likely  to  be  found  the  sooner  the 
body  is  viewed  after  death.  The  mouth  or  nostrils  may  be  found 
filled  with  some  foreign  material  that  has  caused  death,  and  in 
accidents  the  face  and  body  or  clothes  may  be  covered  with  the  same 
mateiial,  dust,  mud,  etc. 

General  Internal  Appearances.— The  lungs— As  regards 
general  appearances  these  need  not  be  found  congested  at  all,  and 
Dr.  Taylor  once  found  one  congested  and  one  quite  natural.  In  general 
terms  one  may  say  that  the  slower  death  has  been  the  more  likely  is 
congestion  to  be  present,  the  more  rapid  up  to  instantaneous  death 
the  less  the  probability  of  the  ordinary  signs  of  asphyxia,  and  we  must 
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again  insist  on  the  fact  that  the  time  after  death  at  which  the  autopsy 
is  performed  has  a  very  profound  influence  on  the  appearances.  For  the 
special  points  in  the  lungs  vide  infra. 

The  heart  presents  no  special  appearance  indicative  of  the  mode 
of  death,  if  we  except  the  presence  of  small  spots  of  ecchymosis  found 
below  the  investing  membrane,  like  those  met  with  on  the  lungs. 
They  have  been  found  near  the  roots  or  origin  of  the  great  vessels, 
and  on  the  heart,  but  are  not  so  frequently  observed  in  this  organ  as 
in  the  lungs.  The  blood  is  generally  dark-coloured,  and  very  liquid. 
It  does  not  readily  coagulate.  Thus  it  happens  that  any  wounds 
made  after  death  in  the  bodies  of  persons  suffocated,  bleed  more  and 
for  a  longer  time  than  in  other  cases  (Skrzeczka  in  Horn's  Viertel- 
jahrsschr.,  1867,  2,  187). 

The  stomach  and  intestines  have  been  observed  to  present  patches 
of  lividity.  Casper  has  found  the  kidneys  more  strongly  congested 
with  blood  than  the  liver,  spleen,  and  other  oi-gans  ("  Ger.  Leich.- 
Oelfn.,"  1853,  1,  s.  78).  Ssabinski  states  that  he  has  found  the  spleen 
in  an  anjemic  condition;  i.e.  containing  very  little  blood  (Viertel- 
iahrsschr.,  1867,  2,  146). 

The  vessels  of  the  brain  are  sometimes  congested,  but  at  other  times 
they  do  not  appear  to  be  more  than  ordinarily  full.  Their  condition 
may  be  affected  by  the  congested  state  of  the  lungs,  as  well  as  by  the 
slowness  or  rapidity  with  which  death  takes  place.  The  punctiform 
ecchymosis  met  with  on  the  lungs  is  sometimes  observed  on  the 
visceral  peritoneum  also,  and  beneath  the  scalp.  Again,  it  may  be 
said  that  none  of  these  features  are  constant  nor  characteristic. 

Special  Observations  on  Air  Passages,  Mouth,  etc. — It 

must  be  here  noticed  that  there  are  a  very  hu  ge  number  of  different 
ways  in  which  suffocation  may  be  induced.  The  following  is  a  rough 
classification  that  will  be  found  to  include  most  of  them  :  1.  The 
close  application  of  the  hand  over  the  mouth  and  nostrils,  or  the 
placing  of  a  plaster  or  cloth  over  these  parts,  combined  with  pressure 
on  the  chest.  This  was  formerly  not  an  unfrequent  form  of  homicidal 
suffocation.  2.  Smothering,  or  the  covering  of  the  Jiead  and  face  with 
articles  of  clothing,  etc.,  by  which  breathing  is  effectually  prevented. 
In  this  group  must  be  included  "overlaying"  of  infants.  3.  The 
accidental  or  forcible  introduction  of  foreign  bodies  into  the  mouth 
and  throat.  4.  The  flow  of  blood,  pus,  or  even  a  gland,  into  the 
windpipe  from  a  severe  wound  in  the  throat,  or  from  the  bursting  of 
a  bloodvessel  or  aneurismal  sac.  5.  In  wounds  of  the  throat,  when 
the  windpipe  is  completely  divided,  the  lower  end  may  be  so  drawn 
into  the  wound  as  to  produce  a  closure  of  the  orifice,  and  intercept 
the  passage  of  air.  One  or  other  of  these  causes  frequently  operates 
to  render  a  wound  in  the  throat  fatal.  6.  The  plunging  of  the  face 
into  mud,  snow,  dust,  feathers,  or  similar  substances.  In  all  these 
cases  death  takes  place  from  asphyxia,  and  with  great  rapidity  if  the 
chest  sustains  at  the  same  time  any  degree  of  forcible  compression. 
7.  Swelling  or  spasm  of  the  glottis  produced  by  the  contact  of  corrosive 
substances  or  of  very  hot  water. 

It  is  obvious  and  well-known  that  Nos.  1,  2,  and  7  cannot  and  do 
not  leave  such  obvious  traces  (if  indeed  any)  as  the  remaining  causes 
will  do. 
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necessary  to  examine  tnese  cuieiunj  i.^ 

n^ecW::^  luses,  {he  following  ave  deserving  of  notice 

1 .  A  boy  died  in  half  an  hour,  -^^r  alav^^^^^^  ^7^1^,7. 
those  of  poiioning,  ^nd  ^t  appeared  that  a  sn,^ 

to  him  about  five  mmntes  beiore  t  o  attack  ^'^^^^^^^'^^^ttev :  it  was  evident  that 
windpipe  was  found  blocked  up  with  f,?  "^JX^j^e  and  not  from  the  medi- 

the  child  had  died  from  suffocation  as  a  aes^^lt  of  d^J^ase  an  ^^.^^^  ^.^^ 

^dpipe  was  immedmtely  opened  and  a  If '»  'f  "J?^  V;,j  {,„t  tio 
artificial  reapii-atio..  was  attempted,  but  without  effect,  as  tli«  """J  »„°  „  „£  a 
^asps  after  L  opevation.  ""J,  <lf  '-^^'2°  'tT  I sttceCrwhiSk! 

ix^ov^tnr^'oriali?^^^^^ 

after he  was  fouAd  dead.    There  were  the  usual  appeai-ances  of  asphyxia 

for  toner  the  dav before;  the  piece  of  skin  had  probably  been  thrown  up  at  the 
W  orvoSnrand  had  been  drawn  back  by  inspiration  into  the  position  m 
Xch  it  waTfound.  Owing  to  intoxication,  the  deceased  was  unable  to  cough  it 
up  {Edin.  Med.  and  Simj.  Jour.,  April,  1844,  p.  390). 

These  are  suf&cient  for  our  present  purpose  of  illustrating  the 
necessity  for  special  care  in  examining  the  upper  air-passages.  We 
shall  mention  more  cases  in  other  connections. 

Liuicjs   themselves,    (a)   Congestion  and  vascular  changes.  We 
have  already  noted  that  congestion  may  or  may  not  be  present,  the 
point  we  have  here  to  notice  is  extravasatecl  blood.    Tardieu  states, 
from  his  observations,  that  the  limgs  present  a  special  character, 
which  he  states  he  has  invariably  noticed,  consisting  m  the  presence 
of  small  ecchymosed  spots  or  patches  beneath  the  pleura  or  investing 
membrane  (punctiform  or   subpleural   ecchymoses).    He  describes 
these  spots  as  of  a  dark  colour,  and  varying  in  size  from  a  pin's  head  to 
a  lentil.    In  the  adult  they  are  of  stili  larger  size.    Their  number  is 
variable;  sometimes  five  or  six  may  be  found,  at  others  twenty  or 
thirty;  and  in  other  cases  the  surface  of  the  lung  may  be  so  studded 
with  them  as  to  give  to  it  a  granite-like  appearance.    These  spots  of 
ecchymosis  are  sometimes  agglomerated,  at  other  times  separated,  but 
their  outline  is  generally  distinct  and  well-defined  on  the  surface  of 
the  lungs.    They  are  most  frequently  seen  at  the  root,  at  the  base, 
and  about  the  lower  margin  of  the  lungs.    They  are  owing  to  small 
effusions  of  blood  from  ruptured  vessels.    They  may  be  distinguished 
so  long  as  the  tissue  of  the  lung  remains  unchanged.   A  similar 
appearance  is  also  presented  by  the  pericardium.    Tardieu  states  that 
he  has  seen  this  subpleural  ecchymosis  in  the  body  of  an  infant,  ten 
months  after  death  ("  Ann.  d'Hyg.,"  1855,  2,  379).    He  admits, 
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however,  that  this  condition  ma.y  also  be  found  in  the  bodies  of 
children  that  have  not  breathed  after  birth:  hence  no  inference  of 
death  from  sufiocation  should  be  drawn  from  this  appearance  in  the 
lungs  ot  children,  unless  they  have  actually  received  air.  In  three 
instances  he  met  with  this  appearance  in  lungs  which  sank  in  water 
and  iiad  all  the  usual  characters  of  these  organ,  m  a  fojtal  state.  The 
1  •  1  v/'^^  ^^^^  born  living,  prematurely,  and  under  conditions  in 
which  life  could  not  be  perfectly  established  by  respiration  :  one  of 
them  had  made  several  cries  without  effectually  receiving  air  into  the 
lungs  (loc.  cit.  See  also  Casper's  "Klin.  Novellen,"  1863,  p.  471). 
This  struggle  to  breathe  produces  an  appearance  resembling  the  effect 
of  suffocation.  In  new-born  children  that  have  died  from  suffocation, 
the  thymus  gland  has  been  found  in  a  similar  condition.  The  same 
state  is  brought  about  by  pressure  on  the  umbilical  cord  before 
respiration  takes  place ;  and  hence  is  not  infrequently  noticed  in  the 
cases  of  still-born  children,  when  the  cord  has  been  for  some  time 
prolapsed  during  the  act  of  parturition. 

Limau  disputes  the  accuracy  of  the  observations  of  Tardieu  regarding 
this  appearance  in  death  from  suffocation  ("Ann.  d'Hyg.,"  1867,  2, 
388).  According  to  Ogston,  the  subpleural  or  punctiform  ecchymoses 
described  by  Tardieu  as  specially  indicative  of  death  by  suffocation, 
were  not  present  in  the  cases  of  nine  adults  who  died  from  this  form  of 
asphyxia  {B.  M.  J.,  September,  1868).  On  the  other  hand,  they  have 
been  found  in  cases  in  which  death  had  taken  place  from  different 
causes.  Too  much  reliance  must  not  therefore  be  placed  on  their 
presence  or  absence.  These  spots  of  ecchymosis  were  found  by  Ogston 
not  only  on  the  surface  of  the  lungs,  but  on  the  heart,  the  scalp,  the 
pericranium,  the  thymus-gland,  and  other  parts  ("Ann.  d'Hyg.," 
1868,  1,  104).  That  they  are  frequently  absent  in  death  from 
suffocation  is  shown  by  the  observations  of  different  medical  jurists 
(See  Ssabinski,  Vierteljahrsschr.,  1867,  2,  146.)  Lukomsky  has 
endeavoured  to  show,  by  a  variet,y  of  experiments,  the  circumstances 
under  which  we  may  expect  to  find  these  ecchymoses  in  death  from 
suffocation,  and  the  cases  in  which  the}'  are  likely  to  be  absent  (Ibid. 
1871,  2,  58). 

The  dotted  appearance  of  the  surface  of  the  lungs  in  suffocation, 
when  it  exists,  is  not  attended  with  the  apoplectic  effusions  in  their 
substance  which  have  been  met  with  in  death  from  strangulation. 
Emph3'sema,  or  escape  of  air  from  rupture  of  the  air-cells,  is  occasionally 
observed.  The  more  rapidl}'  suffocation  has  taken  place,  the  more 
strongly  marked  is  this  appearance  of  the  ecchymosed  spots.  On  the 
other  hand,  when  the  interruption  of  breathing  has  been  slow  and 
gradual,  the  substance  of  the  lungs  is  more  congested  with  blood,  and 
then  these  dots  or  jjatches  are  merged  in  the  general  violet  colour  of 
the  surface  of  the  organs.  The  lining-membrane  of  the  windpipe  and 
larger  air-tubes  is  sometimes  pale,  but  more  commonly,  when  the  lungs 
are  much  congested,  reddened  or  dark-coloured.  In  the  air-passages 
there  is  occasionally  a  frothy,  reddish-coloured  liquid,  in  small  vesicles. 

The  editor  from  long  experience  in  the  post-mortem  room,  is  able 
to  affirm  most  positively  that  these  subpleural  ecchymoses  are  a  very 
frequent  phenomenon  in  death  from  all  sorts  of  natural  causes,  but 
he  would  not  be  understood  to  thereby  affirm  that  their  presence  is  not 
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indication  of  death  fro,n  ^^^^^Zi^ofZ^f^^^^ 
frequently,  in  ordmarv  »  •  ™  -  ,^tn  from  tl.i,  mode  of  death  they 
,Jso  frequently  ''"l'"^"' ''f  '  '  ,e  nresent     His  fixed  conclusion  is,  that 

modified  in  the  above  sense.  .  •  ..^,j^j,gs._The  air-tubes 

(fc)  i^^oraryn  Lr?m.?s  or  ^"f.f  l.t^rpak  of  scissors  will 

should  be  cut  open  as  far  as  a  fine  blunt  pointea  pa 

dsl  Tn  llns        of  the  examination.    The  facts  were  as  follows  :- 

A  wealthy  adult  at  w-k  as  a  c^.pojto.  ^neJ^J^^^l^^^^^^^ 
room  of  a  printing  establishment  /^^t  tinl.ty,  i^n  dow  ^^^^  ^.^ 

pubUc-house,  and  ran  back  agam  Xal  man  was  unable  bo  account 

room,  and  fell  down  dead  :  at  tbe  autopsy  ^J^^^^^.^^f '^^^^^.'^^^Jj^^  the  lungs  a  dirty 
for  d^ath,  and  asked  the  editor  to  '^^^^'.^'^^^^^f^i^^^^  its  colom-  the 

brown  fluid  was  obseiwed  to  poiu-  out  yome  qu^^^^^^^  or  at  least  a  large 

^t:StSSh'^^^^  %S;'p  Xat  on?e  cLTel  up^^the  matter,  and  showed 

iTS^man  hat  btn  ^wned  in  ?he  vomited  and  aspirated  beer. 

WAS  DEATH  DUE  TO  SUFFOCATION? 
The  inspection  of  the  body  of  a  person  suffocated  Presents  so 
little  that  is  peculiar,  that  a  medical  man,  unless  his  ^^^^P^^/^P^ 
been  roused  by  circumstantial  evidence,  or  by  the  discovery  of  foreign 
substances  in'the  air-passages,  would  probably  pass  it  over  as  a  case 
of  death  without  any  assignable  cause-m  other  words,  from  natw  al 
causes.    Liman  has  come  to  the  conclusion  that  there  is  no  anatomical 
appearance  in  any  of  the  organs  which  can  be  considered  as  charac- 
teAstic  of  this  mode  of  death.    The  punctiform  ecchymosis  on  the 
lungs  and  heart,  described  by  Tardieu,  cannot  be  treated  as  abso- 
lute indications  of  this  mode  of  death  (Horn's  Vterteljahrsschr.  1858, 
1   278)     In  examining  the  body  of  the  woman  Campbell,  who  Avas 
sifi^ocated  by  Burke  in  Edinburgh  (1829),  Christison  was  unable  to 
come  to  a  conclusion  respecting  the  cause  of  death   until  some 
light  had  been  thrown  on  the  case  by  collateral  evidence.    On  tliis 
occasion  a  violent  death  was  suspected,  because  there  were  marks  ot 
violence  externally,  and  the  face  of  the  deceased  presented  some  ot 
the  characters  of  strangulation.    These  conditions,  however,  are  by  no 
means  essential  to  death  from  suffocation,  and  when  they  exist  they  can 
only  be  regarded  as  purely  accidental  accompaniments.  Appearances 
similar  to  those  found  in  the  bodies  of  suffocated  persons,  if  we  except 
the  dotted  ecchymoses  on  the  lungs,  are  frequently  met  with  m 
inspections  when  death  has  taken  place  as  a  consequence  of  disease  or 
accident.    They  can,  therefore,  furnish  no  conclusive  evidence  of  the 
kind  of  death  ;  and  they  scarcely  permit  a  witness  to  establish  a 
presumption  on  the  subject,  until,  by  a  careful  examination  of  the 
body,  he  has  ascertained  "that  there  is  no  other  cause  of  death  depending 
on  organic  disease  or  on  violence.    Medical  evidence,  may,  ho\yever, 
be  serviceable  in  some  instances.    Thus  the  witness  may  have  it  iu  his 
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power  to  state  that  the  appearances  in  the  body  are  consistent  with  this 
kind  of  death  ;  that  the  body  is  in  all  respects  healthy  and  sound,  arul 
that  death  was  probably  sudden-as  where,  for  instance,  undigested 
food  is  discovered  in  the  stomach.  The  presence  of  ecchvmoses  on  the 
surlace  of  the  lungs  may  justify  a  strong  opinion  of  death  by  suftbcation 

A  foom  ■  ""^''^V^  ^l^P^^'^^^t-  ^'9-  V.  Hcywood  (Liverpool  Sum. 
ASS.,  ibd9),  some  of  the  witnesses  referred  death  to  suff"ocation,  others 
to  apoplexy  (Lancei,  September  14th,  1839,  p.  896). 

These  difficulties  become  even  more  apparent  in  the  case  of  children 
alleged  to  be  overlaid  or  smothered  by  accident  in  bed  (vide  below) 

In  the  case  of  Taylor  {vide  p.)  768  the  medical  inspectors  con- 
sidered that  suffocation  was  not  the  cause  of  death,  because  "  there 
was  no  appearance  of  congestion  about  the  lungs."  And  it  is  desirable 
an  reference  to  future  cases,  to  point  out  the  fallacy  involved  in  the 
assumption  that  congestion  of  the  lungs  is  necessarily  present  in  this 
kind  of  violent  death.  Watson  observes  that  the  gorged  state  of  the 
right  side  of  the  heart  and  lungs  is  greatest  when  the  act  of  suff"ocation 
(asphyxia)  has  been  slow  and  gradual,  by  the  excess  of  air  to  the  lungs 
not  having  been  completely  prevented.  When,  on  the  other  hand, 
death  has  taken  place  quickly  and  suddenly  from  this  cause,  there  is 
little  or  no  unusual  congestion  of  blood  in  the  lungs  or  heart  ("  On 
Homicide,"  p.  115).  He  describes  {Ibid.,  p.  118)  a  case  of  death  from 
suff'ocation  in  which  the  lungs  were  natural  ;  and  in  the  case  of 
Campbell,  for  whose  murder  by  suffocation  Burke  was  convicted  in 
1828-9,  Christison  and  Newbigging  found  the  organs  within  the  chest 
perfectly  natural,  the  lungs  remarkably  so,  and  unusually  free  from 
infiltration.  The  blood  in  the  heart  and  great  vessels  as  well  as 
throughout  the  body  was  fluid  and  black  {Edin.  Med.  and  Surg.  Jour., 
vol.  31,  p.  239).  Again,  in  the  case  of  Carlo  Ferrari,  for  the  murder  of 
whom  Bishop  and  AVilliams  were  convicted  and  executed  in  London  in 
1831,  the  lungs  were  quite  healthy  and  not  congested ;  the  heart  was 
rather  small,  contracted,  and  its  four  cavities  were  perfectly  empty 
(Taylor's  "  Elem.  of  Med.  Jurispr.,"  1836,  292).  The  prisoners 
confessed  that  they  had  destroyed  the  deceased  by  suftbcation.  These 
cases  are  in  some  respects  similar  to  those  in  Reg.  v.  Norman,  in  which 
a  girl,  set.  15,  was  charged  with  the  murder  of  four  children  by 
suftbcation. 

In  reference  to  the  case  of  Campbell,  Christison  observed,  "  that  the 
conviction  in  the  public  mind  that  a  well-informed  medical  man  should 
always  be  able  to  detect  death  by  suff'ocation  simply  by  an  inspection  of 
the  body  and  without  a  knowledge  of  collateral  circumstances  is 
erroneous,  and  may  have  the  pernicious  tendency  of  throwing  inspectors 
oft'  their  guard,  by  leading  them  to  expect  strongly-marked  appearances 
in  eveiy  case  of  death  from  suftbcation.  That  such  appearances  are 
very  far  from  being  always  present  ought  to  be  distinctly  understood  by 
every  medical  man  who  is  required  to  inspect  a  body  and  give  an 
opinion  of  the  cause  of  death"  {op.  cit.,  p.  243).  At  the  same  time, 
in  the  absence  of  marked  appearances  to  indicate  violent  death,  due 
caution  should  be  used  by  a  medical  witness  in  expressing  an  opinion. 
At  the  trial  of  the  jirisoner  Burke,  Christison  restricted  his  opinion  by 
stating  that  death  by  violence  was,  from  the  medical  circumstances 
alone,  very  probable — a  degree  of  caution  which  on  similar  occasions  it 
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""S'Scarj^-ist  should  look  for  the  special  indications  in  the 
lungs  of  rffoca  iin,  the  circumstances  under  winch  the  body  or  bodies 
are  found  the  evidence  of  sudden  death  m  the  presence  of  iood  in  the 
s  omac  a  d  kstly,  the  absence  of  any  other  cause  to  account  for 
dea  r  AU  these  sources  of  evidence  may  fail  ;  and  a  -ed.cal  opimon 
on  the  case  may  become  little  more  than  a  conjecture.  Still  this  may 
suffice  when  tl'e  evidence  from  extraneous  circumstances  is  strong. 

WAS  IT  ACCIDENT,  SUICIDE,  OR  HOMICIDE? 
We  may,  as  before,  analyse  the  evidence  into  that  derivable  from  :— 

1.  Statistics. 

2.  Age  and  condition  of  the  victim. 

3.  Signs  of  violence. 

4.  Nature  of  substance  causing  death. 

5.  Position  of  the  body. 

6.  Circumstantial  evidence. 

1.  Statistics.— The  following  figures  are  interesting,  though  of 
course  they  do  not  furnish  very  material  evidence  in  any  given  case. 
They  are  taken  from  the  Registr.  Gen.  Report  for  1901. 

Deaths  from  Suffocation,  Accident  and  Negligence. 


In  bed  

Food  or  foreign  body  . 
Smothered  by  heavy  weights 
Otherwise  .... 


Uufler  one 
Year. 


1588 
50 
0 
126 


Under  five 
Years. 


1622 
67 
2 

133 


Total  at  all 
Ages. 


Grand  Total. 


1629 
140 
15 
180 


Suicide  .  .  .  . 
Miu'ders  and  manslaughter 


1964 


2 
19 


They  show  beyond  any  question  the  enormous  waste  of  infant  life 
brought  about  by  accident !  most  probably  by  the  so-called  overlaying 
of  infants  by  sleeping  in  the  same  bed  with  their  parents. 

Mr.  Atkinson  kindly  gave  the  editor  the  following  figures  for  1902. 


Return  of  Children  Suffocated  while  in  Bed,  1902 
(England  and  Wales). 

108,  open  verdict  of  coroner's  jury  ;  1,600.  "  over-lain,"  verdict  of 
coroner's  jury,  of  which,  2  murder,  0  manslaughter  ;  average  during 
last  ten  years,  1,500  per  annum. 

For  a  paper  on  the  overlaying  of  infants,  by  Dr.  Wynn  Westcott 
(a  coroner  of  enormous  experience  in  such  cases),  vide  B.  M.  J.,  2, 
1903,  p.  1208,  and  also  "  Reports  of  Med.-Leg.  Sue,"  vol.  1.  He 
there  states  that  during  the  last  ten  years  no  less  than  15,009  babies 
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liave  thus  met  their  deaths  ;  he  discusses  thoroughly  the  causes  of,  and 
cure  for,  this  terrible  condition  of  things. 

2.  Age  and  Condition  of  Victim.— Homicide  by  suffocation  is 
not  very  common,  except  in  infants,  although  it  is  a  ready  means  of 
perpetrating  murder.  Hitherto  the  cases  which  have  come  before  our 
Courts  of  law  have  been  those  either  of  infants,  of  the  aged  and  infirm, 
or  of  persons  enfeebled  by  illness. 

Homicide  by  suffocation  would  probably  not  be  attempted  on  a 
healthy  adult  person,  unless  he  were  rendered  defenceless  by 
intoxication. 

As  an  accident,  smothering  may  be  conceived  to  take  place  when  a 
person  falls,  in  a  state  of  intoxication  and  debility,  so  that  his  mouth 
is  in  any  way  covered,  or  the  access  of  air  to  the  mouth  or  nostrils  is 
interrupted.  On  an  inspection  of  the  body  the  appearances  described 
above  will  be  met  with  in  the  lungs  and  heart. 

The  power  of  aspiration  in  the  chest  is  exceedingly  great,  and 
drunken  or  helpless  persons  may,  by  falling  in  the  midst  of  dust, 
ashes,  or  other  substances,  easily  draw  a  portion  of  these  substances 
into  the  air-passages,  and  thus  die  by  suffocation. 

The  suffocation  of  new-born  children  by  the  introduction  of 
substances  into  the  mouth  is  not  infrequent.  The  unnecessary  force 
employed  generally  leaves  traces  of  violence,  which  may  be  easily 
discovered  by  a  careful  examination,  even  should  it  happen  that  the 
substance  used  for  the  murderous  purpose  has  been  removed,  Devergie 
has  suggested  an  objection  to  evidence  founded  on  a  fact  of  this  nature, 
that  the  substance  might  have  been  introduced  soon  after  death,  in 
order  to  create  a  suspicion  of  infanticide  against  the  mother ;  but  such 
an  objection  could  hardly  be  received,  and  the  fact  would  be  only  one 
out  of  many  brought  against  an  accused  person.  According  to 
Devergie,  the  appearances  produced  by  the  introduction  of  a  plug  of 
linen  into  the  mouth  during  life  would  be  these  : — The  mouth  con- 
tracting posteriorly,  the  pressure  would  be  greater  in  this  situation  ; 
consequently  the  blood  would  be  forced  out  of  the  compressed  mucous 
membrane  of  the  palate.  In  the  fore  part  the  pressure  would  be  less  ; 
and  here  the  blood  would  accumulate,  so  that  the  mucous  membrane 
in  this  situation  would  become  swollen  and  red.  In  trusting  to  these 
characters,  it  must  be  remembered  that  similar  appearances  would 
probably  result  if  the  plug  were  introduced  immediately  after  death,  as 
also  that,  even  when  introduced  during  life,  the  characters  might  be 
lost  if  the  plug  were  removed  from  the  mouth  before  the  body  had 
entirely  cooled. 

It  will  be  noticed  that  in  such  debilitated  and  young  or  old  people 
circumstantial  evidence  must  almost  entirely  be  relied  upon. 

3  Signs  of  Violence— If  the  person  has  been  able  to  struggle,  it 
is  probable  that  marks  of  violence,  in  the  shape  of  scratches  or  bruises, 
may  be  found  about  the  mouth  and  nostrils,  with  bruises  or  marks  ot 
pressure  on  the  chest,  legs  or  arms,  and  a  bloody  mucous  froth  m  the 
air-passages.    The  marks  of  violence  may  be  slight,  or  even  entirely 

^^^Death  by  suffocation  is  most  difficult  to  detect ;  and,  unless  the 
assailant  has  employed  an  unnecessary  degree  of  violence,  it  is  probable 
that  the  crime  may  pass  altogether  unsuspected  {vide  case,  p.  ibi). 
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T.  •  f  +l,nt  most  iucliviclaals  would  have  it  in  their  power,  unless 
It  IS  certaui  ^l^^^^^^^^^^'^^^^^.^      intoxication,  to  offer  such  a  degree 

their  bodies  indubitable  evidence  o 
ot  lesistance  as  wuu      ^  suffycation  may  be  considered  as 

r^jtZ^cS::^^  thJ  facts  are  'learly  referab^  to 
a  c  d  at  Accidental  suffocation  is,  however,  so  palpable  from  the 
Tosidon  of  the  body  and  other  circumstances,  that  when  death  is  cleai ly 
Kfd  to  tlds  cause',  it  is  not  easy  to  conceive  a  case  m  which  it  would 
be  difficult  to  distinguish  it  from  one  ot  actual  murclei. 

if  the  case  mendoned  below  of  food  in  the  air  passages  with  signs 
of  tirmplin..  on  tbe  body,  tbe  violence  clearly  established  homicide. 

TNature  of  Substance  Causing  Death. -Those  instances  o 
accidental  suffocation  tbat  depend  on  disease  or  on  the  impaction  of 
?ood  t^er  naturally  introduced  into  the  mouth  or  by  aspiration  on 
vom  ting,  are  easily  detected  by  an  examination  ol  the  body;  generally 
IpeTking  they  present  no  difficulty,  provided  that  there  is  no  violence, 
ami  circmnstLtial  evidence  is  present.  False  teeth,  again,  but  rarely 
can  cause  any  difficulty  either  during  sleep,  or  under  any  othei 
ordinary  circumstances.  In  some  instances  the  very  means  that  have 
been  adopted  to  produce  suffocation  may  forbid  the  supposition  ot 
accident,  and  clearly  establish  the  fact  of  homicide  One  case  is 
elsewhere  reported,  in  which  a  plug  of  dough  had  been  forced  into  the 
larynx,  and  had  caused  death.  ,    •  i  • 

In  fact  if  the  foreign  substance  is  not  food  nor  the  material  m 
which  the  face  of  the  body  is  found,  homicide  will  be  strongly  suggested 
and  especially  so  if  it  be  not  some  natural  object  which  a  child  could 

have  obtained.  ,    ■       ,  ^ 

In  the  cases  of  corks  mentioned  below,  the  material  strongly 
suggested  homicide.  Devergie  mentions  the  case  of  a  man  who  tell 
asfeep  near  some  sheaves  of  corn.  He  was  found  dead,  and  the  cause 
of  death  was  obviously  asphyxia  :  an  ear  of  corn  was  found  fixed  m  the 
air-passages. 

5.  Position  of  the  Body.— The  following  questions  may  here 
arise  :— Was  the  position  such  as  to  be  explicable  on  the  supposition 
of  accident  ?  Was  it  in  such  a  position  as  might  have  been  brought 
about  by  a  murderer  ?  Could  not  the  deceased  have  had  strength  or 
l^reseuce  of  mind  to  escape  ?  Could  he  have  been  actually  suffocated 
in  the  position  in  which  his  body  was  discovered  ?  A  little  reflection 
upon  the  circumstances — for  here  something  more  than  medical  facts 
will  be  required — may  enable  a  witness  to  give  satisfactory  answers 
to  these  questions. 

If  the  body  have  been  shifted  a  correct  (diagrammatic  it  may  be) 
drawing  of  the  attitude  in  which  it  was  found  is  very  desirable,  and 
even  necessary,  before  any  deductions  can  be  drawn. 

6.  Circumstantial  Evidence. — This  must,  after  all,  play  a  very 
leading  part  in  determining  tlie  point  we  are  now  discussing.  We 
have  seen  that  the  signs  of  suffocation  may  be  entirely  absent,  so  that 
only  circumstantial  evidence,  even  of  the  mode  of  death,  may  be 
present,  quite  apart  from  Jioio  it  came  about.  Moreover,  the  points  we 
have  noticed  in  detail  must  be  looked  upon  as  in  great  measure  circum- 
stantial. In  babies  and  young  children  discoverable  motives  for 
homicide  will  often  form  important  links  in  the  chain.    The  position 
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may  be  summed  up  by  saying  there  are  no  hard  and  fast  rules,  each 
case  must  be  judged  on  its  own  merits ;  in  some,  one  single  fact  may 
be  conclusive,  in  others  all  the  facts  will  still  leave  a  doubt. 

We  may  now  give  brief  details  of  a  few  cases,  first  of  accidental 
choking : — 

A  child  seventeen  months  old  died  suddenly  during  a  violent  fit  of  coughing. 
A  full-grown  pea  was  found  fii-mly  fixed  in  the  larynx,  betweeii  the  cricoid  and 
thyroid  cartilages,  blocking  up  the  air-passages.  It  was  probable  that  it  had  been 
in  the  air-tubes  some  time,  as  there  was  muco-purrdent  matter  effused,  and  uiidej' 
a  sudden  fit  of  coughing  it  had  been  thrown  into  the  position  in  which  it  was  found, 
thereby  causing  death  by  suffocation. 

In  1S98,  the  editor  admitted  to  the  London  Hospital  a  small  child,  who  was 
suffering  from  laryngeal  obstruction  that  had  come  on  after  taking  some  soup. 
Nothing  could  be  seen,  and  the  child  died  two  days  later,  when  a  small  rough  piece 
of  bone  was  found  in  the  larynx  ;  it  had  caused  death  by  suffocation.  In  1900,  a 
man  was  found  dead  on  the  foreshore  of  the  Thames.  On  autopsy  the  editor  was 
able  to  state  that  death  had  taken  place  from  aspu-ation  of  vomited  particles  of  food 
(fish  and  vegetables). 

Accidental  suffocation  from  the  impaction  of  large  masses  of  food 
is  by  no  means  uncommon.  If  the  glottis  (the  opening  of  the  wind- 
pipe) be  completely  closed  by  food,  death  may  take  place  suddenl3%  It 
does  not  follow,  however,  that  a  person  so  situated  is  incajjable  of  making 
some  exertion  or  of  moving  from  the  spot. 

A  man  was  suddenly  choked  by  swallowing  a  large  piece  of  meat :  he  imme- 
diately walked  across  the  street  to  a  chemist's  shop,  and  soon  after  entering  it  he 
fell  down  in  a  state  of  insensibility.  After  death  the  throat  was  found  to  be  filled 
with  a  piece  of  beef,  which  rested  on  the  glottis,  and  had  pressed  the  epiglottis 
forward.  Part  of  the  mass  had  entered  the  windpipe  throiigh  the  rima  glottidis, 
and  had  thus  caused  death  by  suffocation. 

The  editor  has  met  with  a  similar  case.  It  is  probable  that,  in 
this  and  similar  cases,  the  foreign  body  does  not  so  completely  close 
the  aperture  as  to  prevent  some  degree  of  respiration,  but  the  blood 
being  imperfectly  aerated,  asphyxia  is  speedily  induced. 

A  youth,  ret.  17,  lost  his  life  owing  to  an  oyster  becoming  impacted  in  the  air- 
passages  during  the  act  of  swallowing.  In  another,  death  was  caused  by  a  piece 
of  potato  which  was  found  fixed  in  the  trachea  ("  Ann.  d'Hyg.,"  1867,  I,  461). 

A  person  has  been  charged  with  causing  the  death  of  another,  when 
the  cause  was  really  owing  to  an  accidental  impaction  of  food  in  the 
larynx.  An  instance  of  this  kind  is  reported  in  the  Lancet,  1850, 
1,  p.  313. 

The  deceased  had  had  a  quarrel  with  the  accused,  and  they  were  seen  to  fall  to 
the  ground  together,  while  struggling  and  fighting.  They  were  separated.  About 
two  hours  afterwards  the  deceased,  who  appeared  quite  well,  was  observed  to  rise 
from  the  dinner-table  and  leave  the  room.  He  was  found  leanmg  against  the 
cottage,  as  if  in  a  falling  position,  and  he  expired  in  two  or  three  minutes  The  man 
with  whom  he  had  been  fighting  was  charged  with  manslaughter.  At  the  inquest 
the  medical  wituess  stated  that  he  found  the  organs  of  the  body,  excepting  the 
brain  in  a  very  healthy  state.  The  brain  was  excessively  congested,  and  he 
attributed  death  to  apoplexy.  The  coroner  desired  the  witness  to  examme  the 
mouth  and  throat  (which  he  had  omitted  to  do  at  the  inspection),  as  fi-om  the 
suddenness  of  death  after  eating,  he  (the  coroner)  thought  the  man  might  have 
been  choked.  This  opinion  turned  out  to  be  correct.  A  large  piece  of  meat  was 
found  wedged  in  the  opening  of  the  throat;  this  had  caused  death  by  suffocation. 
It  had  not  completely  closed  the  air-passages  in  the  first  instance ;  hence  the  man 
was  able  to  move  from  the  dinner-table.    Lewin  describes  a  case  m  which  a  soldiei 
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t„u,„l  <.o,.a  in  hKcell  two  houre  aito.  „i°Vrg" 

weighiiiS  an  ounce  wodgot  in       ^  "I'Slts'face  in  the  ashes  under  a  grate:  it 
A  child  was  found  dead  in  a  ^JJ' J^^^  from  its  helpless  condition,  had 

^plis^Tect;:^^^^^^^^^^^  ^-"^  -  -^^^^^^^ 

Qaz.,  vol.  17,  p.  642). 

In  some  instances  a  retraction  of  the  base  of  U.e  f  ngue  may  lead  to 
thP  suffocation  of  a  new-born  child  {Seller  s  Jour.,  1854,  p.  Alb). 

In  newTom Infants  smothering  is  not  an  unusual  occurrence  some- 
times  originating  in  accident,  and  at  others  in  criminal  design  An 
2nt  maybe  speedily  destroyed  by  smothering.    If  j-^^^^^ 
lightly  covered  with  clothing,  or  slightly  com^e;  ed  so  thaUes^^^^^^^ 
is  interrupted,  as  in  the  act  of  carrying  a  child  in  the  aims,  this  wi u 
suffice  t^cause  death;  and,  as  it  has  been  already  -"-^f f ' 
may  take  place  without  being  preceded  by  convulsions      «  ^/^^^^l^mg 
symptoms     Smothering  is  not  often  resorted  to  as  a  means  of  peipe- 
?Sg  murder,  except  fn  infants,  or  in  debilitated  and  infirm  adults. 
In  a  case  which  occurred  at  A^;,  a 

»ro?m;7a^,td  she  fadtrapp'edlh:  sW  closely  rW  the  head  of  the 
S  The  authSas  known  an  instance  in  which  an  infant  was  unmtentionaUy 
S^yed  by  ?he  close  wrapping  of  a  shawl  round  its  ^^^ad  In  another  case,  a 
nerfectly  healthy  child,  about  three  months  old  was  found  dead  in  bed.  it  had 
been  left  by  the  nurse  in  bed  quite  weU  in  the  morning  when  she  got  up.  A 
auarter  of  an  horn  afterwards  the  father  went  into  the  room  and  could  not  see  the 
S  but  on  removing  the  bed-clothes  he  found  it  beneath  them,  quite  dead,  its 
Sd 'completelv  covered  by  six  folds  of  clothes.  The  body  was  quite  warm  the 
S^teZt  calm,  Ind  the  limbs  relaxed:  there  was  a  Uttle  fx-othy  mucus  about  he 
mouth,  but  nothing  to  indicate  a  violent  death  There  was  no  doubt  fiom  the 
ch-cumstances,  that  the  child  had  been  accidentaUy  smothered  or  suffocated  its 
body  had  slipp.  d  down  beneath  the  clothes,  the  mouth  and  nostrils  were  covered- 
asphyxia  spiedily  came  on,  and  this  proved  fatal  owmg  to  the  helplessness  of  the 
child. 

Infants  are  frequently  found  dead  owing  to  their  being  suckled  at 
night  while  the  woman  is  in  bed.  The  child's  face  is  pressed  on  the 
breast ;  mother  and  child  fall  fast  asleep  ;  the  head  slips  beneath  the 
clothes,  and  the  child  is  then  quietly  suffocated  {vide  supra,  "  Statistics"). 
There  is  no  mark  of  pressure  on  the  body  {Lancet,  1858,  1,  p.  70).  A 
child,  five  days  old,  died  quietly  on  its  mother's  arm  while  lying  in 
bed.  There  was  much  lividity  about  the  head,  neck,  and  back ;  but 
there  were  no  marks  of  violence.  The  bronchial  tubes  of  the  right 
lung  contained  bright  florid  blood.  The  left  lung  was  gorged  with 
blood,  but  there  was  no  effusion.  The  heart  was  firmly  contracted,  and 
there  was  only  a  small  quantity  of  blood  in  its  right  cavities. 

A  groom  was  found  dead,  with  his  head  downward,  in  the  iron  rack  used  for 
feeding  horses  with  hay.  His  legs  projected  from  the  hole  in  the  floor  above.  The 
space  was  so  narrow  that  there  had  been  no  room  to  turn,  and  there  was  no  fulcrum 
by  which  the  deceased,  who  had  thus  fallen  head  downwards  into  the  hole,  could 
again  raise  himself.  There  was  no  doubt  that,  in  reaching  into  the  hole,  the 
deceased  had  accidentally  fallen  head  foremost  into  the  rack  in  the  midst  of  the  hay ; 
and  he  had  died  in  this  position,  without  the  power  to  raise  an  alarm  or  to  make  any 
successful  effort  for  his  extrication. 
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It  is  possible  that  liomicide  might  be  committed  in  this  manner ; 
but  there  was  no  reason  to  suspect  it  in  this  instance.  Singular 
accidents  may  lead  to  death  by  suffocation,  in  cases  in  which,  unless 
the  collateral  circumstances  were  known,  homicide  might  be  inferred. 

A  man  was  engaged  in  shooting  flour  from  the  uppf>r  to  the  lower  part  of  a 
granary ;  he  fell  through  the  trap-door,  and  a  large  quantity  of  flour  fell  with  him 
and  covered  him.  Nothing  was  known  of  the  accident  until  his  dead  body  was 
taken  out  below ;  it  was  then  found  that  his  mouth  and  nostiils  were  completely 
filled  with  flour,  and  that  he  had  been  suffocated.  A  policeman  running  along  a 
road  with  two  companions  suddenly  stumbled  and  fell  forwards,  with  his  head  in 
the  road  and  his  feet  and  legs  on  the  pathway.  As  he  did  not  rise  his  companions 
went  to  his  assistance  and  found  him  insensible.  He  was  taken  to  St.  George's 
Hospital,  and  he  was  then  pronounced  to  be  quite  dead.  On  inspection  it  was 
found  that  the  glottis  (windpipe)  was  obstructed  by  three  false  teeth,  which  had 
been  only  lately  put  in  :  this  obstruction  had  led  to  suffocation  and  death.  Other 
cases  are  recorded  in  which  sufiocation  had  been  caused  by  false  teeth  becoming 
displaced  and  falling  back  into  the  throat  during  sleep,  in  persons  who  had  worn 
them  during  the  night.  In  1859,  Dr.  Stevenson  rescued  a  woman  from  imminent 
suffocation  by  the  prompt  removal  of  a  set  of  artificial  teeth  from  the  throat  imder 
these  circumstances. 

Infants  often  lose  their  lives  by  accidental  suffocation  in  conse- 
quence of  the  reprehensible  habit  followed  by  nurses  of  stuffing  into 
the  mouth  a  little  bag  filled  with  sugar  or  other  sweet  material,  in  order 
to  quiet  the  child.  The  bag  is  apt  to  be  drawn  by  suction  to  the  back 
of  the  mouth,  and  to  mechanically  shut  oft'  the  air-passages.  The 
detection  of  this  dangerous  practice  can  only  be  a  matter  of  pure 
accident :  hence  a  fatal  case  can  be  rarelj'^  the  subject  of  a  coroner's 
inquest,  and  even  then  medical  evidence  may  fail  to  throw  any  light 
upon  the  cause  of  death.  In  one  instance  only  did  the  author  know  it 
to  give  rise  to  a  ci-iminal  charge. 

{Beg.  V.  Cox,  Warwick  Lent  Ass.,  1848.)  The  mother,  a  pauper,  was  tried  for  the 
attempt  to  suffocate  her  infant,  eleven  days  old.  The  child  was  discovered  by 
another  person  with  a  piece  of  rag  hanging  from  its  mouth.  It  was  livid  in  the 
face,  but  when  the  rag  was  removed,  it  made  a  violent  gasp,  and  recovered  its 
breath.    There  was  no  malice  on  the  part  of  the  prisoner,  and  she  was  acquitted. 

Of  suicidal  SUflFocation  the  following  are  examples  : — 

A  woman  locked  herself  in  her  room  with  her  young  child,  placed  herself  under 
the  bed-clothes,  and  desii-ed  the  child  to  pile  the  several  articles  of  furniture  in  the 
room  upon  the  bed.  "When  the  apartment  was  entered,  some  hours  afterwards,  the 
woman  was  found  dead ;  she  had  evidently  been  suffocated.  Had  not  the  child 
clearly  detailed  the  circumstances,  a  suspicion  of  mui-der  would  have  arisen.  In  the 
Eegistrar-General's  weekly  return  for  June  9th,  1864,  a  woman  is  reported  to  have 
destroyed  herself  by  leaning  with  her  mouth  against  the  bed-clothes  ;  she  died  from 
suffocation. 

In  the  case  of  a  body  found  with  a  plaster  covering  the  mouth  and 
nostrils,  or  the  traces  of  such  having  been  applied,  a  witness  might  be 
asked  whether  this  could  have  been  so  placed  by  the  individual  himself? 
Although  no  such  case  is  reported  to  have  occurred  as  an  act  of  suicide, 
we  are  not  on  this  account  to  say  it  is  impossible. 

Some  singular  cases  are  on  record,  in  which  persons  have  wilfully 
destroyed  themselves  by  blocking  up  the  throat  mechanically. 

An  instance  of  this  form  of  suicide  is  reported  in  the  Edin.  Med.  and  Surg.  Jour., 
vol.  57,  p.  391.    A  woman  confined  in  prison  forced  a  hard  cotton-plug  into  the 
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back  of  her  throat.  The  cavities  of  the  chest  and  abdomen  had  been  already- 
examined,  and  a  medical  certilicato  given  that  tlio  deceased  had  died  of  apoplexy. 
The  body  was  sent  to  one  of  the  anatomical  schools,  and  on  re-inspection  it  was 
accidentally  found  that  the  throat  was  firmly  blocked  up  witli  a  plug  of  spindlo 
cotton.  A  similar  case  was  the  subject  of  an  inquest  in  London,  in  184.'3.  The 
deceased  had  thrust  into  her  throat  a  large  piece  of  rag,  which  had  been  used  in 
applying  a  lotion.  She  speodilj'  diud  suffocated,  and  after  death  the  rag  was  found 
lodged  at  the  back  part  of  the  throat.  A  case  occiu-red  at  Maidstone  in  1856,  in 
which  a  man  confined  as  a  prisoner  in  a  cell  committed  suicide  by  suffocation. 
He  was  found  lying  on  his  face,  dead.  He  had  thrown  his  bod  on  the  floor,  filled 
his  nostrils  with  pieces  of  rag,  his  mouth  with  a  handkerchief,  and  had  tied  another 
handkerchief  over  his  mouth,  after  which  he  must  have  thrown  himself  down  upon 
his  face. 

Some  of  these  cases  are  likel}'^  to  be  mistaken  for  apoplexy,  and  they 
certamly  show  the  absolute  necessit}'^  for  a  careful  examination  of  the 
mouth  and  air-passages  in  everj'^  instance  of  sudden  death  (See  Eclin. 
Med.  and  Surg.  Jour.,  vol.  54,  p.  149 ;  also  Med.-Ckir.  Rev.,  vol.  28, 
J).  410).  Several  cases  have  occurred  in  which  lunatics  have  destroyed 
themselves  by  tearing  up  articles  of  woollen  clothing  or  bedding,  rolling 
up  a  shred  into  a  conical  plug,  and  inserting  this  into  the  back  of  the 
phaiynx  {B.  M.  J.,  1882,  1,  pp.  42,  1246). 

The  editor  met  with  a  case  of  this  nature  in  1888  ;  a  lunatic  tore  his  blanket  to 
shreds  and  tried  to  swallow  them  till  he  choked  himself.  No  doubt  many  similar 
instances  pass  without  public  record. 

Cases  of  Homicidal  Suffocation.— In  February,  1904,  Mr. 
J.  H.  Targett  brought  before  the  Medico-legal  Society  the  following 
curious  case  : — 

In  1893,  a  child  of  thirteen  months  of  age  was  brought  into  Guj^'s  Hospital 
with  symptoms  of  laryngeal  trouble  ;  it  died  in  a  short  time.  Mr.  Targett  per- 
formed the  autopsy,  and  found  in  the  stomach  two  corks  of  the  size  to  fit  an 
ordinary  medicme  bottle,  and  in  the  pharyngo-laryugeal  space  a  much  larger 
one  firmly  fixed,  and  causing  both  mechanical  obstruction  and  also  inflammatory 
oedema.  At  the  inquest  false  evidence  was  undoubtedly  given,  which  allowed  an 
open  verdict  to  be  returned.  Ten  years  later,  in  consequence  of  anonymous  letters 
the  case  was  re-opened  at  the  Central  Criminal  Court  in  November,  1903,  when  the 
following  evidence  was  given.  The  baby,  a  boy  of  four,  and  a  man  (the  man  and  his 
presumed  wife  had  taken  the  baby  to  lodge  for  payment)  had  been  left  for  two 
houi-s  alone  m  the  room  ;  on  the  woman's  return,  the  child  presented  the  symptoms 
foi-^which  It  was  admitted  to  Guy's  Hospital.  Mr.  Targett  repeated  the  evidence  he 
tiad  given  ten  years  previously,  and  stated  that  in  his  opinion  it  was  impossible  for 

iMS:iZ\tl7.:^Lnl.'''''  '^^^"^^  ^""'^      the'position  m 

Circumstantial  evidence  showed  that  the  prisoner  could  have 
obtamed  the  cork.  He  was  convicted  of  manslaughter  and  sentenced 
to  seven  years'  penal  servitude;  presumably  the  absence  of  motive  and 
of  deliberate  mtent  to  kill  reduced  the  crime  from  murder  to  man- 
slaughter, but  of  the  homicide  there  could  be  no  reasonable  doubt. 

A  somewhat  snnilar  case  has  been  reported  by  Littlejohn  :— 

cork  wt'fS  ii^erlT^^^^  '^''"^  su.ldenly,  a  quart-bottlo 

wn«  ,,r.,fo      ^  in&ertod  tightly  into  the  upper  part  of  the  larynx.    The  sealed  end 

JthSsworn  ^•r?^^"^'^      the  pasiago  of  the  cork-screw  SSmes 

of  the  nbs  wore  found,  and  it  was  clear  that  deceased  had  not  died  a  natural  death 

It  was  suggested  that  the  deceased,  while  extractin-^  the  cork 
from  the  bottle  with  her  teeth,  might,  by  the  sudden  impetus  of  Sit 
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contained  fluids,  have  drawn  it  into  the  position  in  which  it  was  found. 
But  this  theory  was  negatived  by  the  sealed  end  of  the  cork  being 
found  uppermost  in  her  throat,  as  well  as  by  the  structure  of  the  parts. 
The  medical  opinion  was  that  the  cork  must  have  been  forcibly  placed 
there  by  another  person,  while  the  woman  was  in  a  helpless  state  of 
intoxication.  There  was  no  reason  to  doubt  that  this  was  a  deliberate 
act  of  murder.  Five  persons  were  present  with  the  deceased  at  the 
time  of  her  death,  but  it  was  impossible  to  fix  with  certainty  upon  the 
person  who  had  committed  the  act ;  and  the  man  on  whom  the  strongest 
suspicion  fell  was  acquitted  on  a  verdict  of  "  not  proven  "  {Edin.  Med. 
Jour.,  December,  1855,  pp.  511,  540). 

A  man  was  charged  with  causing  the  death  of  a  child  by  administering  to  it  a 
lai-ge  quantity  of  pepper  in  powder  {Rey.  v.  BiJaid,  C.  C.  C,  September,  1872). 
From  the  medical  evidence  it  appeared  that  death  had  been  caused  by  suffocation, 
as  the  air-pussages  were  choked  up  with  pepper.  The  prisoner  had  used  a  pepper- 
castor,  and  the  top  came  off,  so  that  about  half  an  ounce  of  pepper  had  found  its 
way  into  the  throat  and  air-passages  of  the  child.    The  prisoner  was  convicted  of 

manslaughter.  ,  ■,    ,  • 

A  man  was  struck  several  blows  with  the  fist,  he  was  then  stabbed  in  the  nape 
of  the  neck,  and  finally  his  body  was  trampled  on  by  his  assailants.  He  died 
before  assistance  could  be  rendered.  The  air-passages  were  found  to  contairi  a 
large  quantity  of  pulpy  matter  such  as  existed  in  the  stomach.  The  wounds 
received  were  only  flesh  wounds,  no  large  blood-vessels  having  been  injured. 
Nevertheless  one  expert  attributed  death  to  loss  of  blood  from  the  wounds— another 
assigned  it  to  asphyxia  from  the  food  vomited  by  the  deceased  having  passed  into 
the  lungs  during  an  inspiration.  Engel  and  Hauska  were  able  to  prove  that 
asnhvxia  was  the  cause  of  death.  The  food  had  been  forced  into  the  fauces  by  the 
act  of  trampUng  on  the  body  ("Ann.  d'Hyg.,"  1868,  1,  450;  2,  226;  and  1869, 
1,  471). 

This  mode  of  death  by  suffocation,  as  a  result  of  violence  to  the 
abdomen,  is  probably  more  frequent  than  is  commonly  supposed.  It 
is  likely  to  occur  in  the  maltreatment  of  drunken  persons,  and  dunng 
the  commission  of  a  rape.  Behrend  reported  a  case  of  this  kind,  with 
a  full  account  of  the  post-mortem  appearances,  m  which  suttocation 
was  caused  by  the  aspiration  of  food  (Horn's  Vierteljahrsschr.,  1868, 
1,  123). 

Devergie  reported  a  case,  in  which  a  man  was  suffocated  by  having  his  face 
forcibly  thrust  mto  a  heap  of  corn.  A  quantity  of  the  corn  was  ouud  blockmg  up 
the  moith  and  nostrils,  and  some  of  the  grams  had  been  drawn  into  the  ^ir-passages 
by  forcible  aspiration,  as  well  as  into  the  stomach  by  swallowing,  and  even  into  the 
dLdenum  That  vio  ence  had  been  used  was  proved  by  the  marks  of  indentations 
nrodiiced  by  the  grains  of  corn  on  the  face,  as  well  as  by  excor>at.ons  (mdicative  of 
?esttauce)  0Ti  the  hands.  The  facts  were  quite  inconsistent  with  the  supposition  of 
sSrolccil^^     y«nbeiury  declined  to -^^^^^  that  the 

deceased  had  been  homicidally  suffocated  ("Ann.  d  Hyg.,   18o2,  A  i^o). 

The  presence  of  the  grains  of  corn  in  the  duodenum  is  not  easily  to 
be  explained.  considerinS  the  rapidity  of  death  from  suffocation,  and 
That  d^tv  could  not  be  carried  to  the  small  intestine  by  aspiration  or 
deglutition. 
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the  arms  by  their  sides.  There  was  no  rigid  ty  but  the  skin  of  the  '^Tj>d«"^;j^  J^^^^^^^ 
slight  greenish  colour.  In  the  opinion  of  those  who  hrst  s-^Y  ^odies  the 
chfldreu  had  been  dead  from  one  to  two  days.  The  body  «f  /^^^os  jnl, 
ret.  12,  presented  no  mark  of  violence  around  the  neck  indicative  ^t^'^^g^^^*"!^^^ 
There  was  a  recent  bruise  or  scratch  over  the  bridge  of  the  uose,  which  ^ad  been 
produced  during  life.  The  surface  of  the  brain  was  slightly  congested.  The  lungs 
were  of  a  reddish  coloiu-,  f  uU  of  air  and  not  congested.  The  heart  was  natural,  and 
the  ventricles  contained  some  fluid  blood.  In  the  stomach  were  four  ounces  ot  a 
fluid  resembling  barley-water,  without  colour,  smell,  or  any  other  appearance  to 
indicate  the  presence  of  a  liquid  or  solid  poison.  There  was  uo  blood,  and  no  undue 
secretion  of  mucus ;  the  mucous  membrane  was  pale.  All  the  viscera  were 
healthy,  and  revealed  no  cause  of  sudden  death  in  any  part.  On  the  body  ot  tne 
second  -^irl  ret.  8,  a  slight  bruise  was  observed  over  the  left  eye,  and  another  bruise 
over  the  shin-bone  of  one  leg-both  recent.  The  body  of  the  boy,  fet.  5,  presented 
no  mark  of  violence  externaUy.  In  two  of  the  children  the  pupils  were  dilated. 
Internally  the  appearances  were  similar  to  those  found  m  the  elder  girl.  All  the 
organs  were  healthy,  and  there  was  no  apparent  cause  of  death. 

The  back  of  the  throat  and  aiv-passages  presented  no  obstruction 
from  mechanical  causes.    The  conclusions  arrived  at  by  the  medical 
men  were — 1st,  that  these  children  had  not  died  from  any  natural 
cause;  and,  2nd,  that  they  had  not  died  from  wounds,  drowning, 
hanging,  strangulation,  starvation,  or  any  of  the  ordinary  causes  of 
violent  death.    No  trace  of  poison,  by  odour  or  otherwise,  was  found 
on  examination  of  the  stomachs  and  their  contents.    Portions  of  the 
intestines  and  contents,  with  some  of  the  viscera  from  the  bodies  of 
two  of  the  children,  were  found  to  be  healthy  ;  the  intestines  contained 
fteces,  and  were  free  from  any  indication  of  the  presence  or  action  of 
any  poison.    The  children  had  died  suddenly,  at  about  the  same  time, 
and  most  probably  from  a  similar  cause.    If  death  had  resulted  from 
poisoning — and  only  a  powerful  poison,  in  a  strong  dose,  would  be  con- 
sistent with  this  state  of  facts — such  a  poison  would  probably  have 
been  detected  either  in  the  stomach  or  bowels.    There  had  been  no 
vomiting,  and  the  poison  had  not  passed  off  hy  the  bowels  ;  hence  the 
case  was  most  favourable  for  the  detection  of  poison  if  it  had  been 
present.    No  poison  could  be  traced  to  the  possession  of  the  accused. 
It  was  suggested  that  the  children  had  been  killed  by  charcoal-vapour 
or  coal-gas,  but  this  suggestion  was  not  suj)ported  either  by  the 
appearances  in  the  bodies,  or  by  any  of  the  circumstances  of  the  case. 
Two  sponges  were  found  in  the  room  in  a  wet  state,  and  it  was 
supposed  that  they  had  been  used  for  applying  the  vapour  of  chloroform. 
Although  this  mode  of  death  would  leave  no  evidence  after  two  or  three 
days,  yet  it  was  considered  improbable  that  such  persons  as  the 
prisoners  would  have  the  knowledge  to  use  chloroform  [vide  case  in 
1904,  under  "Poisoning  by  Chloroform,"  vol.   2. — Ed.],  and  this 
liquid  could  not  be  traced  to  their  possession.    There  was  no  trace  of 
chloroform  on  the  sponges.    As  there  was  nothing  medically  incon- 
sistent with  death  from  chloroform-vapour  it  was  not  absolutely 
excluded  under  the  circumstances.    On  a  consideration  of  the  state  of 
the  bodies,  and  the  whole  of  the  facts  proved,  the  conclusions  which  the 
author  drew,  and  which  formed  the  basis  of  his  evidence  at  the  magis- 
terial investigations,  were — 1.  That  these  children  died  suddenly,  and 
probably  about  the  same  time,  from  a  similar  cause ;  2.  Tluit  they  did 
not  die  from  any  natural  cause;  3.  That  they  died  either  from  suffoca- 
tion as  a  result  of  smothering,  or  from  the  effects  of  chloroform-vapour. 
M.J. — VOL.  I.  49 
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No  natural  cause  for  sudden  death  could  be  suggested — not  to 
mention  the  extreme  improbabilit}'  that  three  healthy  children,  well 
supplied  with  food,  should  die  simultaneously  from  any  natural  cause, 
of  which  no  trace  could  be  found  in  their  bodies.  If  we  except  the  act 
of  suffocation  by  smothering,  no  cause  of  violent  death  could  be 
suggested.  It  is  highly  probable  that  these  children  were  smothered 
while  in  bed  on  the  night  of  the  14th.  The  state  of  the  lungs  and 
heart  was  consistent  with  this  mode  of  death.  The  dotted  appearance 
of  the  surface  of  the  lungs,  described  by  Tardieu  (sujora),  if  present, 
escaped  the  notice  of  the  inspectors.  There  was  a  mark  indicative  of 
violence  on  the  face  of  the  eldest,  and  a  bruise  on  the  face  as  well  as 
on  the  shin  of  the  second  girl — the  two  who  were  strongest,  and  there- 
fore most  capable  of  resisting.  These  marks,  although  slight,  clearly 
indicated  violence  during  life.  The  whole  of  the  moral  circumstances, 
including  the  writing  on  papers  found  pinned  to  the  dead  bodies, 
tended  to  show  that  three  murders  had  been  deliberately  perpetrated, 
and  no  more  probable  cause  of  death  could  be  suggested  than  that  of 
suffocation  by  smothering. 

Certain  trials  which  took  place  some  years  since  proved  that 
persons  in  a  state  of  intoxication  or  infirmity  had  been  murdered  by 
smothering,  for  the  sake  of  the  money  derived  from  the  sale  of  the 
dead  bodies.  It  will  be  sufficient  to  mention  the  trial  of  Bui-ke  and 
Macdougall  in  Edinburgh,  and  of  Bishop  and  Williams  in  Loudon,  as 
affording  ample  evidence  of  the  existence  of  this  horrible  system  of 
secret  murder  (see  Edin.  Med.  and  Surg.  Jour.,  vol.  31,  p.  236).  The 
victims  were  commonl)^  destroyed  by  the  assailant  resting  with  his 
whole  weight  upon  the  chest,  so  as  to  prevent  the  motion  of  the  ribs, 
and  at  the  same  time  forcibly  compressing  the  mouth  and  nostrils  with 
his  hands,  to  prevent  the  entrance  of  air.  A  case  of  this  kind  was 
referred  to  the  author  in  1831  {Rex  v.  Eliz.  Ross,  C.  C.  C,  December, 
1881).  It  was  remarkable  for  the  fact  that  the  prisoner  was  convicted 
of  homicidal  suffocation,  although  the  body  of  the  deceased  was  never 
discovered  {Med.  Gaz.,  vol.  38,  p.  481). 

A  girl,  £et.  15,  was  indicted  for  murder  by  suffocation  {Reg.  v.  Norman, 
0.  0.  C,  July,  1871).  She  was  a  nui-sery-maid,  and  had  the  care  of  three 
children,  the  deceased,  one  of  these  children,  being  fifteen  months  old.  There  were 
three  other  charges  of  miirder  by  suffocation  against  her,  and  one  of  an  attempt  to 
murder.  There  were  suspicious  marks  of  violence  on  the  lower  lip  of  deceased,  as 
if  produced  by  pressure  of  the  mouth  against  some  hard  substance.  The  medical 
witnesses  attributed  death  to  suffocation  by  pressure  on  the  mouth,  but  admitted 
that  the  marks  might  have  been  accidental.  On  this  admission  the  prisoner  was 
acquitted.  On  the  trial  for  the  attempt  to  murder,  the  girl  was  convicted,  and  the 
evidence  given  in  this  case  threw  a  light  upon  the  mode  in  which  she  might  have 
perpetrated  the  four  mui-ders  with  which  she  was  charged.  A  little  boy,  eet.  10, 
was  heard  to  give  a  stifled  cry  of  alarm  while  in  bed.  The  prisoner  was  caught  m 
the  act  of  gettmg  off  the  bed.  The  boy  was  in  great  agitation,  and  said  that  the 
prisoner  had  tried  to  strangle  him  while  he  was  sleeping.  He  was  awoke  by  feeling 
a  hand  on  his  mouth  and  thi-oat.  He  tried  to  make  a  noise,  upon  which  the 
prisoner,  who  was  lying  upon  him,  gave  him  a  sweetmeat,  and  told  him  not  to  cry. 
His  lips  and  throat  were  very  sore.  The  prisoner  was  convicted  and  sentenced  to 
ten  years'  penal  servitude. 

Inere  can  be  no  doubt  that  the  four  murders  were  all  perpetrated 
in  a  similar  manner,  by  burking— the  children  being  helpless,  and 
unable  to  give  an  alarm.  Her  detection  "of  the  attempt"  sunply  arose 
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from  this  child  heing  older  and  better  able  to  resist.  The  facts  show 
that  by  medical  science  it  is  not  always  possible  to  distinguish  murder 
by  suffocation  from  accident. 

In  1844,  a  man  was  convicted  at  the  Assizes  of  the  Seine  of  the 
murder  of  a  woman  by  placing  a  pitch-plaster  over  her  face.  A  trial 
for  murder  by  smothering  took  place  at  the  Lincoln  Lent  Assizes, 
1843  (The  Queen  v.  Johnson).  The  prisoner,  while  committing  a 
burglary,  tied  the  deceased  to  a  bed,  so  that  she  could  not  move,  and 
then  tucked  the  clothes  closely  over  her  head  :  after  remaining  some 
hours  in  this  condition  the  deceased  died.  The  prisoner  was  con- 
victed. [A  very  similar  case  occurred  in  October,  1904,  at  a  news- 
paper shop  in  Stepney;  two  men  were  tried  for  the  crime  at  the 
Central  Criminal  Court,  November,  1904 — verdict,  guilty;  sentence, 
death. — Ed.]  For  an  important  case,  involving  the  question  of  death 
from  homicidal  smothering,  or  from  apoplexy,  see  that  of  Reg.  v. 
Heywood  (Lancaster  Sum.  Ass.,  1839). 


49—2 
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SECTION  XII. 
SUICIDE. 

Though  throughout  all  the  sections  of  this  work  dealing  with 
violent  deaths  the  question  has  had  to  be  faced  of  whether  the  event 
was  accidental,  suicidal  or  homicidal,  there  has  been  no  opportunity 
for  considering  the  subject  of  suicide  in  all  its  bearings.  It  is 
discussed  under  the  following  points  : — 

Statistics. 

Peculiar  Methods  of  Suicide. 

Suicide  is  a  Felony. 

Suicide  in  Admitted  Lunatics. 

How  far  does  Suicide  indicate  Insanity  ? 

Suicide  in  Life  Insurance. 

STATISTICS. 
Eetuen  of  Suicides  (England  and  Wales). 


Year.  Suicides.  Attempts. 

1901  3106  2116 

1902  8239  2198 
1897-1902  (average)  2980*2  2061-4 
1892-1897  (average)  2694-4  1860-6 


They  are  interesting  to  the  statistician,  and  certain  officials  of  State 
medicine  have  written  articles  dealing  with  the  causes  of  the  fluctua- 
tion in  numbers  year  by  year.  Poverty  and  state  of  wages,  the  late 
Boer  war,  great  periods  of  national  excitement,  and  many  other  factors 
are  found  to  influence  the  tendency  to  suicide. 


PECULIAE  METHODS   OF  SUICIDE. 
We  have  repeatedly  drawn  attention  to  "  evidence  of  design  "  as 
throwing  light  upon  the  question  whether  a  given  violent  death  were 
due  to  accident,  suicide,  or  homicide.    The  following  cases,  taken  from 
the  Lancet,  2, 1901,  p.  921,  give  excellent  illustrations  of  the  position  :— 

"  One  of  the  most  extraordinary  cases  of  this  kind  was  recorded  in  the  Boston 
Medical  and  Surgical  Journal  some  twenty  years  ago,  in  which  a  man  determined  to 
guillotine  himself.  He  constructed  an  apparatus  by  which  a  heavy  axe-blade  was 
held  in  place  by  a  can  of  water.  In  the  bottom  of  the  can  was  a  hole  which  aUowed 
the  water  to  run  slowly  out,  and  when  a  certain  amount  had  escaped  the  axe-blade 
was  liberated.  The  operator  laid  his  head  on  some  support,  so  that  the  axe  would 
strike  him  on  the  neck,  and  placed  a  dish  of  ether  in  such  a  position  that  he  would 
inhale  it  and  so  become  unconscious  before  he  was  decapitated.  The  axe  tell  as 
he  had  intended.    A  strange  attempt  at  suicide  has  been  much  quoted  from  our 
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columns.  A  man  placed  the  point  of  a  dagger  against  the  skull  in  the  frontal 
region  and  then  drove  it  into  his  brain  by  a  blow  from  a  mallet.  The  blade,  which 
was  four  inches  long,  was  driven  in  up  to  the  hilt;  but  assistance  came  on  the 
scene,  and  the  dagger  was  ultimately  removed,  the  patient  making  a  perfect  recovery. 
A  still  more  pociUiar  method  of  self-destruction  was  adopted  by  a  man  whose  case 
was  recorded  in  the  Medical  Times  and  Gazette  in  1878.  A  man  drove  into  his  head 
two  stone  chisels,  each  being  eight  and  a  quarter  inches  long  and  three-eighths  ot 
an  inch  in  diameter,  using  for  the  purpose  a  wooden  maUet  weighing  2^  pounds. 
One  of  the  chisels  was  driven  through  the  head  from  right  to  left,  entering  m  the 
rioht  temporal  region  and  emerging  in  the  left  nearly  m  a  direct  line ;  the  other 
clSsel  was  driven  into  the  centre  of  the  forehead,  penetrating  half  an  inch  into  the 
frontal  lobe.  After  inflicting  the  injuries  the  man  approached  a  glass  door  through 
which  he  was  seen  by  two  persons.  He  tried  to  open  the  door,  but  failed.  When 
the  door  was  broken  open  he  walked  a  distance  of  forty  feet  with  but  little  aid,  and 
was  able  to  talk.  The  chisels  were  withdi-awn  with  much  difficulty,  and  he  died 
about  five  hours  afterwards.  In  a  case  recorded  in  the  British  Medical  Journal  m 
1881  by  Mr.  A.  D.  H.  Leadman  a  man  committed  suicide  by  placing  a  dynamite 
cartridge  in  his  mouth,  lighting  the  fuse,  and  then  awaiting  the  explosion.  Great 
injury  to  the  surrounding  parts  natui-aUy  ensued,  but  nevertheless  the  man  lived 
two  hours. 

"  A  case  was  recorded  in  the  Lancet  of  September  1st,  1877,  in  which  drowning  was 
accomplished,  by  simply  plunging  the  head  into  a  basin  of  soup,  and  in  another 
instance  a  woman  broke  the  ice  on  a  pond,  thrust  her  head  through  the  hole,  and 
so  perished. 

"Although  homicide  is  frequently  committed  b}' throttling  with  the 
hands,  suicide  in  this  way  is,  of  course,  exceedingly  rare. 

"  A  case,  however,  was  recorded  in  the  Zeitschrift  fur  Medicinische  Beamte  of  a 
woman,  aged  forty  years,  who  suffered  from  melancholia,  and  who  had  previously 
made  several  attempts  to  commit  suicide.  She  was  found  dead  crouched  in  her 
bed  with  both  hands  compressing  the  throat ;  death  had  undoubtedly  ensued  from 
throttling.  Death  from  strangulation  by  hanging  is  common,  but  sometimes  a 
noose  is  used  in  a  different  way,  the  active  strength  of  the  suicide  supplying  the 
force  that  is  usually  supplied  by  his  passive  weight.  An  insane  patient,  upon  whom 
Professor  Bollinger  (Friedi-eich's  Blcitter  fiir  Oerichtliche  Medicin,  Part  I.,  1889) 
performed  a  necropsy,  had  succeeded  in  ending  his  life  by  strangulation  of  this  sort. 
The  body  was  found  lying  on  the  back  with  the  right  foot  pressed  against  a  bedpost. 
Eoimd  the  neck  was  a  loop-knot  made  of  a  bed-sheet  torn  in  two,  one  end  of  which 
was  attached  to  one  of  the  bedposts.  The  deceased,  by  pressing  his  foot  against  the 
opposite  post,  had  drawn  the  noose  tight,  and  so  maintained  it,  thus  bringing  about 
strangulation. 

"  Suicides  occasionally  select  particularly  painful  means  of  ending 
their  lives. 

"  For  instance,  in  a  case  related  by  Mr.  L.  E.  W.  Stephens  in  the  Bristol  Medico- 
Chirurgical  Journal,  1888,  a  man  sufiering  from  melancholia  was  seen  with  a  red- 
hot  iron  rod,  about  two  feet  in  length,  the  cool  end  of  which  was  against  the  wall 
and  the  heated  end  against  his  abdomen.  He  was  interrupted  in  this  attempt,  but 
not  long  afterwards  he  made  the  iron  white-hot  and  succeeded  in  thi-usting  it  foui* 
or  five  inches  into  the  abdomen.  In  yet  another  case  the  dead  body  of  a  man  with 
extensive  burns  was  found  lying  on  an  iron  bedstead.  A  burnt  candle  was  beneath 
the  bedstead.  From  papers  in  the  room  it  appeared  that  the  man  wished  to  prove 
that  suicides  were  not  cowards,  and  he  had  adopted  the  following  awful  method  of 
teiTOinatmg  his  life  in  order  to  prove  his  theory.  He  had  laid  on  the  bed  over  the 
lighted  candle,  rising  from  time  to  time  to  record  his  sensations,  and  then  resuming 
his  position  on  the  bed. 

"  Many  cases  similar  to  the  above,  all  of  great  medico-legal  value  as 
demonstrating  what  suicides  may  accomplish  in  the  way  of  inflicting 
injuries  upon  themselves,  are  recorded.  On  superficial  examination 
Jiomicide  may  be  suspected,  whereas  other  evidence  may  conclusively 
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prove  the  case  to  be  one  of  suicide.  Doubtful  cases  of  this  kind  need 
the  greatest  care  on  the  part  of  the  examining  practitioner,  for  on  his 
evidence  may  depend  in  a  great  measure  the  verdict  of  the  jury." 

The  following,  also  from  the  Lancet,  are  of  interest  in  the  same 
connection  of  peculiarity  : — 

A  young  woman  jumped  from  tlie  suspension  biidge  at  Clifton  and  fell  about 
300  feet ;  her  clotlies  acted  as  a  sort  of  parachute,  and  she  was  picked  up  alive  and 
none  the  worse  for  the  fall  except  for  a  few  bruises.  On  being  questioned  she  stated 
that  she  remembered  nothing  of  her  actions  for  some  hours  before  she  walked  to 
the  bridge,  and  until  she  found  herself  in  the  infirmary.  A  man  has  been  known 
to  swim  across  a  river  in  order  to  throw  himself  under  a  train.  Occasionally,  how- 
ever, most  extraordinary  methods  have  been  chosen.  In  the  Lancet  of  September 
14th,  1901,  we  published  a  case  of  suicide  in  which  the  wounds  were  inflicted  in  the 
back  of  the  neck,  and  in  our  issue  of  September  28th  (p.  876)  we  were  reminded 
that  we  had  described  two  similar  cases  some  years  before.  More  than  one  case  is 
on  record  in  which  the  entire  larynx  had  been  self-removed  {Lancet,  2,  1901,  p.  921). 

Mr.  Troutbeck  recently  held  an  inquest  as  to  the  death  of  a  patient  named 
Joseph  Green,  who  was  in  King's  College  Hospital.  A  lad,  who  was  a  patient  in  the 
same  ward,  noticed  that  Green  was  acting  strangely.  There  were  movements  under 
the  bed-clothes  as  if  Green  were  stabbing  himself  in  the  abdomen,  and  he  subse- 
quently pulled  the  clothes  up  level  with  ms  eyes  and  seemed  to  be  injuring  his  face. 
On  examination  a  wound  eight  inches  long  was  found  in  the  abdomen,  and  an 
incision  seven  inches  long  on  the  left  side  of  the  neck.  He  died  the  same  night. 
Suicide  by  hanging  has  occasionally  been  accomplished  in  bed.  A  case  is  recorded 
of  a  girl  who  thus  killed  herself  by  merely  securing  a  cord  to  the  frame  of  the  bed- 
stead and  then  leaning  back  in  bed,  the  tension  so  produced  being  sufficient  to 
cause  the  necessary  constriction  of  the  neck.  Two  other  girls  who  were  sleeping 
in  the  same  bed  were  not  awakened.  Another  strange  case  is  that  of  a  woman  who 
laid  herself  on  a  bed,  attached  the  running  noose  of  a  rope  round  her  neck,  tied 
the  other  end  of  the  rope  to  a  heavy  piece  of  metal,  which  she  threw  over  the  iron 
bar  of  the  bed  frame,  and  was  thus  strangled.  Suicide  by  smothering  is  also  rare, 
but  an  instance  occurred  in  France  in  which  a  woman  placed  herself  imder  the 
bed-clothes  after  desiring  her  little  child  to  bring  all  the  cushions,  clothes,  and  other 
similar  articles  that  were  in  the  room  and  to  pile  them  on  top  of  her.  The  child 
did  so,  and  some  hours  afterwards  the  woman  was  found  dead.  A  woman  in  an 
asylum,  aged  thii'ty-eight  years,  was  found  early  one  morning  dead  in  bed  with 
part  of  a  stocking  protruding  from  her  mouth,  death  having  resulted  from  suffoca- 
tion. No  noise  or  disturbance  was  noticed  by  other  patients  who  slept  in  the  same 
ward.  At  the  inquest  a  long  stocking  was  exhibited,  which,  with  great  difficulty, 
had  been  removed  from  the  air-passages  {Lancet,  February  14th,  1903). 


The  following  most  extraordinary  case  is  taken  from  the  Lancet,  2, 
1901,  p.  744  :— 

A  man,  aged  sixty-three  years,  of  intemperate  habits,  who  had  previously  com- 
plained of  pains  in  the  head  and  body,  committed  suicide  on  September  2nd  by 
cutting  through  the  back  of  his  neck  with  a  razor  in  a  terribly  resolute  manner. 
The  police-constable  called  to  the  case  found  the  man  in  a  corner  of  his  bedi-oom 
seated  on  a  low  trunk  with  his  head  resting  against  the  wall.  A  blood-stained 
razor,  lying  open,  was  close  to  him.  The  body  had  been  removed  to  the  bed  before 
I  arrived.  An  examination  of  the  body  and  its  sm-roundings  revealed  nothing 
suggestive  of  foul  play;  on  the  contrary,  the  hands  afforded  strong  confirmatory 
evidence  of  the  wound  having  been  self-inflicted.  Examination  of  the  wound 
showed  that  three  separate  attempts  had  been  made.  The  flrst  incision  passed  from 
left  to  right  through  skin  and  fascia  without  wounding  the  underlying  muscles. 
Starting  from  a  point  one  inch  below  the  left  mastoid  process,  and  half  an  inch  above 
the  level  of  the  transverse  processes  of  the  seventh  cervical  vertebra,  it  passed  in  a 
slightly  upward  direction  to  a  point  a  quarter  of  an  inch  below  and  three- 
quarters  of  an  inch  behind  the  angle  of  the  jaw  on  the  right  side,  here  tailing 
for  a  quarter  of  an  inch.  The  second  incision,  unlike  the  first,  passed  irom  rigtit 
to  left.  It  started  from  a  point  one  inch  behind  the  digastric  groove  (right  side), 
dividing  both  skin  and  fascia  for  half  an  inch  ;  then,  entering  the  wound  made  by 


SUICIDE  A  FELONY. 


775 


the  first  incision,  it  cut  partially  through  the  trapezu  and  splenu,  becoming  super- 
ficial at  a  point  a  quarter  of  an  inch  behind  the  lobe  of  the  left  ear,  and  tailed  for 
one-eighth  of  an  inch.  The  third  incision  started  from  below  the  right  mastoid 
process,  descended  for  a  quarter  of  an  inch  to  meet  the  first  incision,  and  then 
passed  from  right  to  left  deeply  thi-ough  all  structures  to  the  interval  between  the 
aUas  and  the  axis.  Entering  "the  spinal  canal  in  that  interval,  it  opened  up  the 
theca  vertebralis  and  slightly  wounded  the  posterior  columns  of  the  cord,  and  ha  ving 
notched  the  transverse  process  of  the  axis  (on  the  left  side),  became  superficial  by 
passing  below  the  lobe  of  the  left  ear  with  a  tail  carried  across  the  left  cheek  to  the 
anterior  border  of  the  masseter.  The  whole  three  incisions  were  made  by  the  razor 
while  held  in  the  ri(jht  hand— no  easy  task  to  accomplish.  In  the  absence  of  a  post- 
mortem examination,  it  is  hard  to  state  the  immediate  cause  of  death.  As  might  be 
anticipated  from  the  regional  anatomy  of  the  parts,  haemorrhage  was  but  slight,  and 
death  could  not  be  attributed  to  loss  of  blood.  The  shock  caused  by  the  rapid  loss 
of  cerebro-spinal  fluid  is  probably  a  factor  of  more  importance.  No  dislocation  of 
the  vertebrce  took  place,  so  that  there  was  no  pressui-e  on  the  cord  from  this  cause. 

On  this  case  the  editor  woukl  remark  that,  if  the  circumstantial 
evidence  proving  suicide  is  quite  reliable,  the  case  must  be  unique  in 
the  nature  of  the  injuries,  and  must  cause  a  medical  jurist  to  hesitate 
very  much  before  swearing  that  any  wounds  of  the  throat  were  definitely 
homicidal. 

SUICIDE  IS  A  FELONY. 

The  law  of  England  treats  suicide  as  a  felon)' ;  those  who  have 
attempted  and  failed  in  the  perpetration  are  held  to  be  sane  and 
responsible  agents,  unless  there  should  be  clear  evidence  of  their 
(intellectual)  insanity  from  other  circumstances  ;  and  it  is  certain  that 
the  evidence  required  to  establish  this  must  be  much  stronger  than 
that  sometimes  admitted  in  cases  of  homicide.  Recently  the  law 
relating  to  the  interment  of  suicides  has  been  altered  materially.  By 
the  Interments  (Felo  de  se)  Act,  1882- (45  &  46  Vict.  c.  19),  the  laws 
and  usages  relating  to  the  interment  of  the  remains  of  persons  against 
whom  a  finding  of  felo  de  se  has  been  returned,  are  altered  and  amended. 
Instead  of  dii'ecting  the  remains  of  such  a  person  to  be  buried  in  a 
highway,  with  a  stake  driven  through  the  body,  the  coroner  is  to  direct 
the  remains  to  be  interred  in  a  churchyard  or  other  burial  ground  of 
the  parish,  subject  to  the  provisions  of  the  Burial  Laws  Amendment 
Act,  1880.  It  was  hoped  that  this  enactment  would  do  away  with 
many  absurd  verdicts  of  "  Temporary  insanity,"  but  it  has  failed  to 
do  this. 

In  the  first  volume  of  the  transactions  of  the  Medico-legal  Society 
(London),  is  an  exhaustive  article  by  Mr.  R.  Henslowe  Wellington 
on  this  subject,  to  which  the  reader  is  referred  for  many  interesting 
details  on  the  history  of  Suicide,  including  that  of  the  very  word 
itself.  Mr.  Wellington  there  traces  the  changes  in  the  law  that  have 
taken  place  in  the  last  century,  especially  with  reference  to  the  different 
results  which  ensued  upon  a  verdict  of  Felo-de-se,  or  upon  one  of 
"  suicide  while  temporarily  insane."  He  points  out  that  since  1870  there 
has  ceased  to  be  any  difference  except  in  the  absence  of  ritual  at  the 
burial,  and  that  since  1880  or  1882  even  this  difference  is  by  permission 
abolished.  Notwithstanding  this  gradual  approach  to  rational  pro- 
cedure, the  public  mind  is  still  swayed  by  old  ideals,  and  a  verdict  of 
Felo-de-se  is  thought  to  be  a  disgrace,  "while  one  of  "  Suicide  while 
temporarily  insane  "  is  held  in  some  measure  to  mitigate  the  blow. 
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Some  singular  medico-legal  cases  have  occuried,  involving  the 
question  how  far  the  act  of  attempting  suicide  involves  responsibility. 

In  the  case  of  B  y.  Rumhall  (Central  Criminal  Oom-t,  May,  1843),  a  woman 
was  charged  with  attempting  to  drown  her  child.  It  appeared  in  evidenr  thaj 
she  had  fastened  her  child  to  her  dress  and  thrown  heLlf  into  a  canaT  with 
onf^v^.f^H  Tf°>,*  ft'^'^'^f  She  was  rescued,  and  subsequently  tried  aiS 

convicted  of  the  felony  of  attempting  to  murder  her  child  by  drowning.  Had  she 
not  been  rescued  and  had  she  succeeded  in  her  purpose  of  self-destruction,  it  is 
probable  that  the  verdict  of  a  jury  would  have  been,  as  it  so  frequentlv 
18  on  these  occasions,  "Temporary  insanitJ^"  In  Ifeij.  v.  Fun-ley  (0  C  C 
April,  1844),  the  prisoner  was  convicted  of  murder  upon  similar  grounds  but"  the 
sentence  was  subsequently  commuted.  In  Reg.  v.  Gather coU  (1839),  a  man  was 
charged  with  manslaughter  under  the  following  singular  circumstances -—The 
prisoner  threw  himself  into  a  canal  for  the  purpose  of  drowning  himself  •  the 
deceased,  who  was  passing,  jumped  in  and  rescued  him,  but  by  some  accident  he 
himself  was  drowned  m  the  attempt.  The  defence  was,  that  the  prisoner  was  at 
the  time  insane,  and  therefore  not  responsible  for  the  death  of  the  person  who 
attempted  to  save  him  ;  but  this  was  negatived,  and  the  prisoner  was  convicted. 

So  if  a  man  intending  to  shoot  himself  fails,  and  by  accident  shoots 
a  bystander,  he  will  be  held  responsible,  unless  there  be  a  clear  proof 
of  intellectual  insanity ;  the  act— the  attempt  itself,  taken  alone— will 
not  be  admitted  as  evidence  of  this. 

In  Reg.  v.  Fisher  (Taunton  Spring  Ass.,  1865),  the  prisoner  was  indicted  for  the 
murder  of  his  wife  by  poison.  It  appeared  from  the  evidence  that  they  had  been 
married  fourteen  years,  and  had  lived  happily  together.  The  man  was  well  con- 
ducted and  industrious,  but  he  fell  into  a  desponding  state  of  mind,  and  thought 
that  by  the  introduction  of  machinery  into  his  trade  of  a  shoemaker  he  and  his 
wife  would  be  reduced  to  poverty.  He  communicated  this  feeling  to  his  wife  ; 
they  pondered  over  it  together,  and  they  both  agreed  to  destroy  themselves.  The 
man  procured  a  quantity  of  laudanum,  and  shared  it  with  his  wife,  each  taking 
about  an  ounce.  The  wife  died,  but  owing  to  early  vomiting  the  prisoner 
recovered.  It  was  proved  that  before  marriage  the  prisoner  had  been  confined  in 
a  lunatic  asylum ;  still,  he  had  perfectly  recovered,  and  just  before  this  occurrence 
it  was  observed  that  both  husband  and  wife  were  low  and  dispirited.  There  was 
then  no  indication  of  intellectual  insanity  about  him,  and  the  only  delusion 
appeared  to  be  that  machinery  would  ruin  his  trade.  In  answer  to  the  charge  he 
said,  "  According  to  my  notion  I  am  not  guilty  of  mui-der."  The  case  is  like  that 
of  many  others — of  two  poor,  weak-minded,  infatuated  people  agreeing  to  commit 
suicide.  Under  the  direction  of  the  judge,  the  jury  returned  a  verdict  of  guilty. 
In  Reg.  v.  May  (C.  C.  C,  November,  1872),  in  which  a  j^oung  German  was  indicted 
for  aiding  and  abetting  the  deceased,  a  youth  named  Nagel,  in  an  act  of  suicide, 
that  ruling  was  thus  afifirmed : — 

If  two  persons  agree  to  commit  suicide  and  one  only  dies,  the 
survivor  is  guilty  of  murder.  If  one  jjersuades  another  to  kill  himself 
and  he  does  so  the  adviser  is  guilty  of  murder  {Rex  v.  Alison, 
8  C.  &  P.  418). 

"Any  person  in  aiding  and  abetting  another  in  committing  suicide 
is  guilty  of  murder,  and  it  makes  no  difference  if  the  two  agree  to 
commit  suicide  together.  If  one  of  the  two  causes  his  own  death,  and 
the  other  is  present  at  the  time  aiding  and  abetting  him,  and  attempts 
also  to  kill  himself  but  fails,  the  second  is  guilty  of  murder,  for  the 
attempt  at  self-destruction  does  not  affect  the  crime  committed  against 
the  other." 

For  an  illustration  of  the  difficulties  that  may  arise  in  hospitals 
from  this  legal  position  of  attempted  suicide  vide  Lancet,  2,  1903, 
p.  1329.    The  police  ordered  that  such  cases  should  not  be  admitted 
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r.;o;i:e"nr^  tu.&  to  eve;,body,  ,u,d  a  nuisance  to  the 
hos])ital. 

Ihe  view        "J"  »        entirely,  influenced  by  tlie  circumstances 

the  attem  tis  suni^ly  poverty  and  misery  --/'-J^-gt,:^--  l^.^ 
r.«ntion  01-  on  the  recognisances  ol  themselves  or  then  tuends  ,  otueis 
arfoXed  o  be  detained  in  asylums  as  simple  lunatics  ;  comparatively 
?erare  severely  punished.    Of  the  latter  the  following  are  examples  :- 

At  the  Central  Criminal  Coux-t,  early  in  1904.  a  j^Vf^^^^^ 
of  impi-isonment  under  the  following  circumstances  -He  and  £  ™ 

^nto  necuniarv  distress  through  his  drunken  and  idle  habits. 
Qut-?eS  Ind  finaUy  he  feems  to  have  bought  some  poison,  which  he  took 
Self  and  (more  or  less)  compelled  her  to  take ;  she  died,  but  he  survived. 

The  following  is  a  more  complicated  case  :  the  report  is  taken  from 
the  Lancet,  vol.  1,  1901,  p.  715  {B.  v.  Edclmgton,  C.  C.  C,  March, 
2901)  :  

Maud  Eddineton  was  indicted  for  the  murder  of  her  sweetheart,  Jo^  BelUs 
maua  i^amngioii  w  „„,,„„er's  iurv  retui-ned  a  verdict  to  the  effect  that 

tTe  prisZe^;  iiS^^^^^^  coWrcTde,in]  that  in  the  struggle  for  the  possession 
of  the  revolver  t^^^  was  accidentally  shot.    Subsequently  to  this  findmg 

fui-the'evidlnce  was  forthcoming.  The  charge  at  the  pohce  court  was  contmued 
and  the  prisoner  was  committed  for  trial.  The  evidence,  partly  con Wd  by  t^ 
statement^  of  the  accused,  showed  that  she  had  felt  some  resentment  against  the 
relatives  of  the  deceased  with  whom  he  lived,  for  havmg  as  she  beheved,  slighted 
her  and  tried  to  cause  an  estrangement  between  her  and  her  >»ice  and  that  this 
resentment  had  later  been  extended  to  him.  The  scene  of  the  tragedy  was  a  smaU 
closely  packed  oil  and  colour-  shop.  On  the  afternoon  of  January  14th  a  tramcar 
conductor  heard  the  sound  of  shots.  Upon  going  into  the  shop  he_  found  the 
deceased  in  a  crouching  position,  insensible,  and  bleeding  from  wounds  m  the  liead 
In  one  hand  was  a  string  which  held  some  brushes  together.  A  similar  bundle  had 
evidently  dropped  fi-om  the  other  hand.  Eddington  was  lying  at  full  length  on  the 
floor  with  her  head  towards  the  door.  Between  the  two  stood  some  steps.  At  the 
far  end  of  the  counter  beyond  the  man  was  some  blood  which  had  apparently  tallen 
on  the  floor.  Some  five  feet  or  so  distant,  and  close  to  the  right  of  the  deceased, 
was  a  quantity  of  blood  that  had  run  down  from  his  head.  The  deceased  had  two 
bullet-woundy,  one  of  which  passed  obliquely  downwards  fi'om  left  to  right  thi-ough 
the  upper  lip,  the  other  one  and  a  half  inches  behind  the  left  ear.  The  shot  which 
had  caused  the  latter  had  gone  through  the  lateral  sinus  and  lodged  against  the 
opposite  side  of  the  skuU.  The  prisoner  had  a  graze  and  some  small  blisters  on  the 
right  side  of  her  forehead.  Deceased  did  not  regain  consciousness  before  he  died 
six  and  a  half  hours  after  the  injury.  The  prisoner  said  that  she  had  written  a 
letter  to  deceased  telling  him  of  her  intention  to  shoot  herself  m  his  presence. 
This  letter  was  not  discovered,  but  an  envelope  in  her  handwi'iting  and  bearing  the 
date  she  named  was  found  in  a  locked  box  belonging  to  the  deceased.  A  letter 
which  had  been  written  by  her  at  her  home  she  had  torn  up  and  thi-own  into  the 
fireplace.  In  it  were  the  words,  "he  shall  lose  everything."  The  prosecution 
relied  on  this  as  proving  malice,  but  for  the  defence  it  was  contended  that  the 
letter  was  torn  up  because  it  did  not  truly  represent  the  feelings  and  ideas  of  the 
accused  woman. 

The  facts  and  suggestions  put  before  the  jury  in  seeking  for  a  convic- 
tion on  the  capital  charge  were  :  (1)  a  motive  of  revenge  for  neglect  and 
unrequited  love;  (2)  the  statement  in  theletter  before  referred  to;  (3)  that 
the  steps  stood  between  tlietwo  persons;  (4)  thatthe  clothesof  the  accused 
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were  not  disarranged  and  that  there  was  no  blood  upon  them  ;  (5)  that 
the  objects  of  merchandise  in  close  proximity  had  not  been  disturbed  ; 
(6)  that  the  man  was  holding  in  his  fingers  the  string  which  tied  the 
brushes  together ;  and  (7)  that  the  two  patches  of  blood  were  some 
distance  apart,  with  no  intervening  marks.  Lord  Coleridge,  for  the 
defence,  contended  that  the  man  was  accidentally  shot  whilst  endeavour- 
ing to  wrest  the  revolver  from  her,  and  the  prisoner  swore  that  Bellis 
seized  the  weapon  in  his  left  hand  and  it  went  off  in  the  struggle.  The 
jury  adopted  this  view  and  acquitted  the  prisoner,  who  pleaded  guilty 
to  the  further  indictment  of  having  fired  with  intent  to  kill  herself. 
The  judge  for  this  offence  sentenced  her  to  fifteen  months'  hard  labour, 
remarking  that  by  her  wicked  and  foolish  act  she  had  sacrificed  the  life 
of  the  deceased  who  had,  by  a  praiseworthy  act — according  to  the 
previous  finding  of  the  jury — tried  to  save  her  life. 

At  the  June  Suffolk  Assizes,  1904,  Harrj' Ambrose,  nineteen,  a  mat  weaver,  was 
sentenced  to  six  months'  imprisonment  for  attempted  suicide.  Prisoner's  sweet- 
heart threatened  to  drown  herself,  and  Ambrose  accompanied  her  to  a  shallow  pool, 
in  which  both  lay  down,  but  prisoner  got  up  and  ran  away  on  hearing  his  com- 
panion scream.  The  girl  was  drowned,  but  the  jury  acquitted  Ambrose  of  aiding 
and  abetting  her  to  commit  suicide. 


SUICIDE  IN  ADMITTED  LUNATICS. 

In  former  times  suicidal  mania  was  a  name  given  to  a  special  class 
of  unsoundness  of  mind,  but  the  name  has  long  been  discarded  for  any 
class,  as  it  is  now  recognised  that  almost  an}'-  person  of  unsound  mind 
may  thus  kill  himself  if  time,  opportunity,  and  the  means  coincide  in 
the  suggestion  of  self  destruction.  It  may  proceed  either  from  sudden 
impulse  or  be  the  result  of  long  deliberation ;  it  may  be  committed 
with  or  without  apparent  motive ;  it  may  proceed  either  from  a  delusive 
or  a  real  apprehension  of  poverty,  disgrace,  or  ruin.  Suicide  from 
sudden  impulse  is  not  uncommon :  persons  have  been  known  to 
destroy  themselves  who  had  not  previouslj'  manifested  any  symptoms 
of  intellectual  disorder. 

Winslow  remarks  "  that  a  person  is  often  impelled  to  self-destruction 
by  the  overpowering  and  crushing  influence  of  a  latent  delusion  that 
has  for  weeks,  and  perhaps  months,  been  pressing  like  an  incubus  on 
his  imagination.  Patients  sometimes  confess  that  tbey  have  been  under 
the  influence  of  monomaniacal  ideas  and  terrible  hallucinations  for  a 
long  period  without  their  existence  being  suspected  even  by  their  most 
intimate  associates.  'For  six  months,' writes  one  patient,  *  I  have 
iiever  had  the  idea  of  suicide,  night  or  day,  out  of  my  mind.  AVherever 
I  go,  an  unseen  demon  pursues  me,  impelling  me  to  self-destruction. 
My  wife,  friends,  and  children  observe  my  listlessness  and  perceive  my 
despondency,  but  they  know  nothing  of  the  worm  that  is  gnawing 
within.'  Is  not  this  a  type  of  case  more  generally  prevalent  than  we 
imagine  ?  " 

Men  thus  mentally  affected  generally  retain  a  certain  control  over 
their  actions  ;  thus  they  will  voluntarily  give  up  pistols,  razors,  or  other 
weapons  by  which  suicide  might  be  perpetrated.  A  friend  suffering 
from  an  attack  of  suicidal  mania,  while  residing  with  the  author  in 
Paris  in  1830,  delivered  to  him  one  night  his  razors,  with  a  request 
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that  he  wouhl  lock  them  up  and  keep  them  out  of  his  sight,  as  other- 
wise he  feared  tliat  he  might  destroy  himself  at  any  moment.  Although 
he  recovered  from  this  attack,  he  had  a  relapse,  and  subsequently 
destroyed  himself  by  taking  prussic  acid.  Persons  labouring  under 
this  form  of  monomania  may  go  to  bed  perfectly  collected,  and  suddenly 
awake  in  the  night  and  destroy  themselves  by  hanging,  drowning,  or 
precipitating  themselves  from  a  window.  These  cases  probably  depend 
on  the  persistence  of  some  horrible  hallucination  which  may  have 
occurred  in  dreaming,  and  in  the  reality  of  which  they  cannot  at  the 
time  disbelieve.  Some  years  ago  a  case  of  this  kind  was  in  Guy's 
Hospital.  The  man  attempted  to  strangle  himself  in  the  dusk  of  the 
evening  with  the  cord  of  his  bed ;  he  was  fortunately  saved,  and  he 
recovered  after  having  been  nearly  strangled.  On  asking  him  what  led 
him  to  the  attempt,  he  said  that  he  suddenly  saw  a  large  black  figure 
round  his  bed  (the  devil),  which  by  signs  and  words  compelled  him  to 
try  and  hang  himself.  It  appeared  that  this  man  had  previously  shown 
symptoms  of  suicidal  mania. 

When  the  impulse  to  suicide  is  checked  by  any  great  moral  shock, 
it  may  suddenly  disappear.  The  friend  whose  case  is  above  referred  to, 
recovered  under  the  shock  from  the  sudden  outbreak  of  the  French 
Revolution  of  1830.  The  danger  to  which  he  was  exposed,  while 
residing  in  Paris  in  the  early  days  of  the  Revolution,  for  a  time  at  least 
dispelled  the  idea  of  self-destruction.  Pinel  mentions  the  case  of  a 
man  who,  while  hurrying  to  one  of  the  bridges  of  Paris  to  throw  him- 
self into  the  river,  was  suddenly  attacked  by  robbers;  he  made  a 
desperate  resistance,  and  escaped  from  them.  He  could  not  then 
account  for  his  being  where  he  was,  and  quietly  walked  home,  having 
abandoned  the  intention  of  destroying  himself. 

Suicidal  impulses  are  susceptible  of  being  spread  by  imitation, 
especially  when  the  mode  of  self-destruction  adopted  is  accompanied  by 
circumstances  of  a  horrible  kind,  or  by  such  as  to  excite  great  notoriety. 
The  sight  of  a  particular  spot  where  an  act  of  suicide  has  been  already 
committed  will  often  induce  a  person,  who  may  hitherto  have  been 
unsuspected  of  any  such  disposition,  at  once  to  destroy  himself.  Thus  a 
second  and  a  third  suicide  took  place  from  the  Monument  near  London 
Bridge,  soon  after  the  first  had  occurred.  The  same  remark  may  be 
made  of  the  numerous  suicides  from  Waterloo  Bridge. 

The  following  is  an  excellent  example  :  it  occurred  in  June,  1904,  at 
the  Lines.  County  Asylum  : — 

In  one  of  the  male  wards  a  patient  had  been  talking  of  a  woman  in  London  who 
ewaUowed  a  fork  and  lived  five  years  afterwards,  and  a  lunatic,  named  Willerton 
evidently  became  imbued  with  the  idea  of  emulating  the  feat,  for  when  next  he 
secured  a  fork  he  placed  it,  haft  foremost,  in  his  mouth.  Noticing  the  act,  an 
attendant  rushed  across  the  room,  but  before  he  could  reach  him  Willerton  had 
thrown  his  head  back  and  pushed  the  fork,  nine  inches  long,  completely  down  his 


HOW  FAR  DOES  SUICIDE  INDICATE  INSANITY? 

Suicide  is  often  set  down  as  furnishing  positive  evidence  of  insanity 
a  doctrine  which  commonly  finds  expression  in  the  verdicts  of 
coroners  juries— not  so  much  from  the  fact  of  insanity  being  thereby 
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established,  as  that  any  verdict  but  this  would  weigh  heavily  on  the 
surviving  relations  and  friends  of  the  deceased  {vide  supra). 

In  the  opinion  of  Davey,  the  suicidal  propensity  is  in  all  cases  and 
under  all  circumstances  a  positive  sign  or  symptom  of  disordered  mind 
(insanity)  {Jour,  of  Ment.  Sc.,  1861,  p.  110).  This,  however,  is 
not  in  accordance  with  the  views  of  many  psychologists.  In  one  case  a 
person  will  fancy  that  he  is  constantly  watched — that  he  is  oppressed 
and  persecuted  by  all  around  him,  and  that  his  prospects  in  life  are 
ruined,  when,  on  the  contrary,  his  affairs  are  known  to  be  flourishing ; 
he  destroys  himself  under  this  delusion,  in  order  to  avoid  imaginary 
evils.  In  cases  of  this  description,  whether  arising  from  a  momentary 
insane  impulse,  or  from  delusive  reasoning,  there  nannot  be  a  doubt 
that  the  act  is  one  of  insanity.  It  is  very  different,  however,  when  a 
real  motive  is  obviously  present — as  when  a  person  destroys  himself  to 
avoid  actual  disgrace  or  impending  ruin.  The  motive  is  here  based  on 
a  reality — on  a  real  estimate  of  a  man's  social  position ;  the  results  are 
clearly  foreseen,  and  the  suicide  calculates  that  the  loss  of  life  would 
be  to  him  a  smaller  evil  than  the  loss  of  honour  and  fortune.  It  may 
be  urged  that  a  motive  of  this  kind  is  itself  delusive,  and  will  appear 
insufficient  to  the  minds  of  most  men  ;  but  what  known  motive  is  there 
sufficient  to  account  for  parricide,  infanticide,  or  any  other  crime  of  the 
like  horrible  nature  ?  We  must  allow  either  that  all  crime  is  the 
offspring  of  insanity,  or  that  suicide,  like  infanticide,  may  be  the 
deliberate  act  of  a  sane  person.  To  affirm  that  suicide  is  always  pe?"  se 
evidence  of  insanity  is  to  affirm,  substantially,  that  there  is  no  criminality 
in  self-murder  :  for  it  is  impossible  to  regard  that  act  as  a  crime  which 
is  committed  under  a  really  insane  delusion. 

For  further  remarks  vide  Savage's  "  Insanity,"  p.  188,  also  below 
in  "  Insurance  Cases." 

From  Shakespeare's  time,  "  or  that  the  Almighty  had  not  fixed 
His  canon  'gainst  self-slaughter,"  suicide  has  been  mixed  up  with  the 
dogmas  of  religion  to  such  an  extent  that  many  people  would  consider 
it  impious  to  express  the  view  that  suicide  no  more  indicates  insanity 
than  does  the  destruction  of  a  favourite  animal  which  is  in  great 
suffering,  yet  any  one  with  ideas  built  on  rationalistic  principles  must 
recognise  that  the  statement  is  true,  unless  indeed  we  are  to  consider 
all  nations  like  the  Japanese  and  Chinese  potential  lunatics. 

The  tendency  to  suffer  from  a  form  of  lunacy  in  which  suicidal 
tendencies  are  strong  appears  to  be  not  infrequently  hereditary. 

Burrows  relates  an  instance  in  which  this  propensity  declared  itself  through 
three  generations.  In  the  first  the  grandfather  hanged  himself.  He  left  four  sons 
— one  hanged  himself,  another  cut  his  throat,  and  a  third  drowned  himself  in  an 
extraordinary  manner,  after  having  been  some  months  insane :  the  fourth  died  a 
natural  death,  which,  from  his  eccentricity  and  irregularity  of  mind,  was  scarcely  to 
be  expected.  Two  of  these  sons  had  large  families :  one  child  of  the  thii-d  son  died 
insane,  two  others  drowned  themselves,  another  became  insane  and  made  the  most 
detei-mined  attempts  on  his  life.  Several  of  the  progeny  of  his  family,  being  the 
fourth  generation,  when  they  had  arrived  at  the  age  of  puberty,  showed  a  tendency 
to  the  same  fatal  propensity. 

There  comes  in  here  this  curious  anomaly  that  a  jury  will  at  one 
time,  out  of  pity  for  the  living,  declare  that  suicide  does  indicate 
insanity,  and  at  another  time,  out  of  disgust  for  crime,  declare  that  it 
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S-^er^lrekrar  «:tuothrca'r  t^at  occu„.ed  in  a  large  Hospital 

in  London.  ,    „  ,  7.  • 

„       rv^Vlrllfi  np-p  recovering  from  an  attack  of  dehruim 

»E  atrSt^ifsX^^^^  died  ,ro.  h.monh.ge 

before  Dr.  H.  reached  Mm,  though  withm  the  building. 

The  adoption  of  more  than  one  method  of  self-destruction  may 
reasonably  be  taken  as  a  circumstance  pointing  strongly  in  the  direction 
not  only  of  suicide  as  opposed  to  accident  or  homicide,  but  also  of 

nsanTt  S  or  to  say  the  leaVt  of  it  a  very  great  upset  of  mental  balance 
when  tbe  deed  was  committed.  The  two  following  taken  from  the 
daily  press  in  1904  are  sufficient  as  examples. 

A  ladv  named  Hunter,  a  widow,  possessed  of  considerable  wealth,  but  Hving 
alo^e  Sa?bS  Road  a  suburb  of  Sheffield,  met  with  a  sad  death.  On  Wednesday 
tie  wS^sited  by  a  friend,  who  did  not  gain  admittance,  Mi's.  Hunter,  who  had  a 

wXld  rTu^d  her  neck,  waving  h\ away  from  ^s  -tt^^^^ 

heard  of  the  lady  next  day,  the  house  was  broken  into  and  Mrs.  Huntei  discoverea 
dead  i^  the  drawling-room,  with  a  great  jagged  wouiid  m  the  throat  In  the  kitchen 
was  f^nd  a  blood-stained  knife  aSd  a  glass  contammg  oxahc  acid.  It  is  beheved 
deceased  had  cut  her  throat  about  the  time  of  the  friend's  visit,  and  subsequently 

'"^r"^  SigCe  held  an  inquest  at  the  St.  Helens  Town  HaU  on  the  body  of 
Thomas  Blowfaged  70,  an  ex-attendant  at  Charing  Cross  Station,  who  was  found 
drowned  with  hi!  thi-oat  cut  in  a  private  bath  at  the  Corporation  Baths  m  Boundaiy 
Eoad  The  evidence  showed  that  deceased  engaged  the  bath  from  an  attendant, 
and  whilst  the  latter  was  fiUing  the  bath  deceased  appeared  to  be  in  a  very  cheerful 
mood  Afterwards  the  superintendent  went  along  the  corridors  m  the  usual  course 
of  his  duties,  and  seeing  the  door  stiUlocked,  he  shouted  out  "  Are  you  aU  right . 
Not  getting  an  answer,  he  pushed  the  door  open  and  found  deceased  in  a  crouching 
position,  face  downwards,  in  the  bath.  On  lifting  him  up  he  found  a  gash  under 
the  deceased's  throat,  and  he  resorted  to  artificial  respnation,  but  hte  was  extinct. 

Dr  Unsworth,  who  was  called  in,  said  the  wound  was  three  inches  long  and  one 
inch  deep,  and  on  the  left-hand  side  of  it  there  were  two  other  smaUer  cuts.  Witness 
had  not  the  slightest  doubt  that  the  injuries  were  self-mflicted,  but  death  was  reaUy 
due  to  drowning.  In  witness's  opinion  deceased  had  been  m  a  kneeling  position 
when  he  cut  his  throat,  and  then  sUpped  face  downwards  m  the  bath  through 

A  daughter  of  deceased  said  her  father  had  often  been  depressed  through  failing 
eyesight,  and  had  often  told  her  of  the  sights  he  had  seen  at  the  Liverpool  Eye  and 
Ear  Infirmary,  where  he  had  gone  with  his  own  case. 

A  verdict  of  "  Suicide  whilst  temporarily  insane"  was  returned. 

Juries  do  not  however  always  accept  the  view  of  "temporary 
insanity." 

In  the  City  Court  on  April  11th,  1904,  Mr.  Francis  Thomas  held  an  inquest 
on  the  body  of  Henry  Bell,  aged  27,  a  general  laboiu'er,  living  at  Bartholomew 
Close,  E.C. 

It  appeared  that  the  deceased,  who  was  employed  by  Messrs.  Black,  engineers, 
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City  Eoad,  had  recently  undergone  an  operation,  since  which  time  he  had  been 
strange  in  his  manner.  On  Wednesday  the  foreman  went  to  sj^eak  to  Boll,  who 
was  on  the  top  floor  of  the  huHding,  standing  by  a  crane  door,  one  section  of  which 
•was  open.  Bell  stared  at  tho  foreman  without  speaking,  and  then  deliberately 
jumped  over  the  bar  of  the  crane  doorway  into  the  street.  He  was  conveyed  to  St. 
Bartholomew's  Hospital,  where  he  confessed  that  he  had  previously  taken  oxalic 
acid.  Death  occurred  the  following  day,  as  the  result  of  las  injuries. 
A  verdict  of  suicide  was  recorded. 


In  the  following  case  the  jury  were  evidently  influenced  by  the  fact 
tliat  he  had  not  paid  his  rent,  and  so  would  not  relieve  the  feelings  of 
the  survivors,  petty  spite  might  describe  tlieir  action. 

An  inquest  was  held  by  Mr.  "Walter  Schroder,  at  St.  Pancras  Coroner's  Court, 
on  the  body  of  George  WilHam  Carr,  aged  about  45.  The  evidence  showed  that  the 
deceased,  during  the  past  nine  months,  lodged  with  Mrs.  Griffiths,  boarding-house 
keeper,  12,  Ampthill  Square,  N.W.,  where  he  occupied  a  back  parlour  on  the 
groujid  floor.  He  was,  his  landlady  said,  generally  cheerful.  Her  beUef  was  that 
he  was  a  turf  commission  agent,  and  she  was  informed  by  a  friend,  a  clergyman's 
son,  who  visited  him  and  had  since  gone  to  New  York,  that  Mr.  Carr  formerly 
owned  a  large  estate  in  Leicestershii-e,  which  he  had  lost  on  the  Turf.  Latterly  he 
appeared  to  be  in  want  of  money,  and  owed  her  a  week's  rent.  On  Thursday 
morning,  owing  to  an  escape  of  gas  from  his  room,  and  her  failure  to  evoke  anj- 
response  to  her  knocks  and  calls,  Police-sergeant  W.  Walker  was  called  in,  and 
forcing  the  door  open,  he  found  the  apartment  filled  with  gas,  and  the  deceased 
lying  in  his  night  attire  on  his  back  dead  in  bed.  Tied  to  a  gas  bui'ner  turned  on  was 
a  length  of  gutta-percha  tubing,  the  other  end  of  which,  to  the  extent  of  an  mch, 
was  inserted  in  the  deceased's  mouth,  where  it  was  kept  fixed  by  two  pieces  of  string 
fastened  at  the  back  of  his  head. — Dr.  J.  Maughan,  police  divisional  surgeon,  who  was 
fetched,  ascribed  death  to  suffocation  consequent  upon  coal  gas  poisoning.  Only 
3d.  was  found  in  the  deceased's  possession.  Among  his  effects  enclosed  in  a  piece 
of  old  faded  paper  was  the  photograph  of  a  lady,  at  the  back  of  which  was  written 
the  word  "  Mother."  The  paper  bore  the  words,  evidently  written  some  years  ago : 
— "In  case  I  should  at  any  time  meet  with  an  accident,  which  is  very  likely,  as 
my  legs  are  never  safe,  I  have  a  little  freehold  at  St.  Pancras  Cemetery,  where  my 
mother,  Ellen  Carr,  and  John  Borsley  are  buried. — George  W.  Carr. " — The  Coroner's 
Officer  said  he  had  failed  to  find  any  of  the  deceased's  relatives  or  friends. — The 
jury  returned  a  verdict  of  Suicide,  adding  that  there  was  no  evidence  indicative  of 
the  state  of  the  deceased's  mind  when  he  committed  the  act. 

In  the  case  of  convicts  or  murderers  (of  the  ordinary  type)  juries 
will  rarely  find  any  extenuating  features.  This  fact  is  another  illustra- 
tion of  the  curious  position  referred  to  later  (p.  882)  in  which  we  allow 
a  jury  to  express  an  opinion  on  the  mental  condition  of  a  person, 
which  opinion  then  becomes  a  legal  fact. 

The  case  of  Whitaker  Wright,  for  example,  a  big  company  promoter  who 
committed  stdcide  by  cyanide  of  potassium,  on  being  condemned  to  penal  servitude ; 

or  the  following  on  June  24th,  1904  :— 

An  inquest  was  held  concerning  the  death  of  Eobert  BuUen,  who  was  sen- 
tenced on  Tuesday  to  ten  years'  penal  servitude  for  manslaughter,  and  committed 
suicide  in  a  ceU  in  Bodmin  Prison.  Evidence  showed  that  deceased  was  found 
hanging  from  the  ceU  ventilator  by  a  piece  of  stnng  which  he  had  managed  to 
hide  in  the  mattress  of  his  bed  after  the  previous  day's  work  He  had  placed  the 
table  of  the  ceU  near  the  door,  and  having  fixed  the  string  to  the  ventilator  and 
round  his  neck,  must  have  quietly  di-opped  off  the  table.  When  found,  he  was 
dead  The  iury  returned  a  verdict  of  felo-de-se,  and  attached  no  blame  to  any  of 
the  officials,  every  precaution  having  been  taken.  Several  pieces  of  sti-mg  were 
found  in  deceased's  bed.  These  had  been  knotted  together  m  order  to  make  one  piece. 

Or  the  case  of  Grossman,  who,  early  in  1904,  cemented  his  seventh  wife  up  m 
a  box  after  murdering  her. 
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far  as  evidence  shows. 
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he  adn^tttX—    suicide.    (The  policy  here  may  be  an  ordmary 

or  accidental  one,  either  of  them  with  a  ^""'^'^^^^^f^')..  ..„th  was 

2.  The  question  of  whether  a  given  admittedly  violent  death  was 
due  to  accident,  suicide,  or  homicide  (this  mostly  in  accident  policies). 

3.  Bogus  suicides,  or  even  bogus  deaths,  which  may  be  used  foi 

any  fraudulent  purpose.  „  c-,-,irti/l*i  1 

^Problem  1.  Sane  or  Insane  at  the  time  of  Suicide ?- 

According  to  the  rules  of  some  insurance  offices  a  policy  ot  lite- 

insurance  is  forfeited  by  the  act  of  suicide,  but  not  according  to  the 

^^^TThetdftor  is  himself  insured  in  the  Rock  Life,  and  the  Accident 
Insurance  Companies  ;  in  his  policies  suicide  is  thus  introduced : 

In  tie  Eock  poUcy.-The  company  agrees  to  pay  the  sum  assm-ed  provided 
always  that  in  case  the  assured   .    .    .    shaU  commit  suicide    .    .    .    the  policy 

shall  be  null  and  void.  ■  ■,  ,      .  v  ,qr,oa  nnt 

In  the  Accident  Insurance  pohcy .-Provided  that  this  pohcy  .  .  does  not 
apply  to  accidents,  injuries,  or  death  ...  by  intentional  self-mjury,  or  by 
suicide,  or  by  attempted  suicide,  whether  felonious  or  otherwise.    .    .  . 

In  the  Ocean  Accident  and  Guarantee  Corporation  policy  it  is  thus 
introduced  : 

This  policy  does  not  extend  to  the  death  or  injury  of  the  assured  by  suicide  or 
attempted  suicide,  whether  felonious  or  not,  or  caused  by  his  intoxication  or  undue 
over-exertion,  or  while  under  the  influence  of  drink  or  drags  or  msanity  or 
somnambtdism.    .    .  .] 

Does  the  proviso  in  the  policy  respecting  suicide  include  all  acts 
of  self-destruction,  or  is  it  restricted  only  to  those  cases  in  which 
either  a  sane  or  a  partially  insane  person  consciously  destroys  him- 
self? The  act  of  suicide  does  not  necessarily  indicate  insanity ;  but 
supposing  self-destruction  to  have  been  really  an  act  of  insanity,  it  has 
been  doubted  whether  the  policy  should  be  legally  forfeited.  In  an 
equitable  view  the  policy  should  not  be  forfeited  under  these  circum- 
stances, any  more  than  if  the  party  had  died  accidentally  by  his  own 
hands.  The  condition  reasonably  implies  that  the  assured  puts 
himself  to  death  deliberately,  and  not  unconsciously  through  a  delusion 
as  the  result  of  a  fit  of  delii-ium  or  other  attack  of  insanity. 
There  is  a  form  of  suicide  not  unlikely  to  present  itself  for  con- 
sideration— namely,  where  a  man,  in  the  habit  of  using  a  powerful 
drug  for  medicinal  purposes,  takes  a  large  dose  while  in  a  state  of 
intoxication  and  dies. 


In  1857,  George  Pife  died  from  an  overdose  of  morphine,  and  it  was  proved 
to  the  satisfaction  of  the  jury  that  this  must  have  been  taken  while  he  was 
intoxicated. 
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In  such  a  case  a  man  may  have  no'  sane  intention  of  destroying 
himself,  yet  he  dies  by  his  own  hands.  As  drunkenness  does  not 
excuse  or  justify  any  act  of  homicide,  so  it  would  not  probably  be 
allowed  to  affect  the  question  of  suicide;  and  death  under  such 
circumstances  would  probably  be  held  to  be  a  felonious  killing 
(Stephen,  "  Hist.  Crim.  Law  ").  This  question  was  raised  in  the  case 
of  Borradaile  v,  Hwiter  (1843),  12  L.  J.  C.  P.  225. 

An  action  was  brought  to  recover  the  amount  of  a  policy  of  insurance  effected 
on_  the  life  of  a  clergyman  who  threw  himself  into  the  Thames  from  Yauxhall 
Bridge,  and  was  drowned.  The  whole  case  tui-ned  upon  the  legal  meaning  of  the 
words  "die  by  his  oiun  hands,^'  which  formed  the  exception  in  the  proviso  to  the 
payment  of  the  policy.  At  the  trial  of  the  case,  Erskine,  J.,  directed  the  jm-y,  that 
if  the  deceased  threw  himself  into  the  river  knowing  that  he  should  destroy 
himself  and  intending  to  do  so,  the  poHcy  would  be  void ;  they  had  further  to 
consider  whether  the  deceased  was  at  the  time  capable  of  distinguishing  between 
right  and  wrong,  or,  in  other  words,  whether  he  had  a  sufficient  knowledge  of 
the  consequences  of  the  act  to  make  him  a  felo-de-se.  The  jurj^  found  that  the 
deceased  threw  himself  into  the  water  intending  to  destroy  himself,  and  that 
previous  to  this  act  there  was  no  evidence  of  insanity.  They  were  then  dii'ected  to 
take  the  act  itself  with  the  previous  conduct  of  the  deceased  into  consideration,  and 
say  whether  they  thought  he  was  at  the  time  capable  of  knowing  right  from  wrong. 
They  then  found  that  he  thi-ew  himself  from  the  bridge  with  the  intention  of 
destroying  himself,  but  that  he  was  not  then  capable  of  judging  between  right  and 
wrong.  The  jury  were,  as  usual,  evidently  perplexed  with  the  strict  meaning  of 
the  words  right  and  wrong :  the  first  part  of  the  verdict  made  the  case  one  of 
felo-de-se,  the  last  part  made  it  one  of  insanity.  The  verdict  was  entered  for  the 
defendants — i.e.  that  the  deceased  was  a  felo-de-se,  and  that  the  policy  was  therefore 
void. 

This  case  was  subsequentl}''  argued  before  the  four  judges  in  the 
Common  Pleas.  It  was  then  contended  for  the  plaintiii",  that  accord- 
ing to  the  terms  of  the  policy  there  must  have  been  an  intention 
by  the  assured  to  "  die  by  his  own  hand,"  and  that  an  insane  person 
could  have  no  controllable  intention.  The  judges  differed :  three 
thought  there  was  no  ground  for  saying  that  the  deceased  was 
affected  by  an  uncontrollable  impulse ;  on  the  contrary,  the  jury 
found  that  he  threw  himself  into  the  river  knowing  that  he  should 
destroy  himself  and  intending  to  do  so.  In  their  opinion  the 
act  was  one  of  felo-de-se,  and  the  policy  was  void.  Tindal,  C.J., 
considered  that  the  verdict  should  be  for  the  plaintiff,  thereby  leading 
to  the  inference  that  the  act  of  suicide  was  in  this  case  the  result  of 
insanity,  and  not  of  a  felonious  killing,  to  which  alone  he  considered 
the  exception  in  the  proviso  should  apply.  It  is  probable  if  the 
term  "  stdcide  "  had  been  inserted  in  the  policy,  instead  of  the  words 
"die  by  his  oivn  hands,"  that  the  decision  would  have  been  in  favour 
of  the  plaintiff;  for  to  vitiate  a  policy  from  an  accidental  result 
depending  on  an  attack  of  insanity,  fm([jioiving  directly  from  that  attack, 
is  virtually  vitiating  it  for  the  insanity  itself.  In  this  respect,  it  appears 
that  the "  Chief  Justice  took  a  sound  view  of  this  question,  so 
important  to  the  interests  of  those  who  have  insured  their  hves.  It  is 
impossible  for  a  man  to  enter  into  a  contract  against  an  attack  of 
insanity,  any  more  than  against  an  attack  of  apoplex3^  The  juiy 
found  that  the  deceased  was  irresponsible  for  the  act,  and  it  is  clear 
that  the  insurers  and  assured  intended  no  more  by  using  the 
terms  "  die  by  his  own  hands,"  than  the  act  of  suicide.  By  this 
decision,  therefore,   the  insurers   received  the  benefit  of  a  wider 
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interpretation  of  the  terms  than  that  which  either  party  could  have 
foreseen  or  contemplated. 

The  nnostion  was  again  raised  in  the  case  oi  Schioabe  v  CT,/^  Liverpool 
Sum.  Ass!  S  Tho  doceasod.  ^yhose  life  was  insured  destroyed  himself  . by  taking 
Shmfc  add;  and  thore  was  clear  evidence  of  his  being  at  the  time  in  a  state 
of  fnsanfty  The  jury  here,  under  the  direction  of  Cresswe  1,  J.  returned  a  verdict 
iThe  plaintiffs,  thereby  deciding  that  the  policy  was  not  vitiated  by  the  mere  act 
of  suichle  {vide  Clift  v.  Schiuahe  (18-17),  1  /  L.  J.  0.  P.  21). 

The  iudee  held  that  to  bring  the  case  within  the  terms  of  the 
exception,  the  party  taking  his  own  life  must  have  been  at  the  time  of 
the  act  an  accountable  moral  agent  and  able  to  distinguish  right  from 
wrong  In  this  instance  the  term  used  in  the  policy  was  "  suicide," 
which  according  to  the  learned  judge  meant  "  a  felonious  killing. 
Supposing  that  the  assured  was  killed  by  voluntarily  precipitating 
himself  from  a  window  while  in  a  fit  of  delirium  from  fever,  this  would 
be  an  act  of  suicide  or  dying  by  his  own  hand  ;  but  it  surely  cannot  be 
equitably  contended  that  his  heirs  should  lose  the  benefit  oi  the 
insurance  in  consequence  of  an  event  depending  on  an  accidental  attack 
of  a  disease  which  no  one  could  have  foreseen,  and  against  which  no 
one  could  guard  ?  If  this  principle  be  not  admitted,  the  decision 
which  must  necessarily  follow  would  appear  to  be  against  all  justice  ; 
if  it  be  admitted,  then  it  must  apply  equally  to  every  case  of  mental 
disorder,  the  proof  of  the  existence  resting  with  those  who  would  benefit 
by  the  policy. 

On  appeal,  the  judgment  in  this  case  was  reversed,  the  judges 
however  differing.     It  was  argued  for  the  insurers,  that  if  a  man 
retained  just  enough  of  intelligence  to  produce  death  by  competent 
means,  but  was  deprived  of  all  moral  sense,  the  policy  was  void. 
Against  this  view  it  was  urged  by  one  of  the  judges,  that  whether  the 
intellect  was  destroyed  altogether  or  only  partially,  it  could  make  no 
ditference.    If  death  was  the  result  of  disease,  whether  by  affecting 
the  senses  or  affecting  the  reason  (thus  leading  to  suicide),  the 
insurance  office  was  liable  under  the  policy.    If  the  act  was  not  the  act 
of  a  sane  and  reasonable  creature,  it  was  not  an  act  of  suicide  within 
the  meaning  of  the  proviso.    Those  judges  who  adopted  the  opposite 
view  held  that  the  meaning  of  the  words,  as  introduced  into  the 
exception,  was — if  the  party  should  kill  himself  intentionally:  the 
words  were  considered  to  include  all  cases  of  voluntary  self-destruction. 
If  a  party  voluntarily  killed  himself,  it  was  of  no  consequence  whethei- 
he  was  sane  or  not.    The  majority  of  the  court  held  this  view,  and  a 
new  trial  was  granted.    Had  all  the  judges  been  present  to  give  their 
opinions,  the  decision  might  have  been  different ;  for  five  had  expressed 
themselves  at  various  times  in  favour  of  the  view  that  the  term  suicid(! 
in  policies  applies  only  to  cases  in  which  there  is  no  evidence  of 
insanity  ;  while  four  had  declared  their  opinion  to  be,  that  it  includes 
all  cases  of  "  intentional"  self-killing,  whether  the  person  be  sane  or 
insane.    It  is  difficult  to  understand  how  a  man  in  a  fit  of  delirium  or 
insanity  can  be  said  to  kill  himself  voluntarily  or  intentionally.  "Will 
and  intention  imply  the  judgment  of  a  sane  man  in  regard  to  civil  and 
criminal  acts,  but  a  delirious  or  really  insane  person  acts  under  a 
delusion  ;  and  as  the  law  would  hold  him  irresponsible  in  regard  to 
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others,  liis  representatives  should  not  suffer  for  an  act  which  he  was 
himself  incapahle  of  controlling  {Law  Times,  1846,  p.  342). 

The  decision  in  this  case  is  of  great  importance  to  persons  whose 
lives  are  insured,  for  it  may  he  made  to  govern  others ;  and  on  this 
principle,  a  man  attacked  with  delirium,  and  who,  during  the  fit, 
Ijrecipitated  himself  from  a  window  and  was  killed,  would  be  declared 
a  suicide  within  the  meaning  of  the  proviso,  and  a  policy  of  insurance  of 
his  life  would  be  ipso  facto  void.  It  will  be  perceived  that  the  law,  as 
interpreted  by  a  majority  of  the  judges,  is  that  Avhenever  a  person 
destroys  himself  intentionally,  whatever  may  be  the  state  of  his  mind, 
the  policy  becomes  void.  It  also  appears  that,  according  to  this  legal 
view  of  the  question,  a  person  may  have  and  exercise  such  an  intention 
although  undoubtedly  insane.  Whether  he  has  been  found  so  under  a 
Commission,  or  a  verdict  to  this  effect  has  been  returned  at  an  inquest, 
is  therefore  unimportant.  It  must  be  proved  by  those  who  would 
benefit  by  the  policy,  that  the  party  had  died  from  his  own  act,  but 
without  intending  to  destroy  himself.  If  a  man  take  poison,  or  shoot 
himself,  or  commit  any  other  act  leading  to  his  own  death,  it  must  be 
shown  that  it  was  the  result  of  accident,  and  not  of  design  on  his  own  part. 
Some  insurance  offices  now  insert  in  a  contract  a  proviso  hy  which, 
whether  the  person  be  found  felo-de-se  or  not,  the  polic}'  shall  be 
forfeited  :  but  the}-^  reserve  to  themselves  the  right  of  returning  a  part 
or  the  whole  value  of  the  polic}',  calculated  up  to  the  day  of  death.  In 
the  meantime  they  have  the  power  of  taking  the  full  benefit  arising 
from  an  act  of  suicide  committed  during  a  fit  of  delirium  or  insanity, 
in  which,  as  medical  men  know,  there  can  exist  no  controllable 
intention,  no  freedom  of  judgment,  and  no  real  exercise  of  will  (see 
case  Prov.  Med.  Jour.,  1848,  p.  428). 

From  these  cases  one  fact  is  clear — the  act  of  suicide  is  not  treated 
by  the  law  as  a  necessary  proof  of  insanity  ;  and,  therefore,  the 
ingenious  arguments  which  have  been  held  on  this  subject  have  but 
little  interest  for  a  medical  jurist  in  a  practical  point  of  view.  It  has 
been  elsewhere  stated  that  acts  of  suicide  have  been  mistaken  for 
homicide,  merely  because  the  deceased  had  expressed  no  intention  of 
destroying  himself,  and  had  manifested  to  his  friends  no  disposition 
to  the  act  by  previous  conduct.  This,  however,  is  a  fallacious  view 
of  the  subject,  since  suicide  from  sudden  impulse  is  by  no  means 
infrequent :  and  even  when  the  act  bears  about  it  marks  of  delibera- 
tion, it  is  not  to  be  expected  that  a  person  should  previously  announce 
his  intention,  for  this  would  be  a  sure  way  of  defeating  his  object. 

If,  as  it  is  alleged,  the  act  of  suicide  was  in  all  cases  the  offspring 
of  insanity,  suicide  should  be  frequent  among  the  insane.  Experience, 
however,  is  not  in  favour  of  this  assumption.  As  mechanical  restraint 
is  either  abolished  or  considerably  diminished  in  most  asjdums, 
lunatics  have  now  much  more  liberty  than  formerly,  and  yet  suicides 
among  them  are  comparatively  rare.  This  favourable  result  must  be  in 
part  ascribed  to  active  superintendence  and  watching  of  those  known  to 
have  suicidal  tendencies. 

The  rule  of  law  as  settled  by  the  above  case  would  seem  to  be  that 
whenever  the  assured  Aesixoys  himsoii  intentionally ,  whatever  may  be 
the  state  of  his  mind,  the  poHcy  is  void.  If  a  person,  whether  sane  or 
insane,  kills  himself  unintentionally,  then  the  insurers  are  liable  ;  but 
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the  onus  of  proof  in  this  case  lies  upon  the  plaintiffs,  i.e.,  those  who 

would  benefit  by  the  policy.  ,  •    ,  i.,r 

That  there  is  still  room  for  a  final  ruhng  is.  however,  proved  by 
the  following  case,  which  in  March,  1904,  was  decided  in  the  King  s 
Bench  Division : — 

"I  mil  not  commit  siuckle,  whether  sane  or  insane,  during  the  period  of  one 
year  from  the  date  of  said  contract."  This  sentence  constituted  one  ot  the  closes 
fn  an  iZrance  policy  made  by  the  Mutual  Life  Insurance  company  of  New  York 
on  the  life  of  a  Mr.  Max  Firnberg,  and  formed  the  basis  of  an  action  brought  by 
Messrs.  ElUnger  &  Co.,  of  Oxford  Street,  Manchester,  against  the  insurance 

''"""Stiffs-'casr^t'that'in  May,  1902,  Mr.  Eirnberg  was  indebted  to  them  for  a 
considerable  sum  of  money,  and  applied  to  the  company  for  an  insurance  on  _hislife 
for  the  purpose  of  covering  the  debt,  and  informed  the  company  that  the  policy  was 
being  taken  out  in  the  plaintiffs'  interest.  In  February  of  the  following  year,  Mr. 
Firnbero-  during  a  fit  of  insanity,  committed  suicide.  Plaintiffs  thereupon  took 
action  to 'recover  the  money,  contending  that  the  suicide  clause  was  nothuig  more 
than  a  personal  undertaking  by  Eirnberg,  for  the  breach  of  which  they  were  not 

^^^^efendants  submitted  that  the  effect  of  the  suicide  clause  was  to  relieve  them  of 
liabUity  in  the  event  of  Eirnberg  taking  his  own  life.  •  ,  -  •  • 

Mr  Justice  Bigham  was  of  opinion  that  the  defendants  were  rigJit  m  tJieir 
contention  and  gave  judgment  accordingly,  with  costs,  and  the  judgment  was 
confirmed  on  appeal  (November,  1904). 

The  wording  of  the  clause  is  obviously  extremely  unfortunate,  and 
one  might  say  silly,  on  behalf  of  the  assured,  for  it  is  obvious  that  if 
he  became  insane  there  could  be  no  sort  of  guarantee  that  he  would 
not  commit  suicide  as  the  first  act  of  his  insanity. 

This  psychological  problem  seems  to  the  editor  to  be  one  to  which 
no  final  conclusion  can  ever  be  reached ;  it  has  been  and  will  continue 
to  be  discussed  ad  nauseam  in  every  work  on  mental  diseases,  and  in 
every  case  in  which  litigation  arises  over  suicide.  The  common  sense 
practical  solution  seems  to  be  in  advising  insurance  companies  and 
insurers  to  fix  the  clause  re  suicide  in  such  a  way  that  the  policy  is 
{a)  void  under  any  condition  if  life  is  terminated  by  suicide,  or  (Jo) 
per  contra  is  payable  under  any  condition  of  suicide.  The  latter  is 
impossible  according  to  an  official,  of  the  Ocean  Accident,  &c.,  Co., 
and  so  presumably  cases  will  continue  on  occasions  to  be  fought  on 
the  question  of"  Sane  or  Insane?"  The  editor  is,  however,  unable 
to  find  any  case  more  to  the  point  than  the  one  above  (see  "  Suicide 
whilst  temporarily  Insane — a  Legal  Contradiction,"  b}'^  E.  H.  Wel- 
lington, "  Trans.  Med.  Leg.  Soc,"  vol.  1)  He  feels  bound  to  admit 
that  the  "  suicide  clause  "  as  drawn  by  the  Ocean  Company  {vide  above) 
would  seem  to  be  sufficiently  stringent  to  prevent  litigation  as  far  as 
accident  policies  are  concerned. 
Problem  2.  Was  an  admitted  Violent  Death.  Accidental, 

Suicidal,  or  Homicidal? — A  person  may  die  from  poison,  wounds, 
drowning,  or  other  forms  of  asphyxia;  and  it  may  be  difficult  to  say 
in  certain  cases  whether  the  death  arose  from  accident,  suicide,  or  from 
violence  inflicted  by  another.  Sucli  cases  are  often  left  in  great 
uncertainty  at  the  coroner's  iiupiest — the  evidence  received  being 
imperfect  or  insufficient;  because  in  cases  of  sudden  death,  provided 
there  be  no  suspicion  of  murder,  it  is  considered  of  little  moment  to 
make  a  strict  inquiry.    The  inquest  jury's  verdict,  "  accidental  death," 
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merely  indicates  the  absence  of  a  criminal  cause  of  fatalit)'.  If 
the  life  of  the  deceased  should  happen  to  be  insured  under  a  policy- 
containing  this  condition  respecting  suicide,  the  question  may  become 
of  great  importance  to  the  interest  of  the  insurers,  and  they  will 
require  clear  evidence  that  the  death  was  natural  or  accidental,  and  not 
suicidal,  before  paying  the  amount  of  the  policy.  The  cause  of  death 
should  in  all  cases  of  violence  be  detei-mined  by  a  medical  man ;  this 
will  put  an  end  to  any  dispute  concerning  the  payment  of  the  policy, 
and  relieve  the  representatives  from  the  trouble  and  expense  of  litiga- 
tion. If  the  death  be  sudden,  and  any  suspicious  circumstances  are 
left  unexplained,  it  is  almost  certain  that  a  civil  action  at  law  will 
follow.  Medical  men  are  not  therefore  safe  if,  at  a  coroner's  inquest, 
they  suppose  that  they  have  only  to  satisfy  a  jury  by  a  hasty  opinion 
expressed  from  an  external  view  of  the  body  or  an  ill-conducted 
inspection,  merely  because  it  may  appear  to  them  quite  certain  that 
the  deceased  could  not  have  been  murdered.  Should  the  deceased 
happen  to  be  one  of  that  class  of  persons  on  whose  lives  insurances 
are  commonly  effected,  the  whole  of  the  circumstances  connected  with 
the  examination  of  the  hody,  and  the  medical  opinion  of  the  cause  of 
death,  must  come  to  light,  and  if  the  autopsy  have  been  carelessly 
performed,  it  will  probably  be  made  the  subject  of  a  severe  cross- 
examination.  There  have  been  several  painful  exposures  of  this  kind, 
because  the  medical  witness  thought  any  kind  of  evidence  would  serve 
the  purpose  of  a  coroner's  jury.  The  verdict  of  a  jury  at  an  inquest 
is  not  binding  on  a  company,  it  is  regarded  by  them  merely  as  an 
indication :  they  have  not  only  a  right,  but  often  good  reason,  to 
dispute  it,  and  they  frequently  exercise  this  privilege.  The  insurance 
companies  are  exposed  to  all  kinds  of  fraud,  actually  leading,  as  in  the 
case  of  burial  clubs  (a  kind  of  life  insurance),  to  the  perpetration  of 
murder  for  the  sake  of  the  small  amount  insured. 

[In  previous  editions  of  this  work  will  be  found  an  extremely 
interesting  account  of  a  case  illustrating  the  necessity  of  great  care  in 
the  inspection  of  a  body  for  a  coroner's  inquest.  Inasmuch  as  the 
evidence  actually  obtained  was  totally  inadequate  to  prove  anything  it 
is  omitted  from  the  present  edition.  The  verdict  turned  upon  medical 
evidence  for  or  against  narcotic  suicidal  poisoning  as  opposed  to 
murder  by  violence. — Ed.] 

It  is  often  a  matter  of  great  difficulty  to  distinguish  suicide  from 
accident,  but  the  distinction  is  absolutely  necessary  when  a  claim  is 
made  through  the  deceased  for  the  payment  of  a  policy  of  insurance. 
Tardieu  relates  some  cases  in  illustration  of  the  difficulties  which 
surround  these  investigations. 

Wldle  a  carriage  was  being  driven  along  the  boulevards  of  Paris,  a  loud  report 
of  a  gun  was  heard  and  smoke  was  seen  issmng  from  the  carriage-window.  The 
carnage  was  stopped,  and  it  was  then  seen  that  there  was  the  body  of  a  man  m  one 
comer  in  a  sitting  postui-e,  with  a  double-barrelled  gun  between  his  legs.  Death 
must  have  been  almost  instantaneous,  as  the  left  half  of  his  skull,  which  had  been 
blown  ofi  in  the  explosion,  was  found  lying  between  his  legs.  It  appeared  that  he 
had  only  been  in  the  carriage  five  minutes,  and  that  shortly  before  he  had  insured 
his  life  in  two  French  offices  for  the  sum  of  6,000/.  When  the  claim  was  made  by 
the  relatives,  the  offices  refused  to  pay,  on  the  ground  that  the  death  was  a  yohrn- 
tary  act  (deliberate  suicide)  and  not  accidental.  The  case  was  fully  luyestigated  by 
Tardieu  and  Briere  de  Boismont,  and  they  pubHshed  a  lengthy  report  ot  the  facts 
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„  ,  ,,TT  "iQrn  1  n  443-  1839  2,  p.  126).  The  conclusion  wliicli  Tardiou 
("  Ann.  d'llyg.,  ISOO,  1,  p.  44J ,  •'f"'.'/. ->  1  •  ^''^  ^^a  of  the  gnn,  as  well  as 
drew  from  an  examination  of  the  PO^it>o".°^.{^\l'°J^^^^,  had  been 

S;r.?rSrt^or:3"^noti,rto  'l^M^ll  al=a^-a  had  contemplated 

to  prove  their  case,    ims  tuej  i.iuou  w  uu,  iiu^^  ^  A'xj,rcr     ^<^^\a  9  n 

SStroyld  hiSf ;        the  position  of  the  body,  and  the  condition  in  which  it  was 
tXweTppar;ntly  not  consistent  with  this  theory.         bands  wei.  tied  b^^^^^^^^^ 
his  back  and  there  were  the  appearances  of  a  robbery.  _  As  all  the  cucumstances 
pointed  to  fv  l     death  at  the  hands  of  another,  a  judicial  inquiry  was  made 
Eh  film  want  of  evidence  led  to  no  result.    The  deceased  who  was  ^  merchant 
had  recently  eifected  an  insurance  on  his  life  for  the  amount  of  1,600/.,  which  was 
to  be  paid  to  his  family  on  his  death,  except  in  case  o  his  committing  suicide 
This  sum  was  paid  into  court,  and  was  snbsequently  reclaimed  by  the  office  on  the 
iroimd  that  the  deceased  had  destroyed  himself    A  mtness  had  come  forward  mth 
fn  anto-raph  letter  of  the  deceased,  in  which  he  had  described  the  motives  that 
hadTedliii^  to  perpetrate  the  act,  and  the  mode  in  which  he  intended  to  carry  out 
his  design.    This  document  proved  that  he  had  sacrificed  his  own  life  for  the  sake 
of  his  family,  in  order  to  preserve  them  from  impending  rum.    According  to  the 
private  letter  to  his  friend,  which  had  every  appearance  of  authenticity,  he  had 
suspended  himself  to  a  beam,  from  which  a  friend,  by  a  previous  arrangement 
had  cut  Hm  down,  and  had  then  disposed  his  body  on  the  high  road,  under  such 
cii-cumstances  as  to  give  the  impression  that  he  had  been  the  victim  of  a  murderous 
assault  ("Ann.  d'Hyg.,"  186(5,  2,  p.  397). 

So  far  as  medical  evidence  can  throw  light  on  the  prohlem,  it  has 
already  been  very  fully  discussed  under  the  various  forms  of  violent 
death,  q.v.,  and  need  not  further  be  touched  upon. 

Problem  3.  Bogus  Suicides  and  Deaths.— The  two  following 
cases  show  tliat  this  form  of  fraud  is  practised,  but  the  proof  of  fraud 
has  commonly  little  to  do  with  medical  evidence : 

A  claim  was  made  on  an  insurance  company  for  the  amount  of  a  policy  on  the 
life  of  a  man  who  suddenly  disappeared,  while  at  Brighton,  within  a  week  after  an 
insurance  had  been  effected  on  his  life.  The  man's  clothes  were  found  on  the  beach, 
and  the  jury  were  asked  to  infer  from  this  fact  that  the  man  was  drowned  while 
bathing,  and  that  his  body  had  been  carried  out  to  sea.  No  one  had  seen  him  go 
into  the  water.    The  jury  were  discharged  without  a  verdict. 

It  was  quite  possible  that  the  clothes  had  been  designedl}^  placed 
there,  and  that  the  man  had  gone  off  in  another  direction,  and  was  then 
living.  Such,  indeed,  the  sequel  to  the  case  proved  to  be  a  fact,  for  a 
body,  washed  ashore  some  100  miles  away  from  Brighton,  was  identified 
as  that  of  the  assured.  The  insurance  was  paid,  and  it  was  only  some 
time  later  that  the  fraud  was  discovered  {Trcw  v.  Railicaij  Pass. 
Ass.  Co.  (1856),  5  H.  &  N.  211). 

Sir  Thomas  Stevenson  has  since  met  with  another  ver}-  similar 
case : 

In  the  autumn  of  1878,  a  young  merchant  was  staying  at  an  hotel  in  Barmouth. 
One  morning  ho  wont  to  batho  alone  from  the  boach.  His  clothes,  containing 
money,  and  Jiis  watch  wore  subsequently  found,  but  the  body  of  the  supposed 
drowned  man  was  not  found.    An  insurance  on  his  life  was  paid.    Six  months 
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after  the  supposed  deceased  was  recognised  and  challenged  in  South  America  bv  a 
Inend  ;  and  the  insurance  money  had  to  be  refunded.  The  missing  man  had  been 
m  pecuiuaiy  difficulties.  He  took  with  him  to  bathe  an  extra  suit  of  clothes  and 
decamped,  leaving  money  in  the  pockets  of  the  clothes  on  shore  m  order  to  divert 
suspicion  {vide  "  Identity  "), 

It  is  not  only  in  frauds  on  insurance  companies  that  suicide  is 
simulated — it  has  been  used  for  severing  the  marriage  tie. 

The  following  case  occurred  in  the  Divorce  Court  iu  June,  1904, 
before  Sir  F.  Jeune  : — 

Mrs.  Jane  Sykes  Sanderson  asked  for  the  dissolution  of  her  marriage,  on  the 
ground  of  the  desertion  and  adultery  of  her  husband,  Mr.  George  Frederick 
Theodore  Sanderson. 

Mr.  Barnard,  on  behalf  of  the  petitioner,  stated  that  the  parties  were  manied  on 
August  8th,  1892,  at  St.  Paul's  Church,  Bridlington.  They  afterwards  lived 
together  at  Seacombe,  Cheshire.  The  husband  then  obtained  employment  as 
manager  of  the  Empii-e  Theatre,  Belfast.  On  July  11th,  1902,  he  said  he  was 
going  to  Blackhead,  near  Belfast,  for  the  purpose  of  bathing.  He  did  not  return 
home,  and  an  announcement  was  made  that  his  clothes,  boots,  and  hat  had  been 
found  on  the  rocks.  It  was  a  pecuUar  fact,  however,  that,  although  he  went 
away  on  his  bicycle  in  the  morning,  the  bicycle  had  never  been  found.  The 
wife  and  two  children  never  heard  of  him  fi-om  that  time  down  to  1903,  when 
Mrs.  Sanderson  ascertained  that  her  father-in-law  had  received  a  letter  from  her 
husband,  dated  April  13th,  1901,  containing  the  following  passages  suggestive  of 
suicide : 

This  is  from  your  erring  sou,  George,  who  has  no  excuse  to  make  for  himself. 
I  fell  in  love  more  like  a  madman  than  any  sane  person.  I  gave  up  all  for  the  girl 
I  love.  ...  I  have  been  out  of  employment,  but  I  earned  21.  a  week  for  seven 
weeks,  and  we  have  at  times  been  absolutely  starving.  .  .  .  Good-bye,  father. 
Ask  God  to  forgive  me. — The  last  from  your  son. 

Inquiries  were  then  made,  and  it  was  discovered  that  the  respondent  went  away 
with  a  lady  to  Australia  in  the  ss.  Medic  from  Liverpool,  under  the  name  of 
"  Mr.  and  Mrs.  Trevelyau,"  and  they  had  been  living  iu  Sydney  as  man  and  wife. 

His  lordship  granted  a  decree  nisi,  with  costs. 

Occasionall}''  a  suicide  is  alleged  where  in  fact  a  merciful  overdose 
of  a  drug  has  been  administered,  upon  the  principle  that  dead  men 
tell  no  lies — nor  truths  {cf.  Pichegru  in  1804,  the  Due  de  Choiseul- 
Praslin  in  1840,  and  possibly  M.  Henri  in  L'affaire  Dreyfus). 
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SECTION  XIII. 
LUNACY. 

Synopsis  of  the  subject  as  discussed  in  the  following  pages  : — 

A.  Lunacy  in  General. 

1.  The  executive  of  the  Acts  of  1890  and  1891. 

2.  What  is  insanity  ?    Attempts  at  a  general  definition. 

(a)  Medical. 

(b)  Legal. 

3.  Some  points  in  the  diagnosis  of  early  cases. 

4.  Classification  of  well-marked  cases. 

(a)  By  Clouston  and  Mercier. 

(b)  By  Royal  College  of  Physicians. 

(c)  By  Dr.  Lloyd  Andriezen. 

The  classes  themselves  with  brief  comments. 
\  (a)  Idiocy  and  imbecility. 
{b)  Dementia. 

(c)  Stupor. 

(d)  Depression. 

(e)  Exaltation  and  excitement. 
(/)  Systematised  delusions. 
(g)  Moral  and  impulsive  insanity. 
(/<)  General  paralysis  of  the  insane. 
(i)  Erotomania, 
(j)  Kleptomania, 
(/c)  Pyromania. 
(Z)  Somnambulism. 

V  Deaf-mutism. 

5.  Lucid  intervals  and  recover}'. 

6.  Heredity  in,  and  causes  of,  insanity. 

B.  Lunacy  in  Relation  with  the  Law. 

1.  Capability  as  a  witness. 

2.  Should  this  person  be  placed  under  restraint  ? 

The  Act  of  1890  on  the  subject  of  uncertified  patients. 
8.  How  can  he  be  placed  under  restraint?    Act  of  1890  and  1891. 

(a)  Reception  orders  of  various  kinds. 

(b)  Medical  certification. 

(c)  De  lunatico  inquircndo. 

4.  Escape  and  discharge  of  certificated  patients. 
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B.  Lunacy  in  Relation  with  the  LAw—contd. 

5.  Responsibilities  of  the  insane. 

(a)  Marriage. 

(h)  Civil  contracts. 

(c)  Testaraentarj^  capacitj'. 

id)  Criminal  responsibilil3% 

6.  Alcoholism  and  lunac3^ 

Diagnosis  of  drunkenness. 
Intoxication  other  than  alcoholic. 
Medical  views  on  alcoholism. 
Legal  views. 

Civil  responsibility  in  alcoholism. 
Criminal 

Restraint  of  Drunkards  Act  of  1898. 

7.  Feigned  insanit3\ 

8.  Feigned  deaf-mutism. 

1.  THE  EXECUTIVE  IN  LUNACY. 
The  Lunacy  Acts,  1890  and  1891  (53  Vict.  c.  5 ;  54  &  55  Vict, 
c.  65),  are  the  statutes  which  deal  with  the  detention  and  care  of  lunatics 
and  their  property;  and  the  Idiots  Act,  1886  (49  &  50  Vict,  c,  25), 
similarly  deals  with  the  care,  education,  and  training  of  idiots  and 
imbeciles. 

The  executive  whose  business  it  is  to  see  that  these  statutes  are 
carried  into  effect  consists  of  the  following  personages  : — 

The  Lord  Chancellor  (associated  with  other  judges). 
Two  Masters  in  Lunacy  (barristers) 
Three  additional  Chancery  Visitors 
(two  medical  men,  one  barrister) 
Eleven  Commissioners  in  Lunacy, 
and  as  subsidiaiy  officers  : — 

All  "judicial  authorities,"  vide  p.  836. 
All  medical  men  duly  registered. 
The  Lord  Chancellor,  as  judge  in  lunacy,  is  entrusted  with  the 
care  and  commitment  of  the  custody  of  the  person  and  estates  of 
lunatics.  He  acts  either  alone  or  jointly  with  any  one  or  more  of  the 
judges  of  the  Supreme  Court.  The  judge  in  lunacy  may  make  orders 
for  the  custody  of  lunatics  so  found  by  inquisition  and  the  management 
of  their  estates.  Under  the  control  of  the  judge  in  lunacy  are  two 
masters  in  lunacy,  who  must  be  barristers  of  not  less  than  ten  years' 
standing.  They  have  to  deal  with  those  persons  who  are  found  to  be 
lunatic  hy  a  commission  ofinquirj',  commonly  termed  chancery  lunatics. 
The  term  "commission  of  inquiry"  is  now  substituted  for  the  term 
"commission  in  lunac}',"  a  term  which  was  apt  to  be  confounded  with 
that  of  commissioners  in  lunacy.  Acting  under  the  masters  in  lunacy 
are  three  additional  chancery  visitors  (so  that  there  are  five  chancery 
visitors),  two  medical  men,  and  one  a  barrister  of  five  j'ears'  standing. 
The  three  chancer}'-  visitors  and  the  two  masters  in  lunacy  form  a 
board. 

The  commissioners  in  lunacy  regulate  the  affairs  of  asylums,  and 
supervise  such  lunatics  as  are  not  found  to  be  so  by  a  commission  of 
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inqnirj'.  They  are  eleven  in  number,  five  of  whom,  including  the 
permanent  chairman,  are  uni)aid  ;  the  remainder,  three  barristers  and 
three  physicians,  are  paid.  Public  lunatics — i.e.  criminal  and  pauper 
lunatics— are  kept,  the  former  in  Broadmoor  Criminal  Lunatic  Asylum, 
and  the  latter  in  county  and  borough  asylums — asylums  which  every 
local  authority  is  bound  to  provide  and  maintain  for  the  accommodation 
of  pauper  lunatics.  The  local  authority  may  provide  asylum  accom- 
modation for  pauper  and  private  patients,  together  or  in  separate 
asylums,  and  may  provide  separate  asylums  for  idiots.  A  pauper 
lunatic  cannot  be  allowed  to  remain  in  a  workhouse  as  a  lunatic  unless 
the  medical  oflicer  of  the  workhouse  certifies  that  he  is  a  proper  person 
to  be  allowed  to  remain  in  a  workhouse  as  a  lunatic,  and  that  the 
accommodation  of  the  workhouse  is  sufficient  for  his  proper  care  and 
treatment.  Private  lunatics — i.e.  lunatics  other  than  those  found 
lunatic  by  inquisition,  pauper  lunatics,  and  criminal  lunatics — may  be 
detained  in  registered  hospitals,  licensed  houses,  county  and  borough 
asylums,  or  in  houses  as  single  j^atients  ;  but  the  commissioners  may 
sanction  the  reception  of  more  than  one  lunatic  in  a  house  under 
special  circumstances,  and  for  the  interest  of  a  single  patient. 


2.  WHAT  IS  INSANITY? 

The  terms  insanity,  lunacy,  unsoundness  of  mind,  mental  derange- 
ment, mental  disorder,  madness,  and  mental  alienation  or  aberration, 
have  been  indifferently  applied  to  those  states  of  disordered  mind  in 
which  a  person  loses  the  power  of  regulating  his  actions  and  conduct 
according  to  the  ordinary  rules  of  that  society  to  which  by  birth  and 
education  he  belongs  (Savage).  In  all  cases  of  real  insanity,  the 
intellect  is  more  or  less  affected — hence  the  term  intellectual  insanity. 
In  a  medical  sense  this  implies  a  deviation  of  the  mental  faculties  from 
an  assumed  normal  or  healthy  standard.  In  an  insane  person  there 
may  be  no  bodily  disease,  but  his  language  and  habits  are  changed — 
the  reasoning  power  which  he  may  have  enjoyed  in  common  with 
others  is  lost  or  perverted,  and  he  is  no  longer  fitted  to  discharge  those 
duties  which  his  social  position  demands.  Further,  from  perversion 
of  reason,  he  may  show  a  disposition  to  commit  acts  which  may 
endanger  his  own  life  or  property,  or  the  lives  or  property  of  those 
around  hmi.  It  is  at  this  point  that  the  law  interferes  for  his  own 
protection,  and  for  that  of  society. 

Many  attempts  have  been  made  by  psychologists  to  define  insanity ; 
but  the  definitions  hitherto  given  are  so  imperfect  that  it  would  be 
difficult  to  find  one  which  includes  all  who  are  insane,  and  excludes  all 
who  are  sane.  This  difficulty  is  fully  accounted  for  by  the  fact  that 
mental  disorder  vanes  in  its  degree  as  well  as  in  its  characters ;  and 
the  shades  of  disordered  intellect  in  the  early  stages  are  so  blended  as  to 
be  scarcely  distinguishable  from  a  state  of  sanitv.  It  is  this  twilight 
condition  of  the  mind,  when  it  is  fluctuating  between  sanity  and  insanfty 
winch  no  definition  can  comprise,  especially  as  the  mind  differs  in  its 
powers  and  manifestations  in  most  persons,  and  it  is  therefore  difficult 
to  hx  upon  a  standard  by  which  a  fair  comparison  can  be  made.  The 
vulgar  notion  of  insanity  is  that  it  consists  in  an  entire  deprivation  of 
reason  and  consciousness;  but  the  slightest  acquaintance  with  the 
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mouomama.  In  idiots  and  imbeciles  ideas  wortliy  of  the  name  are 
wanting,  and  the  power  of  tliought  is  absent  or  deficient ;  in  maniacs 
and  monomaniacs  the  ideas  flow  freely,  but  they  are  perverted  and  the 
power  of  thought  is  irregular  and  uncontrolled,  'in  idiocy  and  imbecility 
we  do  not  meet  with  the  hallucinations  and  illusions  which  constitute 
the  main  features  of  mania  and  monomania .  Idiocy  is  much  more 
likely  to  be  confounded  with  dementia,  and  indeed  when  dementia  is 
confirmed  and  complete  [fatuitij),  there  is  no  appreciable  difference, 
for  in  neither  state  is  there  any  evidence  of  the  exercise  of  mental 
power.  In  idiocy  no  ideas  have  ever  been  formed;  in  imbecility  they 
have  been  partially  formed,  but  arrested ;  in  dementia  they  have  been 
more  or  less  completely  formed,  but  have  subsequently  become  enth'ely 
obliterated.  It  is  important  to  remember  that  in  idiocy  and  imbecility- 
there  is  no  gradual  loss  or  impairment  of  faculties,  as  is  generally 
observed  in  dementia ;  the  person  is  what  he  always  has  been— 
mentally  weak  and  unsusceptible  of  any  great  degree  of  improvement 
by  instruction. 

_  From  these  remarks  it  will  be  perceived  that  imbecility  is  a  state 
existing  from  birth  or  from  childhood  ;  it  may  supervene  from  disease 
ufter  birth,  in  a  child  in  whom  there  was  no  reason  to  suspect  its 
■existence,  although  it  is  more  common  to  find  the  deficiency  congenital. 
The  term  is  often  applied  to  express  that  weakness  of  the  mental 
powers  which  takes  place  in  the  aged  at  the  close  of  life,  even  when 
the  mind  has  been  well  developed  in  maturity.  Thus  we  speak  of  the 
imbecility  of  age  :  this  is  truly  nothing  more  than  a  state  of  senile 
dementia,  and  to  apply  to  it  the  term  "imbecility"  tends  to  create 
■confusion. 

It  is  exceedingly  important  to  bear  in  mind  that  imbeciles  frequently, 
and  idiots  less  commonlj^  are  subject  to  the  usual  animal  passions  of 
ixnger,  and  possibly  fear,  and  that  in  outbursts  of  anger  they  may 
perform  actions  which  bring  them  into  conflict  with  the  law;  stealing 
nnd  setting  fire  to  objects  are  perhaps  commoner  forms  of  this  trouble 
than  actual  violent  assaults  on  the  person. 

(h).  Dementia. 

This  is  a  state  which,  although  sometimes  confounded  with  mania, 
is  very  different  in  its  characters.  Dementia,  when  confirmed,  consists 
in  a  total  absence  of  all  reasoning  power,  and  an  incapacity  to  perceive 
the  true  relations  of  things  ;  the  language  is  incoherent,  and  the  actions 
■jire  inconsistent ;  the  patient  speaks  without  being  conscious  of  the 
meaning  of  what  he  is  saying;  memory  is  lost,  and  sometimes  the  same 
words  or  phrase  is  repeated  for  many  hours  together ;  and  words  are 
110  longer  connected  in  meaning,  as  they  are  in  mania  and  monomania. 
This  state,  often  called  fatuity,  is  a  not  unfrequent  consequence 
■of  mania  or  monomania. 

Dementia  varies  in  degree.  The  disordered  mind  of  aged  persons 
is  one  form  of  dementia ;  here  we  find  memory  and  some  mental  power, 
•although  the  memory  is  restricted  to  objects  long  since  past,  and  the 
•exertions  of  the  mind  are  only  momentary.  Such  persons  in  dementia 
sive.  quiet,  others  are  in  constant  motion  as  if  in  search  of  something. 
There  is  generally  a  strong  disposition  manifested  to  collect  all  kinds 
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of  useless  articles,  which  are  hoarded  up  as  i  they      e  of  f^^eat  valu^ 
In  some  instances  this  disease  comes  on  g'-^^l""",^'-  ''^Jf^;^^ f^t^^^^^^^^^^ 
normal  and  intellectual,  decay  one  by  one  ;  while  m      f  "^^tai^^^^ 
although  much  more  rarely,  dementia  may  occur  suddenly  fiom  a 
violent  shock  or  impression  on  the  mmd. 

the  from  violent  emotions  is  related  by  Marc  : 

\'^iZ:ft^S^  olT^^^^^^^  an  artilleryman  proposed  to  the  Councx 

of  iSc  S'^Sy  an^  species  of  cannon  which  was  to  have  the  mostly  deadlj 
eke  s  ii  waf  A  day  wa  appointed  for  the  trial  of  this  invention  at  Meudon,  and 
EobespSiTe  wrofe  a  letter  to  the  inventor,  thanking  him  for  his  discovery  m  snch 
flattei-in-  language,  that  the  poor  man  became  motionless  on  reading  it  His 
mind  wa°s  gon!,  and  he  was  conveyed  to  a  lunatic  asylum  m  a  state  of  confirmed 
demenTia  "  De  la  Folie,"  vol.  1,  p.  269).  There  is  somethmg  fearful  in  the 
?C4t  that  the  powers  of  the  mind,  which  it  may  have  taken  many  years  to  build 
up,  may  be  thus  destroyed  in  a  moment  by  strong  emotion. 

Dementia  may  he  acute  or  chronic,  primary  or  secondary.  The 
countenance  of  the  patient  is  generally  pale,  vacant,  and  without 
expression,  the  look  vague  and  uncertain,  and  tears  are  abundantly 
shed  from  the  shghtest  causes.  _  . 

The  following  may  be  taken  as  the  most  striking  ditterences 
between  mania  and  dementia.  In  mania  there  is  an  incoherence  of 
ideas,  but  depending  on  too  great  rapidity  of  thought  and  excitement 
of  the  intellectual  powers ;  in  dementia  there  is  a  want  of  ideas,  and 
the  incoherence  depends  on  the  loss  of  the  power  of  connecting  them, 
owing  to  defect  of  memory ;  volition  is  lost,  and  the  brain  seems  in  a 
state  of  collapse  (Esquirol,  "  Malad.  Ment.,"  vol.  2,  pp.  224  and  232). 
In  fact,  in  dementia  there  is  a  more  or  less  complete  abolition  of 
the  moral,  intellectual  and  voluntary  powers ;  in  mania,  and  also 
in  monomania,  they  are  in  a  state  of  perversion.  Dementia  is  often  a 
consequence  of  these  states,  and  sometimes  alternates  with  them. 

Of  primary  dementia  of  chronic  type  the  senile  form  is  the 
most  common,  due  to  cortical  degeneration  progressive  and  incurable. 

Secondary  dementia  is  the  condition  of  mental  weakness  into 
which  so  many  acute  cases  subside — they  form  the  bulk  of  insane 
patients  detained  in  asylums. 


(c).  Stupor. 

Of  this  condition  Savage  ("  Allbutt's  System,"  loc.  cit.)  says  "  It  is  a 
name  used  to  indicate  those  mental  disorders  which  serve  as  links  between 
dementia  and  melancholia;  it  must  be  looked  upon  as  a  defective  power 
of  reaction,  depending  upon  suspension  rather  than  on  absolute  want 
of  power." 

Savage  further  states,  "  The  danger  of  suicide  is  not  great,  but 
impulsive  acts  may  occur." 

As  such  cases  are  therefore  not  likely  to  come  into  violent  conflict 
with  the  law  for  crimes,  and  as  in  their  civil  aspects  they  are  easy 
of  recognition  as  "  unsound,"  nothing  further  need  be  said  about 
them. 


800 


CLASSES  OF  LUNATICS. 


(d).  Depression. 

For  ft  full  description  vide  Eayner  (Allbutt,  vol.  8,  pp.  361  et  seq.), 
but  Dr.  Taylor's  old  description  may  well  stand  here.  He  stated  : 
"  Monomania  frequently  assumes  one  of  two  forms  ;  either  the  thoughts 
are  lively  and  gay,  or  they  are  oppressed  with  gloomy  melancholy.  In 
the  first  state,  the  persons  will  fancy  themselves  to  be  kings  and 
queens,  and  overflowing  with  wealth,  which  they  are  prepared  to 
distribute  with  regal  profusion  ;  in  the  second  state  we  find  silence, 
seclusion,  and  the  most  heart-rending  sorrow.  The  latter  couditionj 
by  no  means  uncommon  as  a  form  of  monomania,  is  called  melancholia 
(mania  with  depression),  or  lypemania  {Xvve,  sorroio).  Those  who 
are  affected  with  it  suppose  that  they  have  committed  some  unpardon- 
able sin,  and  pass  their  hours  in  silence  with  eyes  fixed  on  vacancy, 
and  in  the  most  gloomy  forebodings  of  temporal  and  eternal  punish- 
ment. They  do  not  sleep,  and  will  sometimes  neither  eat,  speak,  nor 
move  ;  force  must  be  used  to  make  them  take  food  and  exercise. 
In  some  instances  no  persuasion  can  conquer  their  silence ;  one 
patient  thus  affected  was  not  heard  to  utter  a  word  during  four  years. 
If  spoken  to,  they  shed  tears  and  violently  repulse  the  person  who 
addresses  them. 

"Melancholia  frequently  leads  to  an  act  of  suicide  or  murder,  and 
persons  afi'ected  with  it  require  very  close  watching.  In  the  lighter 
forms  of  the  disease  there  is  no  sign  of  mental  aberration,  and  the 
patient  will  go  through  his  usual  routine  of  duty,  but  always  with  the 
same  desponding  air — so  that  his  occupation  seems  scarcely  to  distract 
his  thoughts  from  the  delusion  for  a  single  instant.  In  other  cases  the 
delusion  is  so  well  concealed  that  no  suspicion  exists,  until  an  act 
of  suicide  leads  to  inquiry,  and  some  evidence  of  strangeness  of 
conduct  is  then  for  the  first  time  forthcoming.  There  is  either  an 
entire  absence  of  motive  for  the  act,  or  the  motive  is  based  on  a 
delusion." 

Eayner  {loc.  cit.)  states  that  fifty-six  per  cent,  of  melancholies  in 
asylums  are  suicidally  inclined  ;  he  says  the  suicidal  impulse  must  be 
suspected  in  every  case;  the  desire  may  be  cunningly  hidden  or  openly 
avowed. 

(e).  Exaltation  and  Excitement. 

In  this  form  of  insanity,  to  which  the  word  "mania"  used  to  be 
applied,  there  is  a  general  derangement  or  perversion  of  the  mental 
faculties,  accompanied  by  greater  or  less  excitement,  sometimes 
amounting  to  violent  fury.  Ideas  flow  through  the  niind  without 
order  or  connection,  the  person  losing  all  control  over  his  thoughts, 
and  believing  and  acting  upon  them,  however  absurd  and  mconsistent 
they  may  be.  Eapidity  of  utterance  and  incessant  agitation  accompany 
this  state;  there  is  also  great  irritability,  so  that  not  the  least 
contradiction  can  be  borne.  Mania  may  take  place  suddenly,  as 
after  a  violent  moral  shock,  but  in  general  it  comes  on  slowly.  It  may 
be  chronic  or  acute,  recurrent  or  continued.  There  are  very  few  cases 
which  do  not  present  remissions,  more  or  less  complete;  and  in  some 
instances,  after  a  violent  attack,  the  reason  appears  to  be  perfectly 
restored,  forming  then  what  is  termed  a  lucid  interval,  the  clear 
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distinction   of  >.l,ioh,   in   a  legal  point   of  view,  is   of  material 

^'^Lllh^tX^n^Bbe.  of  cases  of  .nania  there  is  excitem^jl. 

Csf  ve  th^  nst^Lls  wh^  chiefly  require  close  Pe-oua I  restramt ; 
thi  Lwevei-  has  a  tendency  to  increase  the  seventy  of  the  attack 
a^^d  Tmrn-e  simple  plan  of  treatment,  i.e.,  of  watchmg  l^y  personal 
:  1  lars  has  bLn  ^eneraUy  adopted.  The  attacks  s—^  come 
on  in  a  sudden  and  unexpected  manner.  On  the  occasion  of  a  visit 
whkh  th  author  n.ade  to  an  asylum,  a  female  patient  who  had  been  o 
rme  time  remarkably  quiet  in  her  manner,  and  was  considered  so  fai 
convalescent  as  to  be  about  to  leave  the  place,  seized  a  livmg  rabbit  and 
to;i  it  to  pieces,  limb  from  limb.  Her  mania  had  suddenly  returned, 
and  it  was  necessary  to  place  her  again  m  confinement. 

In  visiting  a  person  said  to  be  affected  with  mama,  for  the  purpose 
of  examination,  a  medical  practitioner  cannot  be  too  cautious,  ihe 
fire-irons  and  all  other  articles  which  may  be  used  as  weapons  ot 
offence  should  be  removed.  Armstrong  was  accustomed  to  relate 
that  on  one  occasion  in  examining  a  patient  he  narrowly  escaped  witli 

In^mania  the  patient  sleeps  but  little,  and  sleep  is  disturbed  by 
painful  dreams.  There  is  sometimes  more  maniacal  excitement  by 
night  than  by  da3\  . 

It  has  been  remarked  that  in  mania  there  is  great  insensibility 
to  cold  and  heat.  Some  persons  affected  with  this  form  of  insanity 
have  lost  their  sensibility  to  such  a  degree  that  they  will,  if  permitted, 
lie  without  any  covering  on  a  cold  stone  floor  in  the  midst  of  winter,  or 
they  will  handle  red-hot  coals  without  any  expression  of  pain.  This 
blunted  sensibility  is  not,  however,  universal,  and  we  must  be  careful 
not  to  draw  from  it  the  inference  which  has  been  erroneously  drawn 
on  some  occasions,  in  which  the  death  of  lunatics  in  asylums  has  been 
a  subject  of  judicial  inquiry — namely,  that  these  persons  are  less 
susceptible  than  sane  people  to  the  injurious  effects  of  cold.  Their 
bodily  susceptibility  is  probably  just  as  great,  while  they  want  that 
warning  power  which  a  proper  sense  of  feeling  gives  to  a  sane  person. 
The  death  of  a  lunatic  of  the  name  of  Dolley,  at  the  Surrey  Asylum, 
in  1856,  was  ascribed  to  the  effects  of  a  cold  shower-bath,  continued 
for  an  unusual  period. 

The  comparative  insensibility  of  the  insane  to  severe  injuries  may 
give  rise  to  medico-legal  questions. 

In  Iterf.  v.  Slater  and  Vivian  for  mauslaugliter  (0.  C.  C,  September,  1860),  tlie 
evidence  for  the  prosecution  showed  that  the  deceased,  a  lunatic,  suffering  from 
incipient  general  paralysis,  died  rather  suddenly  three  days  after  a  serious  struggle 
with  one  of  his  attendants.  There  were  a  few  slight  marks  of  bruises  on  the  right 
side  of  the  neck  and  face,  and  there  was  a  bruise  on  the  abdomen.  On  inspection, 
six  ribs  wore  found  fractured  on  the  right  side,  and  live  on  the  left.    The  fractures 
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weie  at  a  short  distauco  from  the  cartilage,  and  were  unattended  with  any  dis 
phicement    There  were  lacerations  of  the  left  lobe  of  the  liver,  two  incLrin 
length,  and  a  quantity  of  partially  coagulated  blood  was  effused  in  the  cavitj  of  the 
wereThey  inmcted?^ ^"^"^^^^^^^^      '^""'^  but  when  anS  how 

There  was  no  evidence  that  the  deceased  liad  been  subjected 
to  any  violence  except  in  the  struggle  with  his  attendant  three  days 
before  his  death.  As  this  was  a  life-and-death  struggle,  and  great 
violence  must  have  been  used  on  both  sides,  it  was  considered  that  the 
cause  of  the  injuries  was  sufficiently  explained,  and  that  death  might 
have  arisen  from  the  violence  inflicted  by  the  attendant  in  endeavouring 
to  escape  from  the  attack  of  the  lunatic.  At  a  subsequent  period,  two  of 
the  lunatics  confined  in  the  same  ward  stated  that  deceased  had  been 
maltreated  by  the  two  prisoners  shortly  before  death ;  that  they  had 
thrown  him  upon  the  ground,  pounded  his  body  with  their  fists, 
stamped  on  him  with  both  feet,  and  then  dragged  him  along  the  floor! 
Luke,  Partridge,  and  Holt  gave  evidence  of  opinion  to  the'eff'ect  that 
the  injuries  found  on  the  body  could  have  been  inflicted  only  a  short 
time  before  death,  and  that  although  lunatics  might  show  an  indifi"er- 
ence  to  pain,  yet  it  was  impossible  for  such  injuries  as  these  to  have 
been  inflicted  three  days  before  death  without  the  deceased  exhibiting 
marked  symptoms.  The  fact  of  so  many  ribs  being  broken  would  have 
materially  aflected  respiration  :  his  breathing  would  have  been  difficult, 
and  would  hiive  attracted  observation.  As  no  symptoms  v.-ere  observed, 
they  believed  that  the  injuries  which  were  the  cause  of  death  had  been 
inflicted  not  more  than  two  hours  before  the  man  died.  Tyerman  and 
Tucker,  medical  officers  of  the  asylum,  considered  that  ithe  injuries 
might  have  been  inflicted  on  the  deceased  in  the  violent  struggle 
with  the  attendant  three  days  before  his  death,  and  that  he  might  not 
have  exhibited  any  symptoms  of  suffering  from  the  injuries  during  the 
interval.  It  was  a  case  of  insanity  attended  with  paralysis,  and  this 
might  have  rendered  the  deceased  insensible  to  pain.  The  jury 
acquitted  the  prisoners  {Med.  Critic  and  Psych.  Jour.,  January,  1861, 
p.  91).  The  power  to  sustain  injuries,  and  to  perform  acts  of  volition 
and  locomotion  inconsistent  with  ordinary  surgical  (pp.  444  et  seq.) 
experience,  has  been  elsewhere  noticed.  An  insane  person  may  not 
only  have  this  power,  like  others,  but  his  disorder  may  diminish  his 
sensibility  to  the  eflects  of  violence. 

Persons  sufiering  from  mania  are  able  to  sustain  the  privation  of 
food  for  a  great  length  of  time  without  any  apparent  injury  to  health. 
Ill  some  instances,  owing  to  a  suspicion  that  the  food  is  poisoned,  they 
decline  to  take  any ;  and  it  is  then  necessary  to  feed  them  by  the 
stomach-pump.  This  delusion  respecting  the  poisoning  of  food  is  verj'- 
common  in  the  early  stages  of  mania. 

Usually,  when  the  report  of  a  remarkable  case  of  poisoning  has  excited  public 
attention,  analysts  are  consulted  by  persons  in  reference  to  the  alleged  poisoning 
of  their-  food.  Wine,  bread,  milk,  and  other  articles  are  brought  for  analysis  ;  but 
although  the  results  prove  the  absence  of  poison,  it  is  often  not  possible  to  persuade 
the  patients  that  poison  is  not  present.  The  delusion  may  be  sometimes  traced  to 
a  peculiar  taste  in  the  article  of  food ;  at  others  it  has  only  its  usual  taste,  and  the 
suspicion  of  poison  is  based  entu-ely  on  a  delusion.  In  nearly  all  cases  of  this 
description  some  person  is  indicated  as  the  poisoner,  and  small  cii-cumstances  in 
reference  to  the  conduct  of  this  person  are  magnified  into  proofs  of  guilt.    In  one 
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case  SCO  fl7-v.ich  had  b^^^^^^^ 
^^^^^^ 

^'nSlv  to^I  the  ac^^^^^^^^^^^  a  book  on  poisons.    A  solicitor 

TeSii^  V^lS^e  ^^^  a  coppei-  tea-kettle,  which  he  said  was  hned  mth 
rrvstalhlTarsenic,  which  had  been  used  for  poisoning  his  sister  eight  years  before ; 
Kad  kept  it  pSvItely  since  that  date,  and  was  very  desirons  of  having  his 
susSons  confirmed  by  a  chemical  analysis.  It  proved  to  be  nothing  more  than 
SommonXof  tea-k^^^^^  there  was  no  arsenic.  The  whole  was  a  delusion 
for  the  cTrcumTtances  under  which  his  sister  had  died  left  no  doubt  that  her  death 
was  owing  to  natm-al  causes.  A  continual  brooding  over  his  lost  relative,  and  a 
want  of  mental  and  bodily  occupation,  had  led  to  an  attack  of  msanity. 

It  is  necessary  that  a  medical  jurist  should  be  able  to  distinguish 
a  case  of  mania  from  one  of  delirium  depending  on  bodily  disease. 
Delirium  closely  resembles  the  acute  form  of  mania — so  closely  that 
mistakes  have  occurred,  and  persons  labouring  under  it  have  been 
improperly  ordered  into  confinement  as  lunatics.  The  following  are 
perhaps  the  best  diagnostic  differences : — A  disordered  state  of  the  mind  is 
the  first  symptom  remarked  in  mania ;  while  delirium  is^  a  result  of, 
and  follows  therefore  upon,  an  attack  of  disease.  Delirium  being  a 
mere  symptom  attendant  on  the  disease  which  produces  it,  exists  so 
long  as  that  disease  and  no  longer ;  while  mania,  depending  on  widely- 
different  causes,  is  persistent.  Delirium  disappears  suddenly,  leaving 
the  mind  clear ;  while  mania  commonly  experiences  only  remissions. 
In  delirium  there  is  generally  great  acuteness  of  the  senses.  Inflamma- 
tion of  the  brain  or  its  membranes  is  distinguished  from  acute  mania 
by  the  mode  of  its  attack,  the  presence  of  severe  pain  in  the  head,  and. 
excessive  sensibility  with  intolerance  of  light  and  sound.  The  clinical 
thermometer  will  also  assist  in  the  diagnosis  ;  in  a  mental  affection 
pure  and  simple  the  temperature  is  commonly  normal,  whereas  in 
disease  tliere  is  equally  likely  to  be  a  marked  deviation  from  normal, 
either  upwards  or  downwards. 

(/).  Systematised  Delusions. 

This  form  of  insanity  is  now  termed  paranoia.  It  is  almost  the 
equivalent  of  the  old  term  monomania,  or  to  •  what  lawyers  term 
"partial  insanity,"  because  in  ordinary  cases  of  delusional  insanitj'^ 
there  is  a  relative  integrity  of  some  of  the  faculties  of  perception, 
reproduction,  and  memory,  and  even  on  many  (one  might  say  most, 
— unconnected  with  his  particular  delusions)  points  a  retention  of 
considerable  powers  of  judgment. 

Conolly  Norman  (AUbutt,  loc.  cit.)  defines  it  "  as  that  mode  of  mental 
unsoundness  which  is  specially  characterised  by  delusion,  that  is  by 
beliefs  not  common  to  the  race,  which  arise  from  the  uncorrected 
action  of  the  imagination,  and  are  not  immediately  connected  with  a 
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predominant  emotional  state  (stupor,  depression,  or  exaltation.  Ed.) : 

the  fixity  of  the  morhid  idea,  and  its  usually  slow  development,  form  the 
characteristic  note  of  paranoia." 

There  is  no  doubt  that  those  who  are  affected  with  monomania  in 
an  early  stage  are  frequently  able  to  direct  their  minds  with  reason 
and  propriety  to  the  performance  of  their  social  duties,  so  long  as  these 
do  not  involve  any  of  the  subjects  of  their  delusions.  Their  power 
of  controlling  their  thoughts  and  feelings,  and  of  concealing  their 
delusions,  imphes  a  certain  consciousness  of  their  condition  not  usually 
met  with,  in  mania  ;  and  it  also  appears  to  imply  such  a  power  of  self- 
control  over  their  conduct  as  to  render  them  equally  responsible  with  a 
sane  person  for  many  of  their  acts.  In  a  case  of  confirmed  monomania, 
however,  it  is  not  to  be  supposed  that  a  man  is  insane  upon  one  point 
only,  and  sane  upon  all  other  subjects.  The  only  admissible  view  of 
this  disorder  is  that  which  was  taken  by  Lord  Lyndhurst  in  one  of  his 
judgments.  "  In  monomania  the  mind  is  unsound ;  not  unsound  in  one 
point  only,  and  sound  in  all  other  respects,  but  this  unsoundness 
manifests  itself  principally  with  reference  to  some  particular  object  or 
person.  There  is  no  doubt  that  all  the  mental  faculties  are  more  or 
less  affected,  but  the  affection  is  more  strikingly  manifested  in  some 
than  in  others." 

Monomaniacs  frequently  reason  with  correctness  from  false  premises. 
A  man  fancying  himself  to  be  made  of  butter,  will  avoid  going  into  the 
sun  or  sitting  near  a  fire  ;  another,  who  fancied  himself  to  be  made  of 
glass,  would  allow  no  one  to  approach  or  touch  him  lest  he  should  be 
broken,  A  common  delusion  relates  to  the  presence  of  poison  in  food  ; 
this  leads  to  abstinence  from  all  kinds  of  food,  or  from  food  prepared 
by  a  particular  person.  When  these  harmless  and  absurd  delusions 
exist,  they  require  no  interference  unless  they  betray  the  person  into 
acts  of  violence  which  are  likely  to  injure  himself  or  others.  The  mind 
may  be  generally  unsound,  but  if  the  conduct  of  the  jjerson  in  the 
ordinarj'  affairs  of  life  is  not  irrational,  there  is  no  reasonable  ground  for 
interfering  with  his  liberty  of  action.  Haslam  mentions  the  case  of  a 
well-educated  architect,  who  thoughtthat  while  he  was  asleep  ideas  leading 
to  splendid  discoveries  were  stolen  from  his  brain  by  sprites  creeping 
into  his  ears.  To  prevent  this  continual  robbery  of  his  intellect,  he 
stuffed  his  ears  with  cotton  wool,  put  on  a  flannel  night-cap,  and  slept 
with  his  head  in  a  tin  saucepan. 

In  the  fii'^t  stage  of  monomania  the  judgment  may  be  strong,  and  the 
mind  apparently  sound  upon  every  point  except  the  particular  subject  of 
delusion,  and  even,  in  some  instances,  there  may  be  such  a  control  over 
this  delusion,  that  it  would  be  difl&cult  to  discover  whether  or  not  there 
was  any  just  ground  for  imputing  mental  unsoundness;  but  in  a  more 
advanced  form  of  the  disease,  the  delusion,  whatever  it  maybe,  whether 
relating  to  wealth,  ambition,  religion,  or  politics,  so  overpowers  the 
patient  that  he  loses  all  self-control.  His  character  is  changed,  and 
his  habits  are  such  as  to  render  him  unfit  for  social  intercourse ;  he 
becomes  incoherent ;  his  ideas  are  perverted  on  all  subjects,  and  he 
gradually  lapses  into  mania  or  dementia.  The  last  condition  happens 
when  the  monomania  is  of  long  standing.  Monomania  may  be  remittent 
or  intermittent,  and  it  is  sometimes  accompanied  with  lucid  intervals. 
Its  progress  is  rapid,  and  its  termination  often  unexpected ;  m  some 
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instances  the  disease  ceases  suddenly  without  any  previous  warning, 

what  he  was  in  eccentricity  such  a  difference  is  not  remarked  ;  he  is, 
and  a  ways  has  heen,  singular  in  his  ideas  and  actions ;  there  is  no 
obsenS  change  of  character.  An  eccentric  man  may  be  convinced 
that  Xat  he  is  doing  is  absurd  and  contrary  to  the  general  rules 
ofsocie^y,  but  he  professes  to  set  these  rules  at/efi«nce;  a  true 
Lnomalii^c  cannot'be  convinced  of  his  error,  and  he  th-ks  tM^^^^^^^ 
acts  are  consistent  with  reason  and  the  general  conduct  of  mania  d. 
In  eccentricity  there  is  the  will  to  do  or  not  to  do  :  m  real  monoman  a 
the  controlling  power  of  the  will  appears  to  be  lost.  Eccentnc  habi  s 
suddenly  acquired  are,  however,  presumptive  of  insanity,  it  jviH  be 
seen  hereafter  that  the  distinction  of  these  states  is  of  considerable 
importance  in  relation  to  the  testamentary  capacity  of  persons. 


(g).  Moral  and  Impulsive  Insanity. 

Of  the  former  of  these  two  forms,  viz.,  moral  insanity,  although 
admitted  by  Savage,  the  editor  is  unable  to  find  a  collected  and  con- 
nected account,  moral  perversion  being  a  feature  scattered  through 
the  descriptions  of  all  "  unsoundnesses  "  of  mind  ;  he  therefore  leaves 
Dr.  Taylor's  description  of,  and  remarks  upon,  it  untouched,  for  his 
concluding  remarks  seem  to  be  specially  applicable  to  the  rnodern 
tendency  to  excuse  so  many  criminals  on  the  score  of  irresponsibility. 
He  said:  "  In  addition  to  that  form  of  insanity  in  which  the  mind  is 
affected,  known  as  intellectual  insanity,  Prichard  and  other  medico- 
legal writers  have  described  a  state  which  they  call  moral  insanity 
{Mania  sine  delirio),  which  is  manifested  simply  by  a  perverted  or 
disordered  state  of  the  feelings,  passions,  and  emotions,  irrespective 
of  any  apparent  intellectual  aberration.    There  are  no  hallucinations 
or  illusions,  and  there  is  no  evidence  of  delusion,  but  simply  a  perver- 
sion of  the  moral  sentiments.    Thus  it  is  alleged  that  this  form  of 
insanity  may  appear  in  the  shape  of  a  causeless  suspicion,  jealousy,  or 
hatred  of  others,  especially  of  those  to  whom  the  affected  person  ought 
to  be  attached  ;  and  it  may  also  manifest  itself  under  the  form  of  a 
wild,  reckless,  and  cruel  disposition  towards  mankind  in  general.  It 
does  not  seem  probable,  however,  that  moral  insanity,  as  thus  defined, 
ever  exists  or  can  exist  in  any  person  without  greater  or  less  dis- 
turbance of  the  intellectual  faculties.    The  mental  powers  are  rarel}' 
disordered  without  the  moral  feelings  partaking  of  this  disorder  :  and, 
conversely,  it  is  not  to  be  expected  that  the  moral  feelings  should 
become  to  any  extent  perverted  without  the  intellect  being  affected, 
for  perversion  of  moral  feeling  is  generally  observed  to  be  one  of  the 
early  symptoms  of  disordered  reason.    The  intellectual  disturbance 
may  be  sometimes  difficult  of  detection,  but  in  every  case  of  true 
insanity  it  is  more  or  less  jiresent,  and  it  would  be  a  dangerous  practice 
to  pronounce  a  person  insane  when  some  evidence  of  its  existence 
was  not  forthcoming.    The  law  does  not  recognise  moral  insanity  as 
an  independent  state ;  hence,  however  perverted  the  affections,  moral 
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feelings,  or  sentiments  may  be,  a  medical  jurist  must  always  look  for 
some  indications  of  disturbed  reason.  Medically  speaking,  there  are 
according  to  Pricliard,  two  forms  of  insanity,  moral  and  intellectual 
but.  m  law  there  is  only  one— that  which  affects  the  mind.  Moral 
insanity  is  not  admitted  as  a  bar  to  responsibility  for  civil  or  criminal 
acts,  except  in  so  far  as  it  may  be  accompanied  by  intellectual  dis- 
turbance. _  Mayo  denied  its  existence,  and  contended  that  no  abnormal 
state  of  mind  should  confer  irresponsibility,  unless  it  involved  intel- 
lectual as  well  as  moral  perversion  ("Med.  Test.,"  p.  69).  Brodie 
also  considered  that  there  were  no  reasonable  grounds  for  admitting 
this  to  be  an  independent  form  of  insanity.  There  has  been,  as  he 
suggests,  much  mystification  on  the  subject.  The  term  has  been 
applied  to  cases  to  which  the  name  of  insanity  ought  not  to  have  been 
applied  at  all — i.e.  to  "moral  depravity,"  and  also  to  cases  in  which 
delusions  (false  opinions  as  to  existing  facts)  have  really  existed,  and 
which  might  therefore  have  been  more  properly  classed  with  cases  of 
ordinary  mental  aberration  ("Ps3'^ch.  Inquiries,"  p.  99).  Of  one  fact 
we  may  be  well  assured :  if  in  these  cases  of  alleged  vioral  insanity 
there  is  no  indication  of  a  perversion  of  intellect,  medical  evidence  is 
not  required  to  determine  the  degree  of  responsibility  in  reference 
to  these  persons.  Those  who  administer  the  law,  and  any  man 
endowed  with  common  sense,  will  be  as  well  qualified  as  a  medical 
expert  to  decide  this  question.  Further,  until  medical  men  can 
produce  a  clear  and  well-defined  distinction  between  moral  depravity 
and  moral  insanity,  such  a  doctrine,  employed  as  it  has  been  for 
the  exculpation  of  persons  charged  with  crime,  should  be  rejected  as 
inadmissible." 

Impulsive  insanity  would  seem  really  to  belong,  strictly  speak- 
ing, to  epilepsy  and  the  mental  unsoundness  arising  from  it.  Jones 
("  Allbutt's  System,"  p.  336)  says,  "  Roughly  speaking  the  epileptic 
insane  are  of  two  classes,  viz.,  the  simple  or  weak-minded,  who  are 
generally  advanced  in  years  and  infirm ;  and  the  non-confirmed  but 
mostly  chronic,  among  whom  are  some  of  the  most  impulsive, 
dangerous  and  homicidal  inmates  of  asylums.  The  former  number 
about  20  per  cent.,  the  latter  about  80  per  cent,  of  the  epileptic  insane; 
of  these  20  per  cent,  are  of  the  '  veiy  '  dangerous." 

The  actual  term  "  impulsive  insanity "  finds  no  place  amongst 
the  labels  for  classes  of  insanity,  but  every  writer  on  the  subject 
states  that  the  insane  are  as  a  class  liable  to  impulses  of  such  force  as 
to  amount  to  "  irresistible." 

There  may  or  may  not  be  evidence  of  intellectual  aberration,  but 
the  main  feature  of  the  disorder  is  the  existence  of  a  destructive 
impulse  which,  like  a  delusion,  cannot  be  controlled  by  the  patient. 
This  impulse,  thus  dominating  over  all  other  feelings,  leads  a  person 
to  destroy  those  to  whom  he  is  most  fondly  attached,  or  any  one  who 
may  be  involved  in  his  delusion.  Sometimes  the  impulse  is  long  felt, 
but  concealed  and  restrained  :  there  may  be  merely  signs  of  depression 
and  melancholy,  low  spirits  and  loss  of  appetite,  as  well  as  eccentric  or 
wayward  habits,  but  nothing  to  lead  to  a  suspicion  of  the  fearful  con- 
tention which  may  be  going  on  within  the  mind.  As  in  suicidal  mania, 
many  of  those  who  are  in  habits  of  daily  intercourse  with  the  patients 
have  been  first  astounded  by  the  act  of  murder,  and  then  only  for  the 
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first  time  led  to  conjecture  that  certain  peculiarities  of  language  or 

S  tie  exTstenc^^^  o^  present,  of  any  disorder  of  the  mind,  so  that 
1  hie^  el  Jenci  of  ment'al  disorder  xs  the  act  itself  [manta  trans^tor.a), 
of  the  existence  of  insanity,  in  the  common  or  legal  acceptation  ot  the 
term  before  and  after  the  perpetration  ot  the  crime,  theie  may  be 
no  evidence  whatevei^  or  it  may  be  so  slight  as  not  to  amount 

Tsudden  restoration  to  reason  is  not  infrequent  in  such  cases  of 

homicidal  mania.  .  .  ^.^i^onQ 

For  the  alleged  causes  (vicious  education,  rehgious  fervoui,  exhaus- 
tion, menstrual  disorders,  the  puerperium-puerperal  ^^^^m^  is  a 
common  form  of  it)  the  reader  is  referred  to  works  on  insanity  (Chfl. 
Allbutt,  vol.  8,  etc.,  article  by  G.  H.  Savage). 

It  may  make  its  appearance  at  all  ages,  even  in  chiidieu.    it  is 
occasionally  periodical,  and  the  paroxysm  of  insanity  is  preceded  by 
symptoms  of  general  excitement.    The  patient  experiences  colicky 
pains,  a  sense  of  heat  in  the  abdomen  or  chest,  headache,  restlessness, 
loss  of  appetite,  and  lowness  of  spirits ;  the  face  is  flushed  or  pale  the 
pulse  hard  and  full,  and  the  whole  body  in  a  state  of  convulsive 
trembhng.    An  act  of  violence  is  committed  without  warning,  and  the 
patient  appears  as  if  reheved  from  some  oppressive  feeling.    He  may 
be  calm,  and  express  neither  regret,  remorse,  nor  fear ;  he  may  coolly 
contemplate  his  victim,  confess  the  deed,  and  at  once  surrender  him- 
self to  justice.    In  some  rare  instances  he  may  conceal  himself,  hide 
the  weapon,  and,  like  a  sane  criminal,  endeavour  to  obliterate  all  traces 
of  the  crime,  thus  showing  a  perfect  consciousness  of  the  illegality  or 
wrongfulness  of  the  act,  and  a  desire  to  evade  discovery.    These  are 
the  main  features  of  crime,  and  unless  there  is  independent  evidence 
of  mental  disorder,  or  of  some  bodily  disease  affecting  the  brain,  the 
conclusion  should  be  that  the  person  is  sane  and  responsible.  The 
great  problem  to  be  solved  on  these  occasions  is — What  are  the  plain 
practical  distinctions  between  defective  reasoning  power  and  perverted 
moral  sense?    The  latter  condition  alone  should  not  exculpate  a 
person  or  absolve  him  from   the  usual  punishment;   or  persons 
undeniably  sane,  who  have  committed   crimes,  should  be  equally 
exculpated  and  absolved  from  punishment. 

The  case  of  Reg.  v.  Wilson  (Lincoln  Sum.  Ass.,  1864), 
referred  to  by  Stephen,  J.,  will  furnish  an  illustration  of  this  form 
of  lunacy. 

A  woman  consulted  a  medical  man  as  to  pains  in  lier  head,  loss  of  appetite,  and 
low  spirits  after  her  delivery ;  she  was  also  sufiering  from  religious  despondency. 
While  in  this  state  she  got  up  in  the  night  and  drowned  four  of  her  children  in  a 
cistern.  She  gave  this  account  of  the  act :  she  washed  the  children,  put  them  to 
bed,  and  retii-ed  herself  about  ten  o'clock,  but  could  not  sleep  ;  and  between  twelve 
and  one  o'clock  it  was  suggested  to  her  mind,  as  she  says,  by  a  black  shadowy 
figure,  that  if  they  were  in  heaven  they  would  be  out  of  danger  and  better  done  to 
than  she  could  do  for  them.  It  was  still  further  suggested  to  her  mind,  in  the 
same  way,  that  she  could  easily  put  them  into  the  cistern,  and  she  at  once  pro- 
ceeded to  do  so ;  it  was  better  for  them  to  die  young  than  to  grow  up  wicked 
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(See  Stephens  «'Cnm  Law  of  Eng.,"  p.  91.)  The  case  of  Mrs.  Brough  who 
mnrdered  six  of  her  childi-en,  was  somewhat  similar  in  details.  This  woman  kited 
that  while  thinking  of  her  children,  during  the  ni^ht,  a  black  cloud  came  ovei  h^r 
which  seemed  to  sui-round  her,  and  she  felt  compelled  to  kill  them. 

In  other  instances,  those  who  have  perpetrated  such  a  series  of 
murders  have  stated  that  they  had  had  the  same  sensation  of  darkness 
or  a  black  spectre  brooding  over  them  just  before  the  perpetration  of 
the  act. 

Such  cases  are  only  too  frequently  reported  in  the  daily  papers 
At  a  meeting  of  the  Med.  Psycholog.  Soc.  in  1901  {vide  Lancet,  1, 
1901,  p.  706)  several  well  marked  cases  were  reported. 

(/t).  General  Paralysis  of  the  Insane. 

This  disease  differs  at  present  (the  morbid  anatomy  of  mental 
diseases  is  being  carefully  studied  by  numerous  observers)  from  all 
other  forms  of  mental  affection  in  that  we  have  an  almost  certain 
knowledge  of  its  precise  etiology  (viz.,  syphilis),  and  a  very  complete 
picture  of  its  morbid  anatomy. 

For  a  complete  account  the  reader  is  referred  to  works  on  mental 
disease  (Savage's  "Insanity,"  e.g.);  the  following  is  a  brief  epitome  of 
the  trouble. 

Its  morbid  anatomy  (Mott,  B.  M.  J.,  1899,  vol.  2)  consists  of  a 
fine  sclerosis  of  the  cortex  cerebri,  with  thickening  of  the  pia  mater 
and  adhesion  between  the  two,  which  is  exactly  comparable  to  that 
between  the  capsule  and  cortex  of  a  granular  kidney.  This  renders 
easy  of  comprehension  the  division  of  cases  of  general  paralysis  of  the 
insane  into  the  two  well-recognised,  and  often  exceedingly  well-marked, 
types  : 

1.  The  physical  group,  where  the  principal  symptoms  are  of  a 
(muscular)  paralytic  type.  Eolandic  region  earlier  and  more  markedly 
affected. 

2.  The  mental  group,  in  which  the  principal  symptoms  are  of  a 
mental  (or  visceral)  type.  Frontal  (occipital  ?)  region  earlier  and  more 
markedly  affected. 

In  Group  1  the  principal  points  are  : 

(a)  Slight  ataxy  of  movements,  especially  if  an  attempt  be  made  to 
move  quickly. 

(fc)  Mai'ked  tremors  on  movement — seen  more  especially,  or  even 
solely,  in  the  lips  and  tongue — as  though  the  muscles  tired  very  easil}'. 

(c;  Sluggishness  of  pupils  in  performing  any  movement,  and  par- 
ticularly every  bizarre  movement  ingenuity  can  suggest,  dilating  with 
light  and  contracting  with  shade,  contracting  with  relaxed  accommo- 
dation, acting  indej)endently  of  one  another  in  opposite  directions, 
etc.,  etc. 

(cZ)  Knee-joints  markedly  increased  ;  this  is  almost  constant  in  the 
early  stages  when  differential  diagiiosis  may  be  difficult. 

(e)  Fits  of  most  extraordinary  kinds,  resembling  epilepsy  in  sudden- 
ness of  onset,  but  resembling  also  every  other  kind  of  fit  it  is  possible 
to  conceive,  hemi-  or  mono-iDlegic,  gastric  or  other  crisis,  ur£Emic,  etc. 
(The  widespread  affection  in  the  cortex  and  slight  acccidental  local 
congestion  gives  the  clue  to  these.) 

(/)  Progressing  general  muscular  weakness  of  the  limbs. 
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In  Group  2,  .vhich  is  the  group  that  prmcipally  interests  us  as 
medical  jurists,  the  points  are  : 


(a)  Loss  of  memory 


{!))  Passionate  outhursts. 

(c)  Delusions,  usually  of  ex 
altation,  may  be  of  depression. 


(a)  Often  denied  by  the  patient, 
but  noticeable  enough  by  those 
who  know  him,  may  lead  to  his 
being  lost  and  so  requiring  the 
kindly  offices  of  a  policeman. 

(h)  May  lead  to  his  committing 
some  crime  (of  assault)  on  others. 

(c)  These  delusions  usually 
(exaltation)  prevent  any  idea  of 
suicide,  but  if  the  patient  be  con- 
tradicted they  may  possibly  lead 
to  the  outbreaks  of  temper  and 
consequent  criminal  acts. 

They  also  may  bring  him  into 
contact  with  the  law  by  allowing 
or  leading  him  into  extravagance 
beyond  his  means,  and  even  into 
the  most  barefaced  forgery  or 
robbery,  signing  cheques  for  large 
amounts,  for  example,  with  no 
bank  balance  to  meet  them. 

(d)  Often  very  marked,  but  of 
no  particular  consequence  so  long 
as  the  patient  can  find  the  way 
home  or  remember  where  he  lives. 

(e)  A  most  bitter  complaint  of 
many  of  the  victims,  but  its  actual 
occurrence  should  be  verified  by 
inquiry  of  someone  who  is  with 
the  patient  at  night. 

This  by  no  means  exhausts,  even  in  tabular  form,  the  details  of 
either  aspect  of  the  disease,  but  the  points  are  sufficient  to  enable  one 
to  perceive  how  a  general  paralytic  may  come  into  conflict  with  the 
law,  or  under  its  protection. 


{d)  Kestlessness. 


(e)  Insomnia. 


(i).  Erotomania.  Aidoiomania. 

Erotomania  has  been  described  by  Esquirol  as  a  chronic  affection 
of  the  brain  leading  to  mental  disorder,  in  which  amorous  ideas  are  as 
predominant  and  as  uncontrollable  as  religious  ideas  in  some  cases  of 
religious  melancholia.  It  occurs  in  both  sexes,  and  in  his  opinion  it 
differs  from  nymphomania  and  satyriasis  in  the  fact  that  it  has  its 
origin  in  primai'y  disturbance  of  the  functions  of  the  brain  from  disease. 
In  nymphomania,  however,  the  female  sexual  organs,  and  in  satyriasis 
the  male  sexual  organs,  are  at  fault.  These  two  mental  conditions  he 
regards  as  depending  on  morbid  states  of  the  sexual  organs.  Marc 
has  suggested  tliat  the  term  aidoiomama  (from  atSoIoi',  pudendum)  is 
more  appropriate  :  it  signifies  furor  genitalis,  and  includes  both 
nymphomania  and  satyriasis  ("  De  la  Folie,"  vol.  2,  p.  182). 


810 


CLASSES  OF  LUNATICS. 


It  cannot  be  denied  that,  from  sympathy  between  the  genital  organs 
and  the  brain,  mania  may  sometimes  show  itself  by  excessive  sexual 
desires  leading  to  attempts  by  one  on  the  other  sex.  When  the  dis- 
order of  the  mind  is  established  from  the  general  conduct  and  conversa- 
tion of  the  person,  there  is  no  difficulty  in  recognising  and  admitting 
such  cases ;  but  when,  on  a  charge  of  rape>  it  is  alleged  that  the 
assailant  laboured  under  aidoiomania,  and  was  unable  to  control  his 
desires,  it  then  becomes  a  question  how  far  such  a  defence  is  medically, 
morall}'-,  and  legally  admissible.  When  it  is  alleged  that  a  man  charged 
-with  this  crime  was  led  on  by  an  irresistible  impulse,  and  that  he  had 
not  the  power  to  control  himself,  it  will  devolve  upon  him  to  satisfy  a 
jury  on  this  point.  This  is  the  very  difficulty  to  the  admission  of  such 
a  defence.  Excessive  amorous  propensities  may  exist  in  sane  and 
responsible  persons,  and  if  unresisted  by  due  moral  control,  they  might 
in  a  certain  sense  be  described  as  irresistible  ;  but  this  will  hardly 
satisf}'  a  court  of  law  that  a  man  could  not  help  perpetrating  a  rape, 
when  time  and  circumstances  were  especially  favourable  for  such  an 
assault  on  a  woman.  The  sane  ravisher  will  generally  seek  his 
opportunity,  the  real  maniac  will  attack  any  woman  openly  and 
indiscriminatel3\ 

Such  a  defence  is  rarely  set  up  in  a  case  of  rape,  for  the  reason,  no 
doubt,  that  all  the  circumstances  of  the  case  would  be  adverse  to  it. 
In  only  one  instance  has  insanitj'  been  pleaded  for  a  criminal  assault 
on  a  woman :  it  was  tried  at  Glasgow  on  December  23rd,  1862. 

The  crime  was  committed  on  November  12th.  On  the  following  day,  in  his 
examination  the  accused,  a  married  man,  ret.  40,  appeared  to  be  calm  and  collected 
and  nowise  different  from  other  men.  The  accovmt  he  gave  of  the  transaction  was 
that  he  thought  he  was  under  the  influence  of  the  magistrates,  and  that  he  would 
lose  his  life  if  he  did  not  have  connection  with  the  prosecutrix.  They  had  a 
struggle  together,  and  then  he  committed  the  act.  His  mother  stated  that  he  had 
been  subject  to  fits  of  an  epileptic  character,  which  left  him  in  a  stupid  state  and 
scarcely  conscious  of  his  actions.  He  was  also  subject  to  delusions.  It  appeared 
that  a  few  days  before  the  commission  of  the  crime  he  had  had  several  seizm-es  of 
more  than  usual  violence,  and  it  was  sup,gested  that  at  the  time  of  the  act  he  was 
under  the  influence  of  some  of  his  delusions.  The  jury  returned  a  verdict  of 
"not  guilty  on  the  ground  of  insanity"  {Edin.  Mouth.  Jour.,  February,  1863, 
p.  772). 

The  act  was  perpetrated  with  a  proper  attention  to  opportunity, 
and  under  the  same  animal  impulse  as  would  have  been  manifested  by 
a  person  not  subject  to  epileptic  fits.  There  was  no  proof  that  his 
insanity  had  shown  itself  on  previous  occasions  in  a  sexual  shape,  or 
that  it  had  reached  such  a  pitch  as  to  render  him  more  ignorant  than 
other  ravishers  of  the  criminality  of  the  act. 

Professor  D.  Mann  very  sarcastically,  but  in  the  editor's  opmion 
very  truly,  says  that  when  crimes  are  associated  with  rape  the  plea  of 
insanity  "is  not  brought  forward  because  the  criminal  is  too  unclean  for 
"philanthropists  and  ^^seiffio-philanthropists  to  rush  into  prnit  m 
season  and  out  of  season  on  his  behalf,"  a  remark  which  only  shows 
how  false  and  hollow  is  the   sentimentality   surroundnig  crnnmal 

responsibility  {q.v.,  infra).  ... 

The  following  case  of  mixed  eroto-  and  pyro-mania  is  niterestmg 
both  for  the  example  itself  and  for  the  way  in  which  medical  men  may 
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in  private  become  concerned  with  such  cases.  It  is  reported  by  Dr. 
Nelson  Hardy  to  the  editor  :— 

In  August.  1899,  I  was  asked  to  ^^f^^i^^tfiZ^  -™n^ 
years  of  age  who  was  m  -  P^^o  hJ^^nocoedtS'ta^^^^^^^  ^'^l^^^^-  / 

fxUly  confined  tl^<^^-«- ^l?*!  ^^'/^^f/^  utllm^  who  had  a  wife  and  grown-up  family 
some  previous  knowledge  of  this  f  f  g^^^i^       another  part  of  town 

living  in  London,  and  had  had  what  he  called  a  sm^^^  bringing  ladies.  I  had 
(though  no  artist),  to  which  he  was  m  the  ha^^^^ 

kccide°ntally  come  across  ^^nn'^L  ie  tlL^^^^^^^  whol^u^ed  out  to 

was  going  about  with     P^^^°;^J^Xou3e  wheJe  he  had  formerly  been  a  voluntary 

SM^hX^l^^^^^^^^^^^^ 

S:^;tSS.^Si^^=«MaKot^£^  getting 

^^Afthe  asvlum  I  was  told  by  the  superintendent  that  he  was  so  erotic  that  no 
houtem^d  co?ld  be  allowed  to  go  near\im:  that  he  had  several  times  exposed 
SseS  n  a  nude  state  at  the  windows,  had  violently  assaulted  one  ot  the 
SndanS  and  had  secreted  matches  with  the  apparent  ^J^^^^^ 
the  ulace  •  that  he  was  cunning  and  lying,  and  had  attempted  to  biibe  tlie 
attendants  to  take  out  advertisemtnts  representing  that  he  had  been  kidnapped 

Thad  a  conversation  of  twenty  minutes  or  half  an  hour  mth  him,  during  which 
he  attempted  to  explain  away  the  charge  of  attempted  arson  by  saying  i  was  an 
accident    I  reported  to  his  friends  that  m  my  opinion  it  would  be  unsafe  to 

let  him  have  his  liberty,  as  there  would  be  great  risk  of  his  domg  somethmg  which 
would  land  him  in  a  criminal  lunatic  asylum  for  life. 


(j).  Kleptoisiakia. 

This  term  has  been  applied  by  Marc  to  that  form  of  monomania  which 
is  said  to  manifest  itself  by  a  propensity  to  acts  of  theft.  There  are 
several  instances  on  record  showing  that  well-educated  persons,  moving 
in  a  respectable  sphere  of  society,  have  been  guilty  of  petty  acts  of  theft. 
The  articles  taken  have  been  valueless  compared  with  their  means. 
Instances  of  this  kind  have  been  brought  before  our  police-courts,  and 
a  motiveless  impulse  to  theft  has  been  occasionally  pleaded  ;  but  in 
most  of  them  the  following  facts  have  been  clearly  established  by 
evidence  : — 1.  A  perfect  consciousness  of  the  act  and  of  its  illegality. 
2.  The  article,  though  of  trifling  value,  has  still  been  of  some  use  to 
the  person — thus  women  have  stolen  articles  either  adapted  to  female 
use,  or  on  which  money  could  be  raised.  3.  There  have  been  art  and 
precaution  in  endeavouring  to  conceal  the  theft ;  and  4,  either  a  denial 
of  the  act  when  detected,  or  some  evasive  excuse.  When  circumstances 
of  this  kind  are  proved,  either  the  parties  should  be  made  responsible, 
or  theft  should  be  openly  tolerated.  The  evidence  of  a  disordered  state 
of  mind  should  not  be  allowed  to  depend  on  the  nature  of  the  act,  or 
every  morally  depraved  person  might  bring  forward  a  plea  of  insanity 
for  any  crime  or  offence  (see  case,  "  Ann.  d'Hyg.,"  1838,  2,  p.  435).  In 
a  case  which  came  before  a  police-court  in  1805,  a  respectable  woman 
was  charged  with  stealing  meat  from  a  butcher's  shop.    It  was  alleged 
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in_  defence  that  she  had  committed  the  tlieft  while  in  a  state  of  uncon- 
sciousness, although  she  had  denied  possession  of  the  stolen  article 
and  had  endeavoured  to  conceal  it  when  charged  with  stealing.  A  plea 
ol  insanity  might  have  led  to  her  committal  for  trial :  but  the  solicitor 
who  appeared  for  the  defence  then  said  it  was  not  exactly  insanity,  but 
"  mental  weakness,"  under  which  she  laboured,  and  this  affected  her 
actions.  She  was  fined  for  the  theft,  which  had  all  the  usual  characters 
of  sanity  about  it. 

B.  v  Collms  (London  County  Sessions,  April  29th,  1895).  Defendant,  a  dentist, 
was  indicted  for  steahng  articles  at  his  club.  Medical  evidence  given  that,  though 
not  insane,  he  was  sufficiently  affected  mentally  to  rebut  the  presumption  of  anv 
lelonious  intent.  Acquitted. 

(k).  Pyromania. 

This  is  described  as  a  variety  of  monomania  in  which  there  is  a 
morbid  disposition  of  mind  leading  to  impulsive  acts  of  incendiarism 
without  any  motive.  It  is  a  condition  not  specially  recognised  by 
English  jurists  or  in  English  courts  of  law.  We  are  informed  by  the 
advocates  of  its  independent  existence  that  it  proceeds  from  a  sudden 
impulse,  or  from  delusive  reasoning,  but  most  commonly  the  latter. 
The  case  of  Jonathan  Martin  has  been  frequently  quoted  as  an 
instance  of  pyromania.  He  had,  however,  merely  a  delusion  that  he 
was  deputed  by  God  to  burn  down  the  York  Cathedral,  in  order  to  do 
away  with  the  heresies  which  he  supposed  to  exist  in  the  church.  There 
was  no  doubt  of  his  insanity ;  and  he  had  been  already  twice  confined 
in  an  asylum.  Nevertheless,  the  act  was  perpetrated  with  much 
method. 

It  seems  that  Martin  remained  behind  after  the  afternoon  service  in  the 
cathedi-al,  and  when  left  alone  he  went  up  into  the  belfry,  cut  off  about  eighty  or 
ninety  feet  in  length  of  the  prayer-bell  rope,  which,  being  tisuallj^  rung  from 
below,  had  been  drawn  up  and  coiled  up  to  that  length  there.  With  this  rope  he 
succeeded  in  knotting  a  sort  of  ladder,  and  throwing  it  over  the  iron  gates  of  the 
choir,  he  climbed  over  by  means  of  the  knots.  Being  in  the  choir,  he  struck  a  light 
with  a  flint  and  his  razor,  lighted  a  candle  which  he  had  brought,  collected  the 
prayer-books,  and  set  fire  to  the  j^aper,  close  to  the  caiwed  work  at  the  Archbishop's 
throne,  in  two  j^iles.  He  then  cut  away  a  silk  curtain,  gold  fringe,  etc.,  which  he 
stole,  and  getting  back  by  his  rope-ladder  into  the  body  of  the  cathedral,  he  escaped 
thi'ough  a  window  on  the  north  side — the  most  unfrequented  part.  He  had  provided 
himself  with  a  pair  of  pincers,  by  which  he  forced  the  window,  and  let  himself  out 
by  his  rope-ladder  to  the  ground. 

A  sane  criminal  could  hardly  have  devised  a  better  method  of 
perpetrating  the  act,  or  of  escaping  after  its  perpetration.  The 
defence,  as  in  most  of  these  cases,  was  insanity  at  the  time  of 
perpetrating  the  act,  and  not  specially  pyromania. 

This  so-called  mania  is  said  to  be  not  uncommon  in  young  persons 
of  both  sexes  about  the  age  of  puberty.  Assuming  that  a  morbid 
impulse  of  the  kind  rnay  exist,  it  should  be  cautiously  received  as  an 
exculpatory  plea,  since  otherwise  it  might  be  easily  converted  into  a 
means  for  withdrawing  criminals  from  legal  control.  Casper  denied, 
with  great  probability,  the  existence  of  such  a  propensity  as  having 
any  connection  with  "insanity.  He  believed  that  incendiarism,  per- 
petrated either  with  or  without  motive,  is  always  a  criminal  act :  and 
unless  there  is  evidence  of  a  disordered  mind,  it  should  always  be 
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Hic^lfcom-t  of  Justice,  Edin..  December  2Sn\,  1844  and  of  which  a 
Import  will  be  fouud  in  vol.  4  of  Brown's  "  Rep.  of  Cases  before  the 
High  Court,"  1845,  p.  232. 

The  TO-isoner  was  charged  with  setting  fire  to  certain  premises  and  the  defence 
chiefly  rS  upon'  the  aUegation  that  he  was  in  a  state  of  mmd  which  rendered 
h^  in-esponsible  for  the  act.  Medical  evidence  was  adduced  m  support  oi  this 
nZSn  but  it  failed  to  show  that  the  insanity,  if  it  really  existed  had  reached 
STa  See  as  to  render  the  accused  legally  irresponsible  ;  and  it  did  not  appear 
?hatany  §  the  circumstances  on  which  the  medical  witnesses  relied  as  Wooisoi 
insanltjhad  manifested  themselves  until  after  the  perpetration  of  the  crime  with 
which  he  was  charged.    The  prisoner  was  convicted. 

There  was  nothing  in  this  case  to  justify  a  remission  of  the  usual 
punishment  assigned  to  arson.  Although  it  is  here  noticed  under  the 
Section  of  "  Pyromania,"  yet,  strictly  speaking,  the  defence  turned 
rather  upon  the  alleged  existence  of  general  insanity  than  upon  that 
form  of  it  in  which  the  insanity  is  supposed  to  be  attended  with  a 
propensity  to  incendiarism. 


(Z).  Somnambulism. 

This  term  signifies  sleep-walking,  but  the  medico-legal  facts  are 
chiefly  confined  to  acts  of  violence  perpetrated  unconsciously  during 
the  state  of  sleep,  in  which  it  is  presumed  that  malice  and  intention, 
the  chief  ingredients  of  crime,  are  wanting.  It  has  been  a  contested 
question  among  medical  jurists  how  far  a  person  should  be  held 
responsible  for  a  criminal  act  perpetrated  in  that  half-conscious  state 
which  exists  when  he  is  suddenly  roused  from  sleep.  There  is  no 
doubt  that  the  mind  is  at  this  time  subject  to  hallucinations  and 
illusions,  which  may  be  more  active  and  persistent  in  some  persons  than 
in  others ;  but  it  is  difficult  to  suppose,  unless  we  imagine  there  is  a 
sudden  access  of  insanity,  that  a  person  should  not  recover  from  the 
delusion  before  he  could  perpetrate  an  act  like  murder.  A  case  of  this 
description,  that  of  Bernard  Schedmaizig,  will  be  found  reported  by 
Marc  {op.  cit.,  vol.  1,  p.  56). 

This  man  suddenly  awoke  at  midnight,  and  saw  before  him,  as  he  believed,  a 
frightful  phantom.  He  twice  called  out,  "  Wlio  is  that  ?  "  and  receiving  no  answer, 
and  imagining  that  the  phantom  was  advancing  upon  him,  he  seized  a  hatchet 
which  was  beside  him,  attacked  the  spectre,  and  it  was  fouud  that  he  had  murdered 
his  wife.  He  was  charged  with  the  mui'der,  but  pronounced  "  not  guilty  "  on  the 
ground  that  he  was  not  at  the  time  conscious  of  his  actions.  A  trial  involving  this 
question  occuiTed  in  England.  A  pedlar  in  the  habit  of  walking  about  the  country 
armed  with  a  sword-stick,  while  lying  asleep  on  the  high-road,  was  roused  by  a 
man  accidentally  passing,  who  seized  and  shook  him  by  the  shoulders.  The  pedlar 
suddenly  awoke,  drew  his  sword,  and  stabbed  the  man,  who  soon  afterwards  died. 
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The  pedlar  was  tried  for  manslaughter.  His  irresponsibility  was  strongly  urged  bv 
his  counsel,  on  the  ground  that  he  could  not  have  been  conscious  of  an  act  thus 
perpetrated  while  m  a  half- waking  state :  this  defence  was  supported  by  the  opinion 
of  a  medical  witness.    The  prisoner  was,  however,  found  guilty. 

_  Under  such  cii'cumstaiices,  it  was  not  unlikely  tliat  an  idea  had 
arisen  in  the  prisoner's  mind  that  he  had  l>eeii  attacked  hy  rohbers, 
and  therefore  had  stabbed  the  man  in  self-defence  {Rex  v.  Milligan, 
Lincoln  Aut.  Ass.,  1836).  When  there  is  enmity,  with  a  motive  for 
the  act  of  homicide,  the  murderer,  while  sleeping  in  the  same  room, 
may  select  the  night  for  an  assault,  and  perpetrate  the  act  in  darkness 
in  order  the  more  effectually  to  screen  himself. 

In  Beg.  v.  Jackson  (Liverpool  Aut.  Ass.,  1847)  it  was  urged  in  defence  that  the 
prisoner,  a  woman  who  slept  in  the  same  room  with  the  prosecutor,  had  stabbed 
him  in  the  tkroat,  owing  to  some  sudden  impulse  diu-ing  sleep  ;  and  the  case  of 
Milligan  (above  given)  was  quoted  in  support  of  the  view  that  the  prisoner  was 
irresponsible  for  the  act.  It  was  proved,  however,  that  the  prisoner  had  shown 
malicious  feeling  against  the  prosecutor,  and  that  she  had  wished  him  dead.  The 
knife  with  which  the  wound  had  been  inflicted  bore  the  ap]iearance  of  having  been 
recently  sharpened,  and  the  prisoner  must  have  reached  over  her  daughter  (the 
prosecutor's  wife),  who  was  sleeping  in  the  same  bed  with  him,  in  order  to  inflict 
the  wound.  These  facts  were  adverse  to  the  supposition  of  the  act  having  been 
perpetrated  in  a  state  of  unconsciousness  in  awaking  from  sleep,  and  the  prisoner 
was  convicted.  In  Reg.  v.  Minclrin  (0.  0.  C,  June,  1853),  in  which  a  young  woman 
was  charged  with  having  wounded  the  prosecutor  duiiug  the  night,  the  same  plea 
was  put  forward  but  rejected.  There  was  nothing  to  show  that  the  prisoner  was 
not  aware  of  what  she  was  doing.  There  was,  apparently,  an  absence  of  motive, 
but,  as  it  has  been  elsewhere  stated,  this  alone  does  not  create  irresponsibility.  In 
another  case  {Meg.  v.  French,  Aut.  Dorset  Ass.,  1856),  it  was  proved  that  the 
prisoner,  while  sleeping  in  the  same  room,  had  killed  the  deceased,  who  was  a 
stranger  to  him,  under  some  delusion.  There  was,  however,  clear  evidence  that 
the  prisoner  was  insane,  and  on  this  ground  he  was  acquitted  under  the  direction 
of  the  judge.  In  lieg.  v.  Byron  (Winchester  Wint.  Ass.,  1863)  it  was  proved  that 
a  blow  struck  by  a  drunken  person  during  sleep  had  caused  death.  The  man  was 
charged  with  manslaughter  under  the  following  circumstances  : — The  prisoner  and 
the  deceased  were  soldiers  in  the  same  regiment.  The  prisoner  was  in  the  street 
drunk,  and  the  deceased  seeing  this,  took  him  in,  to  prevent  his  being  arrested  for 
di-unkenness,  and  placed  him  on  his  bed.  In  this  state  he  lay  for  some  time  quite 
drunk  and  insensible.  In  the  course  of  the  afternoon  the  deceased  went  upstairs  to 
see  him  ;  he  tried  to  waken  him,  when  the  prisoner  suddenly  kicked  out,  and  his 
boot  came  violently  against  the  lower  part  of  the  abdomen  of  the  deceased.  The 
prisoner  did  not  awake,  but  appeared  then  to  be  quite  insensible.  The  deceased 
died,  and  it  was  found  that  the  blow  had  caused  rupture  of  the  intestines.  As  in 
order  to  constitute  the  crime  of  manslaughter,  it  must  be  shown  that  the  person 
charged  did  something  knowingly,  and  the  prisoner  was  not  in  a  state  to  have 
known  anything,  it  was  held  that  there  was  no  case  against  him  and  he  was  acquitted. 

The  act  was  committed  during  sleep,  but  the  sleep  appears  to  have 
been  the  result  of  voluntary  drunkenness. 

Somnambulism  may  become  a  subject  of  discussion  under  a  con- 
tested policy  of  life  insurance,  in  which  it  may  be  provided  that  it  shall 
be  vitiated  by  suicide.  If  a  man  fall  from  a  height  and  is  killed  Nvhile 
in  a  state  of  somnambulism,  would  this  be  considered  an  act  of  suicide 
within  the  meaning  of  the  policy  ?  The  proviso  against  suicide  has 
been  held  to  include  only  intentional  killing  (case  of  Borrodaile  v. 
Hunter;  also  Med.  Gaz.,\o\.  36,  p.  826),  and  in  death  under  these 
circumstances  the  killing  cannot  be  said  to  be  intentional :  it_  can  only 
be  regarded  as  an  accident— therefore  it  is  reasonable  to  infer  that 
the  policy  would  not  be  void.    It  is  impossible,  however,  to  lay  down 
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any  general  rules  relative  to  cases  of  this  description  ;  since  1  e 
circumstances  attending  each  case  will  sufficiently  exphtni  l^ovv  far  the 
act  of  murder  or  suicide  had  heen  committed  during  a  state  ot 
somnambulism,  or  under  an  hallucination  continuing  from  a  state 

I'he  editor  is  not  aware  of  anything  more  than  an  inquest  on  fatal 
accidents  during  somnambulism  having  occurred  in  recent  years. 

(m).  Deaf-mutism. 
It  was  formerly  laid  down  in  the  old  law-books  that  a  person  born 
deaf  and  dumb  was  by  presumption  of  law  an  idiot,  but  m  modern 
practice  want  of  speech  and  hearing  does  not  imply  want  of  capacity 
either  in  the  understanding  or  memory,  but  only  a  ditticu  ty  m  the 
means  of  communicating  knowledge;  and  when  it  can  be  shown  that 
such  a  person  has  understanding,  which  many  in  this  condition  reveal 
by  signs,  he  may  be  tried,  and  suffer  judgment  and  execution  (Arch- 
bold).  A  deaf-and-dumb  person  is  not  incompetent  to  give  evidence,^ 
unless  he  is  also  bhnd.  He  may  be  examined  through  the  medium  ot 
a  sworn  interpreter  who  understands  his  signs.  The  condition  (deaf- 
mutism)  does  not  justify  restraint  nor  interdiction,  unless  there  is  at 
the  same  time  mental  deficiency.  A  deaf-and-dumb  person  who  has 
never  been  instructed  is  altogether  irresponsible  for  any  action,  civil 
or  criminal.  Such  a  person  cannot  even  be  called  on  to  plead  to  a 
charge,  when  there  is  reason  to  suppose  that  he  cannot  understand  the 
nature  of  the  proceedings. 

A  deaf-and-dumb  woman  was  charged  with  cutting  off  the  head  of  her  child.  By 
signs  she  pleaded  "not  guilty,"  but  she  could  not  be  made  to  understand  the  natui-e 
of  the  other  proceedings  against  her.  Upon  this  she  was  discharged,  and  subse- 
quently confined  as  a  criminal  lunatic.  In  Eeg.  v.  Goodman  (Stafford  Sum.  Ass.), 
a  deaf-and-dumh  man  was  convicted  of  theft  and  sentenced  to  imprisonment.  He 
was  made  to  comprehend  the  proceedings  by  signs  and  talking  with  the  fingers. 
In  Beg.  V.  Brook  (Buckingham  Sum.  Ass.,  1842),  the  prisoner  could  read  and  write 
well.  He  was  charged  with  feloniously  cutting  and  stabbing.  The  proceedings 
were  i-eported  to  him  in  writing. 

He  was  convicted,  and  Alderson,  B.,  having  sentenced  him  to  a 
year's  imprisonment,  handed  down  his  judgment  in  writing,  which  he 
recommended  him  to  read  and  ponder  over  in  j)rison.  In  Reg.  v. 
Jackson  (Bedford  Sum.  Ass.,  1844),  Alderson,  B.,  held  that  before 
the  evidence  of  a  dumb  witness  can  be  received,  the  court  must  be 
satisfied  that  he  understands  the  obhgation  of  an  oath. 

It  has  been  decided  in  the  Ecclesiastical  Courts  that  the  consent  of 
a  deaf-and-dumb  person  given  by  signs,  renders  a  matrimonial  contract 
valid,  provided  the  person  has  a  full  and  proper  understanding  of  their 
meaning.  An  incompetency  to  enter  into  contracts  or  unsoundness  of 
mind  must  not  be  inferred  to  exist  merely  in  consequence  of  a  person 
being  deaf  and  dumb.  In  the  case  of  Harrod  v.  Harrod  (Vice-Chanc. 
Court,  June,  1854),  an  attempt  was  made  to  deprive  the  plaintiti  of  his 
rights  on  the  ground  that  he  was  an  illegitimate  child.  The  marriage 
of  his  parents  had  taken  place  thirty  years  previously,  but  tlie  moi'riage 
was  said  to  be  void  by  reason  of  the  alleged  incapacity  of  his  mother 
to  enter  into  the  contract ;  the  mother  was  deaf  and  dumb,  and  of 
more  than  ordinary  dull  intellect.     Wood,  V.-C,  said  there  was  an 
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important  difference  between  "unsoundness  of  mind"  and  "  dulness 
of  intellect."  The  presumption  in  such  cases  was  always  in  favour  of 
sanity,  and  the  fact  of  a  person  being  deaf  and  dumb  did  not  raise  a 
presumption  the  other  way.  Experience  in  asylums  showed  that  the 
deaf  and  dumb  were  not  necessarily  of  unsound  mind.  The  woman 
had  assented  to  the  marriage  in  form  and  substance,  and  with  a  perfect 
knowledge  of  what  she  was  doing.  In  the  ceremony  of  marriage  it  had 
never  been  held  that  the  repetition  of  the  words  was  necessary.  The 
woman  conducted  herself  with  great  propriety  before  and  after  the 
marriage,  and  a  child  was  born  in  due  course.  Tiiere  was  no  ground 
for  an  issue. 

From  these  statements  it  will  be  perceived  that  medical  evidence  is 
of  but  little  importance  in  relation  to  the  deaf  and  dumb.  Indeed, 
there  are  only  two  cases  in  which  this  kind  of  evidence  is  likely  to  be 
called  for — 1st,  when  there  is  accompanying  mental  deficiency,  in  which 
case  the  general  rules  elsewhere  given  are  applicable;  and  2nd,  when 
there  is  a  suspicion  that  the  deafness  and  dumbness  are  feigned. 
There  will  be  no  great  difficulty  in  detecting  an  imposition  of  this  kind 
(vide  infra). 

5.  LUCID  INTERVALS. 

By  a  lucid  interval,  we  are  to  understand,  in  a. legal  sense,  a  tempo- 
rary cessation  of  the  insanity,  or  a  perfect  restoration  to'  reason.  This 
state  differs  entirely  from  a  remission,  in  which  there  is  a  mere  abate- 
ment of  the  symptoms.  It  has  been  said  that  a  lucid  interval  is  only 
a  more  perfect  remission,  and  that  although  the  lunatic  may  act  ration- 
ally and  talk  coherently,  yet  his  brain  is  in  an  excitable  state,  and  he 
labours  under  a  greater  disposition  to  a  fresh  attack  of  insanity  than 
one  whose  mind  has  never  been  affected.  Of  this  there  can  be  no 
doubt,  but  the  same  reasoning  would  tend  to  show  that  insanity  is 
never  cured  ;  for  the  predisposition  to  an  attack  is  undoubtedly  greater 
in  a  recovered  lunatic  than  in  one  who  is  and  has  always  been  perfectly 
sane.  Even  admitting  the  correctness  of  this  reasoning,  it  cannot  be 
denied  that  lunatics  do  occasionally  recover,  for  a  longer  or  shorter 
period,  to  such  a  degree  as  to  render  them  perfectly  conscious  of,  and 
legally  responsible  for  their  actions  like  other  persons.  The  law 
intends  no  more  than  this  b,y  a  lucid  interval :  it  does  not  require  proof 
that  the  cure  is  so  complete  that  even  the  predisposition  to  the  disease 
is  entirely  extirjDated.  Such  proof,  even  if  it  could  be  procured,  would 
be  totally  irrelevant.  If  a  man  acts  rationally  and  talks  coherently, 
we  can  have  no  better  proof  of  a  restoration  of  reason.  If  no  delusion 
affecting  his  conduct  remains  in  his  mind,  we  need  not  concern  our- 
selves about  the  degree  of  latent  predisposition  to  a  fresh  attack  which 
may  still  exist. 

Lucid  intervals  sometimes  appear  suddenly  in  the  insane  :  the  person 
feels  as  if  awakened  from  a  dream,  and  there  is  often  a  perfect  con- 
sciousness of  the  absurdity  of  the  delusion  under  which  he  was 
previously  labouring.  The  duration  of  the  interval  is  uncertain',  and 
may  last  for  a  few  minutes  only,  or  may  be  protracted  for  days,  weeks, 
months,  and  even  years.  In  a  medico-legal  view,  its  alleged  existence 
must  be  always  looked  upon  with  suspicion  and  doubt  when  the  interval 
is  very  short.    These  lucid  intervals  are  most  frequently  seen  in  cases 
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of  mania  and  monomania;  they  occasionally  exist  in  f^^^^^l^^'^, 
this  state  is  not  chronic,  but  has  succeeded  a  fit  of  intermittent  oi 
periodical  mania.    They  are  never  met  Avith  m  cases  of  i^liocy  and 
imbecility.    It  is  sometimes  a  matter  of  great  importance  to  be  able  to 
show  whether  or  not  there  exists  or  has  existed  a  lucid  interval,  since, 
in  tliis  state,  the  acts  of  a  person  are  deemed  valid  in  law.    ihe  mind 
should  be  tested,  as  in  determining  whether  the  patient  is  labouring 
under  insanity  or  not.    He  should  be  able  to  describe  his  feelings,  and 
talk  of  the  subject  of  his  delusion,  without  betraying  any  signs  oi 
unnecessaiy  vehemence  or  excitement.    It  may  happen  that  a  person 
who  is  the  subject  of  a  commission  of  inquiry,  is  at  the  time  ot  examina- 
tion in  a  lucid  interval,  in  which  case  there  may  be  some  difficulty 
in  forming  an  opinion  of  the  existence  of  insanity.    It  has  been  said 
that  a  person  in  a  lucid  interval  is  held  by  law  to  be  responsible  for 
his  acts,  whether  these  are  of  a  civil  or  criminal  nature.    In  regard  to 
criminal  offences  committed  during  a  lucid  interval,  it  is  the  opinion  of 
some  medical  jurists  that  no  person  should  be  convicted  under  such 
circumstances,  because  there  is  a  probability  that  he  might  at  the  time 
have  been  under  the  influence  of  that  degree  of  cerebral  irritation  that 
renders  a  man  insane.    This  remark  applies  especially  to  those  instances 
in  which  the  lucid  interval  is  very  short.    Juries  now  very  seldom  con- 
vict, however  rationally  in  appearance  a  crime  may  have  been  perpe- 
trated, when  it  is  clearly  proved  that  the  accused  was  really  insane 
within  a  short  period  of  the  time  of  its  perpetration. 

Sudden  lucid  intervals  are  by  no  means  infrequent,  especially  in 
epileptics,  but  they  reach  their  acme  in  the  so-called  recurrent  mania. 
"  A  well  marked  form  of  mental  derangement  occurring  in  cycles  " 
(Urquhart,  Allbutt,  loc.  cit). 

The  following  case  of  lucid  interval  or  recovery  has  bearings,  as 
will  be  seen  by  the  judgment,  far  beyond  mere  lunac^y,  and  is  too 
important  in  its  principles  to  omit.  The  report  is  taken  from  the 
B.  M.  J.  for  May  5th,  1900. 

Style  v.  Oiven  and  Marriott.  Oa  April  30tli,  Mi'.  Justice  Ridley  delivered  a 
considered  judgment  in  the  case  of  Style  v.  Owen  and  Marriott,  The  action  was 
brouglit  by  the  plaintiff,  a  surgeon  residing  in  Cambridge  Eoad,  Bethnal  Green,  to 
recover  damages  from  Dr.  William  Owen,  of  Shore  Eoad,  Hackney,  and  J.  R. 
Marriott,  the  Relieving  Officer  of  the  Hackney  Union,  for  imprisoning  the 
plaiutitf's  wife  and  depriving  him  of  her  society.  It  seems  that  the  plaintiff 
and  Dr.  Owen  had  been  on  terms  of  friendship  for  several  years.  The  plaintiff's 
wife  had  been  confined  in  an  asylirm,  but  had  recovered  and  returned  home; 
but  her  malady  reappeared  and  she  conceived  a  violent  dislike  of  her  husband. 
On  the  night  of  May  13th  she  ran  away  from  home,  and  was  traced  to  the  house 
of  Dr.  Owen.  The  plaintiff  then  sent  to  Dr.  Owen's  house  to  try  to  induce  his 
wife  to  retui-n  home,  but  she  refused  to  go.  The  plaintiff  was  at  this  time 
mtending  to  send  her  to  a  private  lunatic  asylum.  On  the  following  day  Dr. 
Owen  sent  Mi's.  Style  to  the  Hackney  Workhouse,  an  order  for  admission  to 
which  had  been  signed  by  the  reheving  officer.  The  record  as  against  the  reheving 
officer  was  withdi-awn  in  the  course  of  the  case. 

Dr.  Owen,  in  reply  to  the  charge  of  imprisoning  the  plaintiff's  wife,  said  that 
she  absolutely  dechned  to  return  to  her  home,  that  she  went  to  the  workhouse  of 
her  own  free  will,  and  that  in  his  opinion  she  was  not  insane. 

Witnesses  were  caUed  to  prove  that  Mrs.  Style  went  to  the  union  of  her 
own  free  will,  and  that  she  could  have  applied  for  a  discharge  whenever  she  liked 
vffi       ,  course  of  his  judgment  Mr.  Justice  Ridley  said  that,  although  it  was 
difficult  to  say  what  the  motives  of  Dr.  Owen  were  in  acting  as  ho  did  he  (the 
learned  judge)  was  of  opinion  that  ho  had  acted  from  motives  of  humanity  towS 
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the  plaintiff's  wife.  He  therefore  gave  judgment  for  the  defendant,  but  without 
costs. 

The  finding  of  Mr.  Justice  Ridley  that  the  defendant  had  acted  "from  motives 
of  humanity ''  had  a  very  important  bearing  upon  the  legal  aspect  of  this  case.  It 
was  decided,  in  the  case  of  Winsmore  v.  Oreenhank,  which  was  heard  in  the  Com-t 
of  Common  Pleas  in  1745,  that  an  action  lies  against  a  person  who  persuades  or 
entices  a  wife  to  continue  absent  from  her  husband,  whereby  the  husband  loses  her 
comfort  and  society.  In  a  later  case  of  Philp  v.  tiquire  (1820,  Peake  82),  Lord 
Kenyon  said:  "Where  a  wife  is  received  on  principles  of  humanity  the  action 
cannot  be  supported.  If  it  could,  the  most  dangerous  consequences  would  ensue, 
for  no  one  would  venture  to  protect  a  married  woman." 

Recovery. — The  editor,  after  many  serious  discussions  with 
alienists,  feels  firmly  convinced  that  recovery  is  alivays  a  comparative 
matter,  and  that  it  is  extremely  unsafe  to  allow  a  person  who  has  once 
been  confined  in  a  lunatic  asylum  to  be  placed  again  under  the  same 
circumstances  of  strain  that  caused  the  original  outbreak.  Why,  for 
instance,  should  the  following  cases  be  possible  ?  and  they  are  not 
isolated  ones,  they  are  only  illustrations  of  an  extremely  common 
event,  which  could  be  in  some  measure  prevented  by  never  discharging 
any  lunatic  who  has  at  any  time  shown  any  approach  to  homicidal 
tendencies : — 

Harriet  Baker,  of  Wakering,  near  Southend,  was  indicted  at  Essex  Assize  for 
the  wilful  mui'der  of  her  daughter,  Elsie  Baker,  aged  six. 

On  May  6th  Elsie  refused  to  go  to  school,  and  later  the  school  attendance 
officer  called  at  the  house.  Prisoner  seemed  womed  at  what  he  said,  and  soon 
afterwards  neighbours  heard  shuffling  sounds  upstaii-s  in  the  prisoner's  cottage, 
followed  by  an  agonised  cry. 

A  couple  of  houi-s  later  Mrs.  Smith,  living  next  door,  saw  the  prisoner  in  her 
garden  covered  with  blood.  Prisoner  said,  "  I  have  hit  niy  little  giil.  Go  upstairs 
and  see  if  I  have  hm-t  her." 

Mrs.  Smith  sent  for  the  police,  who  foimd  Elsie  on  the  bedroom  floor,  her  head 
being  battered  in  and  a  coal  hammer  lying  beside  her. 

Prisoner,  when  charged  with  the  mui-der,  said  she  knew  nothing  about  it. 

Medical  evidence  was  called  to  show  that  the  prisoner  had  been  in  an  asylum, 
and  that  at  the  time  of  the  crime  she  was  not  responsible  for  her  actions. 

The  jury  found  prisoner  guilty  of  murder,  but  added  that  she  was  insane  at  the 
time  she  committed  it. 

Prisoner  was  ordered  to  be  detained  during  his  Majesty's  pleasui-e. 

On  Christmas-eve,  1903,  Mrs.  Mould,  the  wife  of  the  landlord  of  the  Wallington 
Inn,  who  was  discharged  as  ciu-ed  from  the  County  Asylum,  was  out  for  a  walk 
with  her  son,  when  he  missed  her.  She  was  found  later  in  the  evening,  when  she 
stated  she  had  thrown  a  boy  into  the  canal.  Little  notice  was  taken  of  her  asser- 
tions, as  it  was  thought  her  mind  had  again  become  unhinged.  On  Christnias 
morning  the  parents  of  Hubert  Boulter,  a  little  boy  aged  six,  notified  the  pohce 
of  his  disappearance.  Connecting  the  circumstance  with  Mrs.  Motdd's  statements, 
the  police  arrested  her,  and  commenced  dragging  operations.  The  body  of  Hubert 
Boulter,  the  missing  boy,  was  recovered  from  the  canal.  Mrs.  Mould  was  arrested 
and  charged  at  the  police-station  with  causing  the  death  of  the  boy,  by  drowning 
him  in  the  canal.    She  made  no  answer  to  the  charge. 

6.  HEEEDITY  IN  AND  CAUSES  OF  INSANITY. 

The  only  reason  for  introducing  this  subject  into  a  medico-legal 
work  arises  in  the  fact  that  when  philanthropists  are  seeking  to  respite 
a  criminal  they  frequently  find  no  evidence  of  insanity  in  the  prisoner's 
actions,  beyond  the  crime,  and  they  are  forced  back  onto  the  evidence 
that  some  of  his  relatives  were  insane. 

There  can  be  no  doubt,  from  the  concurrent  testimony  of  all  writers 
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on  insanity,  that  a  predisposition  to  this  disease  is  frequently  trans- 
mitted from  parent  to  child  through  many  generations,  i  he  malady 
may  not  always  show  itself  in  such  cases,  because  the  ottsprmg  may 
pass  through  "life  without  being  exposed  to  any  exciting  cause  ;  but  in 
general  it  readily  supervenes  from  very  slight  causes.  Esquirol  has 
remarked  that  this  hereditary  taint  is  the  most  common  of  all  the  causes 
to  which  insanity  can  be  referred,  especially  as  it  exists  among  the 
higher  classes  of  society.  Among  the  poor,  about  one-sixth  of  all  the 
cases  may  be  traced  to  hereditary  transmission ;  and  other  authorities 
have  asserted  that  in  more  than  one-half  of  all  cases  of  insanity  no 
other  cause  can  be  found  for  the  malady. 

Dr.  Savage  (Allbutt,  loc.  cit.)  states  :— "  I  believe  that  in  fully  one- 
third  of  all  the  cases  of  ordinary  insanity  a  history  of  insanity  is  to  be 
detected  in  the  family."  In  asylums  records  of  the  family  history  are 
carefully  kept,  and  seem  to  bear  out  Dr.  Savage's  statements.  It  must 
not  be  understood,  however,  that  the  forms  of  insanity  "breed  true" 
as  a  matter  of  course.  Thus  epileptic  parents  may  have  one  child  an 
epileptic,  one  an  imbecile,  another  daughter  may  fall  in  her  puerperium, 
and  so  on;  in  other  words,  insanity  in  its  widest  aspect  means  "brain 
inadequacy  for  its  environment,"  and  this  inadequacy  may  show  itself 
in  any  one  of  the  recognised  forms,  from  mere  eccentricity  to  imbecility 
or  mania. 

We  may  certainly  admit  these  statistics  and  yet  inquire  what  bearing 
they  have  on  the  criminality  of  the  individual  in  question.  No  more 
frequent  question  is  put  by  lawyers  to  a  medical  witness  than  "Is  it 

possible  for  ?  "  and  it  is  a  fair  retort  for  a  witness  in  the  present 

connection  to  ask,  "  Is  it  possible  for  an  insane  person  to  have  sane 
progeny  ?  "    The  reply  must  be  yes. 

In  some  trials  there  has  been  a  tendency  to  rely  upon  hereditary 
predisposition  as  almost  the  sole  proof  of  insanity  in  the  criminal.  In 
the  case  of  Christiana  Edmunds,  convicted  of  the  crime  of  poisoning 
on  an  extensive  scale,  no  evidence  of  intellectual  insanity  or  of 
homicidal  impulse  could  be  found.  There  was  a  motive,  an  endeavour 
to  fix  the  crime  upon  others,  great  skill  in  its  perpetration,  conceal- 
ment with  a  full  knowledge  of  the  consequences  of  the  act  and  of  the 
punishment  attached  to  it,  and  an  endeavour  to  avoid  this  punish- 
ment by  a  false  plea  of  pregnancy.  In  short,  the  conduct  of  the 
woman  throughout  was  that  of  a  sane  criminal.  The  jury  found 
her  guilty  ;  but  in  consequence  of  proof  being  furnished  that  many 
members  of  her  family  had  suffered  under  insanity  in  some  form,  it 
was  supposed  that  there  might  be  some  latent  degree  of  insanity  in  her 
case,  not  discoverable  by  the  ordinary  methods  of  examination.  This 
led  to  the  commutation  of  her  sentence. 

In  the  case  of  Arthur  O'Connor,  who  made  an  attempt  on  the  life 
of  the  Queen  in  1872,  hereditary  taint  was  one  of  the  strongest  points 
put  forward  in  the  defence,  but  it  failed  to  satisfy  the  court,  and  the 
prisoner  was  convicted.  In  the  opinion  of  Tuke,  this  youth  was  so 
far  insane  as  to  render  him  irresponsible  for  the  daring  act  {Lancet, 
1872,  1,  p.  571).  This  kind  of  evidence  has  been  frequently  rejected 
in  other  cases.  Opinions  vaiy  very  materially  as  to  the  degree  of  weight 
to  be  attached  to  family  history  in  considering  the  possibility  of  a 
criminal  being  insane  ;  but  all  are  agreed  that  if  it  he  the  only  element 
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of  suspicion  in  the  case  it  is  an  extremel}'  weak  \nece  of  evidence.  It 
would  be  a  most  dangerous  doctrine  to  consider  a  criminal  insane 
because  some  of  his  relatives  have  shown  instability  of  mind.  It  is 
most  necessary  to  prove  also  some  insanity  in  the  personal  history. 
Nevertheless  attempts  are  frequently  made  to  get  a  criminal  ofi"  on  this 
ground  alone.  The  case  of  Beg.  v.  Prince,  C.  C.  C,  January,  1898,  is 
interesting  in  this  connection. 

The  extent  to  which  the  disposition  to  insanity  prevails  through 
families  is  great;  but  there  is  great  diflSculty  in  getting  at  the  truth, 
unless  the  information  can  be  obtained  from  some  friend  who  is  well 
acquainted  with  the  family.  There  is  no  point  upon  which  persons  in 
every  station  of  life  are  more  desirous  of  concealment ;  and  relatives 
are  always  ready  to  deny  the  existence  of  a  family  taint.  They  will 
admit,  perhaps,  that  some  member  of  the  family  has  been  a  little 
eccentric — nothing  more  than  that ;  one  has  only  had  a  '  brain  fever ' ; 
'delirium  after  her  confinement,'  which  they  say  goes  for  nothing; 
or  perhaps  it  will  be  admitted  that  some  child  has  had  congenital 
'deficiency'  (Millar,  op.  cit.,  p.  10).  Millar  states,  as  the  result  of  his 
experience,  that  he  has  good  reason  for  believing  that  many  of  the 
reputed  attacks  of  brain  fever  have  been  nothing  more  than  cases  of 
acute  mania.  In  spite  of  the  existence  of  a  strong  hereditary  taint, 
however,  insanity  rai-ely  manifests  itself  except  when  the  exciting 
causes  lead  to  the  loss  of  natural  sleep. 

The  following,  taken  from  the  Lancet,  1,  1903,  is  an  excellent 
illustration  of  the  wild  raising  of  a  plea  of  insanity  in  the  familj"^ : — 

Edgar  Edwards,  or  Edwin  Owen,  as  his  name  was  stated  to  be  by  tbe  one 
witness  called  on  bis  behalf  at  bis  trial,  was  on  February  13tb  sentenced  to  deatb 
by  Ml-.  Justice  Wright,  at  the  Old  Bailey.  He  was  convicted  of  mui-dering 
Williani  John  Darby,  with  his  wife  and  child,  upon  evidence  that  allowed  no 
shadow  of  doubt  as  to  his  guilt,  although,  to  use  a  term  of  which  the  late  Sir 
James  Fitzjames  Stephen  strongly  disapproved,  it  was  entu'ely  circumstantial,  for 
no  one  ever  saw  the  mm-derer  in  the  company  of  any  of  his  victims,  or  had  ever 
heard  him  express  ill-will  against  them.  The  defence  raised,  so  far  as  the  thankless 
task  of  raising  a  defence  was  attempted  by  his  counsel,  was  that  of  insanity.  It 
was  supported  by  no  medical  evidence,  but  a  witness  who  said  that  he  was  the 
prisoner's  uncle  by  marriage,  informed  the  coui't  that  the  prisoner's  mother's 
brother  lived  and  died  a  lunatic,  that  the  prisoner's  maternal  grandfather  had  a 
married  sister  who  had  been  in  a  lunatic  asylum,  and  that  one  of  the  witness's 
daughters — that  is  to  say,  a  first  cousin  of  the  prisoner — was  now  under  control. 
He  added  that  the  prisoner's  father  died  a  confirmed  dipsomaniac,  having  squandered 
in  drink  the  fortunes  of  himself,  his  wife,  and  his  two  sisters.  This  is  the  kind  of 
family  history  which,  if  it  had  been  so  given  that  its  truth  could  have  been  tested 
and  reUed  upon,  might  well  have  paved  the  way  for  medical  evidence  of  insanity 
in  the  prisoner  liimself  had  the  defence  been  able  to  call  any.  It  was,  however, 
unsupported  by  any  medical  evidence,  and  Dr.  James  Scott,  medical  officer  at 
Brixton  Prison,  who  had  kept  the  accused  under  close  observation,  went  into  the 
witness-box  and  said  that  he  had  seen  nothing  to  indicate  mental  derangement. 
The  prisoner's  counsel  dwelt  upon  the  smallness  of  the  motive  that  prompted  the 
crime,  but  smallness  of  motive  is  no  new  thing  in  murder  cases.  The  prisoner 
apparently  tried  to  support  the  suggestion  of  insanity  by  a  demeanom-  which  no 
doubt  seemed  to  him  appropriate,  and  by  the  exhibition  of  callous  insolence  even 
when  sentence  was  being  pronounced  upon  him.  Probably  the  learned  judge  was 
right  when  he  said  there  might  be  some  unsoundness  of  mmd  to  account  m  a 
measure  for  his  acts.  He  is  an  able-bodied  and  apparently  not  unintelligent  rnan 
who  might  have  earned  an  honest  livelihood,  but  instead  has  lived  a  life  of  crime 
and  spent  nearly  fifteen  years  of  his  life  in  prison.  This  fact  was  kept  from  the 
pubUc  until  the  trial  was  over.  Such  a  life  and  such  an  act  as  the  mui-der  of  the 
Darby  family  are  not  characteristic  of  normal  moral  instincts  and  inclinations ; 
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power  to  avoid  them. 

Dixon  Mann,  "  For.  Med.,"  p.  354,  quotes  Bucknill  as  follows  :- 
-The  argument  in  favour  of  insanity  founded  upon  the  supposed 
transmissfon  of  an  hereditary  tendency  to  mental  disease  1ms  of  ate 
been  used  in  most  absurd  and  unjustihable  excess  ami  I  do  not  know 
that  the  interests  of  justice  would  be  damaged  if  it  were  to  be 
exc  uded  a  together  in  judicial  inquiries ;  for  if  it  could  be  clearly 
shown  that  both  a  man's  parents,  and  all  four  of  his  grand-parents,  and 
all  his  uncles  and  aunts  had  been  unquestionably  insane,  it  would 
afford  no  proof  whatever  that  the  man  himself  had  been  insane,  buch 
evidence  would  at  the  most  strengthen  the  presumption  that  he  had 
been  so  under  circumstances  which  would  otherwise  be  more  doubttul. 

Causes  of  Insanity— The  causes  of  insanity  may  be  either 
moral  or  physical.  A  full  account  of  them,  with  the  relative  numbers 
attacked,  has  been  published  by  Hawkes  (see  Lancet,  1872,  2,  p.  666). 
Among  the  ordinary  causes  may  be  enumerated  severe  domestic 
affliction,  loss  of  near  relatives  or  friends,  great  pecuniary  losses, 
disappointments,  long  watching,  anxieties  either  as  to  the  health  of 
friends  or  success  in  business,  severe  and  long-continued  mental 
exertion,  excessive  study,  ambition,  the  puerperal  state,  amenorrhcea, 
masturbation,  drunken  habits,  over- excitement  on  the  subject  of 
religion  or  politics,  and  in  general  all  those  disorders  which  cause 
depression  of  health  and  spirits,  and  which  are  accompanied  by  loss  of 
sleep.  About  one-third  of  the  existence  of  man  is  passed  in  sleep,  and 
this  quiescence  or  repose  is  as  necessary  to  mental  as  to  bodily  health. 
One  of  the  earliest  symptoms  of  insanity  is  a  tendency  to  wakefulness 
(Millar,  op.  cit.,  p.  9). 

Blows  on  the  head,  accidental  falls,  and  strokes  of  lightning,  have 
been  known  to  operate  as  physical  causes  of  insanity.  It  is  very 
probable,  in  reference  to  these  mechanical  injuries,  that  but  for  an 
hereditary  taint  in  the  family  they  would  not  be  followed  by  an  attack 
of  insanity. 


LUNACY  IN  EELATION  TO  THE  LAW. 

1.  Capability  as  a  Witness. 

A  question  of  some  importance  has  arisen  regarding  the  admissibility 
of  the  testimony  of  lunatics  concerning  facts  which  they  allege  they 
have  witnessed.    According  to  Stephen,  J., 

Madmen,  in  respect  to  competency  as  witnesses,  are  precisely  on  the  same 
footing  in  relation  to  testimony  as  in  relation  to  crime.  If  they  understand  the 
nature  of  an  oath,  and  the  character  of  the  proceedings  in  which  they  are  engaged, 
they  are  competent  witnesses,  whatever  may  be  the  natiu'e  or  degree  of  their 
mental  disorder  ("  Grim.  Law  of  Eng.,"  p.  288). 

As  ancient  legal  dicta  on  this  subject,  we  find  the  following  : — 

"  An  idiot  shall  not  be  allowed  to  give  evidence  (Co.  Litt.  b.  6 ;  Gilb.  Evidence, 
p.  144)  ,  nor  a  lunatic  (lb.)  except  during  a  lucid  interval  (Archbold,  "  Pleading  and 
Evid.  in  Grim.  Cases,"  p.  124)." 
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But  it  is  now  known  and  admitted  that  the  shades  of  insanity 
are  infinite — that  some  kmatics  are  as  fully  competent  to  observe 
and  remember  facts,  and  to  understand  the  obligations  of  an  oath, 
as  persons  who  are  sane ;  hence,  therefore,  incompetenc.y  to  give 
testimony  must  not  he  inferred  from  a  mere  name  assigned,  to  the 
malady  under  which  a  person  is  labouring,  but  it  must  be  decided 
by  the  special  condition  of  the  lunatic.  Under  any  other  view 
crimes  of  the  greatest  enormity  might  be  perpetrated  in  lunatic 
asylums  without  the  possibility  of  convicting  the  offenders.  It  has 
been  appropriately  remarked  by  a  good  authority,  that  the  fact  of 
incompetence  to  testify  is  not  necessarily  connected  with  a  state  of 
insanity ;  and  it  would  be  far  more  correct  to  consider  it  an  independent 
fact  to  be  established  by  a  distinct  order  of  proofs.  The  truth  is,  an 
analogy  in  a  medico-legal  sense  has  been  too  hastily  assumed  between 
the  act  of  testifying  and  that  of  performing  business-contracts  and  other 
civil  acts  ;  and,  in  consequence,  it  has  shared  with  them  in  the  same 
sentence  of  disqualification,  without  an  attempt  to  ascertain  the  kind 
and  degree  of  intellectual  power  which  they  respectively  require  (Ray, 
"  Med.  Jurispr.  of  Insanity  ;  "  and  Med.  Gaz.,  vol.  47,  p.  150). 

In  the  case  of  Reg.  v.  Hill  (C.  0.  C,  1851),  the  evidence  of  a  man  named 
Donnelly  was  tendered  on  the  part  of  the  Crown  {Jour,  of  Psych.  Med.,  1851, 
pp.  279  and  436).  This  man  was  a  pauper  lunatic,  and  was  confined  as  such  in  the 
same  ward  with  the  deceased,  who  it  was  alleged  had  been  maltreated  and  killed 
by  the  prisoner.  It  was  quite  clear  from  the  examination  of  Donnelly  at  the  trial 
that  he  laboured  under  insane  delusions  that  he  was  constantly  visited  by  spirits, 
etc. :  nevertheless,  he  gave  a  clear  and  consistent  account  of  the  mode  in  which 
deceased  was  maltreated  by  the  prisoner ;  and  although  he  professed  his  firm  belief 
in  the  existence  of  spirits  and  their  secret  power  of  communicating  with  him,  he 
appeared  to  have  a  full  knowledge  of  the  difference  between  truth  and  falsehood. 
His  evidence  was  received,  and  upon  this  the  prisoner  was  convicted. 

The  case  was  subsequently  argued  in  the  Exch.  Chamber  before 
all  the  judges,  and  decided  in  favour  of  the  admissibility  of  the' 
evidence.  It  may  therefore  be  considered  as  settled,  that  a  lunatic 
who  labours  under  delusions,  but  who  in  the  judgment  of  a  medical 
practitioner  is  capable  of  giving  an  account  of  any  transaction  that 
happened  before  his  eyes,  and  who  appears  to  understand  the  obliga- 
tion of  an  oath,  may  be  called  as  a  witness  {Reg.  v.  Hill,  "  Denisou's 
Crown  Cases,"  2,  p.  254).  The  rule  laid  down  by  Parke,  B.,  is  in 
accordance  with  this  view  : 

It  is  for  the  judge  to  say  whether  the  evidence  of  the  witness  is  admissible,  and 
then  his  credibility  is  a  question  for  the  jury. 

In  the  spring  of  1852,  Donnelly's  (the  witness  in  the  above  case) 
powers  of  observation  and  reasoning  were  very  acute  and  quite  sound, 
except  when  reference  was  made  to  his  peculiar  delusions  regarding 
spirits. 

In  another  case,  on  appeal  (Middlesex  Sess.,  December,  1852),  the 
testimony  of  a  lunatic  was  tendered  on  the  part  of  the  respondents,  but 
objected  to  on  the  ground  that  his  insanity  rendered  him  incompetent 
as  a  witness.  The  assistant-judge  then  said :— "  I  have  had  a  con- 
sultation with  Mr.  Baron  Parke,  and  I  confess  I  look  with  fear  at  what 
may  be  the  ultimate  consequences  of  the  law  on  this  subject.  This  is 
the  course  to  be  adopted  : — The  witness  who  is  tendered  is  first  to  be 
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examined  on  the  voir  dire,  and  then  he  is  to  he  cross-examined ; 
wUnesses  may  he  called  on  hoth  sides  to  show  his  competency  or 
rnconreLnc? ;  and  it  will  then  he  for  the  court  to  judge  whether  he 
shou  d  be  as  a  witness,  and  if  it  is  decided  in  his  favour  the  man 

may  he  examined.    In  fact,  the  court  hecomes  '  commissioners  m 
unacy  '    Now,  whatever  might  have  been  the  state  of  Ins  mm d  before 
ill  E  takes  place,  supposiifg  the  kuiatic  even  to  ^^/^^f  ^ei^^ 
evidence  before  this  examination  and  cross-examination,  I  s  ould  thmk 
that  am^ody  who  has  visited  lunatic  asylums,  or  knows  anything  about 
persons  of  insane  mind,  would  agree  with  me  that  the  chances  are  that 
his  mind  will  be  so  overbalanced  as  to  render  lum  unfit  to  give  evidence 
afterwards.    When  this  was  argued  on  a  former  occasion  a  case  was 
mentioned  in  which  a  man  was  acquitted  upon  a  charge  of  murder  on 
the  ground  of  insanity,  and  another  man  (while  the  lunatic  was  in 
prison,  subject  to  Her  Majesty's  pleasure)  was  committed  to  the  same 
prison  charged  with  another  murder.    He  made  a  confession  to  the 
first  man,  and  it  was  proposed  on  the  part  of  the  Crown  to  call  this 
man,  who  was  acquitted  because  he  was  insane,  to  give  evidence  ol  the 
confession  that  the  sane  man  had  made  to  him  ;  and  after  an  argument 
the  learned  judge  who  presided  was  about  to  give  permission  iov  ^mn 
to  give  evidence,  when  the  foreman  of  the  jury  said  :— "  My  Lord,  I  do 
not  know  what  your  Lordship  means  to  decide,  but  I  think  it  right  to 
tell  you  that  the  jury  will  not  believe  a  word  he  says."    Upon  this  the 
witness  was  not  called." 

It  was  then  proposed  by  counsel  to  call  a  medical  man  under  whose 
care  the  lunatic  had  been.  He  would  state  his  competency  to_  give 
evidence,  and  he  should  then  put  the  witness  in  the  box,  and  the  judge 
would  remember  that  on  the  last  occasion  the  witness  was  perfectly 
conscious  of  all  that  was  going  on,  although  a  little  irritable.  The 
assistant  judge  observed,  that  it  was  an  important  question  ;  for  he 
supposed  that  now  in  appeals  against  lunatic  orders,  the  lunatic 
himself  would  be  frequently  produced  as  a  witness.  He  would  only 
say,  generally  speaking,  that  he  hoped  no  man  would  ever  be  brought 
from  any  asylum  to  be  examined,  without  the  principal  medical  officer 
of  that  asylum  accompanying  him,  in  order  to  speak  to  the  state  of  his 
mind. 

Huxley,  under  whose  charge  the  lunatic  was,  was  then  examined, 
and  gave  as  his  opinion  that  he  could  speak  correctly  to  facts  that 
occurred  before  he  became  insane.  A  witness  came  forward  and  spoke 
to  the  accuracy  of  the  statements  contained  in  a  paper  written  by  the 
man.  The  lunatic  was  then  himself  called — examined  by  the  judge 
and  cross-examined  on  the  voir  dire.  The  assistant  judge  decided 
that  he  might  be  sworn  and  admitted  to  give  evidence,  which  was 
done,  and  he  proved  the  facts  of  the  respondent's  case.  Having 
heard  his  examination,  the  court  had  no  doubt  that  they  ought  to 
believe  him  ;  the  witness  had  evinced  considerable  power  of  memoiy. — 
Order  conjirmed. 

In  Reg.  v.  Coggle  and  others  (Nottingham  Lent  Ass.,  1856),  the  evidence  of  a 
lunatic  was  received  on  a  trial  for  felony.  The  prisoners  wore  charged  with  high- 
way robbery,  and  tho  prosecutor  could  not  clearly  speak  to  their  identitj^.  A  man 
witnessed  tho  transaction,  and  sworo  positively  to  two  of  them.  Previous  to  the 
trial,  however,  this  man  was  attacked  with  insanity,  and  at  the  time  of  tho  trial 
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was  confined  in  an  asylum.    He  was  produced  as  a  witness,  and  gave  his  evi^«n.„ 
in  a  clear  and  calm  manner.    It  was  received  and  uuon      X;ffl,T  +i  evidence 
were  convicted.    In  Jle,.  y.  Slater  «n/ZS  ^L^^^ 
evidence  of  two  lunatics  was  received,  but  their^tatements  Xre  unJorJSted 
and  the  jmy  by  their  verdict  rejected  their  evidence.  uncorroDoiated, 

2.  Should  this  Person  be  Placed  under  Eestraint? 

By  restraint  in  a  legal  sense  we  are  to  understand  the  placine  of 
attendants  to  watch  or  control  the  actions  of  an  alleged  lunatic,  or  his 
lorcible  removal  from  friends  or  relatives  with  or  without  the  confine- 
ment  of  his  person  by  physical  force.  What  are  the  circumstances 
which  will  justify  a  practitioner  in  applying  restraint  to  the  insane? 
Ihe  law  has  given  great  power  in  this  respect  to  members  of  the 
medical  profession,  but,  owing  to  certain  abuses,  the  power  has  been  of 
late  years  much  restricted  by  various  Acts  of  the  Legislature.  Most 
medico-legal  writers  agree  that  we  are  not  justified  in  ordering-  restraint 
except  when,  from  symptoms  witnessed  by  ourselves,  we  ha°ve  reason 
to  apprehend  that  the  lunatic  will  injure  himself  or  others  in  j^erson  or 
property.  It  is  not  then  sufficient  to  seek  merely  for  evidence  of  the 
existence  of  some  delusion,  but  to  determine  how  far  that  delusion,  if 
present,  affects  conduct.  Unless  the  delusion  be  such  as  to  render  it 
probable  that  the  patient's  own  interests  or  those  of  others  may  be 
damaged  by  his  insane  conduct,  careful  superintendence  will  answer  all 
the  purposes  of  the  closest  restraint.  (For  some  remarks  on  this 
subject,  see  Med.  Gaz.,  vol.  44,  p.  1061.)  The  act  of  resorting  to 
severe  restraint  on  all  occasions  has  been  justified  on  the  principle 
that  it  may  tend  to  the  cure  of  a  patient  by  removing  his  delusion.  In 
this  point  of  view  the  subject  has  reference  to  medical  practice,  and  not 
to  legal  medicine.  It  may  be  urged  with  more  plausibility,  that  by 
withholding  restraint  in  incipient  cases,  mischief  may  be  done  by  the 
lunatic  to  himself  or  others,  and  that  then  it  will  be  too  late  to 
interfere  ;  but  [  even  here  proper  superintendence  will  render  close 
confinement  unnecessary. 

The  legal  rule  for  the  interference  with  the  liberty  of  a  person, 
which  restraint  always  implies,  has  been  thus  stated  by  Stephen,  J. : — 

There  is  a  normal  state  in  which  all  human  creatures  act  on  the  same  principles, 
and  the  general  meaning  of  sanity  is,  that  the  person  conducts  himself  in  this 
normal  manner ;  that  he  is  acquainted  with  the  circumstances  by  which  he  is  sur- 
rounded ;  that  he  has  objects  in  view  in  his  actions,  and  that  he  regulates  his 
conduct  with  reference  to  them,  and  to  the  general  considerations  which  affect 
matters  of  that  class  ("  General  View  of  the  Criminal  Law  of  England,"  jjp.  87 
et  seq.). 

It  cannot  be  too  strongl}'  impressed  on  the  mind  of  a  medical  man 
that,  before  he  employs  the  powers  conferred  upon  him  by  law  to 
confine  a  person  who  is  said  to  be  mad,  he  should  have  well  in  his 
mind  what  lawyers  imply  by  the  term  "  madness  "  in  a  practical  sense. 
As  defined  by  Stephen,  J.,  it  means  conduct  of  a  certain  character — 
not,  as  is  usually  interpreted  by  medical  men,  a  certain  disease  of  the 
brain,  the  existence  of  which  is  speculative,  but  one  of  the  eff'ects  of 
which,  if  present,  is  to  produce  such  conduct.  In  examining  an 
alleged  lunatic,  with  a  view  of  determining  whether  he  should  or 
should  not  be  placed  in  confinement,  his  conduct  must  therefore  be 
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;i    -fi,  +1,0+  nf  nihcv  men  in  a  normal  state  ;  and  here,  in  order 
a    be  „lT,Vr        look      a  generic  and  not  for  a 
irac  re'en^^^^^^^^^      Any  degree  of  ignorance,  «ce,      Mly  ^  Per- 
fecth  consistent  with  sane  conduct  m  a  legal  sense.    ri>e  powei  ol 
teetlj  .''O'lf  f  ";''.  ,    ,  ,  to  be  apnlied  to  such  cases  as  these  ;  they  are 

An  enorant.  vicious,  or  foolish  man  may  do  a  great  amount  of  mischief, 
but  he  has  a  libert ;  of  choice  and  freedom  of  action;  and  if  from 
?o l  y  or  depravity  hi  selects  a  bad  course,  he  is  not,  therefore,  insane, 
but  is  as  much  i^sponsible  for  his  actions  as  a  sane  man  who  prefers  a 
eood  course.  Such  a  man  should  not  be  treated  as  a  lunatic  nor  con- 
ined  n  an  asylum  under  a  medical  certificate.  It  may  be  sometimes 
difficult  to  define  the  line  which  separates  acts  of  depravity  from  those 
of  insanity  ;  but  in  many  cases  medical  men  have  not  been  sufficiently 
cautious  in  endeavouring  to  make  a  distinction  Lawyers  look  closely 
to  conduct  as  a  ground  of  interference  with  personal  liberty:  the 
conduct  must  be  such  as  to  be  inconsistent  with  the  usual  behaviour 
of  a  normally  sane  person  placed  under  similar  circumstances. 

We  must  take  care  not  to  confound  acts  depending  on  violence  ot 
temper  with  those  which  proceed  from  unsoundness  of  mind.    A  man 
may  have  always  had  a  violent  temper,  subject  to  occasional  fits  of 
aggravation,  e.g.  from  disease,  as  gout,  etc. ;  but  this  condition  must 
not  be  mistaken  for  mental  disease.    In  order  to  determine  whether 
the  acts  of  a  person  be  due  to  violent  temper  or  insanity,  it  will  be 
proper  to  ascertain  what  may  have  been  his  natural  habits.  The 
great  feature  of  insanity  is  change  of  character — a  man  who  is  really 
insane  is  different  from  what  he  has  previously  been ;  but  it  may  be 
proved  of  a  violent-tempered  man  that  he  has  always  been  the  same. 
The  greatest  abuses  of  the  restraint  system  have  been  chiefly  observed 
in  respect  to  monomania,  where  persons  have  been  forcibly  imprisoned 
and  confined  in  their  persons,  because  they  entertained  some  absurd 
delusions,  over  which,  however,  they  had  so  great  a  power  of  control 
as  to  render  it  somewhat  difficult  even  for  a  shrewd  and  experienced 
examiner  to  detect  them.    When  at  last  the  existence  of  a  delusion 
has  been  made  apparent,  the  result  has  been  looked  upon  as  furnish- 
ing matter  for  triumph  and  exultation  ;  but,  as  Conolly  justly  remarks, 
one  point  in  these  cases  appears  to  have  been  wholly  lost  sight  of, 
namely, — What  possible  injury  could  have  resulted  to  the  patient  or  his 
friends  from  the  existence  of  a  delusion  over  which  he  had  such  complete 
control  and  mastery  as  to  render  it  a  most  laborious  task  to  obtain  any 
evidence  whatever  of  its  existence  ?  ("  Indications  of  Insanity  ").  It 
may  be  freely  admitted  that  where  delusion  does  exist,  there  is  reason 
to  suppose  that  the  mind  must  be  more  or  less  disordered  in  all  its 
faculties ;  but  such  patients,  unless  they  manifest  violence,  require 
only  close  watching,  not  a  rigorous  imprisonment  in  an  asylum.  The 
greatest  danger  is  to  be  apprehended  in  all  those  cases  where  there  is  the 
least  power  of  self-control. 

The  forcible  removal  of  a  person  from  his  home  to  a  lunatic  asylum, 
unless  the  circumstances  are  of  such  a  nature  as  to  render  immediate 
intei'ference  necessary  on  the  ground  of  admitted  or  proved  insanity,  is 
unjustifiable  in  law,  and  may  involve  those  concerned  in  the  removal 
in  a  serious  responsibility. 
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-  The  case  of  NoUnlge  v  R,  fcy  (1849)  is  in  this  respect  of  some  interest.  A  vounc 
lady  oi  for  une  was  clandestinely  and  violently  removed  from  a  place  to  whiclT  sh! 
had  voluntarily  retn-ed  ;  sho  was  examined  by  two  medical  witnesses!  nominated 
by  hose  who  had  thus  forcibly  removed  her,  and  then  closely  confined  in  a^unatic 
^ITh'^nt'  ^^-""l^^^^  f^^^^Y     She  was  not  aUowed  to  communicate  n  any  way 

h^nf  nf  tf^-  P^'0«^,^dmgs  were  for  some  time  unable  to  discover  the 

letieat  of  theii- relative,  so  as  to  have  the  case  publicly  investigated.  At  the  trial 
for  this  abduction  the  jury  returned  a  verdict  agaLst  the°persons  who  were 
charged  with  the  offence  {Med.  Oaz.,  vol.  44,  p.  974)f 

^,  The  allegation  of  insanity  was  denied,  although  it  was  proved  that 
the  plaintiff  had  fallen  into  the  hands  of  men  whose  object  was 
obviously  to  possess  themselves  of  her  property,  and  that,  like  her 
sisters,  she  had  adopted  some  religious  notions.  If,  however,  such 
violent  measures  are  sanctioned  before  any  preliminary  inquiry, 
medical  or  otherwise,  is  instituted  into  the  state  of  a  person's  mind, 
and  upon  the  mere  opinion  of  non-medical  persons  or  interested  rela- 
tives, no  person,  whether  sane  or  insane,  could  feel  sure  of  his  liberty. 
This  case  called  forth  at  the  time  some  criticisms  which  the  reader 
will  do  well  to  peruse.  (See  Jour.  Psych.  Med.,  1849,  p.  564  :  and 
1850,  p.  14.)  ^ 

The  editor  leaves  this  case  untouched  as  an  excellent  illustration 
of  the  abuses  which  there  is  reason  to  believe  were  somewhat  gross 
before  the  Act  of  1890  was  passed.  Such  cases  must  now  be  of  extreme 
rarity  owing  to  the  rigid  enforcement  of  the  Act. 

Medical  men,  acting  conscientiously  in  discharge  of  tlieir  duties, 
cannot  hope  to  escape  harassing  and  vexatious  actions  when  they  are 
called  upon  to  deal  with  cases  of  delirium  tremens.  The  peculiarity  of 
this  disorder  is  that  if  the  cause  be  removed,  it  may  soon  disappear,  and 
thus  medical  evidence  may  be  easily  procured  to  show  that  a  person,  at  a 
short  period  before  or  after  the  imposition  of  restraint,  was  in  a  sane 
state  of  nind  and  not  in  a  condition  to  justify  any  restraint  of  personal 
liberty. 

In  Scott  V.  Wal-em  (Gruildford  Sum.  Ass.,  1862),  the  defendant,  a  medical 
practitioner,  was  sued  for  damages  in  placing  under  restraint,  and  without  neces- 
sity  or  authority,  a  man  labomiug  under  delirium  tremens.  The  plaintiff  had  been 
subject  to  attacks  of  this  disease,  and  on  the  day  in  question  the  defendant  was 
called  in  to  see  him.  He  found  him  in  an  excited  state  with  loaded  pistols  in  his 
hands,  threatening  to  shoot  his  wife ;  and  two  men  were  holding  him.  He  was 
then  in  a  fit  of  delirium  tremens,  and  in  a  dangerous  state.  The  defendant  placed  a 
man  in  the  house  to  watch  him  dui-ing  the  night.  The  usual  medical  attendant  of 
the  family  saw  the  plaintiff  on  the  following  day,  and  then  he  found  him  quite  sane 
and  sensible,  and  complaining  that  he  had  been  kept  a  prisoner  in  his  own  house 
by  order  of  the  defendant.  Up  to  that  time  he  had  not  seen  the  plaintiff  for 
several  months,  and  was  therefore  unable  to  speak  to  his  condition  on  the  previous 
night  when  he  was  placed  under  restraint.  It  was  denied  that  anj'-  authority  for 
interference  had  been  given  to  defendant  by  the  wife,  although  the  evidence  that 
she  had  authorised  the  proceedings  was  very  strong.  The  plaintiff,  who  recovered 
next  day,  brought  an  action  for  damages. 

The  charge  of  Bramwell,  B.,  in  reference  to  the  responsibility  of 
the  defendant,  was  to  this  effect: — As  to  the  law,  if  the  defendant  had 
made  out  that  the  plaintiff  was,  at  the  time  of  the  original  restraint,  a 
dangerous  lunatic,  in  such  a  state  that  it  was  likely  he  might  do  miscJtieJ 
to  any  one,  he  would  be  justified  in  putting  a  restraint  upon  him,  not 
merely  at  the  moment  of  the  original  danger,  but  until  there  was 
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sustain  one  of  the  pleas.    Oi,  again,  it  Jiie  'i^^^^^  j  i.^sbancl 

.vife  of  the  phxintiff  had  called  J^.^^  cal  in  ^  l^^n^  ^"^^ 

under  a  fit  of  dclirmn  tremen  ,  and  that  he  cmne  m  ^^^^^^ 

H3o      ^^^^^  -    X = 

arm'edical  m'en  ought  to  do  on  ^1--  occasions  un^^ 
belief  that  there  was  some  imminent  danger  ;  but  the  judge  ot)seivea 
if  he  had  done  wrong  in  imposing  restraint,  he  would  not  be  just  fied 
ontclf  of  tlfe  siifcerity  oV  hislelief    Had  ^-^^^-^-^^^ 
and  the  husband  had  shot  the  wife  with  one  of  the  loaded  Fstois,  lie 
would  have  been  severely  censured  for  not  having  acted  as  he  did  On 
one  noint  this  case  suggests  a  caution  to  practitioneis.    ihe  wite 
d  l  ieTthat  she  had  given  any  authority  for  -teiference  ai.d  hus  hex- 
evidence  conflicted  with  that  of  the  surgeon.    Fortunate  y  the  facts 
were  adverse  to  her  statement;  but  in  future  cases  of  this  kind  it 
would  be  desirable  for  the  medical  man  to  have  a  written  authority  toi 
such  proceedings,  bearing  in  mind  that  he  does  not  exceed  what  is 
necessary,  proper,  or  usual  for  the  treatment  of  the  person;  and  on 
this  he  must  always  exercise  his  own  judgment,  irrespective  of  the 
opinions  or  suggestions  of  others.    The  case  of  Symm  v.  Fraser  and 
Andrews  (Q.  B.,  December,  1863),  pre-eminently  shows  that  no  care  or 
precaution  in  the  performance  of  these  responsible  duties  will  always 
suffice  to  prevent  a  medical  man  from  suftering  a  large  pecuniary  loss  m 
order  to  vindicate  his  professional  character  and  conduct  m  reference 
to  the  insane. 

The  plaintiff  was  a  woman  who  gave  way  to  hahits  of  diinking ;  she  had  had  an 
attack  of  cleliriam  tremens  two  years  previously  to  the  trial.  The  defendants  were 
caUed  in,  and  attended  her  professionally.  At  her  own  request  a  nm-se  and  a  male 
attendant  were  provided  for  her  by  a  friend,  and  they  stated  that  they  merely  loi- 
lowed  out  the  dh-ections  of  the  defendants  regarding  the  piamtitt.  bUe 
recovered,  and  after  the  interval  of  a  year  brought  an  action  against  the  two 
physicians,  not  for  negligence  or  ignorance,  or  want  of  due  care  and  skill  m  treat- 
ment, but  for  assaulting  and  iU-usiug  her,  and  putting  her  under  personal 
restraint.  It  was  affirmed  that  they  were  wrong-doers  ab  iiiitw,  aud  that  there 
was  no  reasonable  grounds  to  justify  theh  proceedmgs.  The  trial  ended  m  a 
verdict  for  the  defendants. 

The  evidence  is  instructive  as  showing  upon  how  slender  a  founda- 
tion an  action  of  this  kind  may  rest.  There  was  no  doubt  that  the 
plaintiff  in  this  case  had  laboured  under  delirium  tremens ;  every 
medical  man  who  saw  her  described  her  symptoms  to  be  those  of  this 
disease — restlessness,  irritation,  and  excitement;  loss  of  sleep,  sense 
of  heat  of  the  throat  and  suffocation,  aversion  to  lie  down,  a  look  of 
terror,  and  wild  suffused  eyes ;  tremor  in  the  limbs  and  even  in  the 
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IZT'     1  ?  """^'^  ^''^l^'l  ^  disposition  to  talk  inces 

santly  a  tuck  voice  and  "rambling  way  of  speaking";  attemp  s  to 
run  out  01  the  house  and  even  to  get  out  of  the  window  constant 
craving  for  drink  violence  towards  those  who  withheld  it  rind  astlv 
a  tendency  to  delirious  delusions.  '       ^ ' 

•  any  case  temporary  restraint  was  required,  it  would  have  been 

wr'-'""./^.'-^''^'''  j"^-^  showed  that  the  defendants  were 

egally  justified  m  resorting  to  it.    One  question  raised  was,  wheTher 

fri         TFr^'^^'  ^'^-^^  attendants.    It  wa 

pioved  that  their  presence  had  not  been  originally  authorised  by  the 

l^^hl^^^'r       f  '""^''"''^  ^'^^  ^'^'^  subsequent 

authorisation  of  their  proceedings.    Cockburn,  C.J.,  here  drew  a  dis- 

tmction  between  the  assumption  of  authority  and  the  giving  of  instruction 

or  advice  as  to  what  should  be  done:  he  also  intimated  that  although 

nurses  and  attendants  might  not  be  originally  appointed  by  medical 

men,  yet  it  authority  and  command  were  assumed  over  them  in  reference 

to  the  management  of  patients,  the  medical  men  would  be  responsible  for 

the  personal  restraint  under  which  patients  were  thereby  placed.  There 

had  been,  no  doubt,  some  restraint  on  personal  liberty  in  this  case 

•  T  ^""^  necessary?  The  jury  by  their  verdict 
j  ustified  the  conduct  of  the  physicians,  and  found  that  no  more  restraint 
had  been  applied  by  them  than  was  actually  necessary  and  reasonably 
required  for  the  proper  treatment  of  the  plaintiff". 

The  1890  Act  prevents  such  a  case  as  this  by  Sect.  331,  which 
states  that  an  action  must  be  begun  within  twelve  months  after  release. 

The  case  of  Hall  v.  Sevqjle  (Q.  B.,  December,  1862)  presents,  oii 
the  other  hand,  an  illustration  of  the  heavy  responsibility  incurred 
when  proper  precautions  have  not  been  taken  before  placing  a  person 
under  restraint.  This  was  an  action  against  a  medical  practitioner  for 
illegally  causing  the  plaintiff  to  be  seized  and  confined  in  a  lunatic 
asylum.  The  question,  however,  mainly  turned  upon  whether  due 
care  had  or  had  not  been  taken  in  signing  the  medical  certificate  by 
which  plaintiff  was  forcibly  carried  off'  to  a  lunatic  asylum. 

The  evidence  given  by  himself,  his  daughter,  and  neighbours  established  his 
sanity.  The  medical  man  at  the  asylum  could  find  no  indications  of  insanity  about 
him  on  his  admission,  and  the  two  commissioners  of  lunacy  who  examined  him  a 
few  days  after  his  admission  ordered  his  immediate  discharge.  It  was  proved  that 
he  had  led  a  very  unhappy  life  with  his  wife — that  he  was  subject  to  fits  of  violent 
passion,  and  was  of  a  somewhat  jealous  disposition.  After  a  lengthened  trial  the 
jury  returned  a  verdict  for  the  plaintiff  with  1501.  damages 

The  evidence  for  the  defence  failed  to  prove  that  the  plaintiff  was 
labouring  under  any  insane  delusions  in  a  legal  or  medical  sense.  The 
facts  of  this  case  show  that  any  passionate  ill-tempered  man  who  lived, 
on  bad  terms  with  his  wife  might,  by  the  certificates  of  the  wife  and 
two  medical  men,  be  illegally  seized  and  confined  as  a  lunatic.  The 
evidence  for  the  plaintifi",  as  given  by  his  daughter,  proved  that  there 
was  great  provocation  on  both  sides,  but  no  insanit3\  The  regular 
medical  attendant  of  the  plaintiff  deposed  that  he  had  known  him  all 
his  life,  that  he  was  quite  sane,  that  he  himself  had  been  repeatedly 
asked  by  the  wife  to  certify  that  her  husband  was  insane,  but  he  had 
never  seen  anything  in  the  plaintiff's  conduct  to  justify  him  in  giving 
a  certificate  of  insanity.    This  turned  out  to  be  a  case  in  which  too 
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great  reliance  was  placed  upon  the  statements  of  ^  urbtXm 
interest  in  and  strong  motives  for,  the  removal  of  hei  husbancl  nom 
he  house  Had  a  reference  been  made  in  the  hrs  instance  to  his 
usua  medica  a  tendant,  these  proceedings  would  not  l^ave  taken  place 
This  and  the  more  recent  actions  of  Mrs.  Weldon  against  Semple  and 
W  nslo  V  convey  a  severe  caution  to  members  of  the  medical  profession 
an  als^  these  latter  actions  convey  the  further  caut.on  that  a  medical 
man  should  not  sign  a  certificate  at  the  request  of  the  proprietor  or 
suTei  Sdenfof  the  asylum  into  which  the  supposed  lunatic  is  to  be 
aSed,  nor  receive  a  fee  of  unusual  amount  for  signing  a  certifica  e. 
%ie  case  of  Mrs.  Cathcart  throughout  1902  was  notorious,  and  the 
editor  has  personal  experience  of  a  similar  case,  a  Mrs  White,  i  hese 
women  are  certainly  of  "unsound  mind,"  they  waste  their  money  and 
the  valuable  time  of  the  courts,  and  are  a  nuisance  to  everybody  except 
the  lawyers  who  take  their  fees,  they  should  certainly  be  placed  under 
restraint,  and  would  be  so  placed  if  medical  men  were  properly  protected 
in  signing  certificates  of  lunacy.  .         ,  , 

In  order  to  provide  for  the  protection  of  lunatics  and  the  prevention 
of  undue  violence  or  frequency  in  the  application  of  restraint,  the  law 
compels  the  keepers  of  asylums  to  enter  in  a  book  a  report  of  each 
case  or  of  each  occasion  on  which  any  mechanical  restraint  is  resorted 
to.  An  omission  to  make  this  entry  is  a  misdemeanour  :  and  at  the 
Maidstone  Lent  Assizes,  1851,  two  medical  men  were  convicted  and 
fined  for  placing  patients  under  restraint  without  having  made  the 
proper  entries  required  by  law  {Reg.  v.  Madclock  :  see  also  Med.  Gaz., 
vol.  47,  p.  556  ;  and  a  paper  on  the  "  Use  and  Abuse  of  Restraint,"  in 
the  Jour.  Psych.  Med.,  1849,  p.  240;  vide  also  a  case  of  cruelty, 
B.  M.  J.,  2,  1900,  p.  782). 

On  this  part  of  the  subject  it  is  well  to  quote  one  or  two  of  the 
sections  of  the  Act  of  1890,  with  a  few  cases.    Sect.  315  runs  :— 

"  (1)  Every  person  who,  except  under  the  provisions  of  this  Act, 
receives  or  detains  a  lunatic,  or  alleged  lunatic,  in  an  institution  for 
lunatics,  or  for  payment  takes  charge  of,  receives  to  board  or  lodge,  or 
detains  a  lunatic  or  alleged  lunatic  in  an  unlicensed  house,  shall  be 
guilty  of  a  misdemeanour,  and  in  the  latter  case  shall  also  be  liable  to 
a  penalty  not  exceeding  fifty  pounds. 

"  (2)  Except  under  the  provisions  of  this  Act,  it  shall  not  be  lawful 
for  any  person  to  receive  or  detain  two  or  more  lunatics  in  an}'  house 
unless  the  house  is  an  institution  for  lunatics  or  workhouse. 

"(3)  Any  j)erson  who  receives  or  detains  two  or  more  lunatics  in 
any  house,  except  as  aforesaid,  shall  be  guilty  of  a  misdemeanour." 

It  is  under  this  section  that  most  of  the  actions  against  medical 
men  are  now  taken,  for  instance  in  the  B.  M.  J.,  September,  1901, 
p.  749,  the  following  case  appears : — 

On  September  otli,  at  the  Riclimond  Police  Court,  Mr.  and  Mrs.  Weston,  of 
Blenheim  House  Medical  and  Sui-gical  Home  and  Nursing  Institute,  were 
summoned  for  receiving  and  taking  charge  of  lunatics  in  an  uncertified  institution. 
For  the  prosecution  it  was  argued  that  an  offence  was  committed  whether  the 
defendants  were  or  wore  not  aware  of  the  mental  conditions  of  the  patients,  who 
were  suffering  from  general  paralysis  and  therefore  from  dementia.  On  the  other 
side,  three  local  practitioners  gave  evidence  that  in  their  opinion  the  cases  in 
question  were  not  certifiably  insane.  The  Bench  convicted,  imposing  a  line  and 
costs  to  the  amount  of  58/.  9s.  Zd. 
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In  the  same  journal,  1,  1900,  p.  1133,  a  similar  case,  as  follows  :— 
From  the  reports  in  the  local  press  we  learn  that  recently  in  Bouniemouth  a 
medical  practitioner  was  summoned,  at  the  instance  of  the  commissioners  in 
T^'i'^^o'nn  .  ,^"l'^wfuUy,  for  payment  and  not  under  the  provisions  of  the  Lunacy 
Act,  1890,  taking  charge  of  ...  a  lunatic,  in  an  unlicensed  house,"  from  March 
rf.i  4.  ^^^^i-  According  to  a  local  paper,  it  was  stated  for  the  prosecution 

that  the  proceedings  were  taken  under  Sect.  315  of  the  Lunacy  Act,  1890  which 
provided  that  any  person  contravening  the  section  was  guilty  of  a  misdemeanour 
in  order  to  place  a  person  under  this  restraint  the  magistrates  had  to  sign  a 
reception  order,  and  this  could  not  be  made  except  on  a  petition,  supported  by  the 
certificate  of  two  medical  practitioners.  It  would  be  alleged  in  this  case  that  the 
defendant  received  into  his  house  a  gentleman  .  .  .  without  having  complied  with 
the  provisions  of  the  Act."  Counsel  "understood  the  case  was  to  be  contested  by 
settmg  up  the  defence  that  the  patient  in  question  was  not  a  lunatic  within  the 
meaning  of  the  Act.  The  definition  clause  as  to  what  a  lunatic  really  was  set  out 
that  an  idiot  or  person  of  unsound  mind  was  to  be  so  regarded.  The  case  for  the 
prosecution  was  that  this  gentleman  was  a  person  of  unsound  mind,  as  would  be 
proved  by  the  evidence  which  he  should  call  for  the  prosecution."  In  this  evidence 
it  was  stated  that  the  patient  had  been  in  a  lunatic  hospital  for  about  three  and  a 
half  months  up  to  the  day  of  being  taken  care  of  by  the  defendant,  and  whilst  at 
that  institution  had  been  distinctly  of  tmsound  mind  during  the  whole  of  the  time 
He  was  deluded  and  suicidal  there,  it  was  stated,  and  was  discharged  therefrom  as 
"not  improved"  at  the  time  he  passed  into  the  defendant's  care.  The  Bench 
decided  that  there  was  a  prima  facie  case  to  answer,  the  defendant  was  formally 
charged,  and  evidence  for  the  defence  was  taken.  The  defendant  gave  evidence 
that  whilst  the  patient  was  under  his  care  he  "  considered  him  of  a  perfectly  sound 
mind."  Also  "  he  should  say  that  for  two  months  before  he  came  to  witness  he  was 
not  a  lunatic."  Other  medical  evidence  admitted  the  patient's  unsoundness  of 
mind,  yet  considered  the  case  not  a  fit  one  for  certification  under  the  Limacy  Act. 
The  Court  adjourned. 

On  the  case  being  resumed  next  day  the  defendant's  legal  representative, 
Mr.  Hempson,  solicitor  to  the  Medical  Defence  "Union,  stated  that  he  was  bound  to 
say  that  the  evidence  called  against  the  defendant  "  established  a  technical  offence 
to  which  he  was  bound  to  advise  him  to  plead  guilty."  Whereupon  counsel  for  the 
prosecution  stated  on  behalf  the  commissioners  in  lunacy  that  the  defendant 
haying  pleaded  guilty  he  should  not  press  the  penalty,  the  maximum  penalty  being 
50/.  He  did  not  suggest  impropriety  against  the  defendant,  and  would  go  further 
and  say  the  patient  was  well  treated.    The  Bench  inflicted  a  fine  of  15?.  and  costs. 

Again  B.  M.  J.,  1,  1900,  p.  1322  :— 

The  Western  Mercury  of  May  19th  contains  the  account  of  an  action  against 
Dr.  Arthur  William  Llewellyn  Jones,  of  Paignton,  by  the  commissioners  of  lunacy, 
for  having  a  person  of  unsound  mind  under  his  paid  charge  in  an  unlicensed  house. 
It  was  not  suggested  by  the  prosecution  that  the  house  was  in  any  way  improperly 
conducted,  or  that  the  patients  in  it,  who  were  suffering  from  simple  nervousness 
or  depression,  were  not  being  excellently  treated,  but  that,  in  the  opinion  of  an 
expert  who  was  authorised  to  visit  the  house  in  March  last,  two  of  the  patients 
were  bej'ond  the  border  line  separating  actual  insanity  from  slighter  mental  dis- 
tvu'bance.  It  seemed  that  the  patient  in  question  had  come  under  the  care  of 
Dr.  Jones  two  years  previously,  when  a  certificate  of  mental  unsoundness  was 
refused  by  a  justice  of  the  peace.  When  the  expert  referred  to  visited  the  house 
the  patient  had,  in  his  opinion,  ceased  to  be  a  border-land  case,  and  Dr.  Jones's 
technical  offence  consisted  in  the  fact  that  he  had  neglected  to  have  the  patient 
re-examined,  and  had  thus  remained  in  ignorance  of  her  changed  mental  state. 
Had  he  been  aware  of  it  he  would,  of  course,  have  had  her  sent  to  an  institution. 
The  Bench  ordered  pajnnent  of  10?.  10s.  by  Dr.  Jones  towards  the  costs  of  the  action, 
and  two  other  cases  were  withdrawn  on  his  paying  the  court  fees. 

One  more  case  of  a  rather  different  type  may  be  quoted,  vide  B.M.J., 
1902,  p.  1191  :— 

At  the  North  London  Police  Court  proceedings  were  taken  last  week  by  the 
commissioners  in  lunacy  against  the  renters  of  a  so-called  nui-sing  home  in 
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Holloway.    The  prosecuting  counsel  -  ^^^^^^'^^^^^ 

proceedings  were  taken  under  ^^^^  ^^^^^tpd  luLtic  for  payment  in  an  unlicensed 
supervision,  who  dotdned  a  lunatic,  ^^^^^^^^^^^^  l^y  of  50/. 

house  might  be  dealt  with  for  '.Choiise  we  re  suffering  from  senile 

Two  old  ladies,  among  ^^^^^  XL  rs  a  U^^^^^  ^^-^  ^'"^''^ 

dementia.  Besides  the  two  f  ^'^"'^^"f^^ff  VotHn"  could  be  more  mischievous 
wore  in  the  house  with  the  eleven  P'^^ieuts.  Wotmn„  com^^  ^ 
than  that  these  .«o-callod  nursing  homes^^^^^^^^^^  ^^^^^^ 

consequence  of  ^-^-'^S^^'l^'^Xo  Sted  thXuse  fou^^^  in  one  of  the  rooms,  18ft.  by 
Two  lunacy  commissioners  ^^^^^^^^  old  ladies  between  seventy 

8ft   four-  beds  and  four  «°°^Pf "  J^*^^^^       self-control.    There  were  also  instru- 

and  eighty  >;«'^f  ,<^^^^f f-j^^X^  in  certified  establishments  for  the 

ments  of  restraint,  which  weie^^^^^^^  ^^^.^^  ^^^.^  for^ne 

demented,  namely,       f^^^^^^L  S^^^^  liad  been  used  on  one  of  them. 

i:h^:drf^^',wtcrnci^^^^^^^^ 

W  teaSng  off  the  bandage  the  straight  jacket  was  put  upon  her,  and  hex  hands 

mo5k?hipSL^m^^^^^         on  the  second  summons  6l,  or  one  month's  imprison- 
ment,  the  sentences  to  be  concurrent. 

It  must  be  admitted  that  in  such  cases  as  the  above  at  any  rate, 
where  medical  men  are  concerned,  the  fault  chiefly  lies  with  the  leaders 
of  the  medical  profession,  who  encourage  rather  than  check  such 
breaches  of  the  law  {vide  B.  M.  J.,  1,  1903,  p.  1213,  where  there  is  a 
full  discussion  on  the  care  of  single  patients,  the  harm  of  certifying, 
etc. ;  also  B.  M.  J.,  2, 1902,  p.  1633,  and  address  by  Sir  W.  Gowers  on 
early  cases).  It  must  of  course  be  frankly  stated  that  they  do  so  out 
of  the  purest  and  most  high-minded  motives,  and  in  theii-  opinion  m 
the  best  interest  of  the  patients  themselves  ;  but  the  editor  cannot  help 
feeling  that  Professor  Clifford  Allbutt,  in  the  B.  M.  J.  for  May  28th, 
1904,  strikes  the  timer  note  when  he  asks,  "if  it  be  true  that  private 
care  is  the  best,  why  have  the  legislature  and  the  profession  been  at 
such  pains  to  establish  throughout  the  country  licensed  houses  with 
every  conceivable  aid  to  recovery  that  modern  knowledge  and  thought 
can  devise  ?  "  Are  these  to  be  considered  failures  ?  he  very  pertinently 
asks,  that  private  homes  should  be  ijreferred  ? 

The  argument  chiefly  used  by  Gowers  and  others  is  that  a  stigma 
remains  for  ever  attached  to  the  victim  and  his  family  when  once  he 
has  been  certified,  and  it  must  be  admitted  that,  in  a  sense,  this  is  so, 
but  it  is  not  such  a  public  stigma  as  that  attached  to  police  court 
proceedings,  which  not  infrequently  arise  when  private  care  is 
adoi^ted. 

A  stronger  argument  against  certification  seems  to  lie  in  the  vexa- 
tious proceedings,  which  on  recovery,  may  be  brought  by  a  certificated 
person  against  the  certifier. 

On  this  point  the  1890  Act  says  (Sect.  317) : — 

"(1)  Any  person  who  makes  a  wilful  misstatement  of  any  material 
fact  in  any  petition,  statement  of  particulars,  or  reception  order  under 
this  Act,  shall  be  guilty  of  a  misdemeanour. 

"  (2)  Any  person  who  makes  a  wilful  misstatement  of  any  material 
fact  in  any  medical  or  other  certificate,  or  in  any  statement  or  report 
of  bodily  or  mental  condition  under  this  Act,  shall  be  guilty  of  a 
misdemeanour. 

"  (3)  A  prosecution  for  a  misdemeanour  under  this  section  shall  not 
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take  place  except  by  order  of  the  commissioners,  or  by  the  direction  of 
tlie  Attorney- General  or  the  Director  of  Public  Prosecutions. 

"  Sect.  330. — (1)  A  person  who  before  the  passing  of  this  Act  has 
signed  or  carried  out  or  done  any  act  with  a  view  to  sign  or  carry  out 
an  order  purporting  to  be  a  reception  order,  or  a  medical  certificate 
that  a  person  is  of  unsound  mind,  and  a  person  who  after  the  passing 
of  this  Act  presents  a  petition  for  any  such  order,  or  signs  or  carries 
out,  or  does  any  act  with  a  view  to  sign  or  carry  out  an  order  purport- 
ing to  be  a  reception  order,  or  any  report  or  certificate  purporting  to  be 
a  report  or  certificate  under  this  Act,  or  does  anything  in  pursuance  of 
this  Act,  shall  not  be  liable  to  any  civil  or  criminal  pi'oceedings 
whether  on  the  ground  of  want  of  jurisdiction  or  on  any  other  ground 
if  such  person  had  acted  in  good  faith  and  with  reasonable  care. 

"  (2)  If  any  proceedings  are  taken  against  any  person  for  signing  or 
carrying  out  or  doing  any  act  with  a  view  to  sign  or  carry  out  any  such 
order,  report,  or  certificate,  or  presenting  any  such  petition  as  in  the 
preceding  sub-section  mentioned,  or  doing  anything  in  pursuance  of 
this  Act,  such  proceedings  may,  upon  summary  apj)lication  to  the 
High  Court  or  a  judge  thereof,  be  stayed  upon  such  terms  as  to  costs 
and  otherwise  as  the  court  or  judge  may  think  fit,  if  the  court  or  judge 
is  satisfied  that  there  is  no  reasonable  ground  for  alleging  want  of  good 
faith  or  reasonable  care. 

"Sect.  331. — (1)  Any  action  brought  by  any  person  who  has  been 
detained  as  a  lunatic  against  any  person  for  anything  done  under  this 
Act  shall  be  commenced  within  twelve  months  next  after  the  release 
of  the  part}'^  bringing  the  action,  and  shall  be  laid  or  brought  in 
the  county  or  borough  where  the  cause  of  action  arose,  and  not 
elsewhere. 

"  (2)  If  the  action  is  brought  in  any  other  county  or  borough  or  is 
not  commenced  within  the  time  limited  for  bringing  the  same,  judgment 
shall  be  given  for  the  defendant." 

It  is  on  the  construction  to  be  placed  upon  the  words  "good  faith 
and  reasonable  care  "  that  the  verdict  will  depend,  but  before  this 
point  can  even  be  considered  the  certifier  is  placed  in  a  most  unpleasant 
position,  and  subjected  to  much  worry  and  expense.  It  is  these 
sections  that  make  the  avoidance  of  lunacy  work  advisable  for  the 
general  practitioner. 

It  is  extremely  rarely  that  "  wilful  misstatement"  is  ever  charged 
against  a  medical  man,  but  carelessness  must  be  held  to  include  a  con- 
sideration of  whether  it  was  advisable  to  deprive  the  patient  of  his 
liberty  at  all,  and  also  of  the  reasons  why,  i.e.,  at  whose  instigation, 
etc.,  he  was  so  deprived.  There  are  many  vindictive  people  at  large 
whose  minds  are  reaUy  unsound,  but  whom  it  would  be  very  hazardous 
to  a  medical  man  to  certify. 

The  following  cases  point  their  own  moral  and  strengthen  the 
editor's  advice  to  refuse  to  certify  a  lunatic  whenever  it  can  be  done 
without  dishonour.  The  first  is  a  reprint  of  a  leader  in  the  Lancet,  1, 
1900,  p.  1809. 

A  case  which  was  tried  this  week  in  London  before  Mr.  Justice  PhilUmore  and 
a  common  jury  affords  a  striking  example  of  the  dangers  which  beset  a  medical  man 
in  the  performance  of  his  duty— dangers,  moreover,  which  he  cannot  avoid  save  by 
shirking  responsibilities  not  only  towards  his  patients  but  towards  the  public  at 
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husband  had  thieatenocl  to  ^^^^^  defendants,  Dr.  Young,  enjoyed  the 

nSSutiorSoper  was,  according  to  his  own  evidence-which  does  not  appear  to 
hate  been  snpportSl  by  that  of  any  medical  man  connected  with  the  woi-khouse  or 
orany  other  person-discharged  as  sane  after  thi-ee  days'  detention  He  brought 
Ms  action  n  respect  of  this^detention,  alleging  that  it  was  due  to  professional 
neghSZ  on  the  part  of  the  defendants  that  he  had  been  sent  to  the  lunacy  ward 
of  th?  workhouse  and  claiming  as  for  "false  imprisonment."  In  answei  to  the 
plaintife  the  two  defendants  gave  their  version  of  what  occurred  while  Di  J.  1 . 
Woods  (medical  superintendent  of  the  Hoxton  House  Asylum)  and  Mr.  W.  Eayner 
(visiting  medical  officer  to  the  Marylebone  Workhouse)  gave  testimony  m  corrobo- 
ration Theii-  evidence  was  to  the  effect  that  the  facts  as  stated  by  the  defendants 
showed  that  the  case  was  one  of  suicidal  mania,  and  that  the  defendants  had  acted 
most  properly  and  in  the  plaintifi's  interest,  whUe  they  fui-ther  explained  to  the 
iury  the  possibility  of  rapid  recovery  from  acute  suicidal  mama.  Dr.  Woods  cited  an 
instance  that  had  come  under  his  personal  observation  m  which  a  patient  so  aftected 
became  sane  after  two  days'  confinement.  The  case,  as  summed  up  to  the  jury  by 
Mr.  Justice  Phillimore,  resolved  itself  into  the  answer  to  a  comparatively  simple 
question— whether  the  two  medical  gentlemen  who  were  brought  to  the  coiii-t  as 
defendants,  in  coming  to  the  conclusion  that  the  plaintiff  was  in  a  dangerous  state 
and  in  communicating  with  the  relieving  officer  had  acted  negligently.  To  this 
the  jury  found  the  only  answer  that  twelve  sensible  citizens  could  find,  and 
their  verdict  for  the  defendants  relieved  Dr.  Gibson  and  Dr.  Young  of  the 
danger  of  being  mulcted  in  damages.  The  verdict  was  endorsed  by  a  judgment 
in  behalf  of  the  defendants  "with  costs."  This  means  that  of  their  expenses  in 
defending  the  suit  a  portion,  cut  down  to  a  minimum  by  the  taxing  master,  will 
be  due  to  them  from  the  plaintiff,  who  may  or  may  not  be  able  to  pay  them. 

The  medical  aspects  of  the  case  require  no  discussion.  At  the  time  when  Soper 
left  the  workhouse  infirmary  he  may  have  been  perfectly  sane  without  this  in  any 
way  affecting  the  question  of  his  condition  when  Dr.  Young  examined  him,  as  to 
which  we  have  that  gentleman's  opinion,  and  also  the  evidence  of  a  letter  from  the 
plaintiff,  in  which  he  wrote  :  "  Fate  is  against  me  .  .  .  future  happiness  and 
good  health  seem  out  of  the  question  for  me,"  clearly  showing  his  melancholic 
condition.  But  the  story  forms  another  example  of  the  extraordinarily  difficult 
jjosition  that  is  occupied  by  the  medical  man  in  affairs  of  this  sort.  Any  medical 
man  may  at  any  time  be  invited  to  give  an  opinion  upon  the  question  of  a  man's 
sanity.  If  he  honestly  believes  that  there  is  danger  in  allowing  the  patient  fi-eedom 
of  action  he  has  one  duty  only,  which  is  to  declare  that  opinion  and  give  effect  to 
that  opinion.  By  doing  this  he  becomes  directly  responsible  for  the  confinement  of 
the  person  whom  he  believes  to  be  insane  and  may  be  subjected  to  the  inconvenience, 
anxiety,  and  pecuniary  loss  inseparable  from  an  action  at  law  when  the  person 
whom  he  has  certified  as  a  lunatic  finds  himself  at  liberty.  This  is  because  there 
exists  no  means  of  testing  in  such  an  action  the  genuineness  of  the  plaintiff's  claim 
until  it  is  brought  into  coui't  with  all  the  costly  accompaniments  of  solicitors, 
counsel,  witnesses,  and  court  fees,  and  with  the  further  inevitable  circumstances, 
of  great  consequence  to  medical  men,  of  waste  of  time  and  publicity  of  an  unen- 
viable sort.  The  public  must  have  a  remedy  no  doubt  where  the  medical  man  is 
negligent,  and  the  courts  should  be  open  to  aU  who  have  a  just  claim  to  prefer,  but 
there  must  be  some  defect  in  our  legal  machineiy  to  make  the  comparatively  small 
and  poor  class  of  medical  men  run  such  risks  for  the  good  of  the  public.  We  have, 
perhaps,  the  most  expensive  legal  system  in  the  world,  and  it  is  one  which  lays  all 
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persons  who  are  worth  attacking  open  to  the  attack  of  anyone,  be  his  claim  just  or 
unjust.  And  if  the  claim  should  be  unjust  the  unfortunate  defendants  have  no 
remedy.  The  pecuniary  loss  to  the  successful  defendants  in  the  case  of  Soper  v.  Gibson 
and  Young  will  be  at  least  lOOZ.,  even  if  the  plaintiff  is  able  to  pay  that  proportion  of 
the  expenses  now  due  from  him  in  accordance  with  the  verdict.  It  is  a  significant 
fact  in  this  case  that  the  solicitor  who  represented  the  plaintiff  is  the  sou  of  the 
plaintiff's  employer ;  this  the  wife  of  the  employer  admitted  when  in  the  witness-box. 

The  next  is  reported  in  the  daily  papers  on  Februar}^  24th,  1904. 

Court  of  Appeal.  Before  the  Master  of  the  Rolls  and  Lord  Justices  Romer  and 
Mathew. 

This  appeal  arose  out  of  an  action  brought  by  a  farmer's  grazier  named  Pope,  of 
Draughton,  Northamptonshire,  against  several  defendants  for  alleged  conspiracy  to 
place  and  keep  him  in  the  Berry  wood  Asylum  as  a  lunatic  whilst  he  was  of  sound 
mind.  The  defendants  were  John  and  Sydney  Philip  Pope,  John  Goodman 
(relieving  officer  for  Brixworth),  Dr.  Wainright  (medical  practitioner),  Dr.  William 
Harding  (medical  superintendent  at  the  Berrywood  Asylum),  and  May  Pope  (the 
plaintiff's  wife).  Plaintiff  alleged  against  all  the  defendants  other  than  Dr.  Harding 
that  they  maliciously  conspired  to  miprison  him  in  the  asylum,  and  further  he 
alleged  against  them  all,  including  Dr.  Harding,  that  they  had  conspired  to  detain 
him  after  getting  him  in  the  asylum  from  September  8th,  1899,  to  November  10th 
1899.    The  claim  asked  for  10,000?.  damages. 

The  present  appeals  were  brought,  first,  by  Dr.  Wainwi'ight,  fi-om  a  decision  of 
Mr.  Justice  Buckmll  in  chambers  refusing  to  stay  all  fui-ther  proceedings  in  the 
action  against  him,  and  second,  by  the  plaintiff,  from  a  second  order  of  the  same 
judge  staying  all  proceedings  as  against  Dr.  Harding. 

Mr.  Lush,  K.C.,  on  the  first  appeal,  contended  for  the  plaintiff  that  a  prima  fade 
case  had  been  made  out  that  Dr.  Wainwright  had  not  acted  lond  fide  and  with 
reasonable  care. 

Lord  Justice  Romer:  Do  you  reaUy  ask  us  to  say  that  Dr.  Waiawright  did  not 
really  think  the  man  insane  ? 

Mr.  LuBh :  I  say  there  is  prima  facie  evidence  to  that  effect. 
Lord  Justice  Romer :  Good  gracious  ! 

After  further  argument,  and  without  calling  on  Mr.  Tindal  Atkinson,  K.C.,  to 
reply, 

The  Master  of  the  Rolls  said  plaintiff  was  unable  to  point  to  any  technical  flaw 
in  the  proceedings  imder  the  Lunacy  Act.  The  plaintiff  was  undoubtedly  committed 
to  the  asylum  by  a  magistrate's  order.  Everything  seemed  to  be  in  conformity 
with  Section  16  of  the  Limacy  Act.  There  was  no  shadow  of  case  of  any  mis- 
conduct or  malice  or  want  of  reasonable  care  against  Dr.  Wainwright.  The  appeal 
would  therefore  be  allowed,  and  action  stayed  as  against  that  defendant,  with  costs. 

The  lords  justices  concurred,  and  the  appeal  was  accordingly  allowed. 

Mr.  Lush,  K.O.,  did  not  proceed  with  the  second  appeal  involving  Dr.  Harding, 
and  that  was  dismissed  with  costs. 

For  a  debate  on  the  subject  vide  B.  M.  J.,  2,  1900,  p.  812,  Section 
of  Psychology  at  the  meeting  of  the  Brit.  Med.  Ass.,  1900. 

For  a  case  of  wrongful  detention  of  a  person  as  an  alleged  lunatic, 
vide  B.  M.  J.,  2,  1903,  p.  1360  ;  it  was  tried  in  Dublin  in  November, 
1903,  before  the  Lord  Chief  Baron  and  a  special  jury. 

8.  HOW  CAN  AN  ALLEGED  LUNATIC  BE  EECEIVED 

INTO  AN  ASYLUM? 

The  Act  which  specially  refers  to  this  subject  is  the  58  Vict.  c.  5, 
or  Lunacy  Acts  Amendment  Bill,  1890.  This  Act  is  a  comolida- 
tion  of  the  statutes  on  the  regulation  of  the  care  and  treatment  of 
lunatics.  Its  provisions  are  very  stringent,  both  with  respect  to 
medical  men  who  sign  certificates,  and  those  who  keep  asylums  for  the 
reception  of  lunatics  or  receive  single  patients. 

Whatever  the  social  position  of  a  patient,  and  whatever  the  nature 
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of  his  mental  derangement,  except  lie  be  an  uhot  [vic  e  ^^f  ^  l^^^^}^ 
he  can  be  received  into  an  asylum  or  other  place  of  au  houtatne 
restraint,  only  upon  an  order.    Of  this  order  must  be  noted  .- 

1.  Its  varieties. 

2.  Who  must  sign  it  ? 

8.  What  documents  must  accompany  it  ? 

4.  How  is  it  to  be  obtained  ?  ,.   .    ,        ^       .  x-u  tj-  +^ 

ridiots  and  imbeciles  are  dealt  with  by  a  distinct  enactment,  the  Idiots 
Act  1886  (49  &  50  Vict.  c.  25).  They  are  received  into  registered 
hospitals  and  licensed  institutions  (not  being  asylums  for  lunatics) 
under  one  medical  certificate,  which  must  state  that  the  person  to  be 
received  is  an  idiot,  or  imbecile,  and  is  capable  of  receiving  benefit  Jrom 
the  institution.  This  must  be  accompanied  by  a  statement  ofpartwulars. 
No  petition  or  judicial  order  for  reception  is  necessary.  Institutions 
for  idiots  and  imbeciles  are  regulated  and  controlled,  like  lunatic 
asylums,  by  the  commissioners  of  lunacy.]  ,   i  .  ;i 

For  the  sake  of  clearness  the  orders  for  reception  may  be  tabulated  as 
follows.  After  the  table  will  be  found  such  comments  as  seem  necessary, 
with  certain  definitions. 

Orders  for  Reception. 


Variety. 


1.  Urgency. 


Signed  by. 


2.  After  peti- 
tion. 


3.  After  inqui- 
sition. 


4.  Summary  re- 
ception order. 
Non-paupers. 

5.  Order  for  a 
lunatic  wan- 
dering at 
large. 

6.  Order  by 
two  commis- 
sioners. 

7.  Reception 
order  for 
paupers. 


Nearest  rela- 
tive or  com- 
mittee of  tlie 
body. 


Judicial  autho- 
rity. 

Committee  of 
person  or  a 
in 


Accompanying 
Documents. 


How  obtained. 


Master 
Lunacy. 


Judicial  autho- 
rity. 


A  Justice  of 
the  Peace  or 
a  judicial  au- 
thority. 

Two  commis- 
sioners in 
lunacy. 

Justice  of  the 
Peace  or  judi- 
cial authority. 


Statement  of 
particulars. 
One  medical 
certificate. 


Statement  of 
particulars. 
Two  medical 
certificates. 

Official  notice 
that  Inqui- 
sition has 
found  patient 
a  lunatic. 


Statement  of 
particulars. 
Two  medical 
certificates. 

Statement  of 
jjarticulars. 
One  medical 
certificate. 

One  medical 
certificate. 

Statement  of 
particulars. 
One  medical 
certificate. 


By  simple  wish 
of  the  signer 
of  the  state- 
ment of  par- 
ticulars, on 
the  request  of 
the  doctor 
possibly. 

By  presenting  a 
petition  from 
relatives. 

By  holding  for- 
mal court  of 
inquiry  on  re- 
quest of  rela- 
tives (or)  and 
demand  of 
patient. 

Information 
from  a  parish 
officer. 

Inf  ormati  on 
from  a  parish 
officer. 

On  the  initiative 
of  the  two  com- 
missioners. 

Information 
from  a  parish 
officer. 


Eemains  in 
Force. 


Seven  days 
only. 


Apparently  for 
one  year. 
Must  then 
be  renewed. 
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Definitions  of  Terms  used  in  the  Table. 

(a)  "  Judicial  autliority."— This  is  defined  by  Sect.  9  of  the  Act. 
_io  be  a  justice  of  the  peace  specially  appointed  for  the  purpose,  or  a 
judge  ot  county  courts,  or  magistrate,  having  jurisdiction  in  the  places 
respectively  where  the  lunatic  is.  Lists  of  judicial  authorities  are 
published. 

(6)  "Statement  of  Particulars."— This  is  the  formal  document  (of 
which  printed  copies  can  always  be  obtained  from  the  place  to  which 
it  is  proposed  to  send  the  person,  or  from  Shaw  &  Son,  Law 
Stationers,  Fetter  Lane,  London,  E.G.),  which  sets  out  in  a  most 
exactly  defined  manner,  the  name  and  previous  history  of  the  patient— 
in  other  words,  the  particulars  of  the  case  up  to  the  present  attack. 

(c)  Committee  ^  of  the  Person. — When  once  a  person  has  been 
formally  declared  to  be  a  lunatic,  his  friends  may,  if  they  like,  or  if  his 
circumstances  of  property,  etc.,  are  such  as  to  make  it  worth  while, 
apply  to  the  Lord  Chancellor  or  a  Board  of  Lunacy  (or  these  officials, 
on  their  own  responsibility,  may  appoint)  to  have  one  or  two  Committees 
appointed  :  if  one,  he  becomes  committee  of  both  body  and  estate  ;  if 
two,  one  is  committee  of  the  body,  the  other  of  the  estate  :  a  committee 
has  sole  control  of  body  or  estate,  or  both,  subject  only  to  the  authority 
that  appointed  him,  to  whom  he  must  make  periodical  reports. 

(cl)  Justices  of  the  Peace. — Local  unpaid  officials  of  the  Law, 
almost  equivalent  to  paid  magistrates. 

(e)  Masters  and  Commissioners  in  Lunacy,  vide  p.  792. 

(/)  Parish  officer  in  the  present  connection  means  constable, 
relieving  officer,  overseer  of  a  parish,  poor  law  medical  officer  of  a 
parish,  or  of  a  union  workhouse. 

ig)  Clear  days  do  not  include  the  day  of  examination,  nor  the  day  of 
reception,  nor  that  of  making  an  order  (?  Sundays). 

1.  Urgency. — This  naturally  means  that  there  is  a  fear  that  if 
the  patient  be  not  speedily  placed  under  control  some  serious  damage 
may  result  either  to  the  patient  or  those  taking  care  of  him,  and  this 
must  be  made  clear  in  the  certificate. 

It  must  be  noted  that  it  is  the  only  form  of  order  which  does  not 
require  the  intervention  of  an  officer  of  the  lunacy  law ;  the  reason  for 
this,  of  course,  is  the  necessity  for  prompt  action.  To  guard  against 
improper  use  being  made  of  such  great  powers  over  the  person,  the  law 
lays  it  down  (1)  that  the  person  signing  such  order  shall  be  the  nearest 
relative,  or  if  not,  that  very  good  reasons  shall  be  given  why  it  is  not 
such  person.  (2)  That  the  person  must  be  twenty-one  years  of  age, 
and  therefore  can  be  made  fully  responsible  for  his  actions.  (3)  That 
he  or  she  must  have  seen  the  patient  within  two  days — a  measure  of  the 
urgency  of  the  case.  The  order  remains  in  force  seven  days  only, 
unless  in  the  meantime  the  more  ordinary  means  for  restraining  the 
patient  (petition  usually)  have  been  at  least  initiated,  and  then  it 
remains  in  force  till  completion  of  the  petition. 

Inasmuch  as  it  will  most  frequently  be  upon  the  shoulders,  of  a 
medical  man  that  the  responsibility  for  an  urgency  order  will  fall,  a  few 
words  of  advice  on  such  a  matter  must  be  added.  Urgency  can  scarcely 
arise  except  in  connection  with  acute  mania  (raving  lunacy),  and  this 
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•  T,.ic     m  That  (hie  to  (hstinctly  recoverable  causes,  such 

is  of  two  kuKls.  (1)  iiiat  uuc  tu  ,,,, -t.- ^,..„,cnsnr  acute 
as  alcohol,  acute  pyrenial  .hsease,  ^"'^  ! !  /^^/^  apparent 

drunkenness,  lead  encephalopathy,  etc.).    (2)   '"'jf /'"^ "  .  /,^i,ce  it 

^iub  the  life  0  ^nd  as  a  legacy  to  the  children  and 

Slves  exhaust,  therefore,  every  possible  chance  of  simp  e  nursing 
nnd  watching  which  the  circumstances  of  the  case  peimit,  Deioie 
JInrtle  erious  step  of  "certifying."  These  ai^  the  cases  more 
espechtlly  where  the  la  v  allows  medical  men  but  little  protection,  and 
if  the  pa  lent  recovers  (as  he  not  infrequently  will  in  clelir mm  tremens, 
etc  they  may  have  great  difficulty  in  proving  that  they  tried  their  very 
best  to  nSLlder  measures  (than  certification)  answer  the  purpose 
of  due  safety  to  patient  and  surroundings.  Amongst  those  who  can 
pay  it  is  the  rule  that  sufficient  nursing  power  can  be  got,  but  m  the 
lower  classes  it  is  often  difficult,  and  as  such  people  are  often  vindictive 
after  recovery  it  is  especially  in  urgency  cases  I  should  advise  a  medical 
man  to  get  a  guarantee  from  some  responsible  relative  or  inend  ot  ttie 
patient  against  all  future  proceedings  and  expenses.  For  further 
remarks,  and  one  or  two  cases,  vide  pp.  907  and  909,  also  vide  B.  M.  J., 

1903,  2,  p.  944.  ^  .  1 

2.  Petition.— This  is  the  most  usual  event  amongst  better-ciass 
patients  when  "  urgency  "  is  not  pleaded.    The  petition  must  be  (a) 
signed  by  the  nearest  relation  or  a  very  valid  reason  given  for  the  fact 
that  someone  else  has  signed  it ;  {b)  the  signer  must  be  twenty-one 
years  old,  and  (c)  have  seen  the  patient  within  fourteen  days.    It,  with 
the  accompanying  documents  shown  in  the  table,  must  be  presented 
to  a  judicial  authority,  who  thereupon  considers  the  allegations  of  the 
petition,  the  statement  of  particulars,  and  the  evidence  of  lunacy 
appearing  by  the  medical  certificates,  and  whether  it  is  necessary  for 
him  to  see  and  examine  the  alleged  lunatic  ;  and  if  he  is  satisfied  that 
an  order  may  properly  be  made   forthwith,  he  makes  it.    If  not 
satisfied,  he  appoints  a  time,  not  more  than  seven  days  after  the 
presentation  of  the  petition,  for  its  consideration ;  and  meantime  he  may 
make  inquiries.    He  may  also  visit  the  alleged  lunatic,  if  not  satisfied 
with  the  evidence  of  lunacy  appearing  on  the  medical  certificates. 

When  the  petition  is  considered,  this  is  done  in  private,  and  no  one 
is  allowed  to  be  present  except  the  petitioner,  the  alleged  lunatic  (unless 
the  judicial  authority  shall  in  his  discretion  otherwise  order),  any  one 
person  appointed  by  the  lunatic  for  that  purpose,  and  the  persons 
signing  the  medical  certificates,  except  with  the  leave  of  the  judicial 
authority ;  and  all,  except  the  alleged  lunatic  and  his  nominee,  are 
bound  to  secrecy.  The  judicial  authority  may  dismiss  the  petition, 
giving  his  reasons  to  the  petitioner  in  writing,  and  send  a  copj'^  to  the 
commissioners  ;  or  he  may  adjourn  the  consideration  for  not  more  than 
fourteen  days ;  or  he  may  make  the  reception  order,  on  the  strength  of 
which  the  lunatic  may  be  admitted  into  an  asylum,  or  be  received  into 
a  house  as  a  single  patient. 

3.  Inquisition. — This  is  the  method  frequently  adopted  when  a 
fairly  wealthy  person  is  in  question.     It  commonly  starts,  or  rather  is 
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started,  by  the  fact  that  he  is  squandering  his  money  in  an  aimless  and 
reckless  manner.  Interested  relatives  or  friends  at  last  think  it 
necessary,  or  advisable,  to  take  some  steps  to  check  the  progress  It 
may  be  that  his  business  is  at  a  standstill,  or  going  to  the  dogs  when 
business  friends  or  partners  may  intervene.  The  first  step  is  for  the 
interested  person  to  instruct  a  solicitor.  He  in  turn  obtains  affidavits 
i^eflical  men,  that,  in  their  opinion,  the  person  is  insane. 
These  affidavits  must  be  formally  drawn  up,  but  they  do  not 
require  the  absolute  verbal  accuracy  of  certificates.  Armed  with  these 
affidavits,  the  solicitor  applies  to  the  Judge  in  Lunacy  for  an  inquirv. 

The  Commissioners  in  Lunacy  can  also  report  to  the  Lord 
Chancellor  that  the  property  of  a  lunatic  is  not  duly  protected,  and 
such  a  report  has  the  effect  of  an  application  for  an  inquisition.  The 
inquiry  is  held  before  a  Master  in  Lunacy,  who  acts  as  judge ;  the 
patient  may  be  defended  by  counsel,  and  be  tried  by  a  iury,  if  he 
wishes,  and  he  may  be  present  at  the  inquiry.  These  last  three  points 
are  in  the  discretion  of  the  judge,  who  may  dispense  with  a  jury,  and 
so  simplify  matters  and  reduce  expense  (rzV/e  later  p.  846,  where 
Inquisition  is  more  fully  considered). 

4.  Summary  Eeception  Orders.—"  Every  constable,  relieving 
officer,  or  overseer  of  a  parish  who  has  knowledge  that  any  person 
within  his  district  or  parish  who  is  not  a  pauper  and  not  wandering  at 
large  is  deemed  to  be  a  lunatic  and  is  not  under  proper  care  and  control, 
or  is  cruelly  treated  or  neglected  by  those  in  charge  of  liim  shall  within 
three_  days  give  information  on  oath  to  a  judicial  authority."  Such 
judicial  authority  shall  direct  two  medical  practitioners  to  examine  and 
certify  as  to  his  mental  state,  and  shall  then  proceed  as  if  a  petition 
had  been  presented  to  him.  The  parish  officer  may  be  said  to  simply 
take  the  place  of  a  petitioner  in  ordinary  cases. 

5.  Lunatics  Wandering  at  Large. — The  parish  officer  above 
defined  "  must  apprehend  such  wanderer,  either  on  his  own  initiative 
or  by  order  of  the  judicial  authority,"  who  then  acts  similarly  to  petition 
cases  except  that  only  one  medical  certificate  is  required.  The 
wanderer  ma}^  be  detained  in  the  workhouse  not  longer  than  three 
days  if  his  welfare  or  the  pubUc  safety  demands  it  without  the  order  of  a 
judicial  authority,  a  modified  urgency  i^roceeding  which  must  be  replaced 
by  proper  inquiry  by  the  end  of  the  three  days. 

6.  By  Two  Commissioners. — These  gentlemen  have  considerable 
powers,  and  ma,y  act  on  their  own  initiative  when  b}*^  any  means  they 
become  aware  of  the  existence  of  any  lunatic  not  in  an  institution  for 
lunatics,  or  not  in  a  workhouse,  granting  an  order  with  only  one 
medical  certificate. 

7.  Pauper  Lunatics. — The  medical  officer  of  a  union  is  in  a  sense 
made  by  the  law  the  guardian  of  the  mental  condition  of  paupers,  and 
it  is  his  business,  when  he  becomes  aware  of  the  existence  of  a  pauper 
lunatic,  to  give  notice  to  another  parish  officer,  who  then  acts  as  in  the 
case  of  a  lunatic  wandering  at  large.  In  these  cases  and  in  "  wandering 
at  large"  the  statement  of  particulars  must  be  signed  by  the  relieving 
officer. 

It  cannot  be  too  clearly  understood  that  a  lunatic  cannot  be  legally 
detained  except  by  judicial  order,  and  in  either  a  licensed  asylum,  a 
licensed  hospital,  a  licensed  house,  or  as  a  single  patient ;  and  that  all 
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,„„„lic.,  othe,.  tlmn  tl,o.e  found  Uu.atic  by  in,ui.ition,  are  under  the 

control  of  the  <:>">""»?"'"''™-f  ,„,.,„  f„,.  a  longer  period  than  one  year. 

A  reception  order     7*  "  /"^^^J"'      1  „Rer  that  for  three  years. 
It  must  then  b<;.>™'="'«;        ™  ^,een  by  t he  judicial  authority  before 

Win^  .S'liSlJ«^ 

be  prejudicial.  ^  subsequent 

Tould  be "n  thrlands  of  every  medical  practitioner  for  reference. 

The  Medical  Certificate. 
The  certificate  itself  runs  as  follows  :— 

Certificate  of  Medical  Practitioner. 
(53  Vict.  c.  5.— Sclied.  D,  Form  8.) 
In  the  matter  of 
of  (a) 

in  the  {h) 


(a)  Insert  residence  of 
patient, 

(b)  County,  city,  or 
borough,  as  the  case 
may  he. 

(c)  Insert  profession 
or  occupation,  if  any. 


(d)  Insert  the  pilace 
of  examination,  giving 
the  name  of  the  street, 
with  number  or  name  of 
house,  or  should  there  be 
vo  number,  the  Chris- 
tian and  surname  of 
occupier, 

(e)  County,  city,  or 
borough,  as  the  case 
may  be. 

{f)  Omit  this  luhere 
(,nly  one  certificate  is 
required. 

((/)  A  Ivmatic,  idiot, 
or  a  person  of  unsound 
mind. 

(A)  If  the  same  or 
other  facts  were  observed 
jyrevioua  to  the  time  of 
the  examination,  the 
certifier  is  at  liberty  to 
subjoin  them,  in  a  sepa- 
rate j>aragraph. 


an  alleged  lunatic. 

I,  the  undersigned, 
do  hereby  certify  as  follows  : — 

1.  I  am  a  person  registered  under  the 
Medical  Act,  1858,  and  I  am  in  the  actual 
practice  of  the  medical  profession. 

2.  On  the  day  of  1 

at  (ci)  /         .  1  r 

in  the  (e)  of  (separately  from 

any  other  practitioner)  (/)  I  personally  examined 
the  said 

and  came  to  the  conclusion  that 
he  is  ig) 

and  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment. 

3.  I  formed  this  conclusion  on  the  following 
grounds,  viz. : — 


(a)  Facts  indicating  Insanity  observed  by 
myself  at  the  time  of  examination  (/0>  viz. : — 
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Certificate  of  Medical  Practitioner — contd. 

cSJ^  =  %  communicated  by  others  (i),  viz. :- 

hiwwii)  of  informanta 
to  he  given,  tuith  their 
addresses  and  descrip- 

ti"iia.  4.  The  said 

*  Or  not  to  be.  appeared  to  me  to  be* 

„,  ,  „  .     in  a  fit  condition  of  bodily  health  to  be  removed 

JSe^'?U"'o/a        an  asylum,  hospital,  oi' licensed  house  (k). 
patient  luhose  removal  ^-  \  ^^is  certificate  having  first  read 

is  not  proposed.  the  section  of  the  Act  of  Parhament  printed 

below. 

(Signed) 

{V)  Insert  full  postal  of  n\ 

Dated  this  day  of  1  . 

An  important  footnote  is  thus  given — 

Any  person  who  makes  a  wilful  misstatement 
Ltjkacy  8.  of  any  material  fact  in  any  medical  or  other 

(53  Vict  c  5  ss  4       certificate,  or  in  any  statement  or  report  of  bodily 
11,  16,  28,  29.)  '  n^ental  condition  under  this  Act  shall  be 

guilty  of  a  misdemeanour.— £;a;i?-act  from  Section 
317  of  the  Lunacy  Act,  1890. 

In  this  certificate  there  are  several  points  which  require  to  be 
mentioned  specially,  as  inattention  to  them  has  frequently  been  the 
cause  not  only  of  a  return  of  the  certificate  for  emendation,  which  is 
a  small  but  annoying  matter  {experto  crecle),  but  also  of  much  more 
serious  trouble  to  medical  men  in  the  shape  of  actions  for  infringement 
of  the  law  and  for  damages. 

1.  As  a  general  statement  it  must  be  remembered  that  at  the  com- 
mencement of  proceedings  the  "  statemei:it  of  particulars"  and  the 
medical  certificates  are  commonly  the  sole  and  only  evidence  that  a 
judicial  authority  or  a  commissioner  in  lunacy  possesses  as  to  the 
mental  condition  of  a  patient,  or  even  as  to  the  existence  of  such  a 
person,  hence  strict  verbal  accuracy  in  spelling  is  absolutely  essential : 
it  may  seein  absurd  to  have  a  certificate  back  to  insert  a  final  "  e,"  in 
Smythe  for  instance,  and  yet  what  a  serious  error  such  might  prove  to 
be,  and  if  proper  nouns  were  permitted  to  be  spelt  wrongly  where 
would  it  be  possible  to  draw  the  line  ? 

2.  Note  that  when  two  certificates  are  required  (a)  each  must  be 
made  and  signed  as  the  result  of  an  interview  made  sejJarately  from 
anyone  else,  i.e.  at  a  different  time  :  (b)  the  two  medical  men  must  not 
be  relatives  nor  business  partners  of  one  another  :  (c)  one  must  if 
possible  be  signed  by  the  person's  usual  medical  attendant. 

3.  Each  must  be  made  and  signed  by  a  medical  practitioner  him- 
self, not  by  his  substitute,  at  least  if  a  substitute  does  so  make  .and 
sign  it  he  must  be  a  registered  medical  practitioner,  and  must  by  so 
making  and  signing  assume  to  himself  and  not  to  his  lorincipal  full 
responsibility  for  all  he  states. 

4.  In  petitions.    The  medical  man  who  signs  the  certificate  must 
not  be  a  relative  nor  business  partner  of  the  petitioner. 
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5.  In  any  and  all  cases  the  n,e,Ucal  man  "J'Ojf^K"- o1 
l„„a,  v  mnst  not  be  interested  1"=™>"'"  [       cMsS,  ami  it  is 

e;:iiX1  titt'r^,pr:ar?i^--°-  - 

SlU'oJaXrulTeVustgrt  re  independent  medieal  man  to 

-'t^'S::=issions  of  7trti,:rli;rcrivrb^^^^^ 

mmsm 

signing  of  certificates  for  the  imprisonment  of  persons  who  may  be 
labouring  mider  harmless  delusions.  In  violent  mama,  or  m  mono- 
mania wfth  a  homicidal  or  a  suicidal  propensity,  there  can  be  no  doubt 
of  the  propriety  of  applying  some  degree  of  res  raint,  for  l^eie  the 
necessity  is  imminent.  If  a  remarkable  change  has  suddenly  taken 
place  in  the  character  of  a  patient,  if  he  has  become  .irj-itable,  out- 
rageous, or  threatened  personal  violence  to  any  one,  or  if  he  has  reck- 
lessly endangered  the  interests  of  himself  and  family,  he  is  undoubtedly 
a  fit  subject  for  restraint.  The  more  he  approaches  to  this  condition, 
the  less  difficulty  we  shall  have  in  coming  to  a  decision,  and  in  a 
really  doubtful  instance  there  will  be  no  impropriety  m  employmg 
restraint ;  since,  although  the  person  is  thereby  deprived  of  liberty,  it 
is  better  that  this  should  happen  than  that  he  or  his  friends  should 
incur  the  risk  of  suffering  severely  by  his  insane  conduct  {vide  supra, 

P-824).  ^  .       .  . 

Every  medical  practitioner  signing  a  certificate  ot  insanity  is 
required  to  specify  the  facts  upon  which  his  opinion  is  formed,  and 
whether  such  facts  are  derived  from  his  own  observation  or  from  the 
information  of  any  other  person.  Medical  practitioners  have  had  some 
difficulty  in  performing  this  duty,  i.e.  in  assigning  the  fact  or  facts  upon 
which  their  judgment  of  the  insanity  of  a  person  is  based. 

Millar  has  shown  how  little  the  words,  "  Facts  indicating  insanity 
observed  by  myself,"  are  appreciated  or  even  understood  by  many 
medical  men,  who  are  legally  empowered  as  registered  members  of 
the  profession  to  sign  these  certificates.  The  facts  are  frequently 
stated  in  a  loose  and  careless  manner,  showing  a  complete  misappre- 
hension of  their  meaning.  What  is  really  required  by  the  law  is  a 
statement  of  facts  observed  or  witnessed  by  the  medical  man  himself, 
wliicli  would  carry  conviction  to  the  mind  of  any  non-professional  man 
reading  it,  that  the  person  to  whom  it  referred  was  of  unsound  mind. 
A  medical  man  should  in  all  cases  avoid  giving  as  a  fact  indicating 
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iv,!??! '^^'\n  '^^^"^^«;V' n'^'  ""^'^^^      ""''^'^y  ^^'^^e  some  foundation  in 
ut  .    With  respect  to  the  second  requirement  of  the  statute,  namel  " 
Other  facts  (it  any)  indicating  insanity  communicated  by  others 
It  may  be  observed  that,  although  these  do  not  supersede  the  flc'ts 
observed  by  the  medical  man  himself,  they  are  of  gr  a  Impo  tanee  h 
throwing  hght  upon  the  propensities  or  habits  of  the  patient,  an d  th us 

take  care  to  draw  a  clear  distinction  between  the  facts  observed  bv 
himself  and  the  facts  communicated  to  him  by  others,  and  avoid  such 
vague  expressions  as  that  he  "thinks"  and  "believes,"  etc. 

Millar  gives  a  series  of  "facts"  taken  from  certificates  of  patients 
who  were  brought  to  the  asylum  of  which  he  was  superintendent, 
borne,  he  remarks,  afiord  no  evidence  whatever  that  the  person  to 
whom  they  refer  is  of  unsound  mind  ;  others  are  vague  and  irrelevant : 
and,  lastly,  there  are  some  which  are  quite  satisfactory  :— 

"1.  Facts  which  Offer  no  Evidence  of  Insanity.— {In  reference  to 
these  certihcates,  it  may  be  remarked  that  they  were  all  sent  back  to  be 
amended,  as  the  patients  could  not  be  received  under  them)  :— 

"  Eefuses  to  take  her  medicine,  and  resists  in  every  way ;  closes 
her  teeth,  and  threatens  to  strike  any  one  near  her;  obliged  to  use  the 
strait-waistcoat." 

"Violent  in  her  temper  and  very  abusive." 

"  She  refuses  to  answer  questions  as  to  where  she  lives ;  her 
memory  is  much  impaired ;  she  is  weak,  and  has  an  appearance  of 
imbecility." 

"He  is  very  bad-tempered;  and  imagines  he  is  coming  into  some 
in'ojjerty." 

"Look  and  manner  indicate  imbecility;  memory  very  defective; 
can  give  but  little  account  of  himself ;  does  not  know  his  own  age." 

"He  has  a  suspicious,  dangerous,  suicidal  eye;  he  evidences  in 
his  appearance  cerebral  mischief." 

"  Great  excitability  from  religious  delusions." 

"Moody  irritable  temperament,  and  of  weak  memory  in  many 
j)articulars." 

"General  conduct  for  the  last  three  months;  sleeping  on  the 
coffin  of  his  wife  three  months  ago ;  general  obstinacy  and  delusions 
of  various  kinds  ;  extreme  excitement  at  times ;  this  day  he  appears 
much  more  rational  and  quiet." 

"  She  has  an  insane  appearance,  and  wanders  about  apparently 
without  object;  she  is  anasarcous." 

"  An  insane  appearance ;  loss  of  memory ;  she  is  subject  to 
epilepsy ;  has  been  under  my  care  for  some  time,  and  has  never  until 
yesterday  been  in  any  way  violent  or  troublesome." 

"  He  imagines  he  has  no  other  clothes  to  put  on  besides  his  present 
habiliments ;  he  imagines  he  is  about  to  come  into  some  property. 

"  2.  Vague  and  Irrelevant  Facts. — Obstinate  ;  has  the  manner  and 
appearance  of  an  insane  person  ;  complained  of  her  head  ;  refused  her 
food,  and  would  not  go  downstairs ;  melancholy." 

"She  states  she  has  a  child  which  is  dead,  but  which  is  now  living." 

"  She  is  suspicious  of  her  husband  without  cause  ;  says  he  keeps 
bad  company ;  she  is  most  irritable  and  jealous,  and  takes  stimulating 
drinks  to  a  dangerous  and  exciting  extent." 
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i\Tr\:;br-?Si!r£c„d'n  bll'ong     M™;  also  that  he  is  go„,g 

'TZt\%'7ooi-t<:r,.vereA.  <l»y  "■«'  mgbt  talks  ahnost 
incesst  dy  occLfonally  siigs;  she  says  she  eomes  from  Otahe.te,  anil 
r^ktes  stor  es  of  those  aiomul  hev  doing  absurd  things. 

Se:'";t  t^A;," ^  -  -'^3'  and  excitable, 

and  is  generally  very  loquacious.   _  „ 

"  His  unreasonable  and  inconsistent  conversation. 

"Tl  at%einga  married  woman  recently  confined  of  her  fi^'Bt  fdd 
she  perns  s  tha?  she  is  not  married,  and  is  under  delusions  that  she 
has  Committed  some  great  sin;  she  is  melancholy,  seldom  speaking 
Xi  sMei  to,  and  almost  totally  refusing  her  food;  and  constantly 
Tttempting  to  b^at  herself,  requiring  to  be  kept  under  restraint. 

It  turned  out  that  this  woman  was  really  not  married.  _ 

"  He  has  imperfect  sight,  good  hearing,  and  taste  ;  he  is  enable  to 
speak ;  his  gait  is  ape-like ;  and  the  skull-bones  seem  to  have_  fallen 
tLther,  from  the  want  of  cerebral  development.  He  will  occasionally 
slap  his  face  and  strike  his  hands,  and  sometimes  make  a  howhng 

3  Good  Facts.— That  she  is  in  a  state  of  restlessness  and  excite- 
ment, 'and  generally  incoherent  in  her  conversation  and  conduct. 
Thus,  stating  her  place  of  abode  to  be  twenty-five  miles  from  Hertford, 
when  it  is  only  two  miles;  that  her  doctor  resides  m  lore  btreet, 
Cripplegate,  and  goes  to  Hertford  to  see  her  every  day,  when,  m  fact, 
he  resides  in  Hertford  and  sees  her  only  now  and  then ;  that  her  uncle 
farms  3,000  acres  of  land  in  one  farm  besides  several  others,  when,  m 
fact,  he  farms  only  150  acres ;  and  that  all  her  conversation  is  without 
rational  sequence  of  ideas,  passing  rapidly  from  one  thing  to  another ; 
that,  whilst  I  was  conversing  with  her,  she  began  to  undress  herself, 
apparently  without  purpose."  r  r  ■ 

"  She  states  that  she  is  a  lost  person,  and  without  hope  of  forgive- 
ness;  that  she  will  be  taken  to  prison,  and  die  a  miserable  death; 
that  the  devil  whispers  in  her  ear  that  she  has  committed  the 
unpardonable  sin." 

"From  desperate  attempts  at  self-destruction,  from  groundless 

fears  of  poverty." 

"From  the  delusion  that  all  the  food  brought  to  her  is  poisoned, 
and  refusing  to  take  any ;  that  she  has  cats  and  dogs  in  her  stomach 
and  about  her  room,  and  expressing  a  desire  to  commit  suicide." _ 

"Great  taciturnity;  complete  seclusion  from  society;  aversion  to 
cleanHness,  and  having  no  fixed  ideas  about  anything;  wandering 
about  the  streets  at  improper  hours." 

"  Oj'an  Old  Man,  aged  eighty-three.— Mental  and  moral  incapacity, 
and  perverted  feeling  and  views  with  regard  to  women  and  female 
children ;  personal  habits  uncleanly  and  slothful." 

"Inabihty  to  hold  any  rational  conversation;  her  manner  and 
conduct  are  totally  at  variance  with  her  usual  habits." 

"  He  states  that  he  is  a  Prince  of  France ;  that  he  possesses  a 
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palace  and  lias  recently  had  two  fortunes  left  him— one  of  400  000/ 
the  other  of  600,000L  ;  that  he  is  going  to  Liverpoo^a  drsW  of 
and  "Sl^'^l^^r  ^'^^  t^  Vo! 

"From  his  being  subject  to  epileptic  attacks,  followed  by  inco- 
herence, and  occasionally  uncontrollable  violence." 

"  He  is  incapable  of  judging  between  right  and  wrong;  and  is  in 
such  a  sta  e  of  mental  debiUty,  that  he  does  not  recognise  persons 
who  are  closely  related  to  hina,  and  who  have  recently  been  with 

^1  Violent  excitement,  with  rapid,  incoherent,  and  obscene  speech." 
ihat  she  is  outrageous  m  her  conduct  and  incoherent  in  her 
statements  ;  when  questioning  her  upon  rational  subjects,  she  imme- 
diately became  very  violent,  rushing  downstairs  in  a  state  almost  of 
nudity,  and  locking  herself  up  in  the  coal-cellar." 

"  He  fancies  himself  to  be  a  large  shipowner,  and  offers  those  about 
him^the  command  of  his  ships;  he  is  also  incoherent  and  violent." 

"  A  general  restlessness  and  perturbed  manner.  When  asked  to 
sit  down,  he  says,  'I  can't  sit  down ; '  to  put  out  his  tongue,  'I  can't 
put  out  my  tongue ; '  if  he  eats  his  food,  he  repHes,  '  he  can't  eat 
food;  he  can't  swallow;  that  he  has  no  throat;  that  he  never  eats 
anything  ;  that  his  feet  are  broken,  and  his  hips  are  broken— that  he 
is  altogether^  broken.'  He  lies  in  bed,  and  when  asked  to  get  up,  he 
says,  '  I  can't  get  up ; ' — all  of  which  sayings  are  delusions,  and  'not 
true.  He  does  get  up,  and  he  does  sit  down  ;  and  he  does  eat,  drink, 
and  sleep;  and  his  feet  are  not  broken;  nor  has  he  received  any 
injury  to  his  ribs  or  hips  "  (Millar,  op.  cit.,  pp.  80—86). 

As  every  medical  certificate,  although  accepted  by  the  commis- 
sioners of  lunac}^  may  become  at  a  future  time  a  subject  for  close  and 
hostile  ci-iticism  in  court,  a  medical  practitioner  should  be  fully  pre- 
pared to  justify  the  use  of  any  terms  which  he  has  employed.  It  is 
therefore  desirable  that  he  should  studiously  avoid  any  misstatement 
or  exaggeration  of  the  symptoms. 

No  professional  man  is  compelled  to  take  upon  himself  the 
responsible^  duty  of  signing  certificates  of  insanity ;  but  if  he  does 
undertake  it,  he  must  perform  it  with  reasonable  care  and  ordinary 
skill.  If  he  certifies  that  a  person  is  labouring  under  delusions,  he 
must  take  care  that  he  understands  the  meaning  of  the  term ;  and, 
admitting  that  he  is  correct  in  believing  from  his  own  observation  that 
they  exist  in  the  mind  of  the  patient,  it  must  be  remembered  that,  in 
order  to  justify  restraint  or  imprisonment  in  an  asylum,  the  law  looks 
always  to  the  influence  of  these  delusions  upon  conduct. 

We  may  perhaps  better  here  than  elsewhere  define  the  three  terms, 
"Illusion,"  "  Hallucination,"  and  "  Delusion,"  without  using  one  or 
the  other  of  which  it  is  veiy  difficult  for  a  medical  witness  to  go  very 
far.    The  most  commonl}'-  accepted  definitions  of  them  are  : — 

(a)  An  illusion  is  a  false  j)erception  of  an  external  stimulus. 

(&)  A  hallucination  is  a  percej^tion  without  any  external  stimulus 
to  cause  it,  a  subjective  phenomenon  entirel3\ 

(c)  A  delusion  is  a  perversion  of  the  judgment,  required  to  be 
obviously  erroneous  and  persistent  if  it  is  to  constitute  either  (a)  or 
{b)  a  real  test  of  lunacj'.    Delusions  are  common  enough  in  the  sane, 
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but  in  them  can  be  dispersed  by  presentation  of  fresh  facts  or  by 

powers  of  reason.  a-itisfactorv  if  only  those  in 

These  definitions  would  them :  as  the 

authority  on  psycho  ogy  l^f^'^^j;^^^^^^^^^^  of  the 

authorities,  however,  do        P^^f ^.  avoid  the  terms, 

terms,  it  is  well  for  t  - J-^^^;  fj^^  rd  isTuffering  for  it 

^'■"T:XS-at  tttosid^^^  take  a  case  deUru.n 

Toillust  ate  tiie  po  ^  ^^.^^^  ^^^^  running  over 

tremens,    l  ie  beetles,  ^f^  f]'^  ^  '  ^         ,,es  into  the  room 

to  be  fondled  by  his  master,  tries  to  convmce  the  patient  that  there  is 
nothinnn  the  mult,  and  that  "the  devil"  is  his  own  pet,  and  he  yet 
SSr/tL  >-me;  beliefs,  this  persistence  constitutes  a  delusion  of 
S'lXi.  aid  degree  a's  proves  (at  ^-st  temporary^^  msani^  ;^ 
counsel  doubts  or  disputes  your  choice  of  a  term,  teU  him  about  tlie 
beetles  and  the  devil  and  give  him  his  own  choice  of  expression. 

It  is  b  t  seldom  nowadays  that  actions  are  brought  against  medical 
.nen  on  the  specific  charge  of  filling  in  ^^  ^^  certificates  or  e.^en  of 
filling  them  in  carelessly  {vide  Hall  v.  Semple,  Q.  B.  D.,  1862),  but  the 
ease  with  which  such  actions  can  be  commenced,  urges  the  editor  to 
advise  a  medical  man,  as  far  as  possible,  to  avoid  being  mixed  up  m 
such  cases.  This  he  can  do  by  refusing  to  give  a  lunacy  certificate. 
He  can  very  well  leave  such  cases  to  medical  of&cers  of  the  law  ihe 
statute  of  1890  (Sect.  330)  has  somewhat  improved  the  position  ot 
medical  men  in  this  respect  by  giving  power  to  a  judge  on  proper 
apphcation,  to  summarily  quash  such  actions,  and  also  by  laymg  it 
down  that  an  action,  such  as  this,  must  be  brought  withm  twelve 
months  of  the  act  of  signing. 

In  the  case  referred  to  {Hall  v.  Semjjle)  the  following  observations 
occur  in  the  charge  :— "  The  true  ground  of  complamt  is  the  neghgence 
of  the  defendant  and  the  want  of  due  care  in  the  discharge  of  the  duty 
thrown  upon  him ;  and  I  think  that  if  a  person  assumes  the  duty  of  a 
medical  man  under  this  statute,  and  signs  a  certificate  of  insanity 
which  is  untrue,  without  making  the  proper  examination  or  inquiries 
which  the  cu-cumstances  of  the  case  would  require  from  a  medical  man 
using  proper  care  and  skill  in  such  a  matter — if  he  states  that  which  is 
untrue,  and  damage  ensues  to  the  party  thereby,  he  is  hable  to  an 
action,  and  it  is  to  that  I  desire  to  direct  your  particular  attention.  In 
point  of  law,  if  a  medical  man  assumes  under  this  statute  the  duty  of 
signing  such  a  certificate,  without  making,  and  by  reason  of  his  not 
making,  a  due  and  proper  examination  and  such  inquuies  as  are  neces- 
sary, and  which  a  medical  man  under  such  circumstances  ought  to 
make,  and  is  called  on  to  make,  not  in  the  exercise  of  the  extremest 
possible  care  but  in  the  exercise  of  ordinary  care,  so  that  he  is  guilty 
of  culpable  negligence,  and  damage  ensue,  then  an  action  Avill  lie, 
although  there  has  been  no  spiteful  or  improper  motive,  and  although 
the  certificate  is  not  false  to  his  knowledge." 

The  jury  found  a  verdict  for  the  plaintiff — that  the  certificate  was 
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untrue  in  effect,  and  that  it  had  been  signed  without  proper  examina- 
tion  and  mqun-ies  and  without  probable  cause  examma 

were  bXe!""''^''  ^^P^^'^'^^^^  ^"^^^^^  '^'^  1890  statute  as  they 

De  Lunatico  Inquiremdo. 

When  a  person,_from  mental  incompetency,  is  liable  to  be  imposed 
upon  by  others,  or  is  guilty  of  foolish  and  extravagant  acts  whereby  his 
property  is  damaged,  an  inquisition  may  be  instituted  by  the  judge  in 
lunacy ;  and  the  inquiry  may  be  carried  out  by  the  masters  either 
alone  or  with  other  appointed  persons  ;  or  an  inquisition  may  be  held 
w,th  or  without  a  jury,  to  determine  the  competency  or  incompetenc^ 
ot  an  alleged  lunatic.  The  writ  is  well  known  under  the  name  of  "  de 
lunatico  mquirendo."  Before  it  can  be  issued  it  is  necessary,  among 
other  matters,  that  there  should  be  affidavits  made  by  two  or  three 
physicians  or  surgeons,  certifying  to  the  insanity  of  the  party.  It  has 
been  already  explained  that  the  object  of  the  commission  is  to  deter- 
mine whether  the  incapacity  to  manage  affairs  is  owing  to  some  mental 
detect  or  disorder,  and  not  merely  to  want  of  education  or  bodily 
infarmity— otherwise  many  wealthy  minors  and  infirm  persons  mif^ht  be 
improperly  deprived  of  the  control  of  their  property. 

A  master  in  lunacy,  who  is  holding  an  inquisition  of  lunacy,  has 
power  to  order  a  writ  of  attachment  to  issue  against  an  alleged  lunatic 
for  the  purpose  of  enforcing  his  attendance  ;  but  in  ordinary  cases  he 
ought  to  refer  the  matter  to  the  Court  of  Lunacy.  {Re  Bathe,  [1892] 
1  Ch.  459.  Court  of  Appeal— Lunatic— Writ  of  Attachment— Com- 
pulsory Order  for  Examination — Jurisdiction  of  Master  in  Lunacy 
—Lunacy  Act,  1890,  s.  49,  sub-s.  2— Lunacy  Act,  1891,  s.  26,  sched.) 

If  a  verdict  of  "lunacy  proven"  be  brought  in,  it  by  no  means 
follows  that  the  lunatic  must  be  deprived  of  his  liberty. 

In  Be  Smith  (1862)  an  order  for  a  jury  was  issued  to  try  the  question  of  sanity 
or  msanity,  and  in  affii-ming  the  order  Knight  Bruce,  L.  J.,  enunciated  the  follow- 
ing proposition  :  "  It  is  desirable  to  remove  the  idea  but  too  generally  entertained 
by  persons  (common  persons)  in  different  stations  of  life,  that  the  finding  by  a  jury 
that  a  person  is  of  unsound  mind,  necessarily  involves  an  interference  with  his 
personal  freedom:  it  does  not.  The  court  places  no  further  restraint  upon  a 
lunatic  than  is  necessary  for  his  protection,  and  I  would  refer  to  the  fact  that  there 
are  several  lunatics  living  tmder  the  protection  of  the  court  who  reside  in  their  own 
houses  with  large  establishments."  It  is  to  be  hoped,  nevertheless,  that  the  com-t 
would  interfere  were  the  lunatic  dangerous  to  others. 

The  proceedings  in  the  case  of  chancery  lunatics  are  now  much 
simplified,  and  the  cost  of  an  inquisition  lessened  by  the  statute  of 
1890,  as  a  jury  can  be  dispensed  with,  and  the  inquisition  held  by  the 
masters  in  lunacy. 

One  source  of  difficulty  on  these  occasions  is  that  selected  medical 
witnesses  are  allowed  to  be  summoned  by  both  parties.  It  has  been 
well  remarked,  that  a  man  even  unknown  to  himself,  with .  the 
purest  intentions  and  the  most  perfect  rectitude,  will  insensibly  lean 
to  the  side  on  which  he  has  been  consulted  or  employed  ("Pagan," 
p.  301).  The  public  are  apt  to  infer,  from  such  conflicting  opinions 
emanating  from  men  of  ajiparently  equal  experience,  that  the  difference 
cannot  depend  essentially  on  the  medical  facts  of  a  case,  and  that  the 
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question  might  as  well  or  even  better  be  determined  by  non-professional 

^'''Znination  of  Alleged  L^natics^o  determine  ^^^^b.v  a  pe^on 
•  »,^f  «  f.f  Rubiect  for  interdiction  or  the  depuvation  oi  oivn 

?!    '   t    PPessaiTto  bear  in  mind  that  it  is  not  enough  to  show 
^;!^!\'LLrraTin  ?he    ighter  cases  of  monomania;  but  we  are 
d  to  a  cer  ain  how  far  the°delusion  affects  his  judgment,  so  as  to 
p^ett  hint  Hke  ott  men,  from  managing  his  affairs  with  provident 

'%Tal!ng'heHne  between  soundness  and  unsoundness  of  mind  in 
case^  orSecility  is  one  of  the  most  difficult  questions  of  medical 

'''T^onducting  the  examination  of  an  alleged  lunatic,  we  should 
compaie  his  mind  as  it  is  with  what  it  has  been;  and  if  it  be  a  case 
TfTposed  imbecility,  a  proper  regard  must  be  had  o^^^ty, 
educat  on,  and  general  conduct  {vide  ante,  p.  793,  Dehuition  ot 
Li^nacv  ')  We  should  also  consider  whether  the  person  has  been 
treated  by  his  friends  and  relations  as  a  lunatic  or  an  imbecile  prior 
to  the  issuing  of  the  commission.  ,  .     ,  , 

One  of  the  best  tests  of  mental  capacity  will  be  found  m  determining 
the  degree  to  which,  with  ordinary  opportunities,  a  person  has  shown 
himself  capable  of  being  instructed ;  but  too  high  a  standard  must  not 
be  assumed  as  a  test  of  capacity.    The  mind  of  an  alleged  imbecile 
should  not  be  compared  with  the  most  perfect  mmd,  but  with  tjiat  ot 
another  person  of  average  capacity,  of  the  same  age  and  station  in 
society,  and  who  has  enjoyed  like  opportunities  of  instruction,  it 
would  be  difficult  to  find  two  sane  persons  who  were  exactly  equal  m 
mental  power  :  in  some,  one  faculty  is  prominently  developed,  m  others 
another.    All  that  we  have  to  look  for  in  these  cases  of  alleged 
unsoundness  is  an  average  degree  of  intellectual  development,  so  as  to 
qualify  the  person  for  performing  the  duties  of  his  station.    To  win 
the  confidence  of  an  alleged  lunatic  for  the  purpose  of  examination,  we 
should  not  treat  his  observations  or  delusions  with  levity,  but  rather 
seriously  sympathise  with  him  in  his  troubles  ;  we  should  listen  atten- 
tively to  all  he  has  to  say,  for  his  suspicions  will  be  excited  by  many 
questions  being  put  to  him.    If  we  cannot  agree  with  his  conclusions,  we 
should  not  contradict  him  abruptly,  but  endeavour  to  draw  him  out  by 
asking  for  some  corroborative  evidence  of  his  statements.  Before  visiting 
the  patient,  we  should  make  ourselves  thoroughly  acquainted  with  every 
particular  connected  with  his  history  and  condition,  and  treat  him  as 
much  like  a  sane  person  as  possible.    The  insane  are  exceedingly 
suspicious,  and  quick  to  detect  any  deceit  practised  on  them.  They 
are  also  jealous  of  the  intrusion  of  strangers,  and,  unless  great  tact  is 
employed,  will  look  upon  a  medical  man  as  an  enemy,  and  treat  him 
accordingly.    The  patient  should  be  informed  that  his  perceptions  are 
merely  the  result  of  natural  disease  ;  it  is  useless  to  tell  him  that  he  is 
under  a  delusion  when  his  jpercejitions,  although  sometimes  exaggerated, 
are  too  real  to  be  doubted. 

The  conflicting  medical  evidence  given  on  inquisitions  as  to  lunacy 
is  in  great  part  to  be  ascribed  to  the  fact,  that  the  whole  of  the  mind 
of  the  person  is  not  fairly  examined.  One  physician  tests  one  faculty, 
another  another ;  each  has  his  own  theory  of  insanity,  and  each  his 
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standard  of  competency.  The  witnesses  in  support  of  the  inquisition 
do  not  go  so  much  to  test  the  actual  state  of  mind  of  the  person,  as 
to  discover  what  they  deem  proofs  of  insanity;  those  against  the 
inquisition  take  an  opposite  course — they  look  only  for  some  proofs 
of  soundness.  It  cannot  therefore  happen  otherwise  than  that 
different  conclusions  should  be  drawn  under  such  different  modes 
of  investigation. 

In  giving  evidence  on  inquisitions  as  to  lunacy,  a  witness  must  take 
care  not  to  allow  himself  to  be  embarrassed  by  medical  or  legal  defini- 
tions of  insanit}'.  The  malady  may  not  assume  the  form  of  lunacy  or 
idiocy,  in  a  strictly  legal  view — nor  of  mania,  monomania,  dementia, 
nor  idiocy,  in  a  strictly  medical  view ;  but  still  it  may  be  a  case  of  such 
mental  disorder  as  to  create  an  incapacity  for  managing  ajjairs.  This 
is  the  point  to  which  a  medical  examiner  has  to  direct  his  attention. 
Cases  of  imbecility  present  the  greatest  difficulty,  and  create  the 
greatest  conflict  of  opinion  among  medical  witnesses.  Imbecility 
strictly  implies  a  weak  or  feeble  mind,  and  the  term  is  properly  applied 
to  one  who  has  an  intellect  below  par  or  below  the  normal  average. 
The  vagueness  of  these  terms  shows  how  difiicult  it  is  to  draw  a  clear 
distinction  between  legal  sanity  and  that  degree  of  mental  weakness 
implied  by  imbecility  which  would  justify  interdiction.  Insanity  in  the 
common  acceptation  of  the  term  cannot  be  proved  in  these  cases  :  there 
will  be  no  evidence  of  delusion,  and  there  may  be  such  an  amount  of 
self-control  as  to  enable  a  person  to  maintain  a  conversation.  Memory, 
judgment,  and  other  faculties,  although  weak,  are  still  present  in  a 
greater  or  less  degree  ;  and  from  one  or  two  interviews  only,  an 
examiner  might  be  disposed  to  pronounce  the  person  of  sound  mind 
and  competent  to  manage  his  own  affairs.  There  is  a  wide  field  for 
argument  here,  for  it  may  be  said  with  some  truth,  in  a  defence,  "  that 
the  doctors  cannot  put  their  fingers  on  a  single  point  indicative  of 
insanity."  In  short,  each  fact  specified  by  tliem  ma}'  be  frittered  away 
by  the  remark  that  every  one  must  have  known  some  person  who 
had  either  a  bad  memorj'  or  a  weak  judgment,  who  squandered  money, 
who  wasted  it  on  unworthy  objects,  who  hoarded  it  and  refused  to  j)ay 
just  debts,  or  who  lost  it  in  foolish  speculations,  etc.  All  this  may  be 
true,  and  yet  the  person  in  question  ma}'^  be  legally  of  unsound  mind. 

Evidence  of  Insanity  from  Handivriting. — There  is  on  these  occa- 
sions a  method  of  testing  the  state  of  mind  which  was  suggested  by 
Conolly — namel}^  by  inducing  the  patient  to  express  his  thoughts  in 
writing,  as  in  a  letter  addressed  either  to  his  physician  or  to  some 
confidential  friend.  This  plan  would  probably  often  succeed  in 
developing  the  existence  of  a  latent  delusion,  when  an  examination 
would  wholly  fail;  the  patient  would  not  be  led  to  suspect  that  he 
was  being  subjected  to  an  examination  for  a  hostile  purpose.  The 
current  of  his  thoughts  would  be  uninfluenced  by  the  suspicion,  that 
the  act  of  writing  was  to  test  the  state  of  his  mind ;  and  as  no  man  can 
long  write  in  a  connected  manner  who  does  not  think  collectedly,  so  we 
may  expect  to  find  ample  evidence  whether  a  delusion  exists  or  not. 

In  idiocy  there  is  no  capacity  for  writing.  In  dementia,  as  there  is 
no  memory,  it  commonly  happens  that  the  same  word  or  words  are 
written  over  and  over  again.  No  person  in  a  state  of  confirmed 
dementia  can  write  a  connected  sentence,  because  before  the  last  part 
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of  the  sentence  is  completed  the^  first  is  forgo  ten.  { 

„,ay  meet  with  every  variety  of  mental  defect,  but     e  ^  '^^e  o^^ 

mind  is  generally  indicated  by  the  expression  of  the  thoughts  ni 

'""^MLe  has  remarked  that  the  method  of  writing  is  nearly  the  only 
phxn  which  can  be  adopted  when  the  person  refuses  to  answer  questions 
and  maintains  a  state  of  taciturnity  for  days  or  weeks.  If  lurnis  led 
with  writing  materials,  lunatics  will  often  m  ^^^^^"^^"^y  f^^^^^ 
up  petitions,  addresses,  or  wills,  which  wil  reveal  their  real  state  of 
mind.    In  feigned  insanity  this  mode  ot  investigation  is  of  gieat 

impmtance^.  ^^^^  ^^^^  Windham  was  tried  as  follows  :— 

Fifteen  of  tlie  relatives  of  this  gentleman  petitioned  for  an  inquiry  into  his  state 
of  mind,  on  the  ground  that  he  laboured  under  congenital  deficiency  of  intellect 
and^in  the  other  lide  it  was  argued  in  favour  of  Windham  that  his  mental  condition 
S  below  the  normal  standard,  was  entirely  owmg  to  the  results  of  a  neglected 
education.    The  inquiry  lasted  thirty-thi-ee  days,  during  which   40  witnesses  were 
examined-namelyr  fifty  on  the  part  of  the  pet  tioners  and  "i^<^ wn^^' no 
Windham.    There  was  conflicting  evidence,  medical  and  general.    Theie  was  no 
proof  of  the  want  of  the  opportunity  of  education,  hut  strong  reason  to  believe  that 
the  alleged  imbecile  had  not  made  use,  hke  other  boys  of  his  age,  of  the  advantages 
Tvhich  he  had  enjoyed.    He  had  been  sent  to  Eton,  but  had  derived  but  little 
benefit  from  his  connection  with  that  school.    It  seems  to  have  been  admitted  that 
as  a  bov  he  was  wholly  unlike  other  boys,  and  when  he  attained  his  majority  m 
August,  1861,  his  conduct  was  extravagant,  wild,  and  inconsistent  with  his  social 
position.    At  the  same  time  he  was  not  entii-ely  deficient  m  busmess  matters  ;  for 
it  was  proved  that  his  uncle,  one  of  the  petitioners,  had  shortly  before  negotiated 
with  him  for  the  sale  of  a  piece  of  land  of  the  value  of  1,000^.,  thereby  admitting 
his  capacity  to  ti-ansact  business.    The  evidence  received  on  this  occasion  was 
allowed  to  extend  to  the  whole  of  his  life,  and  it  may  be  observed  that  in  cases  oi 
alleged  imbecility  it  is  not  possible,  without  doing  injustice,  to  prevent  the  recep- 
tion of  evidence  from  a  long  antecedent  date.    Imbecility  is  a  congenital  deficiency 
of  mental  power,  and  it  is  therefore  always  material  to  show  whether  this  has  or 
has  not  existed  from  youth  upwards.  . 

A  large  mass  of  testimony,  much  of  which  was  ii'relevant,  was  thereby  intro- 
duced into  the  case.    The  facts  mainly  relied  on  in  support  of  Windham's  incom- 
petency were — that  he  was  very  extravagant  in  purchasing  articles  which  he  did 
not  requii'e,  at  exorbitant  prices  and  in  unnecessary  quantities,  and  he  thus  incui-red 
debts  of  enormous  amount  without  any  reasonable  prospect  of  being  able  to  pay 
them  off ;  that  he  was  guilty  of  gross  indecency  of  language  and  conduct  in  public 
places,  and  even  in  the  presence  of  ladies  he  appeared  to  have  no  sense  of  shame ; 
that  he  habitually  associated  with  low  characters  and  prostitutes,  and  three  weeks 
after  he  had  attained  his  majority  he  married  a  woman  of  disreputable  character, 
who  up  to  the  night  before  her  marriage  had  been  the  paramour  of  one  of  his 
associates;  that  having  infected  this  woman  with  venereal  disease,  he  gave  her 
presents  in  jewellery  amounting  to  from  12,000/.  to  14,000/.,  and  settled  upon  her 
800/.  per  annum  for  life,  as  a  compensation  for  his  misconduct — his  income  at  this 
time  not  being  more  than  1,250/.  per  annum.    Although  this  woman  after  hev 
marriage  had  cohabited  with  another  man,  yet  he  (Windham)  had  again  lived 
with  her,  and  had  manifested  no  sense  of  shame  in  reference  to  this  act  of  condona- 
tion of  adultery.    He  was  in  the  habit  of  dressing  himself  and  acting,  sometimes 
as  a  detective  officer,  then  as  a  railway  guard,  and  on  one  occasion  he  locked  in  a 
railway  carriage  the  woman  whom  he  had  married  and  the  man  with  whom  she 
had  previously  cohabited.    The  petitioners  looked  upon  these  acts  as  indications 
of  unsoundness  of  mind  and  incompetency  to  manage  his  affairs  with  reasonable 
care  and  propriety ;  the  ninety  witnesses  in  favour  of  Windham  regarded  them 
simply  as  playful  eccentricities  and  boyish  tricks.    The  medical  evidence  for  the 
petitioners  chiefly  rested  upon  Winslow  and  Mayo :   they  wore  appointed  as 
examiners  by  tlie  lords  justices,  and  Bright  was  associated  with  them  as  assessor. 
Nothing  coukl  bo  more  fair  than  the  mode  of  testing  the  mental  condition  of  the 
alleged  imbecile.    There  were  two  interviews,  lasting  altogether  three  hours. 
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^  iimerous  quGstious  were  put  on  a  variety  of  subjects,  but  it  was  found  very 
difficult  to  induce  Windham  to  concentrate  his  thoughts  on  any  one  point 
Winslow  considered  him  to  be  in  a  state  of  mental  imbecility,  and  that  he  was  a 
person  of  unsound  mind,  incapable  of  managing  himself  or  his  affairs.  The  de'^ree  of 
mental  unsoimdness  under  which  he  laboured  was  not  inconsistent  with  a  capacity 
to  write  letters,  to  acquu-e  a  certain  amount  of  classical  knowledge  or  the  ordinary- 
rules  of  anthmetic,  to  settle  small  accounts,  and  to  make  purchases  to  a  limited 
extent.  The  usual  stock  objection  was  taken  to  this  opinion— namely,  that  the 
witness  could  not  say  where  sanity  ends  and  insanity  begins.  Winslow  admitted 
that  it  was  impossible  to  trace  the  line  of  demarcation.  At  the  same  time  mental 
unsoundness  might  be  appreciated  ;  it  implied  such  a  degree  of  mental  deficiency 
as  would  incapacitate  a  person  for  the  management  of  himself  and  his  affairs. 
Inability  to  command  the  attention  and  incapacity  of  sustained  thought  were 
s>Tnptoms  of  the  peculiar  kind  of  imbecility  under  which  Windham  laboured. 
Deadness  to  a  sense  of  moral  obligations  is  also  frequently  observed  in  such  cases. 
Mayo  in  his  evidence  concurred  with  Winslow.  He  considered  that  Windham  had 
a  weak  and  childish  intellect,  and  an  impure  mind  ;  he  manifested  utter  shameless- 
ness  respecting  the  circumstances  of  his  marriage  and  his  conduct  before  and 
afterwards.  Southey,  also  appointed  by  the  lords  justices  to  examine  Windham, 
came  to  the  conclusion  that  he  was  labouring  under  imbecility  and  was  of  unsound 
miud.  His  conversation  was  more  rational  than  his  conduct,  and  from  conversation 
alone  he  could  not  have  come  to  the  conclusion  that  he  was  of  unsound  mind. 
Further,  judging  from  his  private  interviews  with  him,  he  considered  him  to  be  a 
person  of  weak  intellect,  but  he  "should  hesitate  to  express  the  opinion  that  he 
was  not  capable  of  managing  himself  or  his  affairs." 

On  the  other  side,  Tuke  examined  Windham,  and  came  to  the  conclusion — 1st 
from  his  powers  of  observation  ;  2nd,  from  the  manner  in  which  he  instructed  his 
solicitors  for  his  defence ;  and  3rd,  from  his  delicacy  in  conversation  when  there 
was  an  opportunity  of  introducing  indelicate  remarks — that  he  was  not  imbecile. 
He  also  thought  that  his  sanity  was  perfectly  consistent  with  his  getting  into  debt 
to  the  amount  of  25,000^.  or  30,000/.  and  giving  14,000/.  worth  of  jewelry  to  his 
wife.  Seymour,  a  commissioner  of  lunacy  for  eight  years,  examined  Windham, 
and  was  with  him  a  sufficient  time  to  enable  him  to  fonn  an  opinion  of  the  state  of 
his  mind,  and  he  saw  nothing  to  justify  him  in  saying  that  he  was  of  unsound 
mind.  He  was  certainly  not  a  lunatic,  and  he  was  under  no  delusion.  He  was 
capable  of  managing  himself  and  his  affairs,  but  the  inquiry  would  have  a  consider- 
able effect  in  improving  him.  Hancock  stated  that  during  his  interview  with 
Windham  he  neither  saw  nor  heard  anything  which  would  justify  him  in  arriving 
at  any  other  conclusion  than  that  he  was  of  sound  mind.  Hood  had  had  several 
interviews  with  him,  and  considered  him  to  be  of  sound  mind  and  competent  to 
manage  his  own  affairs.  Sutherland,  as  the  result  of  an  examination  and  from  the 
evidence  heard  in  court,  considered  Windham  to  be  of  sound  mind ;  there  were  no 
sj'^mptoms  of  congenital  imbecility  or  of  idiocy  about  him.  In  cases  of  imbecility 
he  always  went  by  practical  tests,  and  in  his  opinion  an  imbecile  should  be  inco- 
herent in  language  and  inattentive  to  the  calls  of  nature.  "There  was  no 
incoherency  in  Mr.  Windham's  conversation."  He  was  rather  below  the  average 
in  point  of  intellect,  but  he  did  not  at  all  approach  the  line  where  imbecility  began. 
No  amount  of  eccentricity  should  be  received  as  evidence  of  insanity  unless  it  is 
accompanied  by  some  unmistakable  proof  of  uxisoundness.  Conolly  examined  him 
on  two  occasions,  and  believed  him  to  be  of  sound  mind  ;  there  was  not  one  single 
indication  of  unsoundness  about  him.  No  medical  man  could  sign  a  certificate  of 
insanity  in  his  case,  and  no  keeper  of  an  asylum  would  think  of  taking  him  as 
an  inmate. 

The  master  in  lunacy,  in  addressing  the  jury,  said: — "The  question  to  be 
decided  was  not  whether  Mr.  Windham  was  absolutely  insane,  but  whether  there 
was  such  imbecility  of  mind,  not  amounting  to  actual  insanity,  as  to  render  him 
unable  to  act  with  any  proper  or  provident  discretion,  or  to  render  hirn  liable  to  be^ 
robbed  by  any  one.  The  broad  question  was  whether  he  was  of  sufficiently  sound 
mind  to  be  entrusted  with  the  management  of  himself  and  his  affairs.  Mere  weak- 
ness of  character,  mere  liability  to  impulse  good  or  bad,  mere  imprudence,  reck- 
lessness, and  eccentricity,  to  which  might  be  added  immorality,  did  not  constitute 
iinsoundness  of  mind,  unless,  in  looking  fauiy  at  the  whole  of  the  evidence,  there 
was  good  reason  to  refer  them  to  a  morbid  condition  of  the  intellect.  They  might 
fui-nish  evidence  of  unsoundness,  but  they  did  not  constitute  it." 
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Windham  thou  underwent  a  Pnvate  examination  before  th^^^^ 
that  he  gave  proper  answers  to  y^"«f  ^^it  verrct-''Th^^^  Mi-  wSam  is 
majority  of  fifteen  to  eight  returned  the  io^l^  f JXaml  his  aflah-s.''    After  the 
of  sound  mind  and  capable  of  taking  cai^o  of  hi"i>^olt  eo  iino  eut  ho  was  guilty  of 

W  iq  there  fo°  imbecility  except  conduct  and  conversation  :  ihe^e  was  no 
ScoherencTof  lanCage,  but  there  was  strong  evidence  of  habits  such  as  we  do 
Tt  meet  with  among  men  of  reaUy  reasonable  minds  ;  but  opinions  were  divided 
:S  tl  qu'ti^S  Vether  these  indiated  unsoundness  of  7^^'.  -  ^  ^^^^^^^^ 
eccentricity  and  moral  depravity  from  deficient  education.  A  ^^3°"*^  ^^^^ 
took  the  latter  view ;  and  Lord  Chelmsf oi;d  in  commentmg  upon  ^^^^^^  J/i^^f^  m  the 
House  of  Lords  (March,  1862),  said:-"  The  law  as  laid  down  by  L°rd  Lyndiuxst 
^plied  to  cases  short  of  insanity,  but  they  must  be  cases  of  ^^^T'i^n^^f  X  Jnt 
Id  mere  extravagance  or  foUies,  which  indicated  imbecility,  ^^^^'l^^  of  ^Je 

unless  the  imbeciUty  amounted  to  unsoundness  of  mmd  '     The  legal  test  ot  the 
^iistence  of  this  state  of  mind,  we  are  told  is  "  conduct.",  A  lawyer  means  by 
madness  "conduct  of  a  certain  character,  '  while  a  physician  ^«^^,^f ,  ,^ 
certain  disease  one  of  the  effects  of  which  is  to  produce  such  conduct    (Stephen  s 
■  "  Crim.  Law  of  England,"  p.  87).    The  whole  evidence  against  Windham  boie 
upon  conduct,  and  from  the  verdict  we  learn  what  sort  of  conduct  does  »o«  consti- 
tute madness  in  a  legal  sense.    The  man-ying  of  a  woman  of  disreputable  character 
-the  squandering  upon  her  of  14,000Z.  in  jeweli-y,  and  settling  upon  her  800<. 
per  annum,  with  other  extravagant  acts  of  a  similar  kmd,  do  not  constitute 
conduct  of  a  certain  character  "  sufficient  to  render  a  man  non  compos  mentis  m 
the  eye  of  the  law;  but  if  these  acts  evince  soundness  of  mind  and  a  competency 
to  manage  affair's,  what  are  the  acts  which  indicate  unsoundness  or  incompetency  .r" 
On  the  other  hand,  we  are  told  that  the  physician  looks  to  the  existence  of  a  certam 
disease ;  but  a  physician  can  know  nothing  about  the  existence  of  disease  ot  the 
brain  during  Hfe  in  any  case  of  imbecility,  except  in  so  far  as  its  effects  may  be 
manifested  by  conduct.    We  therefore  come  round  to  the  legal  test  of  "  conduct, 
which  in  Windham's  case  was  considered  to  be  quite  consistent  with  the  provident 
management  of  a  large  estate  and  a  splendid  fortune.    That  the  legal  test  was  here 
a  failure  in  affording  protection  from  wastefulness  is  proved  by  the  result. 

This  case  drew  down  upon  the  medical  profession  some  severe  comments  ;  and 
among  others  the  Earl  of  Shaftesbury,  who  had  had  considerable  experience  m  the 
working  of  the  law  of  lunacy,  made  the  following  observations: — "He  did  not 
know  that  medical  gentlemen  (he  said  it  with  all  respect),  unless  they  had  made 
insanity  their  special  study,  were  more  qualified  to  judge  of  the  soundness  or 
unsoundness  of  mind  than  any  person  of  common  sense  and  practical  knowledge 
of  the  world.  Mere  opinions  and  scientific  speculations  ought  no  longer  to  be 
adduced  in  the  com'ts  as  testimony.  Whatever  evidence  was  given  by  a  medical 
man  should  bo  facts  and  judgment  based  on  these  facts." 

Inquisitions  may  be  superseded,  but  tlie  evidence  must  then  be  as 
strongly  in  favour  of  sanity  as  it  was  before  in  favour  of  insanity. 

The  great  caution  shown  in  superseding  inquisitions  will  be  evident 

from  the  following  case  : — 

In  Ee  Blacltmore  (December,  1862)  a  petition  for  a  supersedeas  of  a  cominission  of 
lunacy  was  presented  to  the  lords  j  ustices,  and  was  supported  by  the  evidence  of 
Sutherland  and  Winslow.  Turner,  L.J.,  observed: — "There  is  no  moro  painful 
duty  in  reference  to  lunatics  than  to  decide  whether  persons  against  whom  a  com- 
mission has  been  issued  are  so  far  recovered  as  to  justify  the  superseding  of  tho 
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commission.  It  may  bo  tliut  tho  recovery  is  apparently  perfect  so  long  as  tho 
restraint  is  contimied,  but  the  moment  the  restraint  is  removed  the  disease 
reappears.  It  must  be  a  subject  of  anxious  consideration  whether  the  recoveiT 
will  continue  when  the  restraint  is  removed.  Notwithstandhig  the  implicit  confi- 
dence which  the  coiirt  places  m  the  medical  reports  produced,  and  the  favourable 
impression  conveyed  by  the  personal  interviews  which  the  commissioner  has  had 
with  the  petitioner  the  court  feel  that  they  ought  not  to  go  so  far  as  to  supersede 

he  commission,  but  that  it  is  their  duty  to  see'' what  will  be  the  effect  of  rZovhi^ 
the  restraint,  and  whether  the  removal  of  it  will  be  attended  with  a  recurrence  ot 
the  disease.  This  course  is  one  which  is  borne  out  by  both  reason  and  authority 
Ihe  authorities  m  favour  of  it  are  the  judgments  of  Lord  King  in  Lord  Ferrer's 
case  m  l  /  30 ;  Lord  Hardwicke,  in  Sir  WilHam  Brooke's  case,  in  1737  ;  Lord  Lough- 
borough, in  Errington's  case,  in  1798;  Lord  Eldon,  in  Stock's  case,  in  1813;  and 
Lords  Lj'ndhiu'st  and  Cotteuham,  m  Dyce  Sombre's  case,  in  1844  and  1847  After 
much  retiection  on  the  subject  I  have  come  to  the  conclusion,  in  accordance  with 
these  authorities,  that  the  court  ought  not  to  supersede  the  commission,  but  to 
make  an  order  to  suspend  all  proceedings  under  it  until  further  order,  and  that 
Mr.  lilackmorebe  at  Liberty  to  apply  for  further  relief  upon  his  petition  to  the  lord 
chancellor  or  the  lords  justices  in  Trinity  Term  next,  and  that  he  should  have  the 
management  of  his  business  and  estate  without  the  control  or  interference  of  the 
committee  of  his  person,  with  liberty  to  apply  in  the  meantime." 

In  the  Act  of  1890,  Sects.  101  to  106  lay  down  the  means  and 
powers  of  traversing  or  superseding  an  inquisition. 

4.  ESCAPE  AND  DISCHARGE   OF  CEETIFICATED 

PATIENTS. 

In  concluding  the  remarks  upon  the  care  which  the  law  takes 
regarding  the  care  and  safety  of  a  lunatic,  it  is  well  to  observe  : — 

1.  If  he  escapes  from  confinement  he  must  be  retaken  within  fourteen 
days,  the  time  for  which  the  proceedings  previously  resulting  in  detention 
hold  good  ;  if  he  remains  at  large  for  over  fourteen  days  the  whole 
process  must  he  rej)eated  to  enable  him  to  be  again  legally  detained. 

2.  The  petitioner,  or  the  nearest  of  kin,  or  even  a  representative  of 
the  j)etitioner  or  of  the  patient,  can  obtain  the  release  of  a  lunatic  on 
request,  provided  that  the  medical  officer  under  whose  keeping  he  is 
does  not  oppose  the  release,  the  power  to  veto  release  under  these 
circumstances  being  placed  in  his  hands. 

3.  A  single  commissioner  in  lunacy  has  the  same  power  to  release 
a  lunatic,  subject  to  the  same  veto ;  but 

4.  Two  commissioners  acting  in  concert  have  absolute  j)ower  to  order 
a  release  without  any  provision  for  the  consent  of  the  medical  ofiicer. 

Aj)parently  only  the  Secretary  of  State  has  power  to  release  a 
criminal  lunatic. 

On  this  subject  of  discharge  of  lunatics.  Dr.  Taylor's  original 
remarks  may  well  stand,  although  they  refer  to  old  cases. 

In  forming  an  opinion  as  to  the  propriety  of  discharging  a  person 
who  has  once  been  confined  as  a  lunatic  in  an  asylum,  the  particulars 
of  his  case  should  be  examined  with  the  same  caution  as  if  the  object 
were  to  confine  him  for  the  first  time.  The  question  of  liberation  is  • 
commonly  restricted,  like  that  of  restraint,  to  cases  of  mania  and 
monomania.  It  may  so  happen  that  an  individual  has  a  lucid  interval 
at  the  time  of  examination,  in  which  case  it  will  be  necessary  to  make 
more  than  one  visit.  One  who  has  been  guilty  of  a  heinous  crime  like 
murder,  should  never  on  any  pretence  be  discharged.  There  are  often 
long  lucid  intervals  in  homicidal  mania,  and  it  is  impossible  to  be 
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oevtain  that  the  disease  is  entirely  --^f '  ^.^^^  ^te^'of 
named  Watson.  ^^o^^^^ye^Z   p  3  ictul  to  be  hbe.ated  tVom 
is  a  case  m  ponit.    He  m>i<lc  \^  alleged  ground  that 

the  Broadmoor  Cnnunal  Limatic  As3  lu  n  ^  ^^.^^ 

he  ^vas  quite  sane;        the  Home  Secietuy  i^^^^^^^^^^^ 

At  length  (1882)  he  nuule  \^V-f'^l^lX^^^^^^ 

superintendent  of  the  asylum  ;  and  it  is  to  be  opeci 

dangerous  lunatic's  liberation  will  never^a^^    veshoukl  be 'extremely 

manifested  the  least  concealed 

under  a  of  the  offence  for  which  a  criminal 

trifling  offence  has  been  committed  may  show  that  the  ^^^^^  ^^J^^ 

Ln 'uage  and  deportment.    The  unhappy  result  of  P^'e^^^turely  d  s- 
chS'  a  criminal  lunatic  was  seen  in  the  case  oi  a  man  named  Thorn 
otKse  styling  himself  as  Sir  William  Courtenay^    He  ^^^s  sho 
wime  rioting  with  many  others  near  Canterbury  m  June,  1838  The 
whole  life  of  this  man  seems  to  have  been  made  up  of  a  mixture  of 
r'  entii:;u;and  insanity.    He  was  guilty  of  the  most  ^-^^^ 
—was  tried  found  insane,  and  confined  as  a  lunatic.    Aftei  the  lapse 
of  about  si;  months  it  was  thought  that  he  was  so  inuch  improved  as 
to  allow  of  his  discharge,  although  even  at  this  time     appears  that  he 
fancied  himself  to  be  the  Saviour.    On  his  discharge  he  was  guilty  ot 
many  extravagant  acts.    He  collected  a  number  of  ignorant  pe^^ons  as 
his  Ibllowers,  and  infected  them  with  his  delusion.    He  resisted  the 
soldiers  who  were  sent  to  apprehend  him,  and  eleven  lives  were  lost  on 
the  occasion.    Winslow  relates  that  a  man  was  confined  m  an  asylum 
while  suffering  from  a  delusion  respecting  the  fidelity  of  his  wile.  J^oi 
many  mouths  this  idea  was  uppermost  in  his  mmd,  and  appeared  to 
absorb  all  his  thoughts.    At  the  expiration  of  eight  or  nine  months  he 
appeared  to  be  much  improved  in  bodily  and  mental  health,  and  the 
delusion  had  apparently  less  hold  of  his  imagination.    Eventually  he 
cunningly  declared  that  his  mind  was  quite  at  ease  respecting  wite 
and  that  he  no  longer  believed  that  she  had  or  could  have  been  untaithtui 
to  him.    Under  a  mistaken  impression  that  he  had  quite  recovered, 
the  patient  was  discharged  from  the  asylum  and  permitted  to  retui-n 
home.    For  several  days  after  joining  his  family  he  appeared  quite 
well,  so  clearly  and  effectually  did  he  mask  his  lunacy  from  those 
immediately  about  him.    A  week  or  ten  days  after  his  return  he 
murdered  his  wife  and  child,  beheviug  that  the  former  had  committed 
adidtery,  and  that  the  child  was  not  his  own  ("  Obscure  Dis.  of  the 
Brain,"  p.  215).    A  medical  man  cannot  always  be  responsible  tov 
unfortmiate  consequences  of  this  kind;  but  these  and  other  similar 
instances  show  that  great  risk  is  incurred  in  hastily  allowing  the 
discharge  of  a  lunatic  who  has  once  been  guilty  of  a  crime,  however 
bUght,  so  palpably  depending  on  a  disordered  mind.   On  other  occasions 
lunatics  have  been  prematurely  liberated,  and  the  most  disastrous 
consequences  have  resulted.    A  man  discharged  from  an  asylum  lived 
for  some  days  quietly  at  home  with  his  wife  and  child,  when  he 
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suddenly  attacked  and  killed  them,  liis  insnne  delusions  not  having  been 
completely  removed.  Brierre  de  Boismont  fiu  iiislies  several  examples 
of  the  dangers  of  this  proceeding,  in  which  men  destroyed  themselves 
after  premature  liberation  ("  Ann.  d'liyg.,"  1869,  2,  p.  436). 

5.  RESPONSIBILITIES  OF  THE  INSANE. 

These  may  be  divided  into  civil  and  criminal  responsibilities,  and 
starting  as  the  law  does  with  the  assumption  that  every  man  is  sane 
until  he  is  proved  insane  there  is  no  subject,  throughout  legal  medicine, 
that  has  given  rise  to  greater  controversy  than  the  fixing  of  the  degree 
and  foi*m  of  insanity  which  shall  free  a  person  from  a  contract  into 
which  he  has  entered,  or  from  the  consequences  of  an  action  he  has 
committed. 

To  judge  by  verdicts  the  point  is,  now  in  the  twentieth  century, 
as  far  from  decision  or  even  further  than  it  has  ever  been  ;  so  far  as 
the  law  is  concerned  in  criminal  cases  a  dictum  exists  {vide  infra,  pp.  871 
et  seq.),  but  the  difficulty  is  in  fixing  the  facts  in  accordance  with  this 
dictum.    The  subject  will  be  discussed  in  the  following  order  : — 

Marriage. 

Ordinary  civil  contracts. 
Testamentary  capacity. 
Criminal  responsibility. 

Insanity  as  an  Impediment  to  Marriage. 
Insanity  is  deemed  in  law  to  be  a  civil  impediment  to  marriage, 
because  it  is  considered  that  there  cannot  be  that  rational  consent 
which  is  necessary  to  the  validity  of  a  contract.  The  marriage  of  a 
lunatic  is  therefore  called  a  nullity,  and  is  void  ab  initio.  All  that  the 
law  requires  is  that  there  should  be  good  proof  of  insanity  at  or  about 
the  time  of  the  contract.  If  this  be  offered,  and  it  be  alleged  that  the 
contract  was  entered  into  during  a  lucid  interval,  then  the  person  who 
would  benefit  by  the  allegation  must  prove  its  existence.  The  suitable- 
ness of  the  marriage,  as  well  as  the  conduct  of  the  party  during  or  after 
its  performance,  will  also  be  considered  by  the  court.  In  Turner  v. 
Myers,  a  lunatic  who  had  recovered  from  his  lunacy  instituted  a  suit  to 
set  aside  a  marriage  which  he  had  voluntarily  contracted  while  m  tins 
state.  The  marriage  was  declared  void  {Med.  Gaz.,  vol.  8,  p.  481). 
The  case  of  Baldry  v.  Ellis  (Norwich  Sum.  Ass.,  1851)  will  be  found  of 
interest  in  relation  to  the  matrimonial  engagements  of  alleged  lunatics. 
A  still  more  recent  decision  (1882)  confirms  the  above  view.  _ 

In  Reed  v.  Lerjard  (Court  of  Exch.,  May,  1851),  a  question  arose 
whether  a  lunatic  was  responsible  for  necessaries  supplied  to  his  wile. 
The  articles  supplied  were  for  the  sole  use  of  the  wife,  the  husband 
being  a  confirmed  lunatic  and  the  inmate  of  an  asylum,  i he  court 
held  that  the  fact  of  a  husband  being  from  the  visitation  of  God  unable 
to  manage  his  affairs  did  not  absolve  him  from  the  obligation,  which  he 
contracted  when  he  married,  to  provide  necessaries  for  the  support  o 
his  wife.  He  was  then  of  sane  mind,  and  although  he  had  subsequently 
become  insane,  that  obligation  was  not  revocable 
stances.  (See  also  a  report  of  the  case  of  Seaton  v.  AdcocK,  Jouu 
Psych.  Med.,  1851,  p.  297.) 
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"Whatever  ma)'  be  the  law  about  the  niavriage  of  a  man  who  is  at 
the  time  of  liis  marriage  a  huiatic,  there  can  he  no  doubt  that  thousands 
of  marriages  are  consummated,  which  from  the  mental  condition  of  the 
contracting  parties  are  most  imi)olitic,  to  use  no  stronger  word  (vide 
Dr.  1?.  P.  Smith,  on  "  The  Prevention  of  Insanity,"  Lancet,  2,  1900, 
pp.  888  et  scq.,  who  there  states  that  many  cases  of  the  marriage  of 
congenital  imbeciles  are  on  record). 

Kesponsibtlity  in  Ordinary  Civil  Contracts. 
The  validity  of  civil  contracts  entered  into  by  lunatics  will  depend 
mainly  on  the  circumstances  which  accompany  the  act.    If  there  be 
nothing  unreasonable  in  the  conduct  of  the  lunatic,  and  the  party  witli 
whom  he  contracts  has  no  knowledge  or  suspicion  of  his  insanity,  then 
the  contract  will  be  binding  on  the  lunatic  and  his  representatives.  It 
was  so  held  in  Monckton  v.  Carneroux  (Exch.,  June,  1848).    This  was 
an  action  by  the  administrator  of  a  deceased  person  to  recover  from  the 
defendant,  as  secretary  of  an  insurance  office,  the  sum  paid  by  him  as 
the  consideration  for  two  annuities,  the  foundation  of  the  action  being, 
that  at  the  time  of  the  arrangement  in  question  the  deceased  was  not 
in  a  sound  state  of  mind.    At  the  trial  it  appeared  that  the  negotiation 
had  been  conducted  by  the  deceased  with  apparent  prudence,  sanity, 
and  judgment,  and  that  the  arrangement  entered  into  b}'  him  with  the 
office  was  just  such  as  any  prudent  pei'son  would  have  been  expected 
to  make  with  a  view  to  his  own  interest.    The  deceased,  who  died  very 
soon  after  the  business  had  been  arranged,  was,  both  before  and  after 
the  transaction,  in  an  unsound  state  of  mind.    Under  these  circum- 
stances, this  action  was  brought  by  his  representatives,  and  a  verdict 
recovered  by  them,  subject  to  the  opinion  of  the  court  on  their  right  to 
recover  as  on  the  entire  failure  of  consideration.    The  Chief  Baron,  in 
giving  judgment  in  favour  of  the  defendant,  said  it  was  sufficient  for 
the  purpose  of  this  case  to  lay  it  down  as  a  general  rule,  that  when  a 
person  of  apparently  sound  intellect  enters  into  a  contract,  such  as  any 
ordinary  person  would  enter  into  with  others  who  act  bojid  fide,  anil 
the  parties  cannot  be  restored  to  their  former  condition,  it  is  no  ground 
for  setting  aside  the  contract  that  one  of  them  was  at  the  time  non 
compos  mentis.    On  appeal  to  the  Exch.  Chamber  in  May,  1849,  this 
judgment  was  affirmed.    (See  also  the  case  of  Staniland  v.  Willett, 
Vice-Chanc.  Court,  November,  1848.)      In  the  case  of  Donat  v. 
Haniquet  (Guildhall  Sittings,  1854),  on  an  action  to  recover  a  sura  of 
money,  in  which  the  defence  was  that  the  defendant  was  of  unsound 
mind  at  the  time  of  the  contract,  Crompton,  J.,  held  that  unless  it  was 
shown  that  the  plaintiff  had  taken  advantage  of  the  defendant's  unsound- 
ness of  mind,  he  would  be  entitled  to  recover  the  amount  claimed. 

O'Eeilly  v.  Bonney  (Chanc.  Div.,  June  8th,  1904,  before  Mr.  Justice 
Swmfen-Eady)  was  a  case  of  interest  in  this  respect.  No  medical 
evidence  seems  to  have  been  called. 

_  Miss  Barbara  Louisa  St.  John  O'Reilly,  the  lady  described  as  "  not  of  unsound 
mind,  but  requiring  supervision,"  succeeded  in  her  action  to  have  set  aside  a  deed 
purporting  to  hand  over  the  whole  of  her  property  to  Miss  Mario  Bonnov  an 
elderly  lady  in  whose  care  she  had  been  since  1876,  most  of  the  time  at  Warwick 
Uardens,  W.  Miss  Bonnoy's  brother,  Mr.  Frederic  Bonney,  solicitor,  of  8'» 
Chancei-y  Lane,  was  made  co-defendent.  The  property  in  question  was  800?  a 
year  and  a  house  in  Nevern  Road,  Earl's  Coui-t.  ^   ^  ^  * 
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Miss  O'Eeilly  was  entitled  to  1, 804.1.  in  a  marriage  settlement  fund,  and  845?. 
Consols  on  lier  father's  death,  whicli  took  place  in  1878.  In  187G  she  had  been 
placed  by  her  relatives  with  the  defendants,  and  remained  with  them  until  September, 
1901.  On  September  18th,  1881,  the  following  letter  was  written,  under  which  the 
defendants  laid  claim  to  the  whole  of  her  property : — 

"  Daiiling  Old  Motheu,— As  I  have  always  had  great  affection  for  you,  and  as 
you  have  taken  cure  of  me  for  so  many  years,  and  in  consideration  of  the  many  kind- 
nesses I  have  received  from  you,  I  hereby  transfer  to  you,  your  heirs,  administrators, 
or  assigns,  all  my  monej'^  in  Consols  and  invested  on  mortgage,||and  transfer  j'ou  all 
my  interest  in  15,  Nevern  Eoad,  Earl's  Ooui't,  and  the  furniture  at  Nevern  Road, 
aad  I  hereby  undertake,  whenever  called  upon  by  you  to  do  so,  to  sign  or  execute 
any  deeds  or  documents  thatmaj--  be  necessary  to  transfer  to  you  all  my  projierty." 

Plaintili  alleged  that  she  wrote  the  letter  under  undue  influence  from  the 
defendants,  and  without  having  had  independent  legal  advice,  and  she  sought  to 
have  it  set  aside,  to  have  certain  deeds  and  furniture  returned,  and  to  have  an 
account  taken  of  what  was  due  to  her.  The  defendants,  who  denied  undue 
influence,  and  set  up  that  the  plaintiff  vn.'ote  the  deed  of  gift  voluntarily,  counter- 
claimed  for  oOOZ.  for  a  breach  of  agreement  on  Miss  O'Reilly's  part  to  continue  to 
live  with  them. 

His  lordship  gave  judgment.  With  regard  to  the  letter  of  September  18th  he 
did  not  believe  that  Mi".  IBonney  took  no  part  in  its  preparation.  He  was  perfectly 
satisfied  that  it  was  not  the  plaintiff's  unaided  composition ;  he  did  not  believe  she 
could  have  composed  such  a  document.  It  was  evidently  a  lawyer's  letter,  and 
purported  to  be  in  consideration  of  the  kindness  the  plaintiff  had  received.  There 
was  no  suggestion  in  it  from  the  beginning  to  the  end  of  the  legal  and  valuable 
consideration  set  up  in  the  pleadings  that  Miss  Bonney  was  to  take  a  larger  house 
and  maintain  the  plaintiff  for  the  rest  of  her  life.  Notwithstanding  Mr.  Bonney's 
denial,  the  only  conclusion  possible  was  that  he  had  drafted  the  letter.  He  was  in 
the  room  at  the  time,  and  it  was  not  suggested  that  Miss  O'Reilly  had  any  other 
legal  advice  on  that  occasion.  As  to  the  assignment  of  the  Nevern  Eoad  house 
from  the  plaintiff  to  Miss  Bonney,  he  regretted  that  any  solicitor  should  have  so 
far  forgotten  himself  and  his  professional  position  as  to  have  prepared  such  a  docu- 
ment. Mr.  Bonney  knew  the  circumstances  under  which  the  plaintiff  had  been 
placed  with  his  sister,  and  he  was  an  inmate  of  the  same  house.  It  was  quite 
impossil)le  for  such  a  document  to  stand.  Mr.  Bonney  denied  that  he  had  had  any 
of  the  800/.  mortgage  obtained  in  1898,  but  a  cheque  for  100/.  was  clearly  brought 
home  to  him.  Mr.  Woodbridge  had  nothing  to  do  with  the  preparation  of  the  deed 
of  September  1 8th,  and  appeared  to  have  acted  throughout  in  a  straightforward 
manner.  It  was  only  fair  to  the  defendants  to  say  that  in  the  early  part  of  the 
time  Miss  O'Reilly  seemed  to  become  attached  to  Miss  Bonney,  and  that  no 
physical  restraint  was  ever  imposed  upon  her,  but  ho  was  satisfied  that  she  had  no 
mind  or  intentioii  to  hand  over  her  property,  and  the  deed  must  accordingly  be  set 
aside,  plaintiff  must  have  delivery  to  her  of  all  documents  in  question,  and  an 
account  of  the  moneys  received  by  the  defendants  respectively,  the  defendants 
being  entitled  to  the  cost  of  her  maintenance. 

The  plaintiff's  claim  was,  therefore,  allowed,  and  the  counterclaim  dismissed, 
defendants  to  pay  the  costs. 

Testamentary  Capacity. 
This  must  be  discussed  under  the  following  heads  : — 

A.  A  disposing  mind. 

B.  Aphasia  and  will  making. 

C.  Delusions  and  will  making. 

D.  Eccentricity  and  will  making. 

E.  Undue  influence  and  will  making. 

F.  Suicide  and  will  making. 

G.  "Wills  in  extremis. 

A.  A  Disposing  Mind.— Questions  involving  the  testamentiiry 
capacity  of  persons  are  of  frequent  occurrence,  and  medical  evidence 
is  commonly  required  for  their  solution.    When  property  is  bequeathed 
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by  the  testator  out  of  the  usual  order  of  succession,  it  may  be  alleged 
by  tlie  relatives  that  he  was  wholly  incompetent  to  understand  the 
nature  of  the  deed — either  from  actual  insanity,  the  imbecility  of  age, 
or  that  natural  failing  of  the  mind  which  is  so  often  observed  to  occur 
from  disease  or  on  the  approach  of  death.  A  disposing  mind  is  what 
the  law  requires  to  render  a  will  valid,  so  far  as  mere  mental  condition 
is  concerned.  The  best  test  of  the  capacity  for  tliis  act  is  that  a  man 
at  the  time  of  signing  the  will  should  know  the  nature  and  amount  of 
his  property  and  the  just  claims  of  those  who  are  nearly  related  to  him. 
It  has  been  truly  said  that  the  evidence  of  the  medical  attendant  on 
tliis  point  at  the  time  of  the  execution  of  the  will,  is  worth  more  than 
the  opinions  of  experts  or  of  witnesses  who  may  have  seen  the  testator 
at  other  times  and  under  other  circumstances  {Med.  Times  and  Gaz., 
1871,  2,  p.  203).  Another  writer  has  remarked  that  the  capacity  for 
making  a  will  does  not  rest  upon  the  question  of  sanity  or  insanit}^  but 
rather  upon  the  proof  of  competency  or  incompetency  in  the  testator. 

A  medical  man  is  frequently  of  necessity  a  witness  to  a  will.  He 
should  remember  that  when  he  signs  his  name  to  it  as  a  witness,  he  is 
practically  testifying  to  the  competency  of  the  testator  to  make  the  will. 

Bodily  disease  or  incapacity  does  not  affect  the  validity  of  a  will, 
imless  the  mind  be  directly  or  indirectly  disturbed  by  it. 

In  all  cases  of  this  kind,  the  law  looks  exclusively  to  the  actual 
effect  of  the  bodily  disease  upon  the  mind ;  and  this  is  commonly  a 
question  to  be  determined  by  the  jury  from  the  testimony  of  those  who 
have  attended  the  deceased,  as  well  as  from  the  evidence  of  medical 
experts,  but  so  far  as  a  "  disposing  mind  "  is  concerned  judges  look 
very  much  more  to  the  actual  distribution  of  the  property  than  to  any- 
thing else,  and  so  long  as  the  terms  of  the  will  do  not  seem  to  inflict 
any  substantial  injustice  upon  any  near  relatives,  it  is  probable  that  so 
far  as  testamentary  capacity  is  concerned  the  will  will  be  upheld  {vide 
Duke  of  Manchester  v.  Bennett,  Kingston  Lent  Ass.,  1854,  in  former 
editions ;  the  will  was  upheld,  and  on  appeal  the  matterwas compromised). 

Test  of  Capacity. — A  person  must  be  considered  to  be  of  a  sane  and 
disposing  mind  who  knows  the  nature  of  the  act  which  he  is  performing, 
and  is  fully  aware  of  its  consequences.  From  some  decisions  that  have 
been  made,  it  would  appear  that  a  state  of  mind  for  which  a  party 
might  be  placed  under  interdiction  or  deprived  of  the  management  of 
his  affairs  would  not  render  him  incompetent  to  the  making  of  a  will. 
The  validity  of  the  will  of  a  lunatic  Avas  once  allowed,  although  made 
while  he  was  actually  confined  in  an  asylum ;  because  the  act  was 
rational,  and  it  was  such  as  the  lunatic  announced  his  intention  of 
making  some  years  prior  to  the  attack  of  insanity.  In  Nichols  and 
Freeman  v.  Binns  (Prob.  Court,  August,  1858)  the  question  Avas 
whether  the  will  of  a  Mr.  Parkinson,  made  in  a  lunatic  asylum,  was 
executed  during  a  lucid  interval.  The  jury  found  a  verdict  in  favoui* 
of  the  will.  The  insanity  of  a  person  when  not  already  found  insane 
under  a  commission,  must  not  in  these  cases  rest  upon  presumption, 
but  be  estabhshed  by  positive  proof.  In  Shariyc  v.  Macaideii  (Win- 
cliester  Aut.  Ass.,  1856),  Martin,  B.,  advised  the  jury,  in  coming  to  a 
conclusion  on  the  question  at  issue,  whether  the  testator  had  a  "  sound 
and  disposing  mind,"  to  look  not  to  the  opinions  of  others,  but  to  tlie 
man  s  own  acts  as  well  as  to  his  correspondence.    A  disposing  mind 
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implied  that  a  man  understood  the  nature  of  his  property,  the  use  and 
benefits  arising  rom  at,  and  had  sense  and  discretion  to  sdect  persons 
to  enjoy  i  after  his  death.  A  man  may  have  laboured  under  delusions 
and  have  been  confined  as  a  lunatic,  yet  at  the  date  of  his  will  he  may 
have  had  a  disposing  power.  The  main  question  therefore  is— Was 
the  testator  of  disposing  mind  when  tlie  will  was  executed  ?  This  may 
be  deduced  from  direct  evidence  of  his  coiidition  as  well  as  from  the 
provisions  of  the  a^II  itself.  Cresswell,  J.,  lield  (in  Bavey  v.  Comher, 
December,  1862)  that  when  it  was  shown  that  a  man  had  been  mad  at 
some  period  of  his  life,  it  was  incumbent  on  those  who  set  up  his  will 
to  prove  that  his  madness  had  passed  away  before  it  was  executed.  In 
holographic  wills  the  handwriting  will  sometimes  furnish  strong  evidence. 
Delusion  may  be  apparent  in  the  mode  in  which  the  property  is  described 
or  distributed.    (See  "Ann.  d'Hyg.,"  1864,  1,  p.  404.) 

There  is,  however,  a  difterence  between  unsoundness  of  mind  repre- 
sented by  incompetency  to  manage  affairs,  and  that  defect  of  mind  which 
deprives  a  man  in  a  legal  sense  of  the  power  of  disposing  of  his  property 
by  will.  A  mind  may  be  clear  enough  for  the  performance  of  some  of  its 
functions,  and  yet  not  clear  enough  for  the  performance  of  others.  A 
man  may  give  clear  and  reasonable  directions  for  the  preparations  of  a 
will,  and  even  sign  it  in  a  natural  manner,  but  he  may  be  governed  by 
caprice  and  passion  amounting  to  insanity  in  the  disposition  of  his  pro- 
perty. It  has  been  well  remarked  that  "  so  long  as  human  nature  is  the 
mysterious  phenomenon  that  it  is,  and  the  empires  of  reason  and  un- 
reason border  so  closely  on  each  other,  we  must  expect  often  to  err  when 
we  try  to  discover  whether  a  man,  alternately  the  subject  of  both,  was 
in  or  out  of  his  mind  at  any  given  moment."  A  disposing  power  may 
exist  in  the  mind  of  a  person  not  legally  competent  to  manage  his 
afiairs.  The  criteria  applied  are  different,  and  the  existence  of  such  a 
liower  must  be  a  matter  to  be  proved  by  evidence  in  each  particular  case. 

To  simply  ask  a  medical  expert  on  these  occasions  whether  a  testator 
was  competent  to  make  a  will  is  to  put  a  vei-y  ambiguous  question.  A 
will  may  be  simple  or  complex,  and  while  there  may  be  capacity  for  one, 
there  might  not  be  for  the  other.  Ordonnoux  ("  Jurispr.  of  Med.") 
remarks  : — "  In  contesting  the  probate  of  any  will  on  the  ground  of 
incapacity,  the  issue  is  not  whether  the  testator  could  have  made  a  will  in 
genei'al  or  an}'  kind  of  will,  but  whether  he  had  capacitj'^  enough  to  make 
the  particular  will  in  dispute :  and  in  order  to  form  a  proper  judgment  on 
this  point,  a  medical  expert  should  hear  the  instrument  read  before  he 
gives  an  opinion."    (See  Amer.  Jour.  Med.  Soc,  Januaiy,  1870,  p.  217.) 

Mr.  Stanley  B.  Atkinson,  barrister-at-law,  has  kindly  offered  the 
editor  the  following  notes  on  testameutai'y  capacity'  in  general : — 

"  When  a  will  is  propounded  for  probate,  the  usual  claims  (apart  from 
mere  informality)  for  its  reduction  are  either  (1)  that  the  testator  was 
subject  to  some  undue  influence  at  the  time  the  will  was  executed  " 
{rule  "Undue  Influence  ") ;  "or  (2)  that  the  testator  at  that  time  had  not 
the  necessaiy  animus  testandi,  i.e.,  a  sane  memory,  judgment  and  will 
in  the  dispositions  efiected. 

"  The  mental  sanity  of  the  testator  is  always  presumed,  and  the  issue 
is  narrowed  down  to  the  question,  '  Was  this  man  capable  of  making  this: 
jiartimlar  will  at  the  time  of  its  execiUion  ?  '  In  each  case  the  jury  is 
largely  influenced  by  the  internal  evidence  afforded  by  the  contents  of 
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the  .ill;  they  .rf^Z^  ::^vrX^'^^^ 

originator,  if  they  think  it  .^«J,^,-[  ^>         ^  ^^^^  he  has  correctly 

solicitor  has  previously  ^'^^^^J^^^^  ;^Vl  f  Lta^oi  should  appreciate  the 
drafted,  it  is  not  necessary  ^^^^^^^     f  ^^^'/Ji.^the  instrument  (Perera 

io/temporary  mental  facility  ^.rima /ac^.  suggest  ^capacity 

"Dec^rees  of  mental  impairment  have  been  consideied  by  couits. 
In  IsSt'^irC/mr.f.  Tnlts  (55  L.  T.  E  ^^7),  the  acts  were  aUowed 
o?a  man  who  was  'paralytic  and  ..raUe  f^rou^l\^^^^^^^^ 
manaae  his  oion  affairs:  In  1888,  Be  Barber  (58  L.  T.  E.  75b  ,  wlieie 
rSee  ^s  '  kiless  in  led,  and  o.^n,  joss  of  sp^^^^^ 
■  to  write,  it  was  hard  to  say  xohat  he  understood  the  Piobate  Court 
refused  to  consider  his  condition  as  other  than  physical  infarmit) . 

B.  Aphasia  and  Will  Making.-In  connection  with  wills  and 
the  medico-legal  questions  arising  therewith,  it  may  not  be  out  of  place 
to  insert  here  a  rough  diagram  (fig.  35)  of  the  parts  of  the  brain  and 
sense  organs  concerned  in  the  process,  with  a  very  brief  sketch  of  the 
physiology  of  the  matter.  For  fuller  details,  with  experiments,  etc., 
the  reader  is  referred  to  works  on  cerebral  localisation. 

We  may  divide  wills  into  : —  -,    .  •         j  xt,- 

(a)  Those  written  by  the  testator  in  his  own  handwriting,  and  at  his 

own  discretion.  -.x  ix 

(&)  Those,  more  or  less,  formally  written  by  others  and  submitted  to  the 
testator  to  read  and  sign,  or  which  are  read  over  to  him  before  signature. 

(c)  Wills  made  in  other  ways  {vide  infra,  p.  861). 

As  regards  the  first  class— holo-auto-script  we  may  term  them— the 
only  points  to  be  considered  are  : —  ^    ^  ^^^ 

1.  Is  the  actual  manuscript  written  in  such  a  manner  as  to  be  legible 
and  capable  of  translation  into  definite  propositions. 

2.  Does  it  by  these  propositions  clearly  express  statements  which 
can  be  accepted  as  the  then  wishes  of  the  testator. 

3.  Was  the  testator  labouring  under  any  delusion  regarding  any  of 
the  possible  expectant  legatees  which  prevented  him  from  acting  justly 
by  such.  Questions  of  agraphia  and  aphasia  in  its  varieties  can  hardly 
arise,  for  the  mere  existence  of  the  document  in  legible  script  will  ipso 
facto  prove  the  absence  of  the  former,  and  the  latter  is  immaterial  in 
writing,  except  in  so  far  as  the  general  terms  of  the  will  may  seem  to 
show  the  more  complicated  eff'ects  of  the  presence  of  sensory  aphasia  and 
lack  or  disturbance  of  memory  (delusions,  etc.). 
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K       ^^«o"^«l*^ss  that  we  meet  witli  ti-ouhle  from  the  various 

frSsT  set  J"  ^^"^^ "  "      its  widest  and 

In  the  B  M.  J  for  1897,  vol.  1,  p.  1205,  1272,  etc.,  will  be  found 

will^-rSV" '^'S      '"''.r^'T'  "  Canan^phas'icmake  a  valid 
hp  T^vi  ?1   ir^^T^^'^'^^^^^^^^^^  ^Sain,  at  the  annual  meeting  of 

the  Biitish  Medical  Association  m  1898  (vide  B.  M.  J.,  vol  2  1898) 
the  matter  i-eceived  very  full  discussion.    In  the  B.  M.  J.,  vol  2  1898 
p.  825  is  a  leader  on  the  subject,  from  which  the  following  stateinent  of 
Lord  Eobertson  is  taken        The  jury  had  not  to  decide  whether  tlie 
testatrix  m  question  was  sane  or  insane  ;  but  merely  whether  she  had 
mind  enough  to  understand,  and  did  in  fact  understand,  the  will  she  pur- 
ported to  have  made.    The  mere  fact  that  she  was  alleged  to  have  been 
eccentric  did  not  render  her  incapable  of  making  a  will,  if  she  had  sense 
to  understand  it.   The  j ury  must  say  whether  the  will  really  was  her  will 
ihey  must  not  decide  agaiust  it  unless  they  were  satisfied  either  that  she 
was  unfit  to  make  it— that  is,  that  she  had  not  sufficient  mind  to  make 
it— or  that  she  was  weak,  and  was  led  into  making  it  by  other  people." 

Aphasia  has  for  sub-divisions  aphemia,  agraphia,  word-bliadness, 
word-deafness,  etc.,  the  explanation  of  which  may  be  seen  by  a  glance 
at  the  diagram  :—  35 

C 


Percept  of  sound, 


Short  circuit 
for  pure  reflex 


SPEECH (D 


TONGUE 

LIPS  ETC. 


Short  circuit 
for  pure  reflex. 

E  Writing 


HAND 

lARM  ETC. 


Explanation  op  Letters. 
A'  and  B'  are  parts  of  the  cerebral  cortex,  probably  in  occipital  lobe  ;1  C  is  certainly  situated  in  tlio 
temporo-spheuoidal  lobe,  so  far  as  sight  and  hearing  are  concerned ;  D  in  Broca's  convolution  ;  E  in  the 
ascending  frontal  convolution. 

Lesion  of  A  and  A' or  between  A  and  A' =  blindness  1  .   j,  .  ,. 

Lesion  of  B  and  B'  or  between  B  and  B'  =  deafness  f  ordinary  meanings. 

Lesion  of  C  or  between  A'  (and  B')  and  C  -  word-blindness  (or  word-deafness),  i.e.,  word  is  heard 

or  object  seen  but  not  appreciated  ;  no  concept  of  it. 
Lesions  between  C  and  D  or  E  constitute  motor  aphasia  or  agraphia. 

which'may  be  thus  explained  : — 

1.  External  stimuli  of  every  possible  nature  and  variet}'  must  fall 
upon  teriniual  sensory  organs,  skin,  ear  (B  in  fig.),  eye  (A  in  fig.),  etc.  ; 
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before  they  can  bo  appreciated ;  in  sucli  terminal  oi-gan  they  excite  a 
process  in  the  nervous  apparatus  there  provided,  wliich  process  is 

2.  Carried  to  the  cortex  of  the  brain,  and  there  excites  in  turn  an 
impression  that  something  has  been  seen  or  lieard  (percept) ;  but  such 
impression  is 

8.  Appreciated  by  the  mind,  becomes  a  concept,  i.e.,  the  meaning 
of  the  external  object  or  word  is  recognised,  in  some  (evolutionary), 
higlicr  centre  of  the  brain. 

_  4.  Tills  higher  centre  sends  messages  down  to  the  motor  (speech  or 
writing)  centres,  wliich  messages  are  translated  into  speech  or  writing  by 
the  terminal  organs  executing  the  movements  of  speech  or  writing. 

5.  Obviously  there  are  myriads  of  other  percepts  and  concepts  with 
which  we  are  only  concerned  in  our  present  considerations  in  so  far  as 
by  disarrangement  they  cause  delusions  and  hallucinations,  etc., 
constituting  "lunacy  "  in  general. 

6.  These  false  concepts  may  quite  possibly  be  confined  strictly 
to  other  subjects  than  those  concerned  in  the  will,  and  it  is  our 
business  to  estimate  in  any  given  case  whether  the  concepts  in  con- 
nection with  the  will  are  true  or  false,  and  whether  the  outward  expres- 
sion in  speecli  or  writing  corresponds  with  true  concepts.    What  in 
other  words  tlie  Court  wants  is  unbiassed  and  convincing  evidence  that 
the  will  represents  intentions  which  are  obviously  only  the  expression 
of  tTue  concepts  :  this  is  the  physiological  meaning  of  a  disposing  mind 
f  /r^  -^"f '""'^^  as  concepts  of  objects  form  "  a  disposing  mind,"  lesions 
1    i  '*^?J\^^^        ^"ost  important  obstacles  to  will  making  for  if 
only  A  or  B  be  cut  off  from  C,  we  can  still  reach  C  by  the  f  terna- 
wm  Neit^ier  deafness  nor  bhndness  is  a  bar  to  the  execution  of  a 

Avill,  noi   indeed,  the  combmation  of  the  two,  provided  the  testator 
vo  untarily  writes  a  will  and  there  are  honest  witnesses  tr^rove  tl  a 
the  t'estat"  "  ^'^'"'"''^^       ''''''''^^  ''^'^''''^'^  theVishes  of 

comP  tZT'  ^f^''"".  •?  ^'-E  may  in  like  manner  be  over- 

come by  alternate  routes,  but  if  the  testator  can  neither  sneak  nor 
write  (vide  case  m  Lancet,  1896,  2,  p.  1702),  other  means  ^ust  be 

Xnioroffi  correctly  ;:epresentstretestatl^ 

intentions,  of  which  a  very  ingenious  example  was  given  in  the  medionl 
journals  a  few  years  ago,  which  constitutes  ^he  thir^f^^ ofricing  a 

The  case  Moore  v.  Moore  IQOO  wpq  +i->o+ 
from  disease  affecting  the  [rain   unrblp  fn       .  ^'T" 

ence,En.],  caused  the  names  of  UssTbiriegat  es  ^o  b  wrS  ''^T 
on  a  separate  card,  and  the  artirlpr  'p^'      1     ^  written,  each 

of  these  te^s  was  granted  (Times.  FebruMy  18t.rr900). " 

br  pt?„tS  Zi  -I^"^  °f  ->>s  executed 

P^ctice  or  the  la.  i„dl  l^^^™  ^tSt/a'dtSi  ^1 
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mind  of  a  person  does  not  necessarily  vitiate  a  will  ,nil«co       ]  i  • 

6specialb'  when  a  testator  1ms  drawn  it  up  of  his  own  accorV  if  tl  p 
case  of  Barton  (July,  1840),  the  Ecclesiastical  Court  was  ch\  fly  guided 
in  Its  decision  by  the  nature  of  the  instrument.    The  testatoJ  it 

Se^tv  to' 1?"'"  r'!,^^       '''r^''  -"1^^  of  ^  B  ow 

Thl  iI^.^A  ^nake  himself  his  own  legatee  and  executor, 

int  i       ^  f  ^««^:f;"gly  done.    The  instrument  w^s  pronounced  to  be 

of  a  testator,  and  it_ may  display  some  of  the  extraordinary  opinions  of 
arvdfr  V  '  ^'1  7'  necessarily  be  void,  unless  the  testamen 

taiy  dispositions  clearly  indicate  that  they  have  been  formed  under  the 
inliuence  of  a  dehision.  Some  injustice  may  possibly  be  done  by  the 
rigorous  adoption  of  this  principle,  since  delusion  may  certainly  enter 
into  a  man  s  act  whether  civil  or  criminal,  and  it  may  not  be  always  in 
our  power  to  discover  it;  but,  after  all,  tbis  is  perhaps  the  most 
equitable  mode  of  construing  the  last  wishes  of  the  dead. 

The  elaborate  summing-up  of  Gorell  Barnes,  J.,  in  the  case  of  Roe  v. 
Mix  and  others,  contains  many  of  the  chief  points  to  be  considered  in 
/fnV"^'?^."^  ^^'^  testamentary  capacity  of  a  lunatic  suffering  from  delusions 
{ilie  limes  Lmo  Rep.,  December  10th,  1892). 

The  great  point  at  issue  in  the  case,  that  of  the  Duchess  of  Manchester,  was 
^^™t7xv  nature:  namely,  whether  the  delusions  or  wanderings  under 

wiuch  the  Duchess  labom-ed  dm-ing  her  illness  were  the  rooted  delusions  of  insanity 
—hxed  mental  derangement,  or  only  the  temporary  delusions  of  delirium,  the  result 
«i  the  disease  under  which  she  was  labouring.  In  granting  a  new  trial,  the  Vice- 
ChanceUor  very  properly  stated  that,  in  reference  to  permanent  proper  insanity 
there  was  great  difficulty  m  proving  a  lucid  interval.  A  patient  so  affected  is  not 
unfrequently  rational  to  all  outward  appearance,  without  any  real  abatement  of  the 
malady ;  so  that,  in  fa-uth  and  substance,  he  is  just  as  insane  in  his  apparently 
rational  as  in  his  visible  raving  fits.  But  the  apparently  rational  intervals  of 
persons  merely  delii-ious  are  for  the  most  part  really  such.  Delirium  is  a  fluctuating 
state  of  mind  created  by  temporary  excitement,  in  the  absence  of  which,  to  be 
ascertained  by  appearance  and  conduct,  the  patient  is  most  commonly  really  sane. 
Further,  in  cases  of  permanent  or  fixed  insaniUj,  the  burden  of  proof  lies  on  the 
person  setting  up  the  instrument ;  the  presence  or  absence  of  delusions  ought  to  be 
tested  at  the  time ;  and  it  should  be  shown  by  indisputable  evidence  that  on  the 
subject  in  question  delusion  is  absent  from  the  mind.  If  the  delusions  arose  from 
■ileliriam,  the  onus  of  proof  would  not  be  on  the  party  setting  up  the  instrument, 
but  on  those  who  oppose  it. 

There  probably  never  was  a  case  in  which  the  necessity  of  drawing 
a  clear  distinction  between  mania  in  its  acute  form  and  delirium  depen- 
■<lent  on  disease,  was  more  strongly  manifested  than  in  this.  The 
medical  facts  for  the  basis  of  an  opinion  were  really  few  and  simple, 
nnd  they  appear  to  lead  to  the  conclusion  that  the  occasional  wanderings 
•or  delusions  of  the  Duchess  were  the  results  of  delirium  from  bodily  i- 
■disease,  and  not  of  permanent  insanity — that  this  state  is  quite  com- 
patible with  the  existence  of  intervals  of  perfect  competency — and  that 
the  conduct  of  the  Duchess,  at  the  time  of  executing  her  will,  was  such 
as  to  show  that  she  had  a  full  knowledge  of  the  nature  of  the  act  which 
-she  was  performing. 

At  the  same  time  it  would  be  to  the  last  degree  injudicious  for  a 
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medical  man  to  allow  a  patient  to  make  a  williu  a  brief  interval  between 

attacks  of  delirium.  ,  . 

We  may  draw  tliis  distinction  between  delirium  and  some  delusions 
that  the  former  is  due  to  a  disturbance  of  the  whole  cerebral  cortex  the 
latter  to  disturbance  of  only  a  part  of  the  cortex,  and  that  a  part  which 
may  or  may  not  be  concerned  in  will  making  (vide  explanation  ot  hg. 

D.  Eccentricity  and  Will  Making— The  evidence  in  these 
■cases  sometimes  amounts  to  proof  of  eccentricity  only  on  the  part  of 
the  testator,  or  in  the  deed  itself ;  but  a  clear  distinction  must  be  here 
■drawn.  The  will  of  an  eccentric  man  is  such  as  might  always  have  been 
expected  from  him  ;  the  will  of  one  labouring  under  insanity  (delusion) 
is  different  from  that  which  he  would  have  made  in  an  unaffected  state 
— the  instrument  is  wholly  diflerent  from  what  it  would  once  have  been. 
It  has  been  justly  observed  that  the  insane  are  eccentric  in  their  ideas, 
their  language,  or  their  conduct ;  but  the  merely  eccentric  have  but 
a  voluntary  resemblance  to  the  insane  (Jamieson's  Lect.,  Med.  Gaz., 
vol.  46,  p.  180).  They  can,  if  they  please,  alter  their  conduct  and  act 
like  other  persons  neither  eccentric  nor  insane.  In  a  case  in  the 
Probate  Court,  Sir  J.  Hannen  observed  that  it  was  impossible  to  define 
•exactly  the  distinction  between  eccentricity  and  insanity,  or  to  draw  the 
exact  line  between  sanity  and  insanity,  but  for  practical  purposes  we 
are  able  to  say  in  a  particular  instance  whether  a  man  is  sane  or  insane 
•or  onl}'  eccentric. 

In  the  case  of  Stott,  a  medical  electrician,  whose  will  was  disputed  by  his 
■daughter  on  the  ground  of  insanity,  it  was  proved  that  the  testator  fancied  he  could 
deliver  pregnant  women  by  means  of  electricity;  and  he  actually  proposed  to  the  wife 
■of  a  baker  living  in  the  neighboui'hood,  to  bring  about  her  accouchement  by  a 
number  of  wires  connected  with  an  electrical  machine.  The  will  was  pronounced 
invalid,  not  so  much  on  account  of  this  absurdity,  as  of  the  violent  and  unnatural 
treatment  to  which  he  had  subjected  his  daughter.  It  appeared  that  he  had  taken, 
as  we  now  and  then  find  in  monomaniacs,  a  most  unaccoimtable  and  causeless 
•dislike  to  this  gii'l  from  her  earliest  infancy. 

The  court  found  that  the  will  was  valid,  and  that  there  was  no 
proof  of  delusion  or  of  insanity,  either  moral  or  intellectual.  The 
deceased  was  a  most  unamiable  being  ;  but  still  his  acts  were  not 
irrational,  nor  inconsistent  with  soundness  of  mind  (Prerog.  Court, 
August,  1846).  In  no  case  probably  has  eccentricity  come  so  near  to 
insanity  as  in  this. 

Wills  are  sometimes  contested  more  on  the  ground  of  eccentricity 
than  of  insane  delusion  ;  but  if  eccentricity  only  be  proved,  a  Court 
Avill  not  interfere. 

In  the  case  of  Morgan  v.  Boijs  (183S),  it  was  proved  that  the  testator,  by  his  will, 
had  left  a  large  fortune  to  his  housekeeper.  The  will  was  disputed  on  the  ground 
that  it  bore  intrmsic  evidence  of  the  deceased  not  having  been  in  a  sane  state  of 
mind  at  the  time  of  making  it.  After  having  bequeathed  his  property  to  a  stranger 
the  testator  directed  that  his  executors  should  "  cause  some  parts  of  his  bowels  to 
be  converted  into  fiddle-strings,  and  others  should  be  sublimed  into  smelling-salt« 
and  that  the  rcmamder  of  his  body  should  be  vitrified  into  lenses  for  optical  pur- 
poses. He  further  added,  in  a  letter  attached  to  his  will,  "Tho  worid  may 
think  this  to  be  done  m  a  spirit  of  singularity  or  whim  ;  but  I  have  a  moral  aver- 
M'.ii  to  luneral  pomp,  and  I  wish  my  body  to  be  converted  into  purposes  useful  to 
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The  judge  held  that  insanity  was  not  proved  :  the  facts  mereW 
amounted  to  ecccntnaty,  and  on  this  ground  lie  pronounced  for  the 
vahdity  of  the  will.  It  was  proved  that  the  deceased  had  conducted 
his  affairs  with  great  shrewdness  and  ahility  ;  that  he  not  only  did  not 
abour  under  unbecility,  but  that  he  had  been  always  treated  during: 
life  as  fv  person  of  indisputable  capacity  by  those  with  whom  he  had  tl 
deal  Ihe  best  rule  to  guide  the  court,  the  judge  remarked,  was  the 
conduct  of  persons  towards  the  deceased,  and  the  acts  of  his  relatives 
evinced  no  distrust  of  his  sanity  or  capacity  while  he  was  living.  The 
deceased  had  always  been  noted  for  his  eccentric  habits,  and  he  had 
actually  consulted  a  physician  upon  the  possibility  of  his  body  being- 
devoted  to  chemical  experiments  after  death.  In  the  case  of  Mudway 
V.  Croft  (Prerog.  Court,  August,  1843),  a  will  contested  on  the  ground 

of  insanity,  but  defended  on  the  plea  of  eccentricity,  the  judge  said  :  

"  It  is  the  prolonged  departure,  without  an  adeqiiate  external  cause, 
from  the  state  of  feeling  and  modes  of  thinking  usual  to  the  individual 
when  in  health,  that  is  the  true  feature  of  disorder  of  the  mind."  See 
also  the  case  of  Waring  v.  Wariyig  (Prerog.  Court,  February,  1847). 

The  case  of  Yglcsias  v.  Dyke  (Prerog.  Court,  May,  1852)  presents 
some  singular  points  of  interest  in  reference  to  the  distinction  between 
eccentricity  and  insanity. 

The  testatrix  bequeathed  by  her  will  a  considerable  amount  of  property  ,  which,, 
as  she  was  illegitimate,  and  as  it  was  alleged  incompetent  to  make  a  wiU,  was 
claimed  by  ithe  Crown.  It  was  proved  that  she  was  of  dirty  habits,  and  among- 
other  facts  that  she  kept  foui-teen  dogs  of  both  sexes,  which  were  provided  with 
kennels  in  her  drawing-room.  Two  of  the  dogs  slept  in  the  same  room,  and  one, 
which  was  blind,  slept  in  the  same  bed  with  her.  The  testator  also  had  a  propensity 
for  guinea-pigs,  and  was  subject  to  singular  delusions. 


Some  evidence  was  adduced  to  show  that,  in  spite  of  these  strange 
freaks,  she  was  able  to  manage  her  own  affairs ;  but  the  court  pro- 
nounced against  the  validity  of  the  will,  on  the  ground  that  the 
testatrix  had  for  a  long  period  laboured  under  insane  delusions,  and 
there  was  no  proof  that  these  had  ceased.  Her  eccentricity  was  the 
result  of  insanity.  Nothing,  however,  is  more  common  than  to  find 
this  propensity  for  animals  existing  among  sane  childless  women  who- 
live  solitary  or  secluded  lives.  One  old  lady  generally  kept  her  sitting- 
room  full  of  monkeys,  to  the  great  annoyance  of  her  visitors.  She 
was  a  woman  of  good  familj',  and  of  a  shrewd  and  strong  mind,  well 
able  to  look  after  her  affairs  and  to  dispose  of  her  property.  She  was 
considered  to  be  eccentric,  but  there  was  no  trace  of  insanity  about  her. 
Other  women  are  not  hapj^y  unless  surrounded  b}'  parrots,  or  unless, 
their  sitting-rooms  are  converted  into  aviaries  for  all  kinds  of  birds. 
In  the  case  of  Mrs.  Gumming,  it  was  alleged  that  the  lady  whose  sanity 
was  disputed  had  a  strong  jiropensity  for  cats,  these  animals  being  pro- 
vided with  meals  at  regular  hours,  and  furnished  with  plates  and  napkins. 
In  this  case  a  verdict  of  insanity  was  returned,  not  so  much  on  account 
of  the  special  attention  shown  to  the  cats,  as  from  her  acts  in  reference 
to  her  property  and  from  her  association  with  certain  persons  who  appear 
to  have  taken  advantage  of  her  intellectual  weakness.  The  fact  is,  the 
propensity  for  animals  proves  nothing  in  relation  to  the  existence  of 
insanity,  unless  there  is  at  the  same  time  good  evidence  of  intellectual 
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■'"'^>?i■S^oil^:^beS^';;e'p;obate  Ccu-t,  in  winch  it  wa.  neces- 
1  vo  cases  can  c    ,  eccentricity  and  insanity  in  reference  to 

'•17      A    l  «h  proved  in  reference  to  insanity  in  the  two 

es  w^"  »  f  ll  S«r,  the  decision  was  in  favour  of  the  will  in 
cases  weie  soi"^^^  ,       j        j  i-ijeve  was  a  departure 

iur  es    .  in  the  i-noring  of  the  fact  that  the  testator  in  each  case  had 
ana^ed  his  affairs  during  hfe  without  any  imputation  on  his  sanity 
orclTpetency,  or  any  fnterference  in  his  affairs  on  the  part  of 
relatives. 

In  Davis  Y  Gregory  (Prob.  Court,  January,  1873),  the  question  was  whether  one 
TholVlIoh^e  when  he  made  his  will  in  April,  1870,  was  of  sound  mmd.    It  was 

^1  +w  Hnrinc.  a  Ion-  life  he  had  conducted  his  afPaus  with  prudence,  had 
proved  that  dming  a  lon^^^^^^  relatives  and  those  who  knew  him;  and 

a&h  hi^   apaclty  wa  oTa  low  ch^^^^^^     there  was  nothing  to  indicate  actual 
in  his  cC^^^^^^^  the  alleged  existence  of  delusions 

there  was  another  indication  of  unsoundness  of  mind-namely  perversion  of  the 
natural  affections,  and  a  complete  change  of  character  and  habits. 

In  spite  of  these  facts,  which  point  strongly  towards  unsoundness  of 
mind  and  a  want  of  capacity,  the  court  pronounced  judgment  in  favour 
of  the  will. 

In  the  second  case,  Boughton  v.  Knight  (Proh  Court,  1873),  the  will  was  con - 
"  tested  by  the  sons  of  the  testator  on  the  ground  of  mental  incapacity.  It  was 
admitted  that  the  testator  was  a  reserved  man  and  shunned  society.  He  had  ior 
some  years  hved  alone,  and  was  peculiar  and  eccentric  m  his  habits.  He  was  tond 
of  listening  to  German  bands  and  seeing  his  servants  dance,  and  he  fed  rats  and 
shot  rooks  in  company  with  a  female  servant.  He  was  of  a  capricious  and  sus- 
picious disposition,  and  had  a  delusion  that  he  had  perpetrated  crimes,  and  that 
people  were  watching  him.  On  the  other  hand,  he  had  managed  his  omi  affairs 
without  any  imputation  on  his  sanity,  and  his  correspondence  showed  that  he  was 
rational  and  had  complete  capacity  for  conducting  business. 

Sir  J.  Hannen  said  that  "  whatever  degree  of  mental  soundness 
might  be  required  for  other  acts— for  responsibility  for  crime,  for 
capacity  to  marry,  for  capacity  to  contract,  for   capacity  to  give 
evidence — he  had  no  hesitation  in  telling  them  that  the  highest 
degree  of  all  was  required  in  order  to  constitute  capacity  to  make  a 
testamentary  disposition."    He  quoted  from  a  judgment  of  Cockburn, 
L.C.J.,  in  another  case  the  following  extract,  which  appears  to  embrace 
in  a  small  compass  the  legal  conditions  required  to  render  the  will  of 
an  eccentric  man  valid.    "It  is  essential  to  the  exercise  of  such  a 
power  (to  make  a  will)  that  a  testator  shall  understand  the  nature  of 
the  act  and  its  effects  ;  shall  understand  the  extent  of  the  property  of 
which  he  is  disposing ;  shall  be  able  to  comprehend  and  appreciate  the 
claims  to  which  he  ought  to  give  effect  ;  and,  with  a  view  to  the  latter 
object,  that  no  disorder  of  the  mind  shall  poison  his  affections,  pervert 
liis  sense  of  right,  or  prevent  the  exercise  of  his  natural  faculties  ; 
that  no  insane  delusion  shall  influence  his  will  in  disposing  of  his  pro- 
perty and  bring  about  a  disposal  of  it  which,  if  the  mind  had  been 
sound,  would  not  have  been  made."    (See  the  case  of  Goodfellow, 
M.J. — VOL.  I.  55 
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Med.  Times  and  Gaz.,  1870,  2,  p.  343  ;  1871,  p.  203.)  The  jury 
found  that  the  deceased  was  not  of  sound  mind  when  the  will  "was 
executed. 

On  these  occasions  the  will  is  more  or  less  unjust  to  relatives  or 
those  who  have  a  direct  claim  on  the  testator.  It  is  easy  in  such  suits 
to  magnify  acts  of  eccentricity  into  proofs  of  insanity ;  and  to  arrive  at 
the  inference  that  the  provisions  of  the  will  were  influenced  hy  an 
insane  delusion,  and  did  not  express  the  real  mind  of  the  testator. 
Thus  a  condition  of  mind  which  will  lead  to  no  interference  with  the 
acts  of  a  man  during  life,  may  form  a  subject  of  costly  litigation  after 
his  death.  It  was  an  admitted  fact  that  the  testator  in  this  case  had 
capacity  to  manage  his  property,  but  it  was  held  that  he  had  not  suflS- 
cient  capacity  to  dispose  of  that  property  by  will.  It  must  be  remem- 
bered in  reference  to  these  cases  that  persons  who  have  been  eccentric 
through  their  lives,  and  have  set  at  defiance  all  the  customary  rules 
which  govern  the  conduct  of  men  in  a  normal  state,  are  not  likely  to 
make  any  other  than  eccentric  wills,  which  may,  however,  be  the  real 
expression  of  their  minds. 

It  is  difficult  to  suggest  in  what  manner  medical  evidence  can  be 
brought  to  bear  on  cases  of  eccentricity  involving  the  question  of 
testamentary  capacity.  A  medical  expert  may  give  an  opinion  whether 
the  acts  of  the  eccentric  testator  furnish  proof  of  the  existence  of 
delusion.  He  may  also  be  able  to  say,  in  looking  to  the  previous' 
habits  and  mode  of  life  of  the  testator,  whether  at  or  before  the 
making  of  the  will  there  has  been  any  change  of  habits  or  character 
which  would  indicate  insanity — the  existence  of  a  causeless  hatred  to 
members  of  the  family  not  mentioned  in  the  will,  and  a  suspicion  and 
distrust  of  all  around  him.  In  reference  to  cruelty  to  children, 
vmnatural  conduct  to  a  wife,  the  keeping  and  feeding  of  animals, 
these  are  points  which  can  be  as  well  considered  in  relation  to 
testamentary  capacit}'-  by  a  jury  of  educated  men,  as  by  experts  in 
insanity. 

E.  Undue  Influence  in  Will  Making. — "  Undue  influence  " 

is  an  extremely  common  plea  raised  to  upset  a  will.  The  phrase  is  a 
very  elastic  one,  and  it  is  left  to  the  conscience  of  persons  as  dis- 
interested as  it  is  possible  to  find  to  construe  it  in  individual  cases, 
and,  moreover,  the  evidence  they  give  is  weighed  by  an  absolutely 
impartial  judge. 

It  must  be  assumed  that  "  undue  influence  "  generally  arises  when  the 
testator  is  under  the  average  in  mental  strength,  hence  it  is  very  liable 
to  be  raised  when  the  testator  is  sufi'ering  from  incipient  dementia,  such 
as  old  age  commonly  brings  in  its  train ;  yet  these  are  the  very  cases 
where  someone  must  take  more  than  especial  care  in  looking  after  the 
testator  (daughter,  wife,  niece,  or  stranger),  for  he  cannot  take  care  of 
himself;  it  is  under  such  circumstances  that,  when  the  devoted  nurse^ 
benefits  under  the  will,  ill-natured  and  disappointed  relatives  raise  the 
question  of  undue  influence  often  on  very  flimsy  grounds.  In  these 
cases  if  a  medical  man  is  present  when  a  will  is  executed,  he  may 
easily  satisfy  himself  of  the  state  of  mind  of  a  testator,  by  requirmg 
liim  to  repeat  from  memory  the  mode  in  which  he  has  disposed  of  the 
bulk  of  his  property.    A  medical  man  has  sometimes  placed  himself  m 
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capacity.    In  Diirnell  v.  CorfieU  Prerog.  Court,  July,  1844},  wlieie 
n  o  I  man  of  weakened  capacity  had  made  a  -^IV^^  tl?  cleave  t 
medical  attendant,  Lushington  held  that 

proof  not  only  of  the  >c^«m  of  the  instrument  but  of  the  testatoi  s 
knowledge  of  its  contents  (Laiv  Times,  July  27th,  1844).  in 
We  t  Sylvester  (November,  1864),  Wilde,  J.,  la  pi-onouncmg 
judjaient  ag'ainst  a  will  propounding  as  that  of  the  ^^eceased  an  aged 
lad?  said-— "At  the  time  she  executed  the  will  of  Octobei,  18bd 
although  for  many  purposes  she  might  be  said  to  be  in  her  nght 
sensesfshe  was  neveitheless  suffering  from  that  failure  and  decrepitude 
of  memory  which  prevented  her  from  having  present  to  her  mind  the 
proper  ob/ects  of  her  bounty,  and  selecting  those  whom  she  wished  to 

partake  of  it."       '  .  , 

Another  judge  says  Another  condition  may  be  noticed, 
which  often  occurs  in  the  experience  of  lawyers,  and  to  whicli 
medical  gentlemen  in  attendance  on  aged  persons  do  not  sutticiently 
attend.  A  person's  mind  in  extreme  old  age  may  be  quite  intel- 
ligent, his  understanding  of  business  clear,  his  competency  to 
converse  upon  and  transact  such  undoubted,  and  his  bodily  strength 
good;  but  there  may  grow  upon  him  such  a  fear  and  dread  ot 
relatives  or  servants  who  may  have  surrounded  him,  and  on  whom 
he  may  have  become  perfectly  dependent,  and  his  nervous  system 
is  wholly  overcome,  and  he  becomes  a  mere  child  and  tool  in  the 
hands  of  those  about  him,  so  that  he  has  no  power  to  exert  his 
mind  in  opposition  to  their  wishes,  or  to  resist  their  importunities. 
His  mind  is  enslaved  by  his  fears  and  a  feeling  of  helplessness,  so 
that  to  that  extent,  and  in  matters  in  which  he  may  be  moved  by 
them,  he  really  is  facile  and  imbecile.  This  state  of  things  seems 
to.  be  easily  brought  on  in  old  age,  when  the  faculties  are  otherwise 
entire  and  the  bodily  strength  considerable."  This  condition  of 
mind  at  a  great  age  (ninety-three  or  ninety-four)  was  exhibited  in  a 
remarkable  manner  in  a  case  from  Scotland,  whicli  went  to  the  House 
oi  Liovds  {Cairns  V.  Marieuski). 

If  a  medical  man  be  disinterested  he  may  be  of  infinite  service  to 
the  case. 

On  those  occasions,  when  the  medical  attendant  takes  a  direct 
benefit  under  the  will  of  the  dying  person,  tlie  court  looks  very  closely 
to  all  the  circumstances  connected  with  the  drawing  up  and  signing  of 
the  will.  A  medical  man  who  takes  any  active  part  under  these 
circumstances  justly  lays  himself  open  to  censure,  and  at  the  same 
time  the  will  will  most  probably  be  set  aside  on  the  ground  of  undue 
influence,  for  it  must  be  borne  in  mind  that  the  medical  attendant 
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coiiies  very  much  under  the  category  of  a  trusted  friend,  nurse,  and 
adviser,  and  but  little  pity  can  be  extended  to  anyone  who  abuses  thh 
l^osition. 

A  case  of  this  sort  occurred  a  few  years  ago,  the  medical 
man  had  to  refund  the  money  and  pay  expenses  of  the  suit.  Tlie 
evidence  tended  to  show  that  tlie  medical  man  was  rather  hardly 
dealt  with,  but  trustees  must  expect  to  be  dealt  with  very  rigorously. 
One  can  only  say  that  if  a  medical  man  expects  to  benefit 
under  the  will  of  a  patient  with  whom  he  is  on  familiar  terms,  he 
should  take  care  to  get  totally  disinterested  lawyers  to  intervene 
in  order  that  his  (the  medical  man's)  action  may  be  above  suspicion 
{llaclclife  v.  Price,  Chanc.  Div.,  March,  1902,  vide  Lancet,  1,  1902, 
p.  902). 

F.  Suicide  and  Will  Making.— The  act  of  suicide  is  often 
hastily  assumed  to  be  evidence  of  insanity;  but  it  would  not  be 
allowed  as  a  proof  of  this  state,  even  when  a  testator  destroyed  himself 
shortly  after  the  execution  of  his  will.  A  case  has  been  decided  where 
the  testator  committed  suicide  three  days  after  having  given  instruc- 
tions for  his  will ;  but  the  act  was  not  admitted  as  a  proof  or  even  as  a 
presumption  of  insanity  at  the  time,  and  the  will  was  pronounced  to  be 
valid.  A  case  has  been  decided  on  similar  grounds  in  the  French  courts. 
In  Edwards  v.  Edivards  (Prerog.  Court,  February,  1854),  it  was  proved 
that  the  testator  had  committed  suicide  three  days  after  the  execution 
of  his  will,  and  there  was  some  evidence  of  eccentric  habits  almost 
amounting  to  insanity ;  but  the  will  was  pronounced  to  be  valid.  Suicide 
is  not  deemed  in  law  to  be  a  proof  of  the  existence  of  insanity  {vide 
Sect.  XII.,  "Suicide  "). 

G.  Wills  in  Extremis. — Wills  made  by  persons  whose  capacity 
during  life  has  never  been  doubted,  while  lying  at  the  point  of  death, 
or,  as  it  is  termed,  in  extremis,  are  justly  regarded  with  suspicion,  and 
may  be  set  aside  according  to  the  medical  circumstances  proved.  Many 
diseases,  especially  those  which  affect  the  brain  or  nervous  system 
directly  or  indirectly,  are  likely  to  produce  a  dulness  or  confusion  of 
intellect,  under  which  a  disposing  power  is  lost. 

In  the  case  of  Whyddon  v.  Billingkurst  (Prerog.  Court,  July,  1850), 
a  will  was  set  aside  because  it  was  executed  by  the  testatrix  while 
labouring  under  an  attack  of  cholera  in  September,  1849,  and  proper 
means  had  not  been  taken  to  test  the  capacity  of  the  deceased,  who  at 
the  time  of  its  execution  was  reduced  to  such  an  extreme  state  of 
weakness  that  her  mental  powers  were  affected.  In  Maxwell  v.  Maxwell 
(Prob.  Court,  3m\j,  1872),  the  validity  of  a  will  was  contested  on  the 
ground  that  the  testator  was  at  the  time  labouring  under  gastric  fever. 
It  was  attested  by  the  medical  attendant  and  the  solicitor,  both  of 
whom  deposed  to  the  competency  of  the  testator,  i.e.  that  the  disease 
had  not  reached  that  point  to  aftect  the  brain  or  disturb  the  mind. 
In  all  cases  of  this  nature  integritas  mentis  non  corporis  sanitas 
exigenda  est. 

"Delirium  sometimes  precedes  death,  in  which  case  a  will  executed  by  a 
dying  person  would  be  at  once  pronounced  invalid.  In  Winsione  v.  Owen 
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<Prob.  Court,  Nov.,  1871),  the  testator  made  his  will  when  on  his 
<leatlibed. 

Ilis  moiliciil  attendant  took  his  instructions,  and  shortly  after  a  solicitor  drew  up 
the  will  from  them.  The  medical  attendants  and  the  solicitor  attested  the  will,  but 
it  was  alleged  that,  although  conscious  when  instructions  were  given,  the  testator 
was  unconscious  when  the  will  was  executed.  The  solicitor  thought  he  was  quite 
unconscious  at  the  time  of  execution.  The  doctor  and  the  nurse  thought  he  was 
conscious. 

Lord  Penzance  said  the  law  required  not  only  tliat  a  man  should  he 
conscious,  but  that  he  should  have  a  souud  and  disposing  mind.  The 
jjarty  propounding  the  will  was  bound  to  establish  this,  and  having 
failed  to  do  so,  he  must  pronounce  against  it  {Med.  Times  and  Gaz., 
1871,  2,  p.  605).  It  would  appear  from  the  evidence  in  this  case  that 
the  will  was  signed  within  ten  minutes  of  the  time  at  which  the  testator 
was  known  to  have  lost  his  consciousness.  His  property  was  bequeathed 
to  the  defendant — a  stranger.  The  deceased  at  the  time  of  signing 
the  will  said  nothing,  did  no  act,  and  made  no  movement  to  indicate 
that  he  was  distinctly  aware  of  what  lie  was  doing. 

In  Munro  Y.  Lawson  (Prob.  Court,  January,  1870),  the  plaintiff,  who  was  a 
relation  of  the  husband,  propounded  the  will  of  a  lady,  set.  76.  He  took  her 
instructions,  and  the  will  was  drawn  up  in  his  own  favour.  It  was  proved  by  the 
medical  man  that  the  testatrix  had  died  from  apoplexy,  that  she  was  at  the  time  of 
signing  the  will  exhausted  by  illness  and  the  near  approach  of  death,  and  at  the 
date  of  signing  it  was  incompetent. 

Lord  Penzance  said  the  result  of  the  testimony  was  that  on  the  day 
of  the  execution  of  the  will  the  deceased  retained  in  some  measure  her 
consciousness,  but  it  was  very  doubtful  whether  she  had  sufficient 
capacity  to  make  a  good  will.  The  will  in  question  was  made  by  the 
person  who  was  benefited  by  it ;  no  one  else  was  present  when  the 
instructions  for  it  were  given,  and  he  did  not  even  take  the  precaution 
of  reading  it  over  in  the  presence  of  the  witnesses.  Even  if  she  had  been 
m  full  possession  of  her  faculties  at  the  time,  the  court  must  have  felt  some 
doubt  whether  she  was  fully  aware  of  the  contents  of  the  will  when  she 
signed  it.  But  it  was  evident  that  she  was  in  a  state  of  great  physical 
prostration,  and  her  capacity  was  very  doubtful.  The  plaintiff  had 
failed  to  satisfy  the  court  that  the  deceased  knew  and  approved  the 
contents  of  the  will,  and  the  court  therefore  pronounced  against  it,  and 
condemned  the  plaintiff  in  costs. 

In  examining  the  capacity  of  a  person  under  these  circumstances, 
we  should  avoid  putting  leading  questions,  namely,  those  which  suggest 
the  answers  "  yes  "  or/'  no."  Thus,  a  dying  man  may  hear  a  document 
read  over,  and  affirm,  m  answer  to  such  a  question,  that  it  is  in  accord- 
ance  with  his  wishes,  but  without  understanding  its  purport.  This  is 
«1  evidence  of  his  having  a  disposing  mind  :  we  should 

renpnAV  f  '  r  iV'^.^^'  Pi'ovisions  of  the  document,  and  to 
repeat  them  substantially  from  memory  when  required.  If  he  can  do 
this  accurately,  there  can  be  no  doubt  of  his  possessing  complete  testa- 

TontT^ .^'^^      ^^-^^  t^^^t  ^"^ny  dying  men 

cannot  be  supposed  capable  of  such  an  exertion  of  memory  •  the 

w  tw''  "f?-  '^'^^        person  should  d  e 

inteZly       '  '"^^ ''''''''''''      ^^'^^'^''^'-^^^^  according  to  the  lawTf 
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Criminat;  Eespoxsimlity  ov  Lunatics. 

Synopsis. 

Legal  dicta. 

Eight  and  wrong. 

Jui-y's  verdict  final  on  fact. 
The  plea  in  cases  of  poisoning. 
Points  in  determining  lunacy. 

Family  history. 

Personal  history,  including  epilepsy. 

puerperium. 
delusions. 

burroundmgs  of  the  crime. 
Accomplices. 
Motive. 

Who  is  the  victim  ? 
Subsequent  conduct. 
Summary  and  cases. 

Responsibility  here  signifies  nothing  more  than  liability  to  punish- 
ment lor  crime,  and  a  criminal  act  implies  the  existence  of  intention 
will,  and  mahce  (Stephen).  When  insanity  has  reached  a  certain  stac^e 
or  degree,  an  act  may  be  perpetrated  without  malice ;  and  in  this  sense 
the  person  is  considered  to  be  irresponsible  in  law.  This  is  a  question 
ot  Jact,  to  be  determined  by  a  jury  from  the  whole  evidence  set  before 
theni ;  and  the  proof  rests  witli  those  who  make  the  allegation  that  the 
act  m  question,  whether  murder  or  arson,  was  not  done  wilfully  or 
maliciously.  "  The  sanity  of  a  man's  conduct,"  observes  Stephen,  J., 
"  involves  the  presence  of  intention  and  will  on  all  ordinary  occasions  ; 
and  if  the  act  is  one  of  those  which  the  law  forbids,  it  is  presumed  to 
be  malicious  and  wicked"  ("  Crim.  Law  of  Eng.,"  p.  89).  This 
subject  is  of  considerable  importance  in  a  medico-legal  view ;  for  should 
a  plea  of  insanity  be  improperly  admitted  in  any  criminal  case,  then 
punishment  is  made  to  fall  unequally  on  offenders  :  and  if,  on  the  other 
hand,  it  be  imijropeiiy  rejected,  punishment  is  administered  with  undue 
severity.  The  rule  of  law  on  this  subject  is  that  no  man  is  responsible 
to  the  law  like  a  sane  person  for  any  act  committed  by  him  while  in 
a  state  of  insanity.  The  plea  may  be  raised  by  the  defence  on  any 
indictment,  from  the  smallest  offence  up  to  murder ;  but  it  is  rarely 
made  a  defence  in  smaller  offences,  because  the  close  confinement  to 
which  an  accused  person,  if  found  insane,  would  necessarily  be  sub- 
jected, would  often  be  a  heavier  punishment  than  that  which  the  law 
actually  prescribes  for  the  oftence  which  lie  may  have  committed. 

In  a  case  of  felonious  assault,  it  was  urged  in  defence  that  the  i^risouer  was 
insane ;  but  the  evidence  on  this  i^oint  was  not  by  any  means  conclusive,  when  it 
was  intimated  by  the  court  that,  if  the  plea  were  admitted,  the  party  woitld  probably 
nndei'go  a  much  longer  imprisonment  than  if  on  conviction  he  received  the  legal 
punishment  for  the  o&ence  {lieg.  v.  Reynolds,  Bodmin  Aut.  Ass.,  1843).  The  judge 
said  that  there  was  no  proof  oi'  insanity.  If  the  prisoner  was  pronounced  insane, 
he  might  be  imprisoned  for  life,  and  therefore  he  did  not  think  that  finding  would 
benefit  him.  A  verdict  of  guilty  was  retui-ned,  and  the  man  was  sentenced  to 
eighteen  months'  imprisonment. 

Mai  dng  the  j)lea  of  insanity  a  question  of  exjDediency  dejDendent  on 
the  amount  of  punishment  for  the  offence,  must  be  pronounced  unsafe 
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and  indefensible.  Murder,  incendiarism,  and  theft  are  the  crimes  for 
which  the  plea  of  insanity  is  commonly  raised. 

Legal  Considerations  and  Dicta. 

"We  look  in  vain  througli  legal  literature  for  any  codification  of  the 
law  upon  this  subject ;  but  in  a  work  on  medical  jurisprudence  it  is 
necessaiy  to  consider  how  much  light  the  law  does  throw  on  it. 

The  first  attempt  made  by  the  law  to  deal  with  tlie  subject  is  thus 
siJoken  of  by  Dr.  Taylor  in  former  editions  of  this  work. 

Singularly  enougli,  in  no  single  instance  has  the  Court  for  Crown 
Cases  Eeserved,  or  any  other  court  sitting  in  banco,  delivered  a  considered 
written  judgment  on  the  relation  of  insanity  to  criminal  responsibilitj', 
though  there  are  several  such  decisions  as  to  the  effect  of  insanity  on 
the  validity  of  contracts  and  wills  (Stephen).    Moreover,  every  judg- 
ment delivered  during  the  last  fifty  years  has  been  founded  upon  an 
authority  in  many  ways  doubtful,  namely,  the  answers  given  by  the 
judges  to  questions  put  to  them  by  the  House  of  Lords,  in  consequence 
of  the  acquittal  of  McNaghten  on  the  ground  of  insanity,  in  1843. 
Stephens,  J.,  is  of  opinion  that  the  authority  of  the  answers  is 
questionable,  and  that  they  leave  untouched  the  most  difficult  ques- 
tions connected  with  the  subject  ("  Hist,  of  Crim.  Law  of  Eng.,"  vol.  3, 
p.  154).    The  questions  and  answers  are  as  follows.    Fourteen  of  the 
fifteen  judges  consulted  joined  in  the  answers. 

Question  /.—"What  is  the  law  respecting  alleged  crimes  committed 
by  persons  afflicted  with  insane  delusions  in  respect  of  one  or  more 
particular  subjects  or  persons,  as,  for  instance,  where,  at  the  time  of 
the  commission  of  the  alleged  crime,  the  accused  knew  he  was  acting 
contrary  to  law,  but  did  the  act  complained  of  with  a  view,  under  the 
nifluence  of  insane  delusion,  of  redressing  or  revenging  some  sui5posed 
grievance  or  injury,  or  of  producing  some  supposed  public  benefit  ?  " 

Ansice?-  7.—"  Assuming  that  your  Lordships'  inquiries  are  confined 
to  those  persons  who  labour  under  such  partial  delusions  only,  and 
are  not  in  other  respects  insane,  we  are  of  opinion  that,  notwithstand- 
ing the  accused  did  the  act  complained  of  with  a  view,  under  the 
influence  of  insane  delusion,  of  redressing  or  revenging  some  supposed 
grievance  or  injury,  or  of  producing  some  public  benefit,  he  is  never- 
theless punishable,  according  to  the  nature  of  the  crime  committed,  if 
lie  Jaiew  at  the  time  of  committing  such  crime  that  he  was  actin<^ 
contrary  to  law,  by  which  expression  we  understand  your  Lordships  to 
mean  the  law  of  the  land." 

Question  11.—"  What  are  the  proper  questions  to  be  submitted  to 
the  jury  when  a  person,  afflicted  with  insane  delusions  respectincr  one 
or  more  particular  subjects  or  persons,  is  charged  with  the  commission 
ot  a  crime  (murder  lor  instance),  and  insanity  is  set  up  as  a  defence  ?  " 
the  '      ''^'^^  ^^'^^^  ^"g^''^  the  question  to  be  lelt  to 

was  committeV?  "  ^^'^"^^^^  ^^^"^^^      the  time  when  the  act 

^nm-m  IL  and  IIL-«  As  these  two  questions  appear  to  us  to  be 

Te  iu  V  orhtf  ^  T  n"'  'T''''''  ^^'^-^^  i---  to  be  Uiat 
the  juiy  ought  to  be  told  in  all  cases  that  every  man  is  presumed  to 

be  sane,  and  to  possess  a  sufficient  degree  of  reason  to  b J  respon^^^ 
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that  he  did  not  know  that  he  was  domg  what  was  wroni     tL  T 
putting  the  latter  part  of  the  question'  to  th  "iT  oS'ihese "c^ 
;nL''tr''J--5^^'''^'  1^'''^'''  tJ^e  4n  0  doing  the  . 

if'ever  ^'"^  ^"^^  ^^-'^  modef  though 

laiel),  It  ever  leading  to  any  mistake  with  the  jury,  is  not,  we  Conceive 

so  accurate  when  put  generally  and  in  the  abstrac  .  as  whin  put  w  tli 
reference  to  the  party's  knowledge  of  right  and  wrong  iu  inspect  to  the 
vexy  act  with  winch  he  is  charged.  If  the  questionlere  to  be  ^ut  as 
o  he  knowledge  of  the_  accused,  solely  and  exclusively  with  refexence 
to  the  law  of  the  land,  it  might  tend  to  confound  the  jury  by  inducW 
.  them  to  believe  that  an  actual  knowledge  of  the  law  of  "the  land  wiS 
essentia  iii  order  to  lead  to  a  conviction;  whereas  the  law  is 
administered  on  the  principle  that  every  one  must  be  taken  co^! 
clnsively  to  know  it  without  proof  that  he  does  know  it.  If  the  accused 
was  conscious  that  the  act  was  one  which  he  ought  not  to  do,  and  if  that 
act  was  at  the  same  tune  contrary  to  the  law  of  the  land,  he  is  punish- 
able, and  the  usua  course  therefore  has  been  to  leave  the  question  to 
the  jury,  whether  the  accused  had  a  sufficient  degree  of  reason  to  know 
he  was  doing  an  act  that  was  wrong  ;  and  this  course  we  think  is  correct 
accompanied  with  such  observations  and  corrections  as  the  circum- 
stances ot  each  particular  case  may  require." 

Question  IV.~"  If  a  person  under  an  insane  delusion  as  to  existing 
tacts  commits  an  offence  in  consequence  thereof,  is  he  thereby 
excused  ?  '  j 

A7isiver  IV.—"  The  answer  must  of  course  depend  upon  the  nature 
ot  the  delusion,  but  making  the  same  assumption  as  we  did  before, 
namely,  that  he  labours  under  such  partial  delusion  only,  and  is  not  in 
other  respects  insane,  we  think  he  must  be  considered  in  the  same 
situation  as  to  responsibility  as  if  the  facts  with  respect  to  which  the 
delusions  exist  were  real.  For  example,  if  under  the  influence  of  his 
delusion  he  supposes  another  man  to  be  in  the  act  of  attempting  to  take 
away  his  life,  and  he  kills  that  man,  as  he  supposes  in  self-defence,  he 
would  be  exempt  from  punishment.  If  his  delusion  was  that  the 
deceased  had  inflicted  a  serious  injury  to  his  character  and  fortune, 
and  he  killed  him  in  revenge  for  such  sujDposed  injurv,  he  would  be 
liable  to  punishment." 

It  vyould  thus  appear  that  the  law,  in  order  to  render  a  man 
responsible  for  a  crime,  looks  for  a  consciousness  of  right  and  wrong, 
and  a  Jcnoidedge  of  the  consequences  of  the  act ;  while  the  administration 
of  justice  rests  on  the  principle  that  everyone  knows  the  law  and  fears 
its  punishment. 

On  impulsive  mania,  Stephen,  J.,  thus  comments  : — 

"It  is  said  that  on  particular  occasions  men  are  seized  with  irrational  or 
irresistible  impulses  to  kill,  to  steal,  or  to  bui-n,  and  under  the  influence  of  such 
inipulses  they  sometimes  commit  acts  which  would  otherwise  be  most  atrocious 
crunes.  It  would  be  absurd  to  deny  the  possibility  that  such  impulses  may  occur, 
or  the  fact  that  they  have  occurred  and  have  been  acted  on.    Instances  are  given 
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in  which  the  impiilsG  was  felt  and  roeisted.    The  only  question  which  the  existence 
of  siu-h  impiilses  can  raise  in  the  administration  of  criminal  justice  is,  wliother  tlio 
particular  impulse  was  really  irresistible  as  well  as  unresisted.    If  it  was  irresistible, 
the  person  accused  is  entitled  to  bo  acquitted,  because  the  act  would  not  then  be 
voluntary  and  not  properly  his  act.    If  the  impulse  was  resistible,  the  fact  that  it 
proceeded  from  disease  would  be  no  excuse  at  all.    If  a  man's  nerves  were  so 
irritated  by  a  baby's  crj'ing  that  he  instantly  killed  it,  his  act  would  be  murder ;  it 
would  not  be  less  murder  if  the  same  irritation  and  corresponding^  desire  were 
produced  by  some  internal  disease.    The  great  object  of  the  criminal  law  is  to 
induce  people  to  control  their  impulses;  and  there  is  no  reason  why,  if  they  can, 
tliey  should  not  control  insane  as  well  as  sane  impulses.    The  proof  that  an  impulse 
was  irresistible  depends  on  the  circumstances  of  tlie  particular  case.    The  commonest 
and  strongest  cases  ai'e  those  of  women  who,  without  motive  or  concealment,  kill 
their  children  after  recovery  from  childbed"  (puerperal  mania)  ("  Crim.  Law  of 
Eng."  p.  95). 

As  regards  the  legal  view  of  insanity,  in  its  bearings  ui^ou  crime, 
Stephen,  J.,  has  also  summed  up  a  description  of  madness  in  some  of 
its  otlier  aspects  as  known  to  the  law,  in  the  following  terms  (Stephen's 
"Hist,  of  the  Crim.  Law  of  England,"  vol.  2,  p.  145)  :— 

"  Any  one  or  more  of  numerous  causes  may  produce  diseases  of  the  brain  or 
nervous  system  which  interfere  more  or  less  with  the  feelings,  the  will,  and  the 
intellect  of  the  persons  affected.    Commonly,  the  disease,  if  it  runs  its  full  course, 
affects  the  emotions  first,  and  afterwards  the  intellect  and  the  wiU.    It  may  affect 
the  emotions  either  by  producing  morbid  depression  or  by  producing  morbid  excite- 
ment of  feeling.    In  the  first,  which  is  much  the  commoner  of  the  two  cases,  it  is 
called  melancholia,  and  in  the  second  mania.    Melancholia  often  passes  into 
mania.    Both  melancholia  and  mania  commonly  cause  delusions  or  false  opinions 
as  to  existing  facts,  which  suggest  themselves  to  the  mind  of  the  sufferer  as  explana- 
tions of  his  morbid  feelings.    These  delusions  are  often  accompanied  by  hallucina- 
tions, which  are  deceptions  of  the  senses.    Melancholia,  mania,  and  the  delusions 
arising  from  them,  often  supply  powerful  motives  to  do  destructive  and  mischiev- 
ous acts  ;  and  cases  occur  in  which  an  earnest  and  passionate  desire  to  do  such  acts 
is  the  first  and  perhaps  the  only  marked  sympton  of  mental  disease.    It  is  probable 
that  in  such  cases  some  morbid  state  of  the  brain  produces  a  vague  era  vino-  for 
relief  by  some  sort  of  passionate  action,  the  special  form  of  which  is  determine°d  by 
accidental  circumstances  ;  so  that  such  impulses  may  differ  in  their  nature  and 
mode  of  operation  from  the  motives  which  operate  on  sane  and  insane  persons  alike. 
Ihe  cilliereuce  maybe  compared  to  the  difference  between  hunger  promptin"'  a  man 
to  eat,  and  the  impulse  which,  when  he  suffers  violent  and  sudden  pain,  prompts 
h,m  to  relieve  himself  by  screaming.    Insanity  affecting  the  emotions  in  the  forms 
■ot  melancholia  and  mania  IS  often  succeeded  by  insanity  affecting  the  intellect  and 
tne  wUi.    In  this  stage  of  the  disease  the  characteristic  symptom  is  the  existence  of 
£!ir']l"f  °  •  delusions,  commonly  called  mon  omania.    The  existenc.e  of  any 

tl  o  .  T^-^i^^^^  disorganisation  of  all  the  mental  powers,  including  not  only 
TmiSfoL  ;  but. the  power  of  keeping  before  the  mind  and 

fEZ  n^  to  particular  cases  general  principles  of  conduct.    The  last  stage  of  insanity 

as  to  re  W^^^^^^  ^^'^^  intellectual  powers  are  so  mu°ch  prostrated 

•as  to  reduce  the  sufferer  to  a  state  of  imbecility.  Lastly,  paralysis  and  epilepsv  are 
so  c  osely  allied  with  insanity,  that  insanity'^frequentl y  Forms  a  symptom  oTJach! 

«nnf  w  ''''•f  ^^^''^  '•'^''^''^'^  *°  i«  supposed  to  have  been  orio-i„allv 

^sane,  but  sanity  may  never  be  enjoyed  at  all.    This  happens  in  cases  of  idiocy."  ^ 

_  The  same  able  writer  points  out  in  graphic  language  the  chief 
points  on  which  medical  and  legal  writers  differ  respeclngliie  plea  of 
irresponsibihty  ("  Hist,  of  Crim.  Law  of  Eng.,"  vol  3,  ch   xvii  and 

ZIZ  e~ed.  ^^^'^  «f  views 
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may  be  a  crime  although  the  mind  of  the  person  who  doesTt  is  aSd  bv  disL^? 
If  such  disease  does  not  in  fact  produce  upon  his  mind  one  o  other  ol  the  eS; 
above  mentioned  m  reference  to  the  act."    Speaking  of  knowledge  of  richt  ami 

roTn?W\r ?uam;Vf^V  r  ^^-^  ^r'^'^''  -i^"-  thattsXt^on^taMUy 

to  toow  the  quality  of  his  act)  who  was  deprived,  by  disease  affecting  the  mind  of 

meaSrdo  '^'Tu'lS-S  ""Tf  ^^^^^^^r  t'^'  thVactXhhe 
Xments  of  al/ vol  S        r  T'  ^I\°^l«dge  and  power  are  the  constituent 

d  sabled     T?  il  ni^  """"i'^  impaired,  the  other  i^ 

nature  of  hSfot?n«  fT,  ^  who  cannot  control  himself  does  not  know  the 

r;t;a\le  of?eK!^^^^         (^^J??).""^  «f        -ts  is 

Opinions  of  Judges.— Stephen's  opinion  on  these  questions 
seems  more  than  justitied.  We  may  now  in  approximately  chrono- 
logical order  give  the  opinions  of  some  of  the  individual  judges  on 
the  matter.  ° 

The  chronological  order  is  chosen  for  the  reason  that  it  is  obvious 
to  the  most  casual  observer  of  the  order  of  things  in  England,  that 
during  the  last  twenty  or  thirty  years  aversion  to  capital  punishment 
has  sprung  up,  and  has  been  increasing  to  such  an  extent,  that  it  is  ta 
be  feared  that  it  is  now  a  large  factor  in  the  mind  of  the  criminal 
classes  ^yhen  it  reflects,  as  it  probably  does,  on  the  pros  and  cons  of 
committing  a  crime. 

_  So  far  back  as  1843,  Gurney,  B.,  in  the  case  of  Rex  v.  Reynolds, 
said  that — 

The  defence  of  insanity  had  lately  grown  to  a  fearful  height,  and  the  security 
of  the  pubhc  required  that  it  should  be  closely  watched." 

So  also  Coltman,  J.,  in  the  case  of  Reg.  v.  Weyvian,  remarked 
that — 

"The  defence  of  insanity  was  one  which  was  to  be  watched  with  considerable 
strictness,  because  it  was  not  any  slight  deviation  from  the  conduct  that  a  rational 
man  would  pursue  under  a  given  state  of  circumstances,  which  would  support  such 
a  line  of  defence.  In  more  recent  cases  it  has  been  resorted  to  simply  because 
apparently  every  other  defence  was  shut  out  by  the  evidence." 

In  1844,  on  a  trial  for  arson  in  Scotland  {R.  v.  Gibson),  Lord 
Justice-Clerk  Hope  directed  the  jury  to  deal  with  the  case  according 
to  the  views  laid  down  by  the  judges  of  England  {supra). 

He  considered  that  the  insanity  to  be  proved  as  a  ground  of  exemption  must  be 
total — i.e.  "the  disorder  must  amount  to  an  absolute  alienation  of  reason.  .  .  . 
No  such  principle  is  recognised  in  law  as  that  a  man,  allowing  a  fancy  or  morbid 
feeling  to  get  possession  of  his  mind  and  temper,  although  it  disturbs  reason  while,, 
it  does  not  overthrow  it,  will  escape  punishment,  because,  instead  of  resisting  the 
temptations  of  such  ill-regulated,  morbid,  distempered,  and  ungovernable  feeHugs 
and  prejudices  (whether  called  delusions  or  not),  he  gives  way  to  them  and  indulges 
in  their  gratification  and  satisfaction."  These  remarks,  it  will  be  seen,  apply  to 
the  plea  of  insanity  in  general ;  and  he  remarked,  with  resi^ect  to  the  knowledge  of 
right  and  wrong  :  "A  man  must  believe,  not  that  the  crime  is  wrong  in  the  abstract 
(for  most  madmen  do  admit  murder  to  be  wrong  and  punishable  in  the  abstract), 
but  that  the  jparticuJar  act,  committed  under  the  mfluence  of  the  motive  which  seems 
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to  havG  prompted  it,  was  not  an  offence  against  tLo  law.  One  niaj'  know  tliat  in 
tho  abstract  the  act  is  punishable,  and  yet  believe  that  his  pai-ticular  act  is  not  in 
law  a  crime  and  not  punishable." 

From  these  extracts  it  will  be  perceived  that  the  law  of  Scotland, 
in  reference  to  tlie  plea  of  insanity  in  criminal  cases,  is  substantially 
the  same  as  that  of  England. 

In  the  same  year  and  for  a  similar  crime,  arson  {R.  v.  Enderjielil),  Gurney  B 
left  it  to  the  jury  to  sa}-,  not  whether  the  prisoner  had  a  weak  or  silly  mind' 
but  whether  at  the  tnne  ho  committed  the  act  he  was  in  such  a  state  of 
mind  as  to  know  what  he  was  about,  and  to  be  capable  of  distinguishing  between 
right  and  wrong.  The  prisoner  was  acquitted  on  the  ground  of  insanity  In 
another  case  (/?.-</.  v.  ir««s,  Norwich  Wint.  Ass.,  1844),  the  plea  was  negatived 
under  the  direction  of  the  judge.  o  " 

In  the  year  1850,  in  a  trial  for  shooting  at  the  Queen,  Alderson,  B 
observed,  m  cliarging  the  jury,  ' 

That  it  was  not  because  a  man  was  insane  that  he  was  unpunishable  •  and  he 
mus  say  that  upon  this  point  there  was  generally  a  very  grievous  delusion  n  the 
minds  of  medical  men     The  only  insanity  which  legally  Excused  rman  forhis 

The  prisoner  was  convicted. 

In  1860  {Reg.    Roberts,  Maidstone  Wint.  Ass.,  1860),  Bramwell  B 

as  to  those  around  who  heir  mo  mirl v      I^^-  understanding 

law  makes  unsoxmdnts  of  mfnd  no 'xcuse^Toi  oZces ^     "  \° ".^'"^ 

you  did  not  at  the  same  time  Wv  t£  natui-^ofl^lo^^^      ""'^P*     -^^''^  '^"^ 

was  wrong  and  unlawful     NoTouli  ff  ^   .  ^      ^.^^'^  ^^^^  ^^^-i*  it 

mind  shoiUd  become  by  that  affliction  le  s  ZT^'flf'^^'if l'^^'^^"^  «f 

and  of  the  restraints  of  law  •  but  if  w  .ltlT  ^^^Auence  of  moral  restraints 

those  restraints  are  weaki  the  nr^^^^  f^^^^  P^bUc  if,  when 

the  extension  of  impunltrto  ciime^  1  .^^^^^^^^^         }l\  T'-'^  *°       withdi-awn  by 

punish  a  madman  Sn  a  sane  m;n  soTv  o«T        'V'  necessary  tJ 

ceW.  I  feel  bound  to  sernce  y^t^tS^^^^^^^^^^^ 

Ob..^''  f  f : ^'"'^"'^  (Maidstone  Lent  Ass.,  1862),  Byles  J 

necessarily' eii- 

state  knows  perfectly  well  whe  Eer  L  i^Zll        ^^''^^  an  unsound 

that        is  subject  to  the  crfmtal  law     E^^r^^^^  '-^'^ 
be  allowed  to  screen  a  criminalXm  the  ;nn7o       ™"i'b>d  f^olusion  cannot  always 
are  instances  in  which  a  X  of  iraStVZv^?"''^^^^'  ''^^^^  theJo 

such  delusion  can  be  proved  En,^^^,  .nlJ  "^7,P™lf  I'lj  bo  allowed,  although  no 
legal  theories  of  insani  y  are  chte^v  vaTuabr  w  ^'^"^      circumstances,  aSd 

cautions  to  be  observed' by  the  jurj^.  '  «f        but  as 

^^li^:^iZjlyZ!r::^''^  committed  in 

{U.  V.  ToLley,  Derby  Ass    186^^^^^  '^'^  ^^^^    ^«  ^'^ll'^vvs 
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XotSitl/  """"^"^  ^°Sal  punishment,  there  was  crinunal 

Counsel  for  the  prisoner  :-"  Many  men  have  been  acquitted  with  apnroval  who 
must  have  been  convicted  under  such  a  direction."  ^  ^ 


iS^TrJ^^J  hL  brSto."    ^  ^"'^^ 

inpH^^nVfir^-      ?i?  ^""^^^^  embraced  nearly  all  the  contested  points  involved  in  the 

the  evidence  for  the  defence  failed  to  prove  the  existence  of  insanity  at  the  time  of 
the  act  upon  any  reasonable  or  even  probable  grounds  consistent  with  the 
administration  of  the  law  and  the  due  protection  of  society.  Martin,  B.,  said  •- 
bo  far  as  the  act  of  rnurder  was  concerned,  it  was  the  clearest  case  he  had  ever 
had  the  misfortune  to  try  It  was  plain  that  the  prisoner  had  suffered  (from  his 
rejection  by  the  deceased)  as  much  as  probably  any  man  ever  had  suffered;  but  it 
was  equally  clear  that  he  did  not  appear  to  be  insane  in  the  eyes  of  the  landlady  of 
the  Bull  s  Head,  or  in  those  of  Mr.  Harris.  The  prisoner  soon  afterwards  went  to 
the  Hall,  and  remamded  m  the  company  of  the  young  lady  from  half-past  six  to 
nearly  nine  o  clock,  when  the  deed  was  committed.  It  is  probable  that  he  implored 
her  to  renew  the  engagement,  and  perhaps  reproached  her  with  her  conduct 
towards  him  ;  he  then  inflicted  upon  her  the  wounds  which  had  caused  her  death 
That  was  murder  subject  only  to  the  question  of  insanity.  No  one  could  doubt  that 
the  prisoner  knew  what  he  was  doing,  and  that  his  act  would  cause  death.  Unless 
he  was  insane  therefore,  under  such  circumstances  he  was  guilty  of  murder.  No 
word  was  more  vague  than  insanity.  Probably  there  was  not  one  of  the  jury  but 
was  acquainted  with  some  man  who  was  in  the  habit  of  doing  extraordinary  things, 
and  of  whom  people  said,  "Why,  that  man  must  be  insane."  Two  years  ago  an 
investigation  took  place  into  the  condition  of  mind  of  a  gentleman  from  the  eastern 
parts  of  the  country.  There  was  a  long  inquiry,  which  excited  great  pubUc  interest, 
and  there  was  a  great  divergence  of  opinion  among  medical  men.  Great  eccentricity 
of  conduct  on  the  part  of  that  person  was  shown,  yet  there  was  nothing  to  relieve 
him  from  criminal  responsibility.  Probably  he  was  not  the  wisest  of  men,  yet  he 
was  of  sufficient  intellect  to  take  care  of  himself  and  avoid  doing  injury  to  others. 
There  was  a  somewhat  similar  case  at  the  last  Gloucester  Assizes,  in  which  a  young 
lady  was  under  the  imj)ression  that  a  number  of  ladies  had  formed  an  unfounded 
dislike  to  her.  In  all  probability  she  was  laboui-ing  under  a  delusion  with  respect 
to  these  persons,  yet  she  was  as  subject  to  the  criminal  law  as  anyone  in  that  court. 
Whdt  the  law  meant  by  an  insane  man  was  a  man  luho  acted  under  a  delusion,  and 
supposed  a  state  of  things  to  exist  ivhich  did  not  exist,  and  acted  thereupon.  A  man 
who  did  so  was  under  a  delusion,  and  a  person  so  labouring  was  insane.  In  one 
species  of  insanity  the  patient  lost  his  mind  altogether,  and  had  nothing  but  instinct 
leftj  such  a  person  would  destroy  his  fellow-creatures,  as  a  tiger  would  his  prey, 
by  instinct  only.  A  man  in  this  state  had  no  mind  at  all,  and  therefore  was  not 
criminally  responsible.  The  law,  however,  went  further  than  that.  If  a  man 
laboui-ing  under  a  delusion  did  something  of  which  he  did  not  know  the  real 
character,  something  of  the  effect  and  consequences  of  which  he  was  ignorant,  he 
was  not  responsible.  An  ordinary  instance  of  such  a  delusion  was  where  a  man 
fancied  himself  a  king  and  treated  all  around  him  as  his  subjects.  If  such  a  man  were 
to  kill  another  under  the  supposition  that  he  was  exercising  his  prerogative  as  a 
king,  and  that  he  was  called  upon  to  execute  the  other  as  a  criminal,  he  would 
not  be  responsible.  The  result  was,  that  if  the  jury  believed  that  at  the  time  the 
act  was  committed  the  prisoner  was  labouring  under  a  delusion,  and  believed  that 
he  was  doing  an  act  which  was  not  wi'ong,  or  of  which  he  did  not  know  the  conse- 
quences, he  would  be  excused.  If,  on  the  other  hand,  he  well  knew  that  his  act 
would  take  away  life,  that  that  act  was  contrary  to  the  law  of  God  and  punishable 
by  the  law  of  the  land,  he  was  guilty  of  murder.  That  was  the  real  question  they 
had  to  try.  He  had  already  stated  "his  opinion  that  the  law  upon  the  subject  had 
been  best  laid  down  by  Justice  Le  Blanc,  as  able  a  judge  as  over  sat  on  the  Bench. 
Justice  Le  Blanc,  in  the  case  alluded  to,  observed  to  the  jury  that  it  was  for  them 
to  determine  whether  the  prisoner  when  he  committed  the  offence  with  which  ho 
stood  charged  was  incapable  of  distinguishing  right  from  wrong,  or  under  the 
influence  of  any  delusion  which  rendered  his  mind  at  the  moment  insensible  of  the 
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nature  of  the  net  he  was  about  to  coimnit-siuco  m  tliat  ca^e  he  would  not  h& 
C-allv  1-0 'Xsible  for  his  conduct.  On  the  otlior  hand,  provulod  thoy  ^ho^i  be  of 
opinion  thit  when  ho  coniuiittod  tho  offonco  ho  was  capablo  of  dis  .nguishing  right 
fiZ  wiong^Ind  not  under  tho  inlluonce  of  such  a  delusion  as  disab  ed  f^"^ 
Ik  wm'n"  th^^^  ho  was  doing  a  wrong  act,  ho  would  be  ainenablo  to  tho  justice  of 
his  cZ  fy  aldS^  oflhohlw.  That,  in  his  (Baron  Martin's)  opinion, 

t^s  a  o  i4Sueino?it  of  theiuv.    He  should  not  allude  to  Bellingham's  c^ise 
because  many  wore  of  opinion  that  that  was  an  unsatisfactory  trial.    In  a  moie 
JeScase  the  late  LoJd  Lyndhurst  told  the  jury  that  they  .^o  sahsfied^ 

before  thev  could  acquit  tho  prisoner  on  the  ground  of  insanity,  that  ho  did  not 
know  when  ho  committed  the  act,  what  the  effect  of  it  if  fatal,  would  be.  With 
reference  to  the  crime  of  murder,  the  question  was,  did  he  know  that  he  was  com- 
niitting  an  offence  against  the  laws  of  God  and  natui-e  ?  In  Oxford's  case  Lord 
Donman  said*  "  Something  has  been  said  about  the  power  to  contract  and  to  make 
a  will  •  but  I  think  that  these  things  do  not  supply  any  tost.  The  question  is, 
whether  the  prisoner  was  labouring  under  that  species  of  insanity  which  satishes  you 
that  he  was  quite  unaware  of  the  nature,  character,  and  consequences  of  the  act 
which  he  was  committing  ;  or,  in  other  words,  whether  he  was  under  the  influence 
of  a  diseased  mind,  and  was  reaUy  unconscious  at  the  time  he  was  committing 
the  act  that  it  was  a  crime."  The  jiuy  must  judge  of  the  act  by  the  prisoner  s 
statements,  and  by  what  he  did  at  the  time.  Unless  they  were  satished-and  it 
was  for  the  prisoner  to  satisfy  them— that  he  did  not  know  the  consequences  of  his  act, 
or  that  it  was  against  the  law  of  God  and  man  and  would  subject  him  to  punish- 
ment, he  was  guilty  of  murder.  The  prisoner's  letters  appeared  to  be  the  most 
sensible  letters  he  had  ever  read.  The  reason  the  prisoner  gave  for  his  act  was, 
"She  should  not  have  proved  false  to  me."  Now,  if  his  real  motive  was  that  he 
conceived  himself  to  have  been  ill-used,  and  if  he  committed  the  act  either  from 
jealousy  of  the  man  who  was  preferred  to  him,  or  from  a  desire  of  revenge  upon  her, 
that  would  be  murder.  These  were  the  very  passions  which  the  law  required  men 
to  conti-ol,  and  if  the  deed  was  done  under  the  influence  of  these  passions  there  was. 
no  doubt  that  it  was  murder.  The  prisoner's  expression  that  he  should  be 
hanged  for  it  indicated  that  he  knew  the  consequences  of  his  act.  Another  reason 
he  gave  for  what  he  had  done  was,  "The  woman  who  deceives  me  must  die  !  "  If 
a  young  lady  promised  to  marry  a  man  and  then  changed  her  mind,  it  might  be 
truly  said  that  she  deceived  him ;  but  what  would  be  the  consequences  to  society 
if  men  were  to  say  that  an}'  woman  who  treated  them  in  that  way  should  die,  and 
were  to  carry  out  these  views  by  cutting  her  throat  ?  The  prisoner  claimed  to 
exercise  the  same  power  over  a  wife  as  he  could  lawfully  exercise  over  a  chattel, 
but  that  was  not  a  delusion,  nor  even  like  a  delusion.  It  was  the  conclusion  of  a 
man  who  had  arrived  at  results  different  from  those  generally  arrived  at,  and  con- 
ti-ary  to  the  laws  of  God  and  man,  but  it  was  no  delusion.  Evidence  indeed  had 
been  given  of  an  actual  delusion  in  the  prisoner's  mind  in  supposing  that  there  was 
a  conspiracy  against  him.  That  was  an  apt  and  common  instance  of  delusion. 
There  was  also  evidence  of  insanity  in  the  maternal  line,  and  it  was  true  that 
insanity  was  hereditary  and  did  descend  in  families.  The  object  of  this  was  to  show 
that  it  was  possible  and  not  unlikely  that  an  hereditarj'-  taint  might  exist  in  the 
prisoner.  AH  the  evidence,  however,  failed  to  prove  the  existence  of  anj'  delusion, 
in  the  prisoner's  mind  which  could  explain  this  act.  None  of  his  family  conceived 
him  to  be  mad.  It  was  clear  that  such  an  idea  had  not  entered  into  their  minds,  or 
they  would  not  have  recommended  him  to  go  and  see  Miss  Goodwin.  They  treated 
him  as  sane  from  beginning  to  end,  and  as  a  proper  j^ersou  to  contract  matrimony 
and  re-engage  the  affections  of  this  young  woman.  The  account  of  his  state  of 
mind  upon  receiving  her  letters  was  most  probablj'  correct.  Most  men  would 
probably  suffer  in  the  same  way  under  similar  circumstances.  It  had  been 
said  by  one  of  the  witnesses  that  the  prisoner  did  not  know  the  difference  between 

food  and  evil.  If  that  was  a  test  of  insanity,  many  men  were  tried  who  did  not 
now  that  difference — in  truth,  it  was  no  test  at  all.  The  idea  of  a  conspiracy  was 
a  delusion,  but  the  more  setting  himself  up  against  the  law  of  God  and  man  was 
not  a  delusion  at  all.  The  question  for  tho  jury  was — Was  the  prisoner  insane,  and 
did  he  do  the  act  under  a  delusion,  believing  it  to  be  other  than  it  was  ?  If  he  knew 
what  he  was  doing,  and  that  it  was  likely  to  cause  death,  and  was  contrary  to  the  law 
of  God  and  man,  and  that  the  law  directed  that  tho  person  who  did  such  acts  should 
be  punished,  he  was  guilty  of  murder."  The  jury  returned  a  verdict  of  Guilty  of 
wilful  murder. 
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In  1872  {E.x  Jordan)  the  prisoner  was  indicted  for  the  murder 
of  a  clukl,  whose  throat  he  deliberately  cut.  There  was  no  motive  • 
lie  had  previously  borne  an  excellent  character,  and  was  very  fond  of 
ciuldren,  and  there  was  no  evidence  of  mental  disorder  or  intellectual 
insanity.  His  wife  had  deserted  him  some  time  before,  and  he  had 
tallen  into  a  state  of  great  depression.  Martin,  B.,  is  reported  to  have 
said : — 

Under  sucli  circumstances  it  was  for  the  jury  to  consider  whether  if  would  be 
sate  to  convict  the  prisoner  of  murder.    When  such  impulses  came  upon  men 
according  to  the  medical  evidence  they  were  unable  to  resist  them.     It  would  be 
safe  m  such  a  case  to  acquit  the  accused  on  the  ground  of  insanity. 

The  prisoner  was  acquitted  on  the  ground  of  insanity. 

From  all  the  above  the  final  legal  dictum  runs  "as  follows:  "To 
establish  a  defence  on  the  ground  of  insanity,  it  must  be  clearly  proved 
that  at  the  time  of  committing  the  act  the  party  accused  was  labouring 
under  such  a  defect  of  reason  from  disease  of  the  mind  as  not  to  know 
the  nature  and  quality  of  the  act  he  was  doing,  or,  if  he  did  know  it, 
that  he  did  not  know  he  was  doing  Avhat  was  wrong."  On  which,  in 
1885,  Mr.  Justice  Hawkins  remarked  apropos  of  the  trial  of  a  man  named 
Ware,  who  had  been  a  patient  in  an  asylum  : — "It  would  be  impossible 
to_ say  that  Ware  did  not  know  that  he  had  killed  a  man,  because  he 
said  himself  that  he  had,  and  it  would  be  impossible  for  anybody  to 
urge  that  he  did  not  know  it  was  wrong,  for  he  wanted  a  promise  that 
he  should  not  be  punished,  but  unless  one  put  a  totally  different  con- 
struction on  the  law,  that  would  have  to  be  proved,  although  no  man 
in  his  senses  would  suppose  that  any  jury  would  find  Ware  responsible 
for  what  he  had  done." 

As  it  is  remarked  in  speaking  of  testimonial  capacity  (supra), 
nothing  can  be  more  incorrect  than  to  apply  one  general  term 
{insanity)  to  the  conditions  of  all  persons  affected  with  mental  dis- 
order, and  to  pronounce  them  therefore  all  incompetent  or  all 
incapable,  when  common  sense  suggests  that  we  are  bound  to 
inquire  into  the  amount  of  cajiacity  in  each  case.  If,  according  to 
this  ruling,  we  are  alwa3fs  to  insist  ujDon  distinct  jjroof  of  a  disease 
of  the  mind  existing  before  the  -iict  committed,  it  is  clear  that  an 
act  perpetrated  under  a  sudden  access  of  insanity,  by  a  person  not 
previously  labouring  under  delusions,  would  be  punishable  like  that 
of  a  sane  criminal.  Wood  repudiates  the  doctrine  that  an  insane 
person  is  necessarily  irresponsible,  and  therefore  unpunishable  :  "  All 
-who  have  had  the  opportunity  of  studying  insanity  know  full  well 
that,  with  comparative!}'-  few  exceptions,  insane  persons  are  not  only 
powerfully  influenced,  but  materially  controlled,  by  the  same  motives 
which  influence  and  control  those  who  are  still  mixing  in  the  world, 
and  who  have  never  been  suspected  of  mental  derangement"  ("Plea 
•of  Insan.,"  p.  4).  ^.^ 

The  difference  of  opinion  which  exists  between  physicians  and 
jurists  in  reference  to  this  plea  consists  in  this  : — Most  jurists  .aver 
that  no  degree  of  insanity  should  exempt  from  punishment  for  crime, 
unless  it  has  reached  that  point  tltat  the  individual  is  utterly  uncon- 
scious of  the  difference  hetiveen  right  and  wrong  at  the  tine  of  committing 
the  alleged  crime.    Physicians,  on  the  other  hand,  affirm,  that  this  is 
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not  a  proper  test  of  the  existe..ce  of  th^^^.-ee^  of  n^^^ 
should  exempt  a  man  from  1'''!^  f  •  ^^f    ^'^^^^  <  ifference  betweeS 

under  confirmed  insanity  are  fue  i^^^^^^^^      as  well 

vight  and  wrong,  and  -^S^^^  'iS.  th  who  have  patiently 
as  the  consequences  of  then  acts     A  an  unconscious- 

^^"^t^uZ^^r^^Ver^^^  ^^onU  in  reality 

.CSd  h   ^riha^^rpr^^^^^^^^^  order       be  acquitted  on  the 
JrS  of  insanity,  should  be  first  proved  to  be  as  "  unconscious  of  h^ 
fcTas  a  hZr  we  e  strictly  carried  out,  there  is  scarcely  an  inmate  of 
Ti  rs>dum  who  destroyed  a  keeper  or  attendant,  who  might  not  be 
txecu  e   foi  murder.    Such  a  rule  amounts  to  a  Mo  ad  ahsurdum  ; 
it  Wd  abolish  all  distinction  between  the  sane  and  the  insane,  between 
ti  "sponsible  and  the  irresponsible;  and  i^t  would  consign  to  he 
same  pmiishment  the  confirmed  lunatic  and  the  sane  criminal.  This 
species  of  hahy-unconsciousncss  of  action  exists  m  idiots  as  well  as 
iiffarious  maniacs,  but  not  in  the  majority  of  lunatics  ;  and  it  may  be 
safely  asserted  that,  if  this  criterion  be  the  true  one,  acquittals  on  the 
ei-ound  of  insanity  have  involved  a  series  of  gross  mistakes,    ihe  only 
irresponsible  lunatics,  according  to  Warren,  are  precisely  those  who 
would  not  even  have  reason  enough  to  plead  to  an  indictment,  ihus, 
ivhile  the  medical  profession  is  condemned  for  adopting  opinions  which 
would  lead  to  the  acquittal  of  criminals,  this  legal  writer  recommended 
a  rule  which  would  certainly  lead  to  the  execution  of  the  greater 
number  of  confirmed  lunatics  charged  with  acts  of  homicide.  The 
practical  failure  of  such  a  rule  is  manifest  when  it  is  found  that 
persons  who  have  destroyed  life  with  a  perfect  consciousness  of  the 
wrongfulness  of  their  acts  are  frequently  acquitted  as  insane.    In  the 
■case  of  Dadd,  who  was  acquitted  on  the  ground  of  insanity,  and  who 
was  proved  to  be  a  confirmed  lunatic,  it  transpired  that  the  man  had 
actually  provided  himself  with  a  passport,  and  fied  to  France,  after 
destroying  his  father  (see  Wood,  op.  cit.,  p.  41).    It  may  be  said  that 
the  consciousness  of  the  insane  is  an  insane  consciousness,  while  the 
law  implies  the  consciousness  of  a  sound  mind  ;  but  this  involves 
a  ijctitio  i^rincipii.    There  have  been  numerous  cases  of  acquittal  in 
which,  until  the  act  of  homicide   was   committed,  there  was  no 
imputation  either  against  the  sanity  or  the  sane  consciousness  of 
the  accused. 

An  erroneous  notion  prevails  that  a  homicidal  lunatic  is  easily  to  be 
distinguished  from  a  sane  criminal  by  some  certain  and  invariable 
symptoms  or  characters,  which  it  is  the  duty  of  a  medical  witness 
to  display  in  evidence,  and  of  a  medico-legal  writer  to  describe.  But 
a  perusal  of  the  evidence  given  at  a  few  trials  will  show  that  each  case 
must  stand  by  itself.    It  is  easy  to  classify  homicidal  lunatics,  and  say 
that  in  one  instance  the  murderous  act  was  committed  from  a  motive 
— e.g.,  of  revenge ;  in  a  second  from  no  motive,  but  from  irresistible 
impulse ;  in  a  third  from  illusion  or  delusive  motive — i.e.,  mental 
delusion ;  in  a  fourth  from   perverted  moral  feeling  without  any 
sign  of  intellectual  aberration.     This  classification  probably  com- 
prises all  the  varieties  of  homicidal  insanity,  but  it  does  not  help 
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US  to  ascertain,  in  a  doubtful  case,  whether  the  act  Avas  or  was  not 
committed  by  a  person  labouring  under  any  of  these  psychological 
conditions.  _  It  enables  us  to  classify  those  who  are  acquitted  on  the 
ground  of  insanity,  but  it  entirely  fails  in  giving  us  the  power  to- 
distinguish  a  sane  from  an  insane  criminal,  or  a  responsible  from  aa 
irresponsible  lunatic. 

In  connection  Avith  the  above  general  considerations  and  with  the 
judges'  dicta  above  quoted  there  are  two  points  to  which  attention  must 
be  especially  directed,  (1)  the  meaning  to  be  attached  to  the  words 
"right"  and  "  wrong,"  and  (2)  the  fact  that  if  the  prisoner  be  sane 
enough  to  plead  the  actual  fact  of  a  verdict  "sane  or  insane"  is  left 
to  the  o'pimon  of  a  jury. 

Right  and  Wrong. — There  is  apparently  a  very  sharp  line  of  dis- 
tinction between  lawyers  and  medical  men  in  the  meanings  they  attach  to- 
these  words ;  to  the  lawyer  they  mean  nothing  more  nor  less  than  lawful 
or  unlawful,  permitted  or  forbidden  (under  certain  penalties)  by  the  law 
of  the  land  in  which  the  act  or  word  is  done  or  spoken,  a  simplicity  of 
meaning  which  the  editor  thinks  might  well  be  adopted  by  the  medical 
profession,  instead  of  the  extremely  vague  idea  "  whether  the  act 
conforms  or  not  to  some  very  varying  standard  of  morals  and  conduct,, 
evolved  from  a  mixture  of  religious  dogma  with  a  nebulous  doctrine 
known  as  sociology."  Parliament,  as  the  supreme  power  in  the  land,, 
has  crystallised  for  us  in  the  shape  of  laws  the  great  bulk  of  the 
principles  of  sociology,  and  surely  when  these  laws  are  codified  into- 
statutes  it  would  be  wiser  to  accept  these  as  the  basis  of  conduct ;  in 
fact,  the  existence  of  a  nation  as  a  united  body  seems  to  depend  upon 
the  observance  of  laws  which  have  been  agreed  to  by  a  majority ;  other- 
wise, if  each  may  do  what  seems  good  in  his  own  eyes  the  body  politic 
of  the  people  must  disintegrate  into  jarring  units  with  certain 
dissolution  of  the  nation  not  far  oft'. 

It  has  been  objected  to  the  legal  test  that  it  is  insufficient  for  the 
purpose  intended  :  it  cannot,  in  a  large  majority  of  cases,  enable  us  to 
distinguish  the  insane  homicide  from  the  sane  criminal.  Many  insane 
jyersons  have  committed  acts  which  they  knew  to  be  wrong,  and  of  the 
criminality  of  which  they  were  at  the  time  perfectly  conscious.  They 
have  been  knoAvn  to  murder  others,  in  order  to  receive  punishment  of 
death  at  the  hands  of  the  law  ;  and  therefore  they  must  have  been 
conscious  of  the  wrongfulness,  or  rather  of  the  illegality,  of  the  act 
which  they  were  perpetrating,  and  have  known  that  they  were 
committing  an  off"ence  against  the  laws  of  man. 

The  legal  test  of  a  knowledge  of  the  nature  of  the  crime,  or  of  right 
and  wrong,  is  a  frequent  cause  of  inconsistent  and  even  conflicting 
verdicts.  The  case  of  Eeg.  v.  Westron  (C.  C.  C,  February,  1856) 
furnishes  a  curious  illustration  of  this : 

The  prisoner  was  charged  with  the  murder  of  Mr.  Waugh.  On  some  provoca- 
tion, partly  real  and  partly  based  on  an  exaggerated  view  of  his  rights,  the  prisonei 
shot  the  deceased  in  open  day  in  a  pnbHc  thoronghfare.  The  only  question  there- 
fore for  the  jury  was  the  state  of  mind  of  the  prisoner  at  the  time  of  the  act.  it 
was  proved  hat  he  was  ill-tempered  and  violent  about  trifles ;  bu  he  had  an  acute 
knowledge  of  business,  and  lived  by  himself  in  various  lodgings.  The  persons  with 
whom  hf  had  associated  deposed  that  his  conduct  was  so  strange  and  unreasoimble 
at  times  that  they  were  glad  to  get  rid  of  him  as  a  lodger.  Evidence  was  also  given 
to  the  effect  that  several  members  of  his  family  had  been  msane,  and  that  the 
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•u-    .If  thvpo  voars  proviouslv  hnd  suffered  from  mental  excitemont, 
prisoner  lumself  thiee  jeais  „nroasixrv.    The  med  cal  witnesses 

but  it  was  not  such  as  to  ^'^nder  restian  t  "^^to  o  "  mind  as  to  be  incapable 
declined  to  say  that  the  prisoner  was  ns  ot  mmt  ^^^1^,^^^ 

of  knowing?  that  the  ^^^^  such  an  act  wL  wrong.  On 

that  many  lunatics  would  he  peiiect  y  w^^  prisoner  must  have  known 

this  it  was  contended,  ^'^-J^fJ^^;'^^^^^  as  usual,  directed  to 

what  he  was  doing,  he  was  ^^^^^  i^een  in  such  k  state  of  mind,  at  the 

St^'^^^^J'Z^S:,^?^^^^'^^  nol'S.'iZo  „aun.e  and  quality  o,  tte  act. 
or  the  distinction  between  right  and  wi'ong. 

•  Of  course,  upon  the  medical  evidence  the  jury  had  no  option  but  to 
find  the  prisonei  guilty  of  "  wilful  murder,"  but  they  recommended  him 
to  mercy  on  account  of  an  alleged  "  predisposition  to  insanity       1  his 
verdict  was  tantamount  to  "  not  guilty  on  the  grouiid  of  insanity,  and 
sentence  of  death  was  therefore  simply  recorded.  Under  such  a  verdict 
the  iudges  appear  to  have  felt  that  the  usual  punishment  of  death  for 
wilful  murder  could  not  be  carried  out.     The  jury  were  bewildered  by 
the  test  of  guilt  suhmitted  to  them  :  they  appear  to  have  considered  the 
man  insane,  but  that  his  insanity  had  not  reached  the  legal  standard 
of  an  entire  absence  of  knowledge  of  right  and  wrong.    1  he  general 
history  of  the  prisoner  and  his  crime  tended  to  show  insanity,  but  there 
was  no  reason  to  believe  that  it  had  reached  that  point  at  which  there 
is  a  loss  of  all  knowledge  of  the  nature  and  quality  of  an  act  per- 
petrated, or  of  its  unlawfulness.     On  the  contrary,  the  prisoner 
deliberately  shot  the  deceased  out  of  revenge  for  a  supposed  injury ; 
his  whole  conduct  showed  that  he  knew  the  act  was  illegal,  but  he 
set  the  law  at  defiance.    A  man  actuated  by  mere  brutal  recklesspess 

could  have  done  no  more.  -  j  j- 

Some  medical  men  think,  if  they  discover  a  delusion  m  the  mind  of 
an  accused  person,  that  he  is  necessarily  irresponsible  ;  but  the  theory 
of  the  law  as  laid  down  by  the  judge  in  McNaghten's  case  (ante)  is, 
that  notwithstanding  a  person  labours  under  a  delusion,  if  lie  com- 
mits an  act  which  he  knows  to  be  contrary  to  law,  he  is  liable 
to  punishment.    Mayo  observes  that  the  very  case  which  elicited  this 
answer  proves  that  the  practice  is  not  in  accordance  with  theory  : 
"  The  adequacy  of  McNaghten  to  comprehend  the  criminal  nature  of 
the  homicidal  act  for  which  he  was  tried  was  unquestionable,  yet  he 
was  acquitted  on  the  plea  of  insanity,  Avithout  the  smallest  reference  to 
the  conditions  on  which  alone  it  is  exculpatory,  although  they  had  been 
distinctly  set  forth  as  not  complied  with  in  the  opening  speech  of  the 
Attorney-General.     The  prisoner  was  pronounced  to  be  insane  by 
several  medical  witnesses,  and  on  this  evidence  the  judge  stopped 
the  case,  and  directed  an  acqviittal,  without  going  into  the  question 
whether  the  prisoner  was  or  was  not  ignorant  of  the  illegal  nature 
of  his  act.    In  his  address  to  the  jury,  he  used  the  ambiguous 
expression  of  a  knowledge  of  '  right  and  wrong '  (not  '  legal  and 
illegal')  as  absent  in  McNaghten's  mind"   ("Med.  Test.,"  p.  86). 
The  terms  "right  and  wrong,"  thus  used,  are  certainly  vague  and 
undefined.    If  that  which  is  legal  is  right,  and  that  which  is  illegal  is 
wrong,  it  would  be  only  proper  to  discard  the  words,  "  of  a  knowledge 
of  right  and  wrong,"  and  place  the  question  before  the  jury  in  accord- 
ance with  the  answers  given  by  the  judges  in  McNaghten's  case,  namely, 
whether  the  prisoner  knew  at  the  time  of  committing  the  act  that 
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It  was  contraiT  to  the  law  of  the  land.  The  test  of  responsibility 
assumed  by  it  is  purely  theoretical,  and  such  tliat  it  cannot  be  strictly 
carried  into  practice.  With  this  admission  it  appears  unnecessary  to 
occupy  space  with  metaphysical  discussions  regardinjr  criminal  respon- 
sibility :  for  however  defective  the  rules— if  the  practice  of  the  la\v  be  in 
any  one  case  m  conformity  with  that  which  has  been  advised  by  writers 
on  the  medical  jurisprudence  of  insanity,  although  it  may  be  adverse 
to  the  theory  on  which  it  is  professedly  based,  that  is  all  with  which 
we  have  to  concern  ourselves— the  principle  is  admitted.  The  great 
defect  in  the  English  law  is,  not  that  it  will  go  even  to  the  full  extent 
of  exculpating  a  person  who  has  committed  a  crime  with  a  full  know- 
ledge of  its  illegality,  and  under  what  may  be  called  an  "  uncontrollable 
impulse,"  or  an  impulse  which  his  reason  was  not  sufficient  to  control, 
but  the  uncertainty  of  its  application.  The  cases  referred  to  show  that 
an  acquittal  on  the  plea  of  insanity  is  on  some  occasions  a  mere  matter 
of  accident. 

Opinion  of  the  Jury.— There  is  nothing  more  certain  than  the 
uncertainty  of  the  honest  opinion  of  the  individuals  composing  a  jury, 
consequently  there  need  be  no  surprise  at  the  very  varying  verdicts 
which  are  returned  as  to  the  sanity  or  insanity  of  a  criminal.  It  is 
not  only  the  evidence  that  the  jurymen  have  to  weigh  and  consider,  but 
the  attitude  and  demeanour  of  the  witnesses  who  give  the  evidence. 
These  latter  factors  can  never  be  expressed  in  print,  and  it  is  therefore 
permissible  to  assume  that  verdicts  are  perhaps  not  so  wildly  contradic- 
tory as  may  appear  in  merely  reading  reports  of  trials,  but  it  is  impossible 
to  ayoid  the  reflection  that  a  jury  is  a  most  unsatisfactory  body  to  decide 
the  important  question  of  the  sanit}^  of  a  criminal. 

There  can  be  no  doubt  that  the  strongest  factor  in  the  situation,  and 
one  which  leads  to  many  verdicts  of  "  guilty  but  insane,"  is  the  nature 
of  the  punishment  inflicted  upon  murderers ;  there  is  an  innate  and 
growing  objection  in  the  minds  of  jurymen  to  condemning  a  fellow 
creature  to  the  revolting  punishment  of  death  by  hanging  with  all  its 
inevitabl}'^  attendant  details  of  cruelt}'-,  and  so  long  as  this  remains  the 
barbarous  j)enalt3'  of  murder  so  long  will  skilful  counsel  be  able  to 
prejudice  a  jury  most  strongly  in  favour  of  a  verdict  of  insane. 

It  is  true  that  when  the  evidence  of  insanity  is  very  strong  indeed 
the  judge  can  on  his  own  responsibility  stop  the  trial,  but  cases  of  such 
obvious  nature  hardl}^  come  under  discussion  in  the  ordinary  sense  of 
discussing  criminal  responsibility ;  they  can  only  be  considered  in  an 
argument  for  altering  the  method  of  execution  from  hanging  to  "  lethal 
chamber  while  asleep,"  a  subject  as  yet  hardly  within  the  horizon  of 
l^ractical  politics,  though  one  of  profound  interest,  and  one  that  the 
editor  hopes  may  some  daj^  come  to  the  front. 

For  the  editor's  personal  opinion  on  the  difficulty  and  the  way  out 
of  it  vide  B.  M.  J.,  September,  1904. 

The  Plea  in  Cases  of  Poisoning. 

In  Clififord  Allbutt's  "  System  of  Medicine,"  vol.  8,  pp.  438-457,  is 
a  very  excellent  article  on  criminal  lunacy  in  England  by  David 
Nicolson,  for  some  years  medical  superintendent  of  the  Broadmoor 
Criminal  Lunatic  Asylum,  an  article  which  should  be  read  by  all 
interested  in  the  subject. 
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It  is  there  (v  451)  stated  that  out  of  200  people  executed  seven  paid 

in  cases  of  murder  by  poison  has  general  y  en  led  m  ^^^l^l^'  ^^^^^^^ 
theve  nuiy  even  have  been  proof  of  hereditary  ^^^^ '  (^^'^^^•jj^^f^^^^ 
c       ..«f  w,-,if  Ac!£5   1844-  and  i?cf/.  v.  AUnutt,  O.  O.  O.,  ijecemuei, 
I'sTr  St^^^^  i-dfcates  malice  and  deliberation  n  a 

ireater  degree  than  it  Uuld  be  in  general  safe  to  admit  as  coexisting 
a  s  at^e  of  irresponsible  insanity.    Alison,  however,  mentions  one 
case  of  acquittal  (Sparrow,  1829)  in  which  this  plea  was  admitted. 

The  woman  pom-ed  a  large  quantity  of  oil  of  vitiiol  doxro  the  throat  of  her  o^m 
child  sheX/i-r  to  a  neighbom-'8  house  in  a  state  of  evident  derangement 
ay^g  that  she  had  killed  t£e  devil.  This  was  a  ^f^-^^^ZTrfn  llea  y 
insanftv  was  proved,  and  she  was  acquitted.  ("  Cnm.  Law,  p.  648.)  i^efi^.  v. 
Vme  iG  0  C  July  1862)  the  prisoner,  a  respectable  woman,  was  charged  with  the 
m?ud£"of  he  'tw7c'hildi-en,  by  poisoning  them  with  strychnme.  The  act  was  done 
wSl  great  deliberation  and  forethought,  the  poison  was  pm-chased  ?^der  Mse 
pretences,  and  there  was  an  entii-e  absence  of  motive.  She  was  acquitted  on  the 
ground  of  insanity. 

This  was  considered  to  be  a  case  of  impulsive  mania,  as  there  was 
nothing  to  indicate  intellectual  insanity.  There  was  an  hereditary 
tendency  to  insanity,  coupled  with  the  ellects  of  prolonged  nursing  and 
general  constitutional  debility ;  but  Hood's  minute  inquiries  brought 
out  facts  which  showed  that  the  prisoner  had  laboured  under  disease 
which  might  have  affected  her  mind,  and  have  deprived  her  of  the 
proper  control  of  her  actions.  He  stated  that  on  his  first  visit  to  her  in 
Newgate  he  learnt  that  during  the  later  months  of  suckling  she  had 
been  mentally  overworked  and  subjected  to  great  anxiety  and  fatigue. 
"When  worried  by  her  business  transactions  she  suffered  from  a  pamful 
sensation  in  the  interior  of  the  cranium,  on  the  surface  of  the  bram, 
and  which  she  spoke  of  as  "  perspiring  of  the  brain  "—a  symptom 
often  complained  of  by  patients  who  suffer  from  mental  disease  as 
giving  a  creeping,  irritating  feehng,  but  never  more  graphically  described 
than  by  Mrs.  Vyse.  It  is  indicative  of  morbid  action  of  the  brain, 
which  is  manifested  by  examination  after  death.  He  considered  Mrs. 
Vyse  to  be  suffering  from  cerebral  disease,  which  rendered  her  at  the 
time  of  the  murders  an  irresponsible  agent. 

The  impulse  to  violence  may  be  dormant  for  weeks  or  months,  and 
then  show  itself  by  a  suicidal  or  homicidal  act ;  but  such  is  the  result 
and  not  the  proof  of  mental  disease.  The  case  of  Christiana  Edmunds 
{Reg.  V.  Edmunds,  C.  C.  C,  January,  1872)  is  in  this  respect  of  some 
interest. 

The  woman,  Eet.  43,  moving  in  a  respectable  sphere  of  society,  was  charged  with 
the  murder  of  a  boy  at  Brighton  on  June  12th,  1871.  The  deceased  ate  some  sweets 
purchased  in  a  confectioner's  shop,  and  died  in  a  short  time  with  the  sjnnptoms  of 
poisoning  with  strychnine ;  and  strychnine  was  found  in  his  stomach.  The  prisoner 
had  procured  sweets  from  this  shop  by  the  agency  of  boys,  and  having  deliberately 
poisoned  them  with  strychnine,  returned  them  to  the  shop.  She  had  herself  ou 
various  occasions  loft  poisoned  sweets  about  in  shops.  How  manj"-  persons  had 
suffered  from  this  cold-blooded  and  reckless  act  is  not  known,  but  she  had  previously 
attempted  to  poison  the  wife  of  a  medical  man  ;  and  she  imputed  the  poisonings  to 
the  carelessness  of  the  confectioner.  Ho  was  able  to  show  that  his  sweets  as  pur- 
chased were  wholesome,  and  by  a  chain  of  circumstances  the  crime  of  poisoning 
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them  was  clearly  fixocl  upon  the  prisoner.  She  had  shown  much  cunning  in  her 
proceedings.  Sho  had  procured  stiychnine  on  four  different  occasions  unde  fake 
pretences  and  had  LoiTowed  the  poison-book  of  a  druggist,  and  torn  out  the  eaves 
to  conceal  the  fact  that  she  had  purchased  the  poison. 

_  The  defence  was  insanity,  but  there  was  no  proof  of  intellectual 
insanity.  She  had  shown  all  the  skill  of  an  accomplished  criminal  in 
cariymg  out  her  plan  of  general  poisoning,  and  in  using  the  most 
artiul  means  to  conceal  it  and  to  throw  the  imputation  upon  the  con- 
fectioner. Impulse  could  hardly  be  pleaded,  for  her  criminal  acts  were 
extended  over  weeks  and  months.  She  was  convicted.  She  then,  with 
a  view  of  averting  or  delaying  punishment,  put  in  a  false  plea  of 
pregnancy  m  bar  of  execution.  The  capital  sentence  was  subsequently 
commuted,  and  the  prisoner  was  sent  to  Broadmoor  A.sylum  on  the 
statement  that  she  was  of  unsound  mind. 

It  appears  that  her  father  had  died  in  a  lunatic  asylum  when  of 
middle  age,  having  suffered  for  years  before  his  death  from  homicidal 
and  suicidal  mania ;  her  brother  died  at  Eaiiswood  Asylum,  an  epileptic 
idiot ;  her  grandfather  was  a  subject  of  cerebral  disease  ;  her  sister 
suffered  from  hysteria;  other  relations  were  afflicted  with  nervous 
diseases  of  some  kind ;  and  she  herself  appears  to  have  exhibited,  some 
eighteen  years  before,  symptoms  of  hysteria  and  hysterical  paralysis. 
{Lancet,  1872,  1,  pp.  89,  107,  734;  and  Med.  Times  and  Gaz.,  1872, 
l,pp.  71,  100,  111.)  This  proved  hereditary  tendency  to  insanity  in 
her  family  was  the  main  cause  of  the  commutation  of  the  capital 
sentence.  If  we  except  the  nature  of  the  crime,  showing  as  it  did  an 
utter  recklessness  for  human  life,  there  was  nothing  to  indicate 
unsoundness  of  mind  either  in  a  medical  or  a  legal  sense  in  this 
woman.  The  only  evidence  of  insanity  would  be  the  atrocity  of  the  act 
itself;  but  on  this  ground  Mary  Ann  Cotton,  executed  at  Durham  for 
murder  by  poison,  might  have  equally  been  pronounced  insane.  There 
was  evidence  that  this  woman  had  destroyed  with  arsenic,  in  the  most 
reckless  manner,  children,  husband,  relatives,  and  friends,  to  the 
number  of  twenty  persons.  She  sent  her  son,  for  whose  murder  she 
was  tried,  to  procure  the  poison  with  which  she  subsequently  killed 
him  ;  but  this  woman  was  condemned  and  executed.  She  could  not 
plead  hereditary  taint  nor  hysteria  of  ancient  date. 


Points  which  Help  in  Deciding  as  to  the  Sanity  or 
Insanity  of  a  Criminal. 

In  a  work  on  medical  jurisprudence  it  would  be  obviously  out  of 
place  to  discuss  these  at  all  fully.  At  the  same  time  it  is  impossible  to 
pass  them  by  entirely  without  notice. 

There  are  three  directions  in  which  evidence  of  the  insanity  of  a 
criminal  maj^  be  sought : 

1.  In  his  family  histoiy. 

2.  In  his  personal  history  at  the  time  of  and  previous  to'  the 

offence. 

3.  In  the  surroundings  of  the  offence  itself. 

1.  Family  History.— This  has  been  already  sufficiently  discussed ; 
vide  pp.  819  et  seq. 
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2.  Previous  Personal  History.^^^  t't^ZcZ^ 
amount  of  discretion  veauived  here,         f  If  ,ve  exclude 

the  accused  previous  to  his  one  has  only  to 

congenital  cases  i-f^f^'/lZ^'^^^^^^^  bv  a 

draw  attention  to  tlie  fac   tha   ve  |  ^^^^^  ^^     "^.^^^^^  that  the  crime 
change  in  character  to  f^'^^^'f'^^'^^'^^ 

conM  the  ^-^-JJ^;.;-  ;te^^  iiLnityis  a  great 

ust  conclusion.  '^^^j.^Vekisions  may  have  been  carefully  con- 

stumbhng-block  {vide  p.  806)  •  f them  to  the  front, 
cealed  until  the  commission  of  the  ciime  ^'^^^  .  Suicide," 
(For  further  discussion  vide  Allbutt,  8,  p.  UH,  etc. ,  aiso 

St  in'iSeMor's  opinion,  a  very  f^ng  argum.it ^m^^^^^^ 

the  statement  that  lunacy  is  never  cured,       .^^^f^  J"  ' lenroduce  the 
rence  of  the  social  stress  can  be  guaranteed  not  to  lepioauce 

"^t'conSr;ith  the  personal  history  the  thi.e  ^oUowin^tr^ 
-viz.,  epilepsy,  the  puerperium,  and  delusions-stand  out  m  consider 

'^^'i^pll'L.-Epilepsy  is  undoubtedly  due  to  disorder  of  the  brain 
and  is  hence  regarded  as  only  one  branch  of  the  tree  of  insanity.  The 
existence  of  epilepsy  in  an  individual  will  not,  however,  be  regarded  as 
SeiTng  i  s  subfect  irresponsible  for  his  acts  unless  it  can  be  clear  y 
shots  that  the  disease  is' of  such  a  kind  as  to  bring  the  personmto 
conformity  with  the  legal  tests  elsewhere  laid  down. 

Sepsjvaries  greatly  in  degree  :  it  may  be  so  sbght  as  to  aUow 
its  sub  ctTo  ostenily  fulfil  all  the  duties  of  life  m  ^-^^^^ 
or  it  may  gradually  lead  to  entire  degeneration  of  the  mmd    oi  it 
may  cause  the  sufferer  to  be  at  times  niaiiiacal.  _  It  is  common  too,  to 
meet  with  cases  in  which,  immediately  before  or  immediately  a  e^ 
an  outburst  of  uncontrollable  fury  of  the  most  destructive  kind  takes 
p?ace  (Savage).    But  it  is  doubtful  whether,  if  an  epileptic  comm  ts 
a  crime  lon|  after  a  preceding  fit,  and  the  crime  is  not  soon  followed  by 
a  fit,  the  person  should  be  regarded  as  irresponsible.  This  q^^estion  was 
raised  in  the  case  of  Reg.  v.  Wood  (Lewes  Ass.,  April,  1892),  wheie 
the  prisoner,  a  man  £et.  29,  had  committed  a  rape  on  a  young  child 
and  then  throttled  her.    Evidence  was  given  of  '  fits     at  the  age  ot 
two  years,  in  one  of  which  he  foamed  at  the  mouth  and  bit  his  tongue. 
There  was  no  evidence  of  any  seizure  between  this  date  and  the 
commission  of  the  crime,  when  he  was  very  drunk,    iwenty  days 
later,  and  when  he  had  aheady  been  eighteen  days  m  custody,  he  had 
a  fit,  which  was  pronounced  by  Eoss   to  be  genuinely  epileptic. 
Saunders  gave  evidence  in  favour  of  the  prisoner's  irresponsibility ; 
but  the  prisoner  was  convicted.  i     i  ij 

To  be  satisfactory  as  evidence  of  irresponsibility,  not  only  should 
definite  fits  be  proved  to  have  occurred  previous  to  the  commission  of 
the  crime,  but  these  fits  should  also  be  proved  to  have  produced  marked 
mental  deterioration  in  their  subject. 
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P«e?perflZMama.-Women  wlio  have  been  recently  delivered  are  liable 
to  sudden  attacks,  in  which  a  disposition  to  murder  the  r  off^^^^^^^^ 
niost  marked  symptom.    This  has  long  been  known  and  i ecSs^d^W 

betoie  the  tJmd  day— often  not  for  a  fortnight,  and  in  some  instances  not 

Ism^dXtTe^:^^^^^^^  '''""I-  ''^''y-"-^  casl^s  Simpson 

oDsenea  tliat  tlie  attack  occurred  m  twenty-one  betwppn  iha  fifti,  a„.i 

peiiod  IS  at  or  about  the  commencement  of  lactation,  and  between  that 

do       d^ff ''"^     '  f ''''''  ^i^^l^arges  (lochia).    The  symptoms 

do  not  d  flfer  from  those  of  mama  generally,  but  it  may  assume  any 
of  the  other  forms  of  msanity  ;  and  in  one-half  of  the  cases,  it  may  be 
traced  to  hereditary  tendency. 

According  to  Burrows,  there  is  delirium,  witli  a  childish  disposition 
for  harmless  mischief.    The  woman  is  gay  and  joyous,  laughing, 
smgmg,  loquacious,  inclined  to  talk  obscenely,  and  careless  of  every- 
thing around.    She  imagines  that  her  food  is  poisoned;  she  may 
conceal  the  suspicion,  and  merely  avoid  taking  what  is  offered  to  her 
bhe  can  recognise  persons  and  things ;  and  can,  though  perhaps  she 
will  not,  answer  direct  questions.   Occasionally  there  is  great  depression 
ot  spirits,  with  melanchoHa.    These  facts  are  of  some  importance  in 
reference  to  cases  of  alleged  child-murder.    This  state  may  last  a  few 
hours,  or  for  some  days  or  weeks.     The  murder  of  the  child  is 
generally  either  the  result  of  a  sudden  fit  of  delirium,  or  a  sudden 
impulse,  with  a  full  knowledge  of  the  wickedness  and  illegality  of  the 
act ;  so  that  the  legal  test  of  responsibility  of  a  knowledge  of  right  and 
wrong  cannot  be  applied  to  such  cases,  except  on  the  assumption  that 
insanity  already  exists  and  taints  the  consciousness  of  the  individual. 
Women  have  been  known  to  request  the  attendants  to  remove  the  child, 
but  have  afterwards  taken  an  opportunity  to  destroy  it.    Such  cases' 
are  commonly  distinguished  from  deliberate  child-murder  by  there 
being  no  motive,  no  attempt  at  concealment,  nor  any  denial  of  the  crime 
on  detection.    Several  trials  involving  a  question  of  puerperal  mania 
have  been  decided,  generally  in  favour  of  insanity.    Among  these  is 
that  of  Reg.  v.  Byder  (C.  C.  C,  March,  1856).    There  was  an  entire 
absence  of  motive  in  this  as  in  most  other  cases  of  a  similar  kind.  The 
mother  was  much  attached  to  the  child,  and  had  been  singing  and 
playing  with  it  on  the  morning  of  its  death.    She  destroyed  the  child  by 
placing  it  in  a  pan  of  water  in  her  bedroom.    The  medical  evidence 
proved  that  she  had  been  delivered  about  a  fortnight  previously — 
that  she  had  had  an  attack  of  fever,  and  that  she  had  probably 
committed  the  act  while  in  a  state  of  delirium.    She  Avas  acquitted 
on  the  ground  of  insanity :  and  Erie,  J.,  remarked  that  it  was 
evidently  a  case  in  which  the  insanity  was  only  temporary,  and  the 
prisoner  might  be  restored  to  her  friends  on  a  representation  being 
made  in  the  proper  quarter.    In  most  of  these  cases  it  will  be  found 
that  women  are  fully  aware  of  the  nature  of  the  act,  and  that  it  is 
contrary  to  the  laws  of  God  and  man  :  they  even  make  efforts  to 
resist  it,  but  they  are  unable  to  control  their  actions  like  persons  in  a 
normal  state. 

The  following  case,  which  occurred  in  1904,  is  a  good  illustration 
of  puerperal  insanity,  and  also  is  one  of  those  cases  upon  which  [the 
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editor  relies  in  stating  that  it  is  never  safe  to  expose  a  person  who  has 
been  in  an  asylum  to  the  strain  that  tends  to  lunacy. 

In  the  Battorsoa  Coroner's  Court,  Mr.  Jolin  Troutbock  hold  an  inciuiiy,  early  in 
1904,  as  to  the  death  of  Annie  Chance,  aged  nine  weeks,  daughter  of  a  paperhanger, 
living  at  Trollope  Street,  Clapham,  who  died  from  the  effects  of  injuries  received 
through  being  thr-own  out  of  a  window  by  her  mother.  The  child's  father  stated 
that  his  wife  since  her  confinement  had  complained  of  pains  in  her  head.  On 
Thursday  morning  he  left  her  in  bed  with  the  baby,  and  ten  minutes  later  met  the 
landlady,  who  informed  him  that  the  child  had  been  injiu-ed.  Kate  Keepence,  the 
landlady,  explained  that,  at  6.30  on  Thursday  morning  she  heard  a  peculiar  noise 
in  Mrs.  Chance's  bedroom,  and  on  going  upstairs  was  informed  by  her  that  she  had 
dropped  her  baby  out  of  the  window.  Witness  found  the  infant  in  the  garden,  and 
took  it  to  a  doctor.  Snb-Div.  Inspector  Hamilton,  W  Division,  said  that  the 
woman  had  been  certified  as  a  lunatic,  and  was  now  in  Banstead  Asylum.  The 
child  died  three  hours  after  it  was  injured.  Her  skull  was  fractured  in  six  places, 
and  nine  ribs  were  broken.  It  was  added  that  the  mother  was  extremely  fond  of 
her  childi'en,  and  that  both  she  and  her  husband  were  teetotalers.  The  jury 
returned  a  verdict  of  wilful  murder  against  Martha  Ellen  Chance. 

The  Presence  of  Delusions. — This  conaes  very  near  to  re-opening 
the  Avhole  question,  for  delusional  insanity  is,  even  by  medical  men, 
accepted  as  a  more  or  less  distinct  class  of  insanity,  and  it  is  over 
delusions,  and  their  nature,  that  almost  all  the  differences  of  opinion 
between  medical  men  and  lawyers  arise.  The  existence  of  a  delusion, 
if  it  can  he  definitely  proved  to  he  genuine,  is  accepted  by  medical  men 
as  at  once  a  clear  proof  of  insanity,  but  the  lawyer  wants  more,  he 
wants  (and  rightly  too,  in  the  editor's  opinion)  it  proved  : — 1st,  that 
the  delusion  was  connected  with  the  offence  and  the  person  upon 
whom  the  offence  was  committed ;  2nd,  that  the  delusion  was  so 
dominant  in  the  mind  of  the  accused  as  to  annul  the  distmction 
between  right  and  wrong ;  3rd,  that  the  delusion  was  so  strong  as 
to  lead  to  an  irresistible  impulse  to  the  act  committed.  Against  such 
proofs  the  medical  mind  at  the  present  day  is  still  fighting  with  a  stupid 
philanthropy  which  does  more  credit  to  its  kindness  of  heart  than  to 
its  regard  for  the  real  welfare  of  society.  It  was  the  (assumed?) 
delusions  in  McNaghten's  mind  that  led  to  the  dicta  propounded  at 
the  commencement  of  this  discussion.  The  case  of  Dodwell,  the  man 
who,  in  1878,  was  tried  for  shooting  at  the  Master  of  the  Eolls  {Req. 
V.  Dodxoell,  C.  C.  C,  1878),  shows  the  results  to  which  this  sickly 
sentimentality  on  the  part  of  the  public  and  the  medical  profession 
may  lead,  for  in  1882  the  creature  Dodwell  made  a  murderous  attack, 
with  a  stone  m  a  handkerchief,  on  the  chief  medical  man  of  Broadmoor. 
\Vas  it  worth  while  to  try  to  save  such  a  life  ? 

3.  The  Surroundings  of  the  Crime  Itself.— It  must  be 
adinitted  that  there  are  exceptions  to  almost  every  one  of  the  followinc^ 
points,  but  judged  as  a  whole  they  form,  in  cases  of  doubt,  the  strongest 
evidence  it  is  possible  to  get  of  insanity. 

(a)  Accovi2ilices.—'nic  lack  of  the  power  of  combination  is  perhaps 
ot  all  others  tlie  most  striking  characteristic  of  lunatics,  hence  it  is  a 
practically  universal  rule  that  when  a  lunatic  commits  a  crime  he  does 
it  without  confiding  m  anybody  ;  obviously  the  same  may  be  true  of  a 
sane  criminal,  so  that  the  point  standing  alone  is  of  little  weight,  it 
must  be  taken  with  others.  5  > 

ih)  The  Motive —The  crime  of  a  lunatic  is  frequently  without 
motive,  or  rather  it  is  in  opposition  to  anything  that  could  be  called  a 
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sane  ^notive  A  man,  known  to  have  been  tenderly  attached  to  liis 
wife  and  children,  murders  them ;  a  fond  mother  de  troys  her  infa  1 
It  IS  hereby  assmned  or  implied  that  persons  who  arf  sane  never 
commit  a  crime  without  an  apparent  motive,  and  that  in  the  perpetra- 
tion of  a  criniinal  act,  an  insane  person  either  never  has  a  motive  or 
has  one  of  a  delusive  nature  only.  If  these  piopositions  we^^  tme  it 
would  be  easy  o  distinguish  a  sane  from  an  insane  criminal ;  but  the 
application  of  the  rule  wholly  fails  in  practice.  In  the  first  place  t  e 
non-discovery  is_  here  taken  as  a  proof  of  the  non-existeLe  of  a 
motive  ;  while  it  is  undoubted  that  motives  may  exist  for  many  atrocious 
criminal  acts  without  our  being  able  to  discover  them— a  fact  proved  bv 
the  numerous  recorded  confessions  of  criminals  before  execution,  in 
cases  in  which  until  these  confessions  were  made,  no  motive  for  the 
perpetration  of  the  crime  had  appeared  to  the  acutest  minds.  In  the 
case  ot  Courvoisier,  who  was  convicted  of  the  murder  of  Lord  William 
Kussell  m  1840,  it  was  an  undue  reliance  upon  this  alleged  criterion 
(before  the  secret  proofs  of  guilt  accidentally  came  out),  which  led  many 
to  believe  that  this  man  could  not  have  committed  the  crime  ;  and  the 
absence  of  motive  was  urged  by  his  counsel  as  the  strongest  proof  of 
his  innocence.  It  was  ingeniously  contended  "that  the  most  trifling 
action  of  human  hfe  had  its  spring  from  some  motive  or  other."  This 
IS  undoubtedly  true,  but  it  is  not  always  in  the  power  of  a  man  untainted 
with  crime,  to  detect  and  unravel  the  motives  which  influence  criminals 
in  the  perpetration  of  murder.  No  reasonable  motive  was  ever  dis- 
covered for  the  atrocious  murders  and  mutilations  perpetrated  by 
Greenacre  and  Good,  yet  these  persons  were  very  properly  made 
responsible  for  their  crimes.  It  would  be  a  fatal  error  to  infer  insanity 
from  what  is  termed  the  inadequacy  of  motive. 

In  the  inquiry  whether  a  particular  man  committed  the  offence,  the 
consideration  of  motive  may  be  of  great  weight — of  very  little,  however, 
when  the  inquiry  is,  whether  the  man  who  did  it  is  insane.  On  the 
trial  of  Francis  for  shooting  at  the  Queen,  the  main  ground  for  the 
defence  was,  that  the  prisoner  had  no  motive  for  the  act,  and  therefore 
was  irresponsible  ;  but  he  was  convicted.  It  is  difficult  to  comprehend 
under  what  circumstances  any  motive  for  such  an  act  as  this  could 
exist ;  and  therefore  the  admission  of  such  a  defence  would  have  been 
like  laying  down  a  rule,  that  evidence  of  the  perpetration  of  so  heinous 
a  crime  should  iu  all  cases  be  taken  per  se  as  a  proof  of  the  existence 
of  insanity — in  other  words,  of  an  irresponsible  state  of  mind. 
Crimes  have  been  sometimes  committed  without  any  apparent  motive 
by  sane  persons,  who  were  at  the  time  perfectly  aware  of  the  criminality 
of  their  conduct.  No  mark  of  insanity  or  delusion  could  be  discovered 
about  them,  and  they  had  nothing  to  say  in  their  defence  ;  they  have, 
however,  been  held  responsible.  On  the  other  hand,  lunatics  confined 
iu  a  lunatic  asylum  have  been  known  to  be  influenced  by  motives  in 
the  peri3etratioii  of  crimes ;  thus  they  have  often  murdered  their 
keepers  in  revenge  for  ill-treatment  which  they  have  experienced  at 
tlieir  hands,  as  in  the  case  of  li.  v.  Farmer  (York  Spring  Ass., 
1837).  The  man  was  acquitted  as  insane,  while  the  clear  motive  for 
the  homicide  was  revenge  and  ill-feeling.  In  another  instance  the  act 
of  murder  was  perpetrated  by  a  lunatic  from  a  motive  of  jealousy  {Reg. 
V.  Goule,  Durham  Sum.  Ass.,  1846).    On  the  whole,  the  conclusion 
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with  respect  to  this  assumed  criterion  is,  that  an  absence  of  motive 
when  tliere  are  indications  of  insanity,  is  a  presumjition  in  favour  of 
the  person  being  insane  ;  but  the  non-discovery  of  a  motive  for  a 
criminal  act  cannot  of  itself  be  taken  as  a  proof  of  the  existence  of 
insanity  or  homicidal  mania  in  the  perpetrator.  On  the  other  hand, 
the  fact  that  there  exists  such  a  motive  (jealousy  or  revenge)  as  would 
instigate  a  sane  man  to  an  act  of  murder,  is  not  of  itself  a  proof  that 
the  person  is  sane  and  responsible. 

The  acts  of  the  insane  generally  arise  from  motives  based  on 
■delusion.    In  the  state  of  idiocy  an  act  of  homicide  has  been  com- 
mitted merely  as  a  result  of  imitation,  and  in  imbecility,  from  motives 
•of  an  absurd  and  unreasonable  kind.    Sutherland  furnishes  some  of 
the  particulars  of  the  case  of  a  young  man,  affected  with  imbecilit}^ 
upon  whom  an  inquisition  was  held  in  1843.    Pie  was  a  person  of 
■childish  manners,  and  among  the  symptoms  of  imbecility  there  showed 
itself  a  strong  propensity  for  watching  windmills.    He  particularly 
wished  to  be  tied  to  one  of  the  arms  of  the  mill  when  they  were  going 
round :  he  would  go  any  distance  to  see  a  windmill,  and  would  sit 
watching  one  for  days  together.    His  friends  removed  him  to  a  place 
where  there  were  no  mills,  in  the  hope  that  this  strange  propensity 
would  wear  away.    He  collected  a  number  of  lucifer-matches  and  set 
fire  to  the  house  where  Sutherland  attended  him,  with  a  view  that  he 
might  escape  during  the  confusion  to  some  imaginary  land  of  wind- 
mills; and  on  another  occasion  he  enticed  a  child  into  a  wood,  and,  in 
4ittempting  to  murder  it,  cut  and  mangled  its  limbs  with  a  knife  in  a 
horrible^  manner.    How  would  any  sane  person  have  connected  this 
propensity  for  windmills  with  the  attempts  at  arson  and  murder  ?  Yet 
it  turned  out  that  he  had  taken  the  resolution  to  commit  these  crimes 
in  the  hope  that  he  should  be  removed  to  some  place  where  there  would 
be  a  mill;  and  in  such  a  place  he  was  confined.    He  had  employed 
definite  means  to  secure  a  definite  result;  and  he  did  attain  his  end. 
In  R.  v.  Prince  the  motive  seems  to  have  been  simply  that  of  revenge 
for  fancied  neglect,  a  motive  very  powerful  with  reckless  sane  people, 
and  yet  the  prisoner  was  declared  to  be  insane.    For  the  following 
.anal3^sis  of  this  gross  miscarriage  of  justice,  the  editor  is  indebted  to 
Mr.  Stanley  B.  Atkinson. 


R.  v.  i?.^  Pr/«ce.-Eeferences,  1897,  Times,  lYtH  December  (p.  11),  rc  Murder  • 
r^Trial        ^^^^"^be^-  (P-  7),  re  Inquest;  1898.  Thus,  Hti  January  (p.  5)! 

Inquest  on  William  "Terriss"  Lewin,  before  Mr.  John  Troutbeck  ^oth 
December,  1897,  verdict   wilful  murder  by  the  man  Prince.     [PiSS  light 

coSi- '  '''''''  ^^""^""^  for  coroner's  jmy  to 

m'TW?'     ^^•'■"^^'C.  C  O.,  January  13th,  1898,  before  GhanneU,  J. 

(1)  Ihree  members  of  his  family  mentally  weak 

(2)  Prince  had  been  "  mentally  deranged  f rom "  inf ancj',  in  manhood  diseased 
vamty  and  intense  vindictivcness,  combined  with  the  grossed  deSs  ons  to  Suce 
a  character  capable  of  the  worst  excesses  "  (Times  leader)        ^"^^"^^^"^  ^o  pioduce 

U^  vi,Si^  S^'^'-^^^^t  provocation." 

t4)  Veidict .     We  find  the  prisoner  guilty  of  wilful  murder    We  ^-iv  tbnf  !,« 
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Medical  witnesses  : — 

_  1.  Fitch,  M.  B.  (SalisburyAsylum),  proved  a  relation  of  Prince's  had  died  irnder 
ms  care  eigut  years  provionsly. 

2.  Dr.  Bastian,  F.B.S.,  had  examined  Prince  (twice),  for  Home  Office 
"  Unsound  mind "—"  so  for  some  time."  "Mind  saturated  with  delusions  of 
persecution."  "Distress  and  anxiety  accentuate  condition."  "Incapable  of 
exercising  self-control  at  the  time."  "  Insane  persons  do  premeditate."  "  I  think 
his  power  was  interfered  with  by  these  delusions,  v,mch.  influenced  his  mind  to  a 
considerable  extent,  and  that  at  the  time  he  would  not  have  adequate  control  over 
his  actions,  and  would  not  understand  the  quality  of  the  act.  .  .  .  Where  a 
man  has  a  weak  brain  power,  he  has  a  weak  power  of  control." 

3.  Dr.  T.  B.  Hyslop  agreeing  with  2.  Delusions  of  persecution  (poisons- 
smells.  Regarded  himself  as  infallible  and  canying  out  the  will  of  God.  Without 
any  regret  for  his  act. 

4.  Dr.  Scott,  of  lioUoway  Goal. — He  only  knew  the  difference  between  right 
and  wrong  to  a  limited  extent. 

There  is  this  to  be  said  about  motive,  that  the  criminal  lunatic 
practically  never  murders  with  the  idea  of  acquisition  of  property,  he 
almost  invariably  has  a  motive  of  a  simple  personal  character^  revenge 
or  a  wish  to  slay  (Nicolson,  loc.  cit.).  In  old  men  lasciviousness 
certainly  suggests  insanity.    (Clilford  Allbutt,  loc.  cit.) 

The  following  case  is  copied  from  the  B,  M.  J.,  1,  1904, 
p.  406. 

On  February  4th,  Mr.  Justice  Ridley,  sitting  at  the  Oxford  Assizes,  heard  the 
case  of  R.  v.  Bond,  in  which  the  plea  of  insanity  was  raised  in  somewhat  unusual 
circumstances. 

Mr.  T.  Mordaunt  Snagge  appeared  for  the  prosecution  ;  Mr.  Cecil  Walsh  for  the 
defence. 

According  to  the  case  for  the  prosecution,  the  defendant,  who  was  sixty- thi-ee 
years  of  age,  was  charged  with  having  committed  indecent  assaults  upon  a  number 
of  little  girls.  Onlj^  two  charges,  however,  were  jn'oved  against  the  prisoner,  and 
the  facts  alleged  were  substantially  admitted. 

In  the  course  of  his  address  to  the  jury  Mr.  Walsh  stated  that  the  prisoner's 
father  had  suffered  misfortune,  with  the  result  that  Mr.  Bond  had  a  considerable 
struggle  to  educate  himself.  He  obtained  a  high  degree  at  Dublin  University.  He 
then  took  orders  and  became  a  master  at  various  schools,  and  finally  was  appointed 
mathematical  master  at  an  important  public  school.  Eventually  he  was  appointed 
chaplain  of  a  county  lunatic  asylum,  a  position  which  he  occupied  until  he  retired 
voluntarily  after  twentj^- seven  years'  service.  After  this  he  accepted  a  small  living, 
and  about  this  time  symptoms  of  mental  affliction,  which  led  him  to  commit  acts  of 
the  nature  complained  of,  began  to  manifest  themselves.  A  charge  having  been 
brought  against  him  of  an  act  of  indecency  with  a  little  girl,  it  was  dismissed  by 
the  magistrate  ;  but  the  accused  resigned  his  living,  and  went  to  live  near  Oxford 
with  his  wife,  who  was  seventy-two  years  of  age  and  very  infirm.  The  evidence  of 
experts  would  be  called  to  prove  that  the  prisoner  was  unable  to  exercise  any  will 
at  all  when  these  attacks  came  upon  him,  that  he  had  no  moral  judgment  in  the 
matter,  and  that  he  was  the  victim  of  incui-able  mental  disease. 

Dr.  Theophilus  Berkeley  Hyslop,  senior  physician  at  the  Bethlem  Royal 
Hospital,  London,  etc.,  called  on  behalf  of  the  defence,  said  that  he  had  visited  and 
examined  the  accused  on  February  2nd.  In  his  view  the  accused  was  suffering 
from  senile  brain  decay,  with  incompetency  to  manage  himself.  He  was  suffering 
from  vascular  degeneration  of  the  body  and  brain,  as  evidenced  by  the  actual  state 
of  the  arteries,  attacks  of  giddiness  with  temporary  confusion  and  loss  of  memory, 
and  numbness  of  his  limbs  which  had  progressed  during  the  last  eighteen  months. 
In  his  (the  witness's)  view  the  accused  was  undergoing  progressive  deterioration. 
When  questioned  as  to  the  acts  complained  of,  he  was  not  able  to  verify  or  deny  them. 
His  willpower  was  defective,  and  he  suffered  from  constantly  recurring  ideas  of  a  per- 
verse sexual  character  which  were  imperative  and  uncontrollable.  He  was  aware  of 
the  immorality  and  illegality  of  the  acts  attributed  to  him.  He  (the  witness) 
doubted  whether  the  law  could  relieve  him  fi-om  his  misery  or  clear  his  mind  of  the 
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/''^''^  -^^'^  recurring    The  accused  was  in  such  a  state  that  he 
in  luch  a^aso     '^'1'°^'"'^^""  '''"^  troatmont.    He  would  grant  a  lunacy  certificate 

^..vS''^"^  Mercior  gave  evidence  to  the  like  effect,  and  stated  that  he  would 
probably  have  granted  a  luuacy  certificate  in  the  circumstances. 

In  submitting  that  the  above  evidence  was  sufficient  to  sliow  that  tlie 
defendant  was  not  i-esponsible  for  his  actions,  Mi-.  Walsh  contended 
hat  the  opnnons  of  the  judges  in  McNaghten's  case  wei^  no  to 
be  aken  as  constituting  a  binding  rule  applicable  to  eveTv  case  and 
that  the  advance  of  medical  science,  togefhei-  with  the  n  o?e  r;ceit 

n;^ed  a.  having  laid  down  ^IS^^tne^^^ilTS 

morally  wron"   or  (r)  fmm  nr^r,^■■..^l^^       i  •  met.^''^       t'lfit  it  is 

default."  '  ''^^  produced  by  his  own 

to  distinguish  .^.t  from  Ton  "    '         ™^  '""^  ™-  ""able 

actions  ai  the  tiiM  L  comm  f  tr^l  ™'  responsible  for  his 

great  respect  for  tl   d'ZT  caUed  buH,  7""  '°  ^P''"''  ™* 

evidence  with  a  critical  mind  and  judS    t    C  ^''V  '^""'^ 
the  prisoner  knew  the  offence  w^s  a  'the         f    "  " 

If  he  did  not  know  it  was  wrong  he  is  entitled  to  ™l<^°;™'«<'d- 
consign  him  to  a  lunatic  asvimn  T  «  "'"M  'o  a  verdict  which  will 
mere  decay  of  the  f^cu  Ls  ;!T'.,  ""'"J"'^  repudiate  the  idea  that 
suflering  fJom  senlJl:  aj^  ^^tt^^l:  bk  f»  ^i'-"'  ^  "r"" 
you  to  exercise  your  common  sense  as  ^i  oTtl^^w^^^^^^^^^^  ' 

the  S™^;i'-  -;,dt'p:s:ed1  '"-■'^  f  ^-^'^S  and 

hard  labour.     "  ^'^  """""'s'  imprisonment  with 

ThilicS '^/^L"  cli^  'Lt'T'' 

wishes-the  victims  of  the  maniac  °"''°.f  '"^ 

reia^;:^t- ;\^;Ssts\^s  b;t tn^rtl''  itr 

rfiildren  ;  amongst  wom^n    e,e  'i  j^^^^  their  own 

of  180  where  the  person  ?,il  eT„Is  o.he,^,f""''',f"  °f  " 

men  out  of  totals  ol  200  sa  e  anTlnl  "        °™  <='"'''.  ""(l  iu 

£n'-\:,t£;n~^^^ 
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In  the  acts  of  sane  crimnials  one  person,  or  at  the  most  two,  may 
be  destroyed ;  but,  m  cases  of  homicidal  mania,  it  is  not  unusual  to 
find  a  wife  and  several  children  killed  by  the  husband,  or  four  or  five 
children  at  once  destroyed  by  the  wife.  A  repetition  of  these  atrocities 
IS  as  common  among  those  who  are  really  insane,  as  it  is  unusual 
among  the  sane.  No  motive  but  that  which  is  based  on  some  insane 
delusion  could  be  suggested  for  such  a  series  of  murders.  Thus, 
several  infants  may  be  found  murdered  by  a  mother,  who  admits  the 
act,  but  endeavours  to  account  for  it  by  asserting  that  she  wished  to 
convert  them  into  angels,  or  to  save  them  from  destitution  or  exposure 
to  worldly  temptations. 

The  following  is  a  very  common  type  : — 

At  the  Central  Criminal  Court,  in  May,  1904,  tefore  Mr.  Justice  Channell 
y.  liolkard).  Prisoner  had  resided  at  214,  Queen's  Eoad,  Upton  Park.  Shortly 
before  eight  o'clock  on  the  morning  of  April  24th  he  got  up,  leaving  his  wife  in 
bed,  and,  taking  with  him  his  son  Joseph,  went  out  of  the  room,  saying  it  was  his 
intention  to  go  and  get  breakfast  ready.  He  sent  out  his  cousin,  Marj-  Saunders, 
who  also  lived  in  the  house,  for  a  Seidlitz  powder.  As  soon  as  she  was  gone  he 
took  the  baby  on  to  the  landing  adjoining  an  attic,  cut  its  throat,  and  laid  it  on 
the  floor.  He  then  went  into  the  attic,  where  his  two  other  children,  Willie,  aged 
nine,  and  Grace  Florence,  aged  seven,  were  sleeping.  He  told  Willie  to  go  down- 
staii-s,  and  as  soon  as  he  had  gone  cut  Grace's  throat.  He  then  made  an  attempt 
to_  cut  his  own  throat,  and  also  wounded  himself  in  the  thigh.  He  was  found 
lying  on  the  floor  near  the  bed.  It  was  ui-ged  for  the  defence  that  the  prisoner, 
who  had  been  suffering  from  melanchoUa,  was  insane  at  the  time  he  committed 
the  crimes,  and  therefore  not  responsible  for  his  acts — a  view  which  was  supported 
by  the  evidence  of  Dr.  Scott,  medical  officer  of  Brixton  Prison.  The  jury  found 
a  verdict  accordingly,  and  prisoner  was  ordered  to  be  detained  during  His 
Majesty's  pleasure. 

(d)  The  Subsequent  Conduct  of  the  Person. — He  seeks  no  escape, 
delivers  himself  up  to  justice,  and  acknowledges  the  crime  laid  to  his 
charge.  This  is  commonly  characteristic  of  homicidal  mania ;  for  by 
the  sane  criminal  every  attempt  is  generally  made  to  conceal  all  traces 
of  the  crime,  and  he  denies  it  to  the  last.  A  case  occurred  in  1843 
which  shows,  however,  the  fallacy  of  this  criterion.  A  man  named 
Dadd  murdered  his  father  at  Cobham,  under  circumstances  strongly 
indicative  of  homicidal  mania.  He  fled  to  France  after  the  perpetration 
of  the  crime,  and  was  subsequently  tried,  and  acquitted  on  the  ground 
of  insanity.  On  the  other  hand,  it  must  be  remembered  that  sane 
persons  who  destroy  the  lives  of  others  through  revenge  or  anger,  often 
perpetrate  murder  openlj',  and  do  not  attempt  to  deny  or  conceal  the 
crime,  for  the  simple  reason  that  denial  or  attempt  at  concealment 
would  be  hoj)eless.  Again,  a  morbid  love  of  notoriety  will  often  induce 
the  sane  criminal  to  attempt  assassination  under  circumstances  where 
the  attempt  must  necessarily  be  witnessed  by  hundreds,  and  there  can 
be  no  possibility  of  escape.  The  attacks  made  some  years  since  upon 
the  life  of  the  Queen  are  sufiicient  to  bear  out  this  statement. 


Summary,  Cases,  and  General  Considerations. 

Stunmary. — These  considerations  lead  to  the  inference  that  there 
are  7io  certain  legal  or  medical  tests  whereby  lunacy  can  be  demonstrated 
to  exist.     Each  case  must   be  determined   by  the  circumstances 
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attending  it :  but  the  true  test  for  irresponsibility  in  all  doubtful  cases 
appears  to  be,  wliether  the  person  at  the  time  of  the  commission  of 
the  crime,  had  or  had  not  a  sufficient  power  of  control  to  govern  his 
actions  ;  or,  in  otlier  words,  whether,  knowing  the  act  to  be  wrong,  he 
could  not  avoid  the  perpetration  of  it.    This  involves  the  consideration, 
not  only  whether  insanity  existed  in  the  accused,  but  whether  it  had 
reached  a  degree  to  destro}^  not  a  consciousness  of  the  act,  but 
volition — the  Avill  to  do  or  not  to  do  it.     If  from  circumstances  it  can 
be  inferred  that  an  accused  person  had  this  power,  whether  his  case 
can  be  decided  by  the  above  suggestions  or  not,  he  should  be  made 
responsible  and  rendered  liable  to  punishment.    If,  however,  he  was 
led  to  the  perpetration  of  the  act  by  an  insane  impulse,  or,  in  other 
words,  by  an  impulse  which  his  mental  condition  did  not  allow  him  to 
control  (lesion  de  volonte,  Esquirol),  he  is  entitled  to  an  acquittal  as 
an  irresponsible  agent.    The  power  of  controlling  an  act  appears  to 
imply  the  existence  of  such  a  state  of  sanity  as  to  render  the  person 
legally  responsible  :  and  when  there  is  this  want  of  control,  it  may 
be  fairly  concluded  that  the  person  is  irresponsible  at  law.    Want  of 
self-control  is  one  of  the  most  marked  features  of  insanity.  According 
to  Eadcliffe,  it  is  a  symptom  in  all  cases,  and  what  is  important  in 
reference  to  resiDonsibility,  is  that  in  the  order  of  development  it  takes 
precedence  of  delusion.    Along  with  the  want  of  self-control,  there  is 
also  very  frequently  a  want  of  voluntary  power  generally.    The  lunatic 
as  a  rule  is  led  by  his  feelings  and  thoughts,  and  is  strangely  incapable 
of  exercising  his  will  effectuall}'.    Sometimes,  in  certain  directions  at 
least,  his  will  apj^ears  to  be  powerless  {Lancet,  1873,  1,  j).  472). 
Admitting  that  there  maj'^  be  some  difficulty  in  appl3dng  such  a  test,  it 
may  be  observed  that  one  somewhat  similar  to  this  is  constantlj' 
apj)lied  by  juries,  under  the  direction  of  our  judges,  to  distinguish 
murder  from  manslaughter  ;  and  it  is  quite  certain  that  sanity  and 
homicidal  mania  are  not  more  nicel.y  blended  than  those  shades  of 
guilt  whereby  manslaughter  passes  into  murder.    The  manner  and 
circumstances  under  which  a  crime  is  committed  will  often  allow  a  fair 
inference  to  be  drawn  as  to  how  far  a  power  of  self-control  existed  or 
was  exercised.    A  man  in  a  fit  of  mania  or  delirium  rushes  with  a 
drawn  sword  into  an  open  street,  and  stabs  the  first  person  whom  he 
meets ;  another,  worn  out  by  poverty  and  destitution,  destroys  his  wife 
and  children  to  prevent   them  from  starving,  and   then  probably 
attempts  to  murder  himself: — these  are  cases  in  which  there  is  a  fair 
ground  to  entertain  a  plea  of  irresponsibility.    But  when  we  find  a  man 
like  McNaghten,  who  shot  Mr.  Drummond  by  mistake  for  another 
person,  lurking  for  many  days  together  in  a  particular  locality,  having 
about  him  a  loaded  weapon ;  watching  a  particular  person  who  frequents 
tb at  locality  ;  not  facing  the  individual  and  shooting  him,  but  coolly 
waiting  until   he  had   an  opportunity  of  discharging   the  w-eapon 
unobserved  by  his  victim  or  others— the  circumstances  appear  to  show 
such  a  perfect  adaptation  of  means  to  ends,  and  such  a  power  of 
coiitrolHng  actions,  tliat  one  is  quite  at  a  loss  to  understand  why  a  plea 
of  u-responsibility  should  have  been  received  in  such  a  case.  The 
acquittal  was  the  more  remarkable  because  there  was  no  proof  of 
general  insanity,  and  the  crime  was  committed  for  a  sui)posed  injury. 
According  to  the  rules  laid  down  by  fourteen  of  the  fifteen  judges,' 
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from  questions  submitted  to  them  iai  connection  witli  this  case  this 
man  shoukl  certamly  have  been  convicted.  ' 

In  former  days  the  verdict  seems  to  liave  been  very  capricious  and 
accidental  m  its  leanings  ;  witness  the  two  following  cases  ■— 

charged  with  the  ^uiof  an  infant/sLr 

tion  and,  a  short  time  before  the  occun-ence,  had  shown  some  vioLnce  of  temper 
about  trivial  domestic  matters.  This  was  all  the  evidence  of  her  alir4r(LtellecSn 
insanity— it  we  except  that  which  was  furnished  bv  the        nf  i,!n^.rfr  ct^ 

of  the  act  she  had  committed ;  she  treated  it  as  a  crinTe,  mid  showed  mucS 
anxiety  to  know  whether  she  should  be  hanged  or  transported  TheS  wis  nS  the 
slightest  evidence  that  at  the  time  of  the  act,  or  at  any  time  previousry  she  had 
laboured  under  any  delusion  or  intellectual  aberration.  The  prisoner  was  am^tted 
Ztv^stw  uellj:  ^''^^^^^  ^"'^^  ^^^^  menstrSionTS 

The  existence  of  legal  insanity  in  this  case  was  an  inference  based 
solely  on  the  act  committed,  and  on  the  mode  in  which  it  was 
committed.  In  his  defence  of  Brixey,  Mr.  Clarkson  uttered  a  plain 
medical  and  legal  truth,  in  stating  that  "nogeneml  rules  can  be  applied 
to  cases  of  this  sort :  each  case  must  be  decided  by  the  peculiar  facts 
which  accompany  it."  Notwithstanding  the  precedent  to  the  contrary 
furnished  by  this  and  other  cases  of  a  similar  kind  (Reg.  v.  Snoswell, 
Med.  Gaz.,  vol.  47,  p.  569),  a  court  of  law  will  commonly  look  for  some 
clear_  and  distinct  proof  of  mental  delusion  or  intellectual  aberration 
■existing  previously  to  or  at  the  time  of  the  perpetration  of  the  crime. 
If  there  be  no  proof  of  delusion,  or  of  failure  of  intellect  on  the  part  of 
the  accused,  the  plea  of  impulsive  homicidal  insanity  may  still  be 
rejected. 

In  Reg.  v.  Burton  (Huntingdon  Sum.  Ass.,  1848),  the  prisoner  was  indicted  for 
the  murder  of  his  wife  by  cutting  her  throat.  It  appeared  that  he  had  no  motive  for 
killing  her— that  he  had  been  previously  unwell,  and  restless  at  night— that  he 
did  not  attempt  to  conceal  or  deny  the  commission  of  the  crime,  and  that  he 
expressed  no  sorrow  or  remorse  for  it  when  perpetrated.  The  medical  witness 
attributed  the  act  to  a  sudden  homicidal  impulse;  the  prisoner's  reason  was  not 
affected,  and  he  had  not  laboured  under  delusions.  The  judge  dissented  from  the 
medical  opinion,  because  the  excuse  of  an  irresistible  impulse  co-existing  with  the 
full  possession  of  reason  would  justifj'  any  crime  whatever.  The  facts  rendered 
it  probable  that  there  was  not  a  full  possession  of  reason  in  this  case  ;  there  was 
some  evidence  of  bodily  disease  which  may  have  affected  the  brain,  as  in  the  case 
quoted  by  Stephen,  J.  {ante,  p.  872).  No  rational  being  would  commit  an  act  of  this 
kind  under  the  circumstances  mentioned.  As  in  other  cases,  there  may  have  been 
delusions  springing  up  in  the  mind  suddenly,  and  not  revealed  by  the  previous 
conduct  or  conversation  of  the  accused.  There  appears  to  have  been  no  sti-onger 
reason  for  convicting  this  prisoner  than  for  convicting  Brixey.  He  was  neverthe- 
less found  guilty,  while  Brixey  was  acquitted. 

At  the  Northampton  Assizes,  November,  1897,  James  Shaw,  twenty-five,  was 
indicted  for  the  murder  of  a  little  boy  by  cutting  off  his  head  with  a  razor.  The 
sister  of  the  victim,  set.  10  {vide  p.  196),  gave  evidence  that  the  prisoner  had 
"  insulted  her,"  and  then  gone  off  with  her  brother,  who  was  found  with  his  head 
cut  off.    It  was  proved  that  the  prisoner  had  had  ' '  fits  "  as  a  hoj,  but  not  since. 

Dr.  Stevenson,  lecturer  at  Guy's  Hosj^ital,  and  scientific  analyst  to  the  Home 
Office,  deposed  to  receiving  from  Superintendent  Norman  the  blue  serge  suit  pro- 
duced. He  saw  stains  upon  the  jacket,  a  good  deal  from  the  left  breast  to  the  hip 
pocket,  on  the  right  breast,  near  the  right  cuff,  more  on  the  left  sleeve  between  the 
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elbows  ana  iu«  ^vll=^      :  •    '  '  fl,o  wnistooat  but  thoro  wore  on  tno  biuuoi^io 
stoins.    There  woro  no  stanis  on  the  vai^^J^^   mu  ^^.^^^^^^ 

betwixt  the  fork  and  the  knee  «  ;^°f^^^^^^^^  ,,„,,lysi.s  of  them.  They  were 
attemptto  take  the  stains  away,  and  witness  m  e  an ^  ^^^.^.^^ 
stains  of  manunalian  blood;   hat  was  to  say^^^  ^^^^  ^ 

whieh  suckled  its  J^l'^S,    '^^^^^^  Iho  difference  by  analysis 

old  when  ho  saw  It  on  Julj  \^,J,'^;„,i;f,-''°^^^^^^^^ 

between  human  blood  and  °f  ^^^^^^  determination, 
and  then  it  was  a  matter  "i  strong  mtoienco  -j^Q'^^    1  ^  j.^  evidence- 

Assuming  that  you  ^'^^  the^?^^^^^^^^^  to  commit  suicide  ; 

Ed.]:  the  case  ot  a  man  ^  l,e  was  fifteen  years  of  age 

a  m.in  who  lirms°l  as  -^^^^^^  ^^^^^  was  mJ^e  or  less  unconscious  for  three 
:;e"L'^!5:^^.a^^  point  P-They  would  point  to  a  man 

^'^T^Cti'TwrSmw^^^^^    yonv  satisfaction  that  the  prisoner.,,  the  alleged 

Smchi  °t  tilTthe  sweat  was  strelming  off  him  Assuming  that  at  Ws  the 
n  SoneJnevei  spoke  a  word  for  long  periods  together,  and  being  dull  and  despon- 
dent 5  you  were  satisfied  of  the  truth  of  these  facts,  m  what  direction  would  they 
pdnt  L^^ilrds  his  criminal  responsibility  ?-They  would  pomt  to  his  suffering 
from  delusions  either  from  drink  or  insanity.  , .         -ri^        n      •  <.  +^ 

Put  the  matter  of  drink  entirely  out  of  the  question  P-It  would  point  to 
delusions.  I  should  not  take  much  notice  of  punchmg  a  bag  of  shavings  ;  anybody 
who  nractised  for  boxing  might  do  that.  _  o    m,  vi  ,.„;„f 

Would  the  other  things  point  to  his  being  an  insane  man  ?-They  would  point 
in  that  direction,  and  he  ought  to  be  examined  by  one  skilled  lu  examining  the 

""'if^'ou  find  some  person  talking  and  muttering  to  himself  and  complai_ning 
of  feeling  queer  and  wanting  to  kiU  somebody,  what  would  that  point  to  .—If  the 
man  was  reaUy  expressing  his  feeUngs  it  would  point  to  insanity. 

Suppose  a  case  in  wHch  aU  the  things  I  have  put  to  you  were  proved  to  be  the 
past  history  of  the  deceased,  and  the  crime  itself  was  without  motive,  and  of  great 
ferocity,  would  not  all  that  point  to  the  fact  that  a  person  was  not  criminally 
responsible  for  his  actions  ?— Certainly  it  would  point  in  that  direction. 

Is  it  possible  for  a  man  to  do  aU  those  things  mentioned  in  cross-exammation 
and  yet  know  right  from  wrong  ?— I  think  a  man  might  do  all  these  things  and  yet 
know  right  from  wrong  in  the  ordinary  sense  of  the  term.  „        i  i 

Mr  Lee  F.  Cogan,  surgeon  to  the  prison  and  medical  officer  ot  the  boroiigli, 
said  he  had  had  prisoner  under  observation.  Witness  had  observed  that  the  man 
at  times  was  confused  and  unnatural  when  spoken  to.  When  spoken  to  about  the 
matter  he  was  charged  with  he  had  seemed  to  treat  it  with  levity.  Witness  had 
.seen  a  report  presented  by  Dr.  Bayley,  and  knew  he  had  the  evidence  of  the 
soldiers  and  Mi-s.  Hobbs  before  him.  Having  regard  to  all  that  evidence,  witness 
considered  prisoner  of  unsound  mind,  but  could  not  swear  that  that  unsoundness  of 
mind  existed  on  July  10th.  It  most  probably  would  have  been  in  existence  at  the 
time.— By  Mr.  Sills  :  Prisoner  seemed  to  understand  the  difference  between  right 
and  wrong,  but  there  were  occasions  when  witness  believed  he  did  not.  Witness 
did  not  think  prisoner  had  delusions.— By  Mr.  Chambers  :  The  condition  popularly 
called  half  asleep  and  half  awake  would  not  last  while  a  man  was  belabouring  a 
pillow.— By  the  Judge :  Ho  believed  the  state  of  the  prisoner  was  genuine. 

Dr.  Bayley,  resident  physician  at  St.  Andrew's  Hospital,  said  he  had  made 
diseases  of  the  mind  a  special  study,  and  had  been  thirty-three  years  at  St.  Andrew's 
Hospital,  and  before  that  five  years  Superintendent  of  Salop  County  Asylum.  Ho 
had  examined  prisoner,  and  had  certain  evidence  before  him.  One  soldier  told 
witness  that  prisoner  after  an  outbreak  told  him  ho  had  murderous  instincts.  On 
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October  6th  prisoner's  manner  was  very  strange,  and  when  questioned  as  to  what 
happened  on  the  daj'  of  the  crune  prisoner  laughed,  and  also  laughed  at  a  warder 
Witness  thought  prisoner's  manner  was  genuine.  On  October  20th  he  was  in 
much  the  same  condition,  and  when  asked  why  he  laughed  on  the  previous  occasion 
said,  "  I  know  that  when  you  talked  to  me  about  my  position  I  laughed.  I  could 
not  help  it.  Sometimes  a  dizzy  feeling  comes  over  me,  and,  although  "l  knew  it 
was  wrong  to  laugh,  I  could  not  help  it.  In  barracks  I  sometimes  had  these 
feelings,  and  sometimes  fainted  on  drill.  I  do  not  remember  the  things  the  other 
soldiers  say  occurred  in  barracks."  Witness  beUeved  prisoner  to  be  insane.  He 
should  say  his  mind  had  been  affected  for  some  time. 

By  Mr.  Chambers :  Do  you  think  on  July  10th  prisoner  would  have  been  in 
such  a  condition  as  to  do  a  cruel  act  without  knowing  it  was  wrong  ? — I  think  he 
was  suffering  from  homicidal  mania,  and  a  person  suffering  from  that  disease  might 
be  apparently  sane  at  the  time  he  committed  a  crime  under  an  impulse  he  was 
unable  to  control. 

Would  that  be  an  impulse  he  would  be  unable  to  control  if  a  policeman  were 
standing  by  ? — Certainly. 

_  By  Mr.  Sills  :  Do  you  think  that  seeking  to  cover  the  body  with  grass  consistent 
with  homicidal  mania  ? — I  do. 

Have  you  any  reason  to  think  that  on  July  12th  this  man  had  homicidal  mania  ? 
— I  believe  he  had,  and  I  have  formed  this  opinion  from  my  knowledge  of  similar 
cases. 

Would  a  strong  motive  for  killing  this  boy  make  any  difference  in  y^ur  opinion 
as  to  homicidal  mania? — No.  I  think  homicidal  mania  may  have  an  object  to 
work  for. 

Suppose  he  tried  to  conceal  the  crime,  would  that  make  any  difference  ? — No. 
Under  any  cii-cumstances  you  then  think  that  prisoner  had  homicidal  mania  ? — 
I  believe  so. 

Is  that  opinion  founded  upon  the  supposition  that  prisoner  early  in  life  had 
fits? -Partly. 

By  Mr.  Chambers :  Assuming  that  all  the  facts  were  accui-ate,  except  that  as 
regarded  the  fits,  would  your  opinion  be  altered  ? — Not  at  all. 

His  lordship,  in  summing  up  the  case  to  the  jury,  reviewed  the  evidence 
against  the  prisoner,  and  called  their  attention  to  the  marks  of  blood  upon  the 
clothes  of  the  prisoner  and  the  discovery  of  the  razor  as  being  relied  upon  bj^  the 
prosecution  to  prove  that  he  committed  the  crime.  As  to  the  question  of  motive, 
that  was,  he  said,  a  point  for  them  also  to  weigh,  and  to  consider  whether  they 
accej^ted  or  not  as  a  serious  part  of  the  case  upon  which  to  convict  the  prisoner.  It 
certainly  might  tend  to  show  a  reason  for  the  commission  of  the  crime,  but  other- 
wise it  was  immaterial  whether  it  happened  or  not,  as  the  murder  was  committed. 
Referring  to  the  question  of  insanity,  his  lordship  said  a  man  did  not  get  rid  of  his 
responsibility  for  a  murder  or  any  other  criminal  act  on  that  ground  unless  he  was 
in  such  a  state  or  defect  of  understanding  brought  about  by  a  mental  disease  that 
at  the  time  he  committed  the  act  he  was  incapable  of  distinguishing  whether  what 
he  was  doing  was  right  or  wrong.  The  jury  would  have  to  say  whether,  if  they 
thought  the  prisoner  was  guiltj'  of  the  crime,  he  was  in  such  a  state  of  mind  as  to 
know  right  from  wrong  when  he  did  it.  His  lordship  dealt  with  the  evidence 
brought  forward  on  that  point  by  the  defence,  and  certainly  thought  it  was  worthy 
of  their  consideration.  Concluding,  he  asked  the  jury  to  say  whether  they  found  the 
prisoner  guilty  of  the  murder,  and  if  they  did  so  find  him  guilty,  then  whether  or 
not  they  thought  that  at  the  time  he  committed  it  he  was  insane,  so  that  according 
to  law  he  was  not  responsible  for  his  actions. 

It  appears  that  such  crimes  as  these  cannot  he  fairly  regarded  as 
the  act  of  sane  and  responsible  persons  ;  and  even  those  who  deny  the 
independent  existence  of  such  a  form  of  insanity  as  homicidal  mania,  ^ 
are  in  general  compelled  to  admit  that  these  motiveless  murders 
are  really  the  acts  of  insane  and  irresponsible  agents.  In  reference 
to  the  case  of  Brixey,  if  this  woman  was  not  labouring  under 
homicidal  mania,  or  an  uncontrollable  impulse  to  murder,  it  is  clear 
from  the  result  that  her  mental  condition  at  the  time  of  perpetrating 
the  murder  was  such  as  to  justify  her  acquittal  on  the  ground  of 
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insanity ;  and  medical  jurists  do  not  ask  for  more  than  tliis,  altliougli 
the  means  by  which  they  seek  to  obtain  acquittals  in  such  cases  may 
appear  objectionable  and  nnsuited  to  legal  dicta.  To  assert  that 
there  was  an  unconsciousness  of  tlie  nature  or  criminality  of  the  act  in 
this  case  would  be  conflicting  with  all  the  facts  proved  ;  and  to  contend 
that  the  consciousness  of  right  and  wrong,  if  it  existed,  was  itself  of  an 
insane  kind,  would  be  a  mere  ex-post-facto  assumption.  The  occasional 
existence  of  a  state  of  liomicidal  mania,  wholly  irrespective  of  proved 
intellectual  insanity,  appears  to  be  established  by  this  case,  for  there 
was  not  the  slightest  evidence  of  j)reviou3  intellectual  aberration,  or  of 
insane  conduct.  The  motiveless  character  of  the  act  perpetrated,  and 
the  mode  of  perpetrating  it,  were  the  only  indications. 

Either  some  persons  are  improperly  acquitted  on  the  plea  of  insanity, 
or  others  are  uiijustl,y  executed.  If  the  punishment  of  death  were 
abolished,  there  is  no  doubt  that  less  would  be  heard  of  this  plea  ;  but 
in  the  meantime  it  is  unfortunate  that  there  is  no  other  way  of  avoiding 
capital  punishment  than  by  striving  to  make  it  appear  that  a  ci'iminal 
is  insane  (See  Prichard,  p.  399).  It  is  on  this  point  that  medical 
witnesses  seem  to  lose  sight  of  their  true  position — they  too  frequently 
look  to  results.  \Vhen  the  punishment  attached  to  an  offence  is  not 
capital,  it  would  ajjpear  that  much  stronger  evidence  is  required  to 
establish  a  plea  of  insanity  than  under  other  circumstances. 

In  tlie  case  of  Bryce  (High  Court  of  Just.,  Edinb.,  May,  1864), 
the  defence  of  insanity  was  rejected  by  the  jmy.  The  medical  grounds 
on  which,  it  rested,  were  that  the  prisoner  was  a  person  of  low  mental 
organisation,  and  that  at  the  time  of  the  murder  he  acted  under  a 
delusion  that  the  person  whom  he  murdered  had  called  him  a  "drunken 
blackguard."  But  in  answer  to  this  it  was  stated  that  it  was  precisely 
persons  of  low  mental  organisation  who  committed  murder,  and  who 
required  to  be  restrained  by  the  fear  of  punishment ;  and  as  to  the 
second  point,  the  medical  witnesses  admitted  that  if  it  were  true  the 
deceased  had  called  the  prisoner  a  "  drunken  blackguard,"  tliere  would 
be  no  delusion  in  the  matter  {Edin.  Month.  Jour.,  July,  1864,  p.  76). 

Some  doubt  has  existed  whether  a  medical  witness,  on  a  trial  in 
which  a  plea  of  insanity  is  raised,  could  be  asked  his  opinion,  from  the 
evidence  respecting  the  state  of  a  prisoner's  mind  at  the  time  of  the 
commission  of  the  alleged  crime,  whether  the  accused  was  conscious 
at  the  time  of  doing  the  act,  that  he  was  doing  something  contrary  to 
law,  or  whether  he  was  then  labouring  under  any  and  what  delusion. 
It  has  been  decided  that  facts  tending  to  lead  to  a  strong  suspicion  of 
insanity  must  be  proved  and  admitted  before  the  opinion  of  a  medical 
witness  can  be  received  on  these  points  (see  Med.  Gaz.,  vol.  46, 
p.  240). 

_  In  giving  an  opinion  of  the  mental  condition  of  an  accused  person, 
it  is  no  part  of  the  province  of  a  witness  to  modify  that  opinion  accord- 
ing to  the  jJunishment  which  may  follow  if  the  plea  be  rejected,  but 
simply  according  to  the  medical  facts  of  the  case.  The  "legislature 
only  IS  responsible  for  the  punishment  adjudged  to  crimes.  Mayo 
observed  that  a  medical  witness  is  summoned  to  a  court  of  justice  "in 
order  to^enable  the  judge  and  jury  to  arrive  at  certain  practical  conclu- 
sions. The  question  proposed  to  him  involves  a  simple  fact,  and  not 
Its  consequences;  and  if  the  latter  consideration  be  entertained  by 
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liini,  it  will  be  liable  to  bias  his  evidence  on  tlie  fact,  which  is  his 
legitimate  topic.  The  definition  of  insanitj'  becomes  very  expansive 
when  its  expansion  may  become  protective  to  a  criminal  with  whom  we 
may  happen  to  sympathise.  The  question  whether  the  accused  is  a 
responsible  agent  is  of  a  judicial  nnture  ;  our  evidence  sliould  be  con- 
fined to  the  question  whether  the  accused  is  insane  in  a  certain  sense 
or  meaning  in  which  it  is  understood  and  defined  by  law  ("  Med.  Test, 
and  Evid.  in  Cases  of  Lunacy,"  1854,  p.  9).  If  a  medical  witness  iii 
these  cases  moulds  his  evidence  to  a  foregone  conclusion  on  the  criminal 
responsibility  of  the  accused,  he  lays  himself  open  to  a  remark  from 
the  judge  that  he  must  not  encroach  on  the  functions  of  the  jury.  It 
is  an  evil  that,  under  the  present  mode  of  laying  this  question  before  a 
jury,  the  law  operates  unequally.  One  case  becomes  a  subject  of 
prominent  public  interest,  and  every  exertion  is  made  to  construe  the 
most  trivial  eccentricities  of  character  into  proofs  of  insanity,  and  to 
magnify  the  effects  of  an  hereditary  tendency,  owing  to  some  remote 
relative  having  been  confined  as  a  lunatic;  an  acquittal  follows. 
Another  case  may  excite  no  interest — it  is  left  to  itself ;  the  accused  is 
convicted,  and  either  executed  or  otherwise  punished,  although  the 
evidence  of  insanity,  had  it  been  as  carefully  sought  for  and  brought 
out,  might  have  been  stronger  in  this  than  in  the  former  instance. 

Probably  no  case  in  modern  times  produced  greater  excitement  in 
the  public  mind,  or  so  strongly  directed  attention  to  the  defence  of 
insanity  in  trials  for  murder,  as  that  of  George  Victor  Townley,  who 
was  charged  with  the  murder  of  a  young  lad}'-  to  whom  he  was  engaged 
to  be  married  {Reg.  v.  Townley,  Derby  Wint.  Ass.,  1863),  vide  supra, 
p.  875,  for  report.  In  this  case  there  was  a  clear  and  distinct  motive ; 
there  was  a  full  consciousness  of  the  nature  of  the  act  and  of  its  penal 
consequences,  as  well  as  an  absence  of  any  delusion  or  of  anything 
indicative  of  intellectual  insanity  in  the  conduct  of  the  prisoner  up  to 
within  a  short  time  of  the  act,  or  in  the  numerous  letters  which  he  wrote. 
The  prisoner  had  entered  into  an  engagement  with  Miss  Goodwin. 
Shortly  before  the  murder  she  had  written  to  him  requesting  to  be 
released  from  her  engagement ;  and  she  candidly  told  him  that  she  had 
formed  an  attachment  to  another  man.  In  his  correspondence  with  her 
he  requested  a  last  interview,  to  hear  (as  he  said)  her  determination  from 
her  own  lips.  The  prisoner  went  to  her  house  on  August  21st,  1863, 
induced  her  to  take  a  walk  with  him ;  and  in  about  an  hour  she  was 
found  bleeding  from  severe  wounds  in  her  throat,  from  the  effects  of 
which  she  soon  died.  Townley  made  no  attempt  to  escape :  he 
admitted  that  he  had  stabbed  her,  and  assisted  in  carrying  her  dead 
bod}^ 

At  the  trial  there  was  no  answer  to  the  charge  of  murder,  except 
that  the  prisoner  was  insane  when  he  perpetrated  the  act ;  that  he  was 
maddened  partly  by  the  refusal  of  the  deceased  to  marry  him,  and 
partly  by  the  knowledge  that  she  was  engaged  to  and  would  probably 
be  married  to  another  man.  Some  evidence  was  produced  to  show 
that  the  prisoner  was  impulsive  and  excitable  at  times,  and  had  been 
resei-ved  in  his  manners  ;  but  no  one  of  his  relatives  had  ever  treated 
him  or  regarded  him  as  insane,  and,  until  this  murder  was  perpetrated, 
no  one  had  ever  suggested  that  he  had  done  any  act  or  uttered  any 
expression  indicative  of  insanity.    There  was  some  evidence  of  the 
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existence  of  insanity  in  the  family  of  the  prisoner's  g^'^f  ^^^^^V.  ^^^^^^ 
defence  was  thus  chiefly  thrown  upon  the  medical  evidence.  Winslow 
examined  the  prisoner  three  months  after  the  perpetration  of  the 
cHme  and  then^onsidered  the  case  of  Townley  to  be  one  of  "  general 
derangement,"  and  that  he  had  not  a  sane  opinion  on  any  moral  point. 
The  prisoner  expressed  no  regret  or  remorse  for  what  he  had  done  ;  he 
dPiiied  that  he  had  committed  any  crime-said  the  deceased  was  his 
DroTjerty  and  that  he  killed  her  to  recover  and  repossess  himselt  of 
m-operty  which  had  been  stolen  from  him.  He  knew  that  killing  a 
person  was  contrary  to  law  and  wrong  in  this  sense  ;  and  from  his 
sayincr  he  should  be  hanged,  he  must  have  known  that  he  had  done 
wrona.  Gisborne,  surgeon  of  the  gaol,  gave  similar  evidence,  and 
stated  that  when  admitted  in  August,  Townley  was  in  the  same  condi- 
tion as  when  he  was  examined  by  Winslow  in  November.   _  _  _ 

Taking  into  co'isideration  all  the  circumstances  of  this  case,  it  is 
impossible  to  regard  the  act  in  any  other  light  than  as  one  of  murder 
through  jealousy.  Three  commissioners  in  lunacy,  m  consequence  of 
a  recommendation  from  the  judge,  were  appointed  by  Secretary  Sir 
G.  Grey  to  see  and  examine  the  prisoner  and  report  to  him  on  his  then 
mental  condition— the  inquiry  at  the  trial  having  been  confined  to  the 
state  of  his  mind  on  the  day  of  the  murder.  They  reported  as  the 
result  of  their  interview  with  him,  that  they  could  not  consider  him  to 
be  of  sound  mind,  but  applying  the  law  as  laid  down  by  the  judge  he 
was  justly  convicted.  This  so  far  coincided  with  the  view  of  the 
learned  judge  that  the  conviction  was  right.  Under  the  3  &  4  Vict, 
c.  54,  s.  1  (since  repealed),  a  certificate  was  drawn  up  by  two  justices 
and  two  medical  men  to  the  effect  that  the  prisoner  was  insane.  The 
capital  sentence  was  respited  but  not  commuted,  and  under  the  order 
of  the  Secretary  of  State  the  prisoner  was  removed  to  Bethlem 
Hospital.  As  this  proceeding  was  not  considered  to  be  satisfactory,  a 
second  commission  was  issued  by  the  Government  to  make  further 
inquh-y  into  the  state  of  mind  of  the  prisoner.  The  commissioners 
were  all  men  of  good  experience  in  reference  to  insanity.  After  two 
lengthened  interviews  with  the  prisoner,  they  came  to  the  conclusion 
that  he  was  of  sound  mind.  The  reasons  which  they  assign  in  their 
reports  are  clear  and  satisfactory,  but  too  long  to  be  quoted  in  this 
place.  On  thek  judgment  the  sentence  of  the  prisoner  was  commuted 
to  penal  servitude  for  life.  He  was  removed  to  a  convict  prison,  where 
he  subsequently  committed  suicide. 

Tested  by  the  rules  respecting  criminal  responsibility  assigned  by 
Stephen,  J.,  the  evidence  in  this  case  shows  clearly  intention,  will,  and 
malice.  There  was  an  absence  of  proof  of  delusion,  and  to  affirm 
that  the  act  arose  from  an  irresistible  impulse  is  a  mere  assumption, 
without  any  fact  in  the  previous  or  subsequent  conduct  of  Townley  to 
give  it  support.  It  may  be  well  inquired  of  those  who  adopt  the  theory 
of  irresponsibility  in  this  case — If  this  is  insanity,  what  is  crime  ?  If 
Townley  was  irresponsible  for  an  act  thus  coolly  perpetrated,  in  which 
the  motive  was  so  clear,  no  person  should  hereafter  be  convicted  of 
murder  who  stabbed  a  woman  from  jealousy,  revenge,  or  mortified, 
pride.  There  was  no  doubt  that  Townley  had  a  consciousness  of  right 
and  wrong — that  he  knew  the  act  was  illegal  and  punishable  by  the  law 
of  the  land  ;  but  his  guilt  did  not  rest  upon  these  judicial  tests  of 
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criminal  responsibility.  He  had  this  knowledge  in  common  with  all 
sane  and  some  really  insane  persons.  In  his  case,  however,  insanity 
was  neither  proved  nor  rendered  even  probable,  while  it  was  disproved 
by  his  conduct  and  all  the  circumstances  connected  with  the  act  of 
murder.  It  may  be  wrong  to  convict  all  men  who  come  up  to  this 
judicial  standard,  i.e.,  who  know  right  from  wrong,  because  insanity 
ma}^  coexist  with  such  knowledge ;  but  it  would  be  equally  wrong  to 
contend  that,  in  the  abseiice  of  any  clear  proof  of  insanity,  a  man 
should  be  acquitted  of  crime  when,  under  the  influence  of  a  strong 
motive,  he  was  doing  an  act  which  he  knew  to  be  wrong,  and  of  which 
he  well  knew  and  calculated  the  legal  consequences.  One  medical 
defender  of  Townley,  in  order  to  account  for  the  absence  of  symptoms 
of  insanit}^,  suggested  that  the  dviration  of  the  homicidal  impulse  was 
short,  and  did  not  extend  beyond  the  period  of  the  commission  of  the 
act  to  which  it  impelled  {mania  transitoria) .  There  would  be  no 
difficulty  in  making  out  on  these  principles  that  every  act  of  murder 
was  the  result  of  impulsive  insanity,  and  that  all  murderers  while 
stabbing  others  are  morally  insane,  and  therefore,  although  they  may 
show  sanity  before  and  afterwards,  they  are  irresponsible  for  their  acts. 
The  legal  test  of  a  consciousness  of  right  or  wrong  is  much  complained 
of,  but  in  practice  it  cannot  be  said  to  err  on  the  side  of  harshness  or 
severit}'-.  But  the  medical  assumption  here  suggested  to  extenuate 
Townley's  crime  would  go  far  to  exculpate  every  criminal  who 
committed  an  act  of  murder. 

The  doctrine  of  "  irresistible  impulse,"  and  the  theory  of  impulsive 
insanity  have  been  strained  to  such  a  degree  as  to  create  in  the  public 
mind  a  distrust  of  medical  evidence  on  these  occasions.  It  is  easy  to 
convert  this  into  a  plea  for  the  extenuation  of  all  kinds  of  crimes  for 
which  motives  are  not  apparent,  and  thus  medical  witnesses  expose 
themselves  to  rebuke.  They  are  certainly  not  justified  in  setting  up 
such  a  defence,  unless  they  are  prepared  to  draw  a  clear  distinction 
between  impulses  which  are  "  unresisted,"  and  those  which  are 
irresistible.  In  the  case  of  Reg.  v.  Allnutt,  the  prisoner,  a  boy  aged 
twelve,  was  convicted  of  poisoning  his  grandfather,  under  circumstances 
indicative  of  sane  contrivance  and  deliberation.  The  medical  evidence 
entirely  failed  to  show  that  the  prisoner  was  or  ever  had  been  insane 
in  a  legal  sense.  The  remarks  made  by  Eolfe,  B.,  who  tried  the  case, 
are  of  importance :  "  The  witnesses  called  for  the  defence  had 
described  the  prisoner  as  acting  from  uncontrollable  impulse,  and  they 
had  made  other  statements,  of  the  value  of  which  it  would  be  for  the 
jury  to  decide ;  but  he  must  say  that  it  was  his  opinion  that  such 
evidence  ought  to  be  scanned  by  juries  with  very  great  jealousy  and 
suspicion,  because  it  might  tend  to  the  justification  of  every  crime 
that  was  committed.  What  was  the  meaning  of  not  bemg  able  to 
resist  an  impulse  ?  Every  crime  was  committed  under  an  impulse,  and 
the  object  of  the  law  was  to  compel  persons  to  control  or  resist  these 
impulses.  If  it  was  made  an  excuse  for  a  person  who  had  committed  a 
crime,  that  he  had  been  goaded  to  it  by  some  impulse  which  medical 
men  might  choose  to  say  he  could  «o«  control,  such  a  doctrine  would  be 
fraught  with  very  great  danger  to  society." 

It  is  only  too  easy  to  collect  a  very  large  number  of  cases  in  a  very 
short  time.    The  following  startled  the  public  m  the  spring  ol  1904. 
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Eex  V.  Rodffers,  Cuiub.  Spr.  Ass.,  1904,  before  Mr.  Justice  Philli- 
more.  Frank  Eodgers,  ret.  15,  was  charged  with  the  nnirder  of  his 
mother,  who  was  an  liabitual  drunkard. 

WiuiiVod  Rodgers,  older  sister  to  the  prisoner,  related  how  she,  Frank,  and  a 
little  sister  Qiieeuie,  had  supper  together  on  the  evening  of  the  12th,  Mrs.  ilodgors 
bein'^  in  the  room  under  the  influence  of  drink.  After  supper  witness  and  Queenie 
were  in  the  drawing-room  when  Frank  entered  with  a  revolver  in  his  hand,  and 
exclaimed  "  I  have  shot  her  ;  I  thought  it  best."  A  doctor  was  sent  for,  but  Mrs. 
Rodders  died  instantly.  Later  that  night  Frank  told  witness  that  he  did  it  for  the 
salve°of  Queonio,  who,  he  said,  could  not  be  brought  np  to  the  life  they  had  led  for 

the  last  few  years.  ,  ,  ■,  ■      c  i-,  ^ 

William  George  Rodgers,  a  brother,  deposed  to  the  ownership  of  the  revolver 

with  which  the  shot  was  fired.  •  i  •.  • 

In  cross-examination,  witness  said  Frank  had  been  strange  m  his  behaviour  lor 
about  six  weeks  before  the  tragedy.  He  had  strange  fancies,  and  one  morning  at 
breakfast  said  he  had  dreamed  that  he  had  strangled  his  mother. 

Dr.  Ennion,  of  Meldreth,  said  the  wound  fi'om  which  Mrs.  Eodgers  died  could 
not  have  been  self-inflicted.  While  in  attendance  on  th^  family  he  had  noticed 
Frank's  extraorchnary  behaviour.  After  the  tragedy  the  boy  told  him  he  distinctly 
heard  a  voice  tell  him  to  do  it  quickly. 

For  the  defence  three  experts  in  mental  diseases  were  called. 

Dr.  Robert  Percy  Smith,  36,  Queen  Anne  Street,  London,  formerly  superinten- 
dent of  the  I3ethlem  Hospital,  gave  his  opinion  that  the  boy  was  of  unsound  mind 
when  he  shot  his  mother. 

Mr.  Justice  PhiUimore :  Do  you  mean  there  was  a  warping  influence  greater 
than  or  other  than  the  influence  of  passion  ? 

Witness :  Yes,  my  lord. 

In  cross-examination  witness  said  the  mui'der  was  not  merely  an  act  done  on  the 
impulse  of  the  moment,  but  that  it  was  an  act  which  the  prisoner  had  considered 
beforehand. 

Similar  evidence  was  given  by  Dr.  Henry  Charles  Bastian,  of  Manchester 
Square,  London,  and  Dr.  Edward  Coulton  Rogers,  medical  superintendent  at  the 
Cambridge  County  Asylum.  The  latter,  who  examined  the  boy  under  the  insti-uc- 
tions  of  the  Director  of  Public  Prosecution,  said  :  I  consider  him  not  to  be  of 
sound  and  right  judgment,  but  find  no  other  definite  symptoms  of  insanity  at  the 
present  time  from  my  conversation  with  him.  Giving  all  weight  to  the  cii'cum- 
stances  within  my  knowledge,  I  have  formed  the  opinion  that  at  the  time  of  the 
commission  of  the  act  he  was  in  a  state  of  morbid  mental  exaltation,  during  which 
he  made  some  effort  to  resist,  and  at  last  suddenly  yielded  to  a  recuiTent  impulse 
to  commit  a  crime  for  which  an  immatui'e  judgment  had  for  some  time  led  him  to 
believe  there  was  moral  justification. 

Evidence  of  insanity  on  the  mother's  side  was  given  by  Robert  Robson,  of 
Harcourt  Street,  Marylebone,  brother  of  the  deceased. 

William  Alexander  Rodgers,  the  husband  of  the  deceased,  said  he  took  the 
house  in  the  countrjr  because  of  home  troubles.  He  thought  his  wife  would  be 
away  from  the  means  of  getting  drunk.  Great  affection  had  existed  between 
Frank  and  his  mother. 

The  juiy  found  the  prisoner  guilty,  but  that  he  was  insane  at  the  time  of  the 
murder. 

His  lordship  ordered  the  boy  to  be  detained  diu'ing  his  Majesty's  pleasui-e. 
The  following  is  a  common  type  : — 

In  May,  1904,  the  colliery  village  of  Mosborough,  six  miles  from  Sheffield,  was 
the  scone  of  a  fearful  tragedy.  Joseph  Henry  Bowman  cut  the  throats  of  his  two 
young  children  and  his  wife,  and  afterwards  took  his  own  life  in  the  same  way. 
About  five  the  neighbours  saw  ]\[rs.  Bowman  rush  into  the  street  in  her  nightdress, 
covered  with  blood,  and  screaming,  "  Oh,  my  children."  The  house  was  entered, 
and  it  was  found  necessary  to  break  open  the  door  of  the  bedroom.  Inside  the  two 
children,  one  aged  three  years  and  one  four  months,  were  found.in  a  dying  state 
with  their  throats  cut  and  thoir  faces  terribly  gashed.  The  man  was  lying  on  the 
floor  with  his  throat  cut  from  oar  to  oar.  lie  was  removed  to  Sheffield  Hospital 
and  died  veiy  shoi-tly  after.    The  children  died  in  a  few  minutes  after  being 


902  CEIMINAL  EESPONSIBILITY  OF  LUNATICS. 

discovered.  The  husband  and  wife  Hved  on  the  happiest  teims,  but,  nevertheless  th« 
crime  seems  to  have  been  of  the  most  deliberate  character,  and  jus^bSore  he  £ 

Had  the  man  survived  lie  would  no  doubt  have  been  found  msane. 

At  the  Central  Cnmmal  Court,  February,  1903  {li.  v.  Edwards) 
Jidgar  Edwards  was  charged  with  the  wilful  murder  of  John  Darby 
ihe  prisoner  was  proved  to  have  obtained  a  heavy  sash-weight  (weighing 
hve  and  a  half  pounds)  just  previous  to  the  murder.   With  this  weight 
the  prisoner  seems  to  have  murdered  the  man  Darby  and  his  wife  and 
then  to  have  strangled  their  little  child ;  the  bodies  of  the  parents 'were 
then  cut  up  and  removed  in  sacks  and  buried  in  a  garden  at  Leyton 
Owing  to  an  unprovoked  attack  upon  another  man  suspicions  of  the 
original  murder  were  aroused  and  the  bodies  were  then  found.  A 
defence  on  the  ground  of  insanity  was  raised,  and  the  following 
evidence  was  given. 

As  regards  the  actual  murder.  Dr.  Lewis  Nugent  Jekvil  said :  I 
was  called  to  89,  Church  Eoad,  where  I  saw  six  sacks  containing  the 
dismembered  bodies  of  a  man  and  woman  ;  the  heads  and  limbs  had 
been  cut  off.  I  also  saw  the  body  of  a  child,  which  was  intact.  The 
heads  were  quite  recognisable.  The  cause  of  death  was  due  to  injury  to 
the  heads  in  the  cases  of  the  man  and  woman,  and  in  the  case  of  the 
child  to  strangulation  ;  there  was  a  handkerchief  tied  tightly  round  its 
neck — there  were  extensive  fractures  to  the  skulls  of  the  man  and 
woman — there  had  been  three  or  four  blows  delivered— the  face  of  the 
woman  had  been  smashed  in,  and  there  had  also  been  a  blow  on  the 
back  of  each  of  their  heads — the  serious  blows  had  been  struck  from 
the  front — the  blows  on  the  back  of  the  heads  were  not  of  a  serious 
nature,  they  might  have  been  done  in  falling — the  bodies  had  been 
dismembered  by  means  of  a  saw.  I  should  say  that  in  each  of  the 
two  cases  the  cause  of  death  was  from  a  blow  which  had  been  delivered 
from  the  front — I  cannot  say  if  it  was  the  first  blow  or  not — the  blows 
were  undoubtedly  tremendous  and  ferocious. 

Dr.  Luff  gave  evidence  respecting  the  scene  of  the  murder. 

Arthur  Pearson  Luff :  I  am  lecturer  at  St.  Mary's  Hospital. 
On  January  4th,  with  Inspector  McCarthy,  I  visited  22,  Wyndhani 
Road,  and  examined  some  stains  there  on  the  floor,  walls,  and 
window  upstairs;  on  the  right  of  the  fireplace  in  the  front  room, 
njDstairs,  there  were  several  blood-stains  which  had  been  jjrojected 
from  a  living  artery  or  arteries,  and  facing  towards  the  fireplace, 
they  had  been  projected  from  left  to  right ;  they  were  eiitii'ely  on  the 
right  side  of  the  firej)lace,  and  there  were  also  several  underneath  the 
mantelshelf,  but  none  on  the  top  of  it — having  regard  to  the  stains  on 
the  mantelshelf,  the  person  was  i)robably  sitting  on  the  left  side  of 
the  fireplace,  facing  the  window — there  were  several  blood-stains  at  two 
different  levels  on  the  wall  between  the  fireplace  and  the  window, 
which  also  had  all  been  projected  from  an  artery  or  arteries  during 
life — those  on  the  lower  level  were  simply  a  continuation  of  the  spurts 
or  stains  on  the  fireplace,  those  on  the  higher  level  must  have  been 
caused  while  the  person  was  standing  up — on  the  window  sash,  and  on 
the  lower  part  of  the  window  blind,  there  were  blood-stains,  and  there 
were  a  few  blood-stains  on  one  of  the  lowest  panes  of  the  window,  and 
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the  lowest  part  of  the  blind — thei'e  were  two  very  large  stains  on  the 
floor,  one  in  front  of  the  fireplace,  and  the  other  in  front  of  the  left 
window — outside  the  door  at  the  head  of  the  staircase  there  is  a  small 
landing  with  three  doors  opening  from  it — on  the  outer  side  of  the 
door  of  the  front  room  there  were  several  blood-stains  which  had  been 
projected  from  arteries  or  an  arter}'^,  during  life — on  the  outer  side  of 
the  door  of  the  bedroom  facing  the  front  door,  there  were  also  some 
blood-stains,  which  had  been  projected  from  an  artery  or  arteries 
during  life,  and  which  had  been  slightly  washed — the  stains  on  the 
front-room  door  came  on  it  when  it  was  closed  or  partly  closed,  hut 
in  all  iH'obability  closed — on  the  floor  of  the  back  bedroom  there  were 
two  large  stains,  more  or  less  covered  over  by  means  of  ink — I  removed 
some  of  the  panels  of  the  doors  of  both  rooms  and  a  pane  of  glass — 
I  examined  them  by  the  chemical  and  microscopical  tests;  they  all 
contained  evidence  of  having  on  them  mammalian  blood,  which  had 
been  shed  from  four  to  six  or  eight  weeks — the  first  article  was 
examined  on  January  5th,  and  the  last  on  January  19th — I  saw  two 
sash-weights — No.  5  was  the  one  which  was  used — I  was  informed  that 
it  was  brought  from  22,  Wyndham  Eoad — on  the  hanging  end,  I  found 
a  quantity  of  a  dark  red  stain  which  I  found  to  consist  of  mammalian 
blood,  which  on  January  5th  was  from  four  to  six  weeks  old,  and 
sticking  to  it  by  one  end  was  a  single  hair  which  I  have  now  with  me — 
I  requested  the  police  to  bring  me  samples  of  the  hair  from  the  heads 
of  William  John  and  Beatrice  Darby— I  compared  those  with  the 
single  hair  on  the  sash-weight,  and  found  that  it  was  exactly  similar 
to  the  hair  of  William  John  Darbj^ — on  January  6th,  I  received  this 
saw  {produced)  from  Detective  Sergeant  Milton;  it  was  found  at 
Wyndham  Eoad— I  examined  it  on  the  9th,  and  found  a  few  stains  of 
mammalian  blood  upon  it— I  received  a  scarf  which  I  was  informed 
Avas  found  in  the  back  bedroom  at  W^yndham  Eoad,  and  a  shoe  which 
was  found  in  a  cupboard  in  the  front  room— the  scarf  was  simply 
saturated  with  mammalian  blood,  from  five  to  seven  weeks  old,  and  on 
the  inner  side  of  the  heel  of  the  shoe  there  was  one  blood-stain,  also 
from  five  to  seven  weeks  old— on  January  4th,  I  went  to  Carter  Street 
Pohce  Station,  and  was  shown  a  bookcase  or  wardrobe,  on  the  right 
edge  of  which  and  about  fifteen  inches  from  the  top  I  saw  some  hair 
sticking  m  a  dark  clot— I  removed  it,  the  clot  consisted  of  mammahan 
blood  four  to  six  weeks  old,  and  the  hair  was  identical  with  William 
John  Darty's— I  also  saw  the  top  of  a  round  table  that  had  some 
stains  on  It— I  had  two  pieces  of  the  table  sawn  away ;  the  stains  were 
!°oo  "^f  January  4th,  a  hair  net  was  given  to  me  by  the  police 

at  22,  Wyndham  Eoad,  m  the  front  room— there  was  some  hair  and  a 
comb  with  It ;  I  compared  them  with  samples  given  me,  and  it  was 
similar  to  that  of  Beatrice  Darby's. 

As  regards  evidence  of  insanity  Dr.  Luff  said:  I  should  imagine 
that  the  attack  on  these  unfortunate  people  was  a  very  ferocious 
one— we  group  the  predisposing  causes  of  insanity  into  mental 
and  moral  ones— heredity  and  stress  may  be  predisposing  causes, 
but  I  do  not  think  you  can  bring  them  all  into  two  groups- 
there  are  very  -many  types  of  insanity-if  on  the  maternal'  side  of 
a  family  you  can  trace  insanity  for  some  time  past,  that  might 
be  a  predisposing  cause  to  insanity  in  an  individual,  but  I  should 
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l-equire  to  know  tlie  extent  of  it  if  I  was  reporting  to  an  asylum— if  it 
began  with  the  prisoner's  grandfather's  sister,  and  was  traced  to  the 
brother  of  the  prisoner's  mother,  and  then  to  two  or  three  of  the 
prisoner's  nieces,  that  would  be  a  close  connection  of  insanity  in  the 
family— if  I  had  to  report  on  a  case  like  that,  I  should  report  that 
those  were  possibly  predisposing  causes— if  it  was  undoubted  insanity 
and  radiated  to  nieces  and  sisters  in  a  collateral  way,  it  would  be 
stronger  than  missing  a  generation— if  there  is  a  depression  at  the 
back  of  the  prisoner's  head  which  was  the  result  of  an  accident  some 
years  ago,  it  might  come  under  the  head  of  stress,  but  I  cannot  say 
without  examining  it— if  there  was  a  depressed  fracture  of  the  skull, 
that  might  be  so ;  assuming  that  to  be  so,  the  thickening  of  the  bone 
might  lead  to  atrophy  of  brain— pressure  of  the  brain  might  possibly 
lead  to  insanity,  which  you  might  discover  by  symptoms,  or  the 

X  ra3^s — I  do  not  think  you  could  discover  it  by  touch  or  feeling  

insanity  sometimes  skips  a  generation — I  know  tlie  facts  of  this  case  ; 
from  my  experience,  I  should  not  say  that  many  of  the  acts  in  it  are 
those  of  a  person  of  unsound  mind — I  do  not  know  that  I  should 
consider  the  Aveapon  with  which  the  murder  was  committed  is  a  very 
extraordinary  one — it  is  a  very  effective  one — I  should  think  a  weapon 
of  this  kind  is  a  very  easy  thing  to  obtain,  as  they  are  to  be  found  in 
'every  house — I  cannot  say  that  I  have  ever  heard  of  a  sash-weight 
having  been  used  before  for  such  a  crime — looking  at  the  case  from  an 
ordinary  point  of  view,  one  would  say  that  to  commit  these  wholesale 
murders  would  be  scarcely  worth  the  while — I  should  not  say  that 
the  doing  of  it  is  an  indication  of  insanitj'- — I  have  been  connected 
with  similar  cases,  where  over-anxiety  about  detection  has  not  been 
noticed  in  persons  who  were  described  as  sane,  and  who  were  never 
found  to  be  to  the  contrary ;  in  those  cases  insanity  was  set  up  as  a 
defence,  but  two  of  them  were  not  successful — a  sane  person  is  not 
always  over-anxious ;  it  depends  on  temperament ;  many  people  are 
callous  without  being  insane — I  do  not  think  it  is  an  indication  of 
insanity  to  commit  wholesale  murder ;  there  is  no  reason  why  a  man 
who  does  so  should  not  be  insane,  but  I  should  like  to  know  the  facts 
of  the  case  before  I  decided — it  is  decidedlj^  exceptional  to  meet  with 
a  case  of  wholesale  murder — I  can  recollect  a  case  in  which  there  were 
two  murders  committed,  but  never  three  in  my  personal  experience — 
it  is  veiy  common  in  cases  of  insanitj^,  for  an  insane  person  to  be 
controlled  and  influenced  by  the  same  motives  which  actuate  persons 
who  are  sane,  but  99  per  cent,  of  the  cases  of  insanity  are  not 
insane  altogether,  the}'  have  got  many  sane  sides — violent  impulses  to 
acts  of  murder  or  homicidal  attacks  maj  be  dormant  in  an  individual 
for  a  long  time  without  showing  outside  expression — a  person  may 
not  show  to  the  outside  world  evidence  of  the  conflict  going  on  inside 
his  mind,  and  there  may  not  be  any  such  conflict — those  people  may 
have  uncontrollable  destructive  impulses,  but  Avhether  the  person 
knows  the  difference  between  right  and  wrong  at  the  time  is  the 
debatable  point — there  are  some  eminent  medical  men  who  hold  tliat 
insane  persons  niaj'^  commit  an  act  knowing  it  to  be  wrong,  but  are 
unable  to  control  the  imj)ulse  to  commit  it — there  are  some  cases  in 
which  the  act  itself  is  the  chief  evidence  of  mental  disorder  in  the 
individual — in  the  majorit}'-  of  cases  of  homicidal  mania,  the  person 
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case  that  an  insane  person  comnnttn.g  a  -^^l^'^^'^^J^l^^^^^ 
ncpomnlices  however  colossal  the  scheme  may  be— an  insane  peison 
uSng^^^^^^  paroxysm  might  kill  any  number  of  pers^^^ 

but  so  might  a  sane  person— I  do  not  say  he  would  do  so  without  a 
n  otive-?cLn^   say  what  is  sulficient  motive-a  sane  person  com- 
Utilic  an  act  which  might  forfeit  his  life,  might  not  have  a  sufficient 
oUve-^^  Vomu\s  be  sufficient  "motive  and  where 

Teli  wasno  evidence  of  insanity  ;  both  the  cases  I  ^^^^^^^^^^^^^^l 
were  murders  done  in  trains,  I  believe  both  on  the  Bngliton  line  the 
murderer  might  not  know  the  amount  of  money  the  1^-^' ^^^^^^^ 

person  probably  would  not  be  carrying  much  money— I  believe  one 

was  in  a  first  class  carriage.  , 

Ee-ca;a»«-necL-Homicidal  uncontrollable  impulses  are  general  y 
sudden-a  person  who  is  subject  to  them  would  not  l^y  his  plans 
some  time  beforehand-the  plans  would  of  course  be  just  as  sudden  y 
arranged  as  the  act— I  have  not  examined  the  prisoner  nor  his  lamily 

T^he  actual  assault  on  an  indifferent  person  is  thus  described  by 

the  victim :  -,.  i     •  „„„ 

I  was  at  the  prisoner's  house  at  Leyton  to  discuss  some  business 
matters  with  him— I  was  with  him  several  hours— he  paced  about  a 
great  deal  and  apologised  for  keeping  me  waiting— there  was  nothing 
in  his  manner  to  cause  me  to  fear  him  in  the  slightest— his  attack  was 
absolutely  unprovoked,  and  took  place  in  a  moment— he  gave  me  a 
very  severe  blow,  it  almost  knocked  the  senses  out  of  me,  and  it  was 
followed  by  a  number  of  blows  rained  upon  me  while  I  was  on  the 
ground— in  another  moment  he  might  have  killed  me— towards  the 
end  of  the  attack  he  tried  to  force  a  handkerchief  or  cloth  into  my 
mouth— he  was  almost  exhausted  by  the  force  of  his  own  blows— he 
began  to  show  signs  of  fatigue— I  had  a  hat  on  at  first— I  cannot  say 
when  I  lost  it— I  was  taken  away  from  the  house— I  think  the  prisoner 
might  have  attacked  me  at  any  other  time  while  I  was  in  the  house— 
we  were  on  perfectly  good  terms — I  found  him  a  pleasant  man— I  did 
not  know  what  became  of  him  after  the  attack. 

Joseph  AVilUam  Duffield  :  I  live  at  1,  Palace  Gate  Mansions,  and 
am  a  plumber  and  decorator — according  to  the  prisoner's  statement  I 
am  the  prisoner's  uncle,  but  I  have  not  seen  lain  for  thirty  or  forty  years, 
when  lie  was  ten  or  twelve  years  old — if  he  is  the  man  he  says  he  is 
I  married  his  mother's  sister— if  he  is  the  man  he  says  he  is  his  correct 
name  is  Edwin  Owen — liis  mother's  brotlier,  whose  name  was  George, 
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lived  and  died  a  lunatic-he  lived  for  many  years  with  the  prisoner's 
mother-the  father  of  the  prisoner's  mother  had  a  married  sister  who 
had  been  in  an  asylum,  and  who  never  regained  her  faculties-my 
daughter  IS  at  present  m  a  private  asylum ;  this  is  the  name  of  it  on 
this  receipt  for  last  quarter's  cliarges-I  have  tno  other  daughte^^' 
who  are  now  in  a  precarious  position  as  to  their  mental  health-I 
do  no  know  what  the  result  will  be  to  them  when  they  hear  this 
horrible  tale-I  have  sent  one  out  of  town  to  get  out  of  the  way  this 
week-I  knew  the  prisoner's  father,  he  died  a  confirmed  dipsomaniac 
—he  squandered  m  drmk  the  fortunes  of  his  wife,  his  own  two  sisters, 
and  his  mother. 

Cross-examined.— Wy  wife's  name  was  Eliza  Sarah  Freeman— 
iier  father  s  name  was  Henry  Freeman,  and  the  prisoner's  mother's 
name  was  Helen  Freeman— I  knew  my  wife's  father— he  was  of  perfect 
mmd  all  through  his  life— he  had  three  sons  and  three  daughters— 
the  third  daughters  name  was  Caroline— she  was  the  lunatic— she  left 
the  asylum  some  years  before  her  death  and  resided  at  home  with  her 
children. 

_  James  Scott  :  I  am  medical  officer  for  Brixton  Prison— the 
prisoner  has  been  detained  there  since  December  24th— he  was  put 
under  close  observation  on  January  1st— I  have  specially  directed  my 
attention  to  the  state  of  his  mind— I  have  seen  nothing  to  indicate 
insanity. 

Cross-e^ajnijiefZ.-I  had  some  written  statements  as  to  the  prisoner's 
family  history,  but  I  had  no  means  of  testing  them— I  have  examined 
the  prisoner ;  the  shape  of  his  head  is  somewhat  peculiar,  one  part  is 
more  prominent,  with  a  slight  depression  on  each  side— he  says  he  had 
a  fall  about  fifteen  years  ago— there  might  be  some  thickening  of  the 
bone,  which  might  cause  local  pain — it  would  not  necessarily  aflfect  his 
bram — it  might  lead  to  some  affection  of  the  brain  but  not  necessarily 
to  atroph}' — cases  where  wholesale  murders  are  committed  are  unusual 
— there  might  be  strong  original  taint  where  insanity  runs  in  collateral 
branches  of  a  family — indifference  to  human  life  is  frequently  shown  in 
cases  of  homicidal  mania — insane  men  often  use  the  same  methods  and 
have  the  same  motives  as  sane  men — they  show  a  good  deal  of  cunning 
and  ability  in  concocting  their  schemes — people  who  become  insane 
often  have  colossal  schemes;  the  mind  in  a  way  is  always  at  work; 
schemes  which  would  be  impossible  to  a  sane  man — a  person  might  be 
suffering  from  homicidal  mania  and  not  show  any  outward  signs  that  he 
is  likely  to  commit  a  terrible  crime — homicidal  impulses  would  not  last 
over  any  length  of  time — it  is  possible,  but  not  usual  for  homicidal 
mania  to  return  with  uncontrollable  impulses — cases  of  so-called 
homicidal  impulses  are  not  numerous — no  murderer  is  normal,  and 
it  is  very  seldom  that  the  motive  for  the  murder  is  adequate — a 
murderer  is  a  departure  from  absolute  soundness,  although  not 
legally  insane — I  should  not  necessarily  describe  him  as  mentally 
weak — my  opinion  is  that  in  this  case  there  are  things  which  a  man 
who  was  in  possession  of  his  faculties  might  do.  If  there  had  been 
any  thickening  of  the  bone  of  the  skull  affecting  the  brain  I  should 
have  expected  to  find  symptoms  of  it — I  found  no  symptoms  of 
insanity  in  this  case. 

By  the  Court. — I  have  had  considerable  experience  of  observing 
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people,  some  of  whom  have  tm-ned  out  insane  nnd  some  sane-I  have 
had  over  twenty  years  of  prison  service. 

?Se  Prisoner  :  "Now  get  on  with  it  as  quick  as  you  like." 

ETsi^st'aU^rctl-bloodedness  of  the  crime  seems  to  the  editor 
the  onlj  reason  why  Edwards  was  not  found  insane. 

6.  ALCOHOLISM  AND  LUNACY. 
The  Known  Efitects  of  Alcohol  on  the  Brain. 

The  following  propositions  are  abundantly  justified  by  observed 
facts  and  are  fully  admitted  by  all  medical  men  who  have  studied  the 
s^^ect  (Savage  on  -  Insanity,"  Maudsley,  "  Kesponsibility  m  Mental 
AtFections"  and  all  other  authors). 

1  That  alcohol  can  produce  a  condition  of  temporary  alteration  oi 
tlie  mind  (known  as  drunkenness)  varying  in  degree  from  a  very  shght 
alteration  of  the  usual  temperament  (gay,  morose,  etc.),  through  a  state 
of  such  gross  alteration  that  the  subject  is  lost  to  all  control,^  ending  m 
a  condition  of  absolute  unconciousness  which  may  deepen  mto  coma 

""^2^^That  the  amount  required  to  produce  any  of  these  states  varies 
.  enormously  with  age,  state  of  health,  condition  of  brain,  accident  to 

head,  etc.,  etc.,  etc.  _  ,.,•<>  -j  <. 

3  That  when  a  person,  otherwise  quite  sound  m  brain,  from  accident 
or  design  habitually  indulges  in  excess  of  alcohol,  he  may  eventually 
become  insane— in  other  words  alcohol  can  actually  cause  insanity, 
usually  a  condition  of  dementia,  but  it  may  be  some  more  active  form 

of  mania.  i  •   .  i   -  i  i 

4  That  a  person's  brain  may,  ah  initio,  be  abnormal  m  that  lie  has  an 
irresistible  (not  unresisted)  craving  for  alcohol ;  in  other  words  insanity 
or  degeneracy  of  brain  sometimes  is  the  cause  and  not  the  effect  ot 

indulgence  in  alcohol.  ■  .        j.  ^     e  ^  • 

5.  That  when  a  person,  no  matter  what  his  original  state  ot  brain 
may  be,  habitually  drinks  to  excess  he  is  liable  to  get  an  attack 
oi 'delirium  tremens  {a)  without  other  obvious  cause  than  a  bout  of 
drink,  or  (b)  sudden  deprivation  of  drink,  or  (c)  on  meeting  with 
some  shock  or  accident,  or  {d)  on  being  attacked  by  some  diseases, 
e.g.,  pneumonia.  The  patients  with  delirium  tremens  are  often 
violent,  and  prone  to  commit  suicide  or  murder — more  commonly 
the  former  ;  hence  they  require  close  watching.  Persons  labouring 
under  this  disorder  are  incompetent  to  the  performance  of  any 
civil  act,  unless  the  mind  should  clear  up  before  death;  they  are 
not  responsible  for  criminal  acts  committed  while  they  are  labouring 
under  an  attack.  Acquittals  have  even  taken  place  on  charges  of 
murder,  when  there  was  deliberation  as  well  as  an  apparent  motive  for 
the  act.  Thus,  then,  although  this  disorder  may  have  been  voluntarily 
brought  on  by  habitual  drunkenness,  the  law  admits  it  as  a  sufficient  plea 
for  irresponsibility,  while  in  a  case  of  confirmed  drunkenuer>s  it  rejects 
the  plea.  In  delirium  tremens  there  is  an  organic  disease  of  the  brain, 
while  voluntary  drunkenness  merely  produces  a  temporary  disturbance 
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of  Its  functions.  A  trial  has  taken  place  in  which  the  evidence  showed 
that  homicide  had  been  committed  by  the  accused  while  labouring 
under  nn  attack  {li.  v.  Simpson,  Applebjr  Sum.  Ass.,  1845). 

Diagnosis  of  Oedixary  Drunkknnkss. 
As  regards  the  diagnosis  of  drunkenness  m  any  given  individual 
Tbilitv  r'\^^^  !mpossible  to  lay  down  any  hanl  and  fast  rules 

tv^UuJ    ""f"  fT^^I-  ^^"."S  ^  pronounce  certain  many- 

syllabled  words,  talk  rationally  on  any  ordinary  subject,  are  amongst 
the  commonly  employed  tests,  and  they  usually  suffice.  Dr.  C.  G 
Grant  has  m  1904  drawn  attention  to  a  very  simple  device  which  he 
speaks  of  with  great  confidence,  viz.,  to  get  the  patient  to  talk  about 
his  recent  actions  with  reference  to  the  time  of  day  when  they  occurred. 
As  Dr.  Grant  remarks,  a  man  under  the  influence  of  alcohol  rapidly 
loses  his  appreciation  of  time  and  will  make  the  wildest  guesses  at  it. 
h  or  deeper  points,  when  there  is  a  question  of  '  drunk  or  dying.'  vide 
the  editors  "Differential  Diagnosis,"  Macmillan. 

Intoxication  other  than  Alcoholic. 
_  Intoxication  is  simply  poisoning  by  alcohol,  a  light  form  of  narcotic 
poisoning,  A  medico-legal  question  may  arise  in  reference  to  the 
responsibility  of  persons  for  acts  perpetrated  while  they  are  under  the 
influence  of  other  narcotics  of  a  more  powerful  kind.  "Thus  a  person 
may  have  lost  his  self-control  from  the  effects  of  opium  or  any  of  its 
preparations— Indian  hemp,  datura,  chloroform,  or  substances  of  the  like 
nature.  If  we  except  Indian  hemp  (bhang  or  gunja)  and  datura  (by 
which  muscular  power  may  be  excited),  the  general  effect  of  other  nar- 
cotics is  to  produce  only  a  short  stay  of  excitement,  which  is  speedily 
followed  by  drowsiness,  stupor,  and  muscular  weakness.  As  a  result  of 
taking  any  of  these  drugs,  a  man  may  have  hallucinations  and  illusions, 
and  in  this  state  commit  murder  like  an  insane  person,  who  may  fancy  that 
he  sees  a  hideous  spectre  or  the  devil  before  him.  Chevers  describes 
several  instances  in  which  murders  have  been  perpetrated  by  persons 
who  have  taken  preparations  of  hemp  ("Med.  Jurispr.  for  India," 
pp.  541  et  seq.).  Persons  who  voluntarily  place  themselves  in  such  a 
condition  as  to  be  deprived  of  all  self-control  are  in  India  held  respon- 
sible :  and  whether  the  drug  be  alcohol,  opium,  or  Indian  hemp,  is 
immaterial.  Cases  involving  a  question  of  this  kind  are  not  very 
common  in  England.  At  the  Chelmsford  Aut.  Ass.,  1861  {Reg.  v. 
Weaver),  a  woman  was  charged  with  the  murder  of  a  child  by  strangu- 
lation. It  appeared  that  this  woman  had  perpetrated  the  act  without 
any  obvious  motive,  and  it  was  j^roved  that  at  the  time  she  was  in  a 
half-stupefied  or  unconscious  state.  She  was  in  the  constant  jjractice 
of  taking  laudanum,  of  which  she  had  taken  a  large  dose  on  the  morning 
of  the  day  on  which  the  child  was  destroyed.  It  was  suggested  in 
defence  that  she  was  in  such  a  state  of  mind  as  not  to  be  responsible, 
but  the  jury  convicted  her  of  the  murder.  Unless  there  is  proof  of 
confirmed  disease  of  the  brain  as  a  result  of  the  practice,  a  person 
committing  a  crime  while  under  the  influence  of  drugs  voluntarily 
taken,  will  no  doubt  be  held  as  responsible  for  the  results  as  if  he  were 
sane. 


LEGAL  VIEWS  ON  ALCOHOLISM. 

r^cH^inrft:,       .  few  tuvthe.  ven^uks  will  be  (ound  m 
vol.  2,  under  "  Cocaine  Poisoning. 

Medical  Views  on  BiiSPONsiBir.i'ry  in  Alcoholism. 

Savaee  says:  "A  person,  say,  is  given  powerful  stimulants,  masked 
bavage  sa}  s         y  ^^^^        i,.^,^^  an  old 

head  an  aSoun  which  formerly  would  not  have  affected 
irLw  px^duces  :  great  effect;  in  a  state  of  acute  alcoholism  he 
comiStra  Clime,  and  doubtless  would  be  considered  not  guilty  ;  but  if 
rers  expei-ienced  several  times  the  danger  which  he  incurs  by  taking 
stimu  ants  even  in  smaU  quantities,  and  yet  continues  to  indulge,  and 
thrperpetrates  a  crime,  he  may  justly  be  considered  responsible,  even 
n Ithou'h  it  may  be  proved  that  by  inheritance,  or  m  consequence  of 
•    u  ;fo  ^  eTead  h^  is  especially  liable  to  be  affected  by  stimulants 
Next!  if  in  consequence  of  intemperance  he  becomes  slowly  affected  by 
,nental  disorder,  and  in  a  state  of  delirum  tremens  t^.^^^^^^/^.^J,  ^ 
he  will  probably  not  be  considered  fully  responsible.    If  nstead  ot 
clelh-iicm  tremens  alcohol  produces  chronic  insanity  or  general  paralysis 
of  the  insane,  and  in  this  condition  of  genuine  insanity  he  does  harm, 
he  will  not  be  considered  responsible  lor  his  acts    (''Insanity,  p.  465). 
The  degrees  of  responsibility  from  drink  are  here  fairly  stated  from  a 
medical  point  of  view,  but  when  a  case  is  before  a  legal  tribunal  the 
problem  does  not  appear  so  simple. 

Legal  Views  on  Eesponsibility  in  Alcoholism. 
The  legal  aspects  of  intemperance  are  very  involved.  Till  recently 
it  was  generally  held  that  drink  was  no  excuse  /or  crime.  Tins 
doctrine  must  now,  however,  be  modified;  and  it  is  held  that  total 
deprivation  of  self-control,  or  at  all  events  delusions  induced  by  excess, 
as  in  delirium  tremens,  renders  an  individual  irresponsible  for  his 

actions.  .       ,    .  ,       .  , 

The  apparently  contradictory  judgments  given  by  judges  m  regard 
to  crimes  committed  under  the  influence  of  drunkenness— which  last 
in  some  has  been  held  to  be  a  mitigation,  in  others  an  aggravation  ot 
the  offence— led  to  the  question  being  placed  before  Sn-  Henry  James 
whether  there  is  any  general  principle  which  is  accepted  by  judges  to 
regulate  their  decisions  in  cases  where  drunkenness  seems  to  be  an 
incentive  to  crime.  In  his  reply,  he  at  once  states  that  he  is  unable 
to  quote  any  general  or  definite  rules  on  the  subject  of  the  extent  to 
which  drunkenness  can  excuse  crime,  or  ought  to  increase  or  mitigate 
punishment.  And  he  then  proceeds  to  state  his  own  views,  and  finally 
summarises  them  to  the  effect  that  in  determining  the  legal  character 
of  the  offence  committed,  drunkenness  may  be  taken  into  account  :— 

1.  AVhere  it  has  established  a  condition  of  positive  and  well-defined 
insanity. 

2.  if  it  produces  a  sudden  outbreak  of  passion  occasioning  the 
commission  of  crime  under  circumstances  which,  in  the  case  of  a  sober 
person,  would  reduce  the  ofi'ence  of  murder  to  manslaughter. 
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3.  In  the  case  of  minor  assaults  and  acts  of  violence  it  never  can 
form  any  legal  answer  to  the  charge  preferred,  but  it  maj  either 
ag1S;:l:  it"       '"'^  committed-^robabi; 

_  4.  As  to  the  effect  that  should  be  given  to  drunkenness  when  deter- 
mxnmgthe  amount  of  punishment  to  be  inflicted,  no  genera  Tula  can 
be  laid  down.    Its  existence  may  be  considered,  'and  inay  ten  1  the^ 

"  That  a  crime  committed  dui-ing  drunkenness  was  as  much  a  crime  as  if  it 
were  committed  durmg  sobriety,  and  the  jury  had  nothing  to  do  m^th  tCf act  hat 

f  L'^fnolT"'  '^T^'    ^^^r'''"''''  ^^^s  supposed  to  know'the  eff™  Ir  nk,  and 
if  he  took  away  his  senses  by  means  of  di-ink,  it  was  no  excuse  at  aU." 

In  R.  V.  Baines,  Lancaster  Assizes,  1886,  Justice  Day  ruled— 
If  a  man  were  in  such  a  state  of  intoxication  that  he  did  not  know  the  nature 
ot  his  act,  or  that  his  act  were  wrongful,  his  act  would  be  excusable." 

Dixon  Mann,  "  For.  Med.,"  p.  359,  remarks— 

„  o^f^^-ffl''*!?"'*  ^r""^  does  not  always  afCect  people  to  a  like  degree  constitutes  a 
gieat  difficulty.  A  man  either  from  natural  or  acquired  susceptibility  may  become 
maniacal  under  the  influence  of  an  amount  of  drink  that  would  but  slightly  affect 
an  ordinary  man ;  such  a  man,  under  the  influence  of  drink,  is  much  nearer  the 
condition  of  true  insanity  than  that  of  outrageous  drunkenness.  The  replv 
obviously  IS,  that  a  man  so  constituted  should  not  take  diink,  and  that  if  he  does 
it  is  at  his  peril.  Morally,  the  question  is  hard  of  solution ;  but  the  administrators 
ol  the  law  act  in  accordance  with  the  view  just  enunciated,  and  punish  the  drunkard 
for  committing  a  crime  when  he  is  partly  di-unk  and  partly  insane,  as  though  he 
was  wholly  the  former.  They  are  justified  in  doing  so  by  the  evH  which  would 
result  it  those  who  drink  to  excess  were  encouraged  to  believe  that  crimes  committed 
under  its  influence  would  be  lightly  dealt  with. 

And  with  these  views  the  editor  is  in  thorough  accord. 

Civil  Responsibility  in  Alcoholism. 

When  the  mind  of  a  man  is  completely  weakened  by  habitual 
drunkenness,  the  law  infers  irresponsibility,  unless  it  plainly  appears 
that  the  person  was  at  the  time  of  the  act,  whether  of  a  civil  or  of  a 
criminal  nature,  endowed  with  full  consciousness  and  reason  to  know 
its  good  or  evil  tendency.  Any  deed  or  agreement  made  by  a  party 
when  drunk  is  not  invalidated  by  our  law,  except  in  a  case  in  which  the 
intoxication  has  proceeded  so  far  as  to  deprive  him  of  all  consciousness 
of  what  he  is  doing ;  and  the  law  will  not  interfere  in  other  cases, 
unless  the  drunkenness  was  the  result  of  collusion  by  others  for  the 
purposes  of  fraud.  When  the  drunkenness  has  occasioned  a  temporary 
loss  of  the  reasoning  powers,  the  person  is  incapable  of  giving  a  valid 
consent,  and  therefore  cannot  enter  into  a  contract  or  agreement ;  for 
this  implies  agcjregatio  mentium,  i.e.  a  mutual  assent  of  the  parties. 
In  Hinnfrey  v.  Mayhury  (Q.  B.,  July,  1857),  an  action  by  the  plaintiff 
for  work  and  labour,  the  evidence  went  to  show  that  the  defendant  had 
caused  the  plaintiff  while  drunk  to  sign  a  letter  which  was  pleaded  as  a 
set-oft".  The  jury  were  directed  to  consider  whether  the  plaintiff  had 
signed  it  when  so  drunk  that  he  had  no  contracting  or  disposing  will. 
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Tlio  iurv  found  in  accordance  with  this  view,  and  retunied  a  verdict 
fm  the  phv  S    Partial  drunkenness,  therefore,  provided  the  person 
Iw  vha     e  was  about,  does  not  vitiate  a  co^^^-^^/V^-^;" 
Si    e  may  have  entered.    Thus  the  law  appears  to  divine  two  s  ates 

cltnkenuiss  :  one  in  which  it  has  proceeded  to  ^u  , a  d 
and  it  is  considered  that  there  is  still  a  power  of  rational  consent , 
a  ll  er  in  which  it  has  proceeded  so  far  that  the  person  has  no 
consciou  ness  of  the  transaction,  and  therefore  can  give  no  rat.ona 
consent     The  proof  of  the  existence  of  this  last  state  would  render  all 
the  civil  acts  of  a  person  void. 

Criminal  Eesponsibility  in  Alcoholism. 

A  confession  made  by  a  man  while  in  a  state  of  drunkenness  is 
lesally  admissible  as  evidence  against  him  and  others,  provided  it  be 
corroborated  by  circumstances.  In  a  case  tried  a  few  years  since  the 
prisoner  confessed,  while  drunk,  that  he  had  committed  a  robbery  and 
murder  which  had  taken  place  some  time  before,  but  of  which  he  had 
not  been  suspected.  He  mentioned  a  spot  where  the  propei;ty  ot  the 
murdered  person  had  been  concealed  by  him,  and  the  whole  ot  the 
circumstances  of  the  murder.  The  property  was  found  as  he  had 
described  it,  and  the  case  was  clearly  brought  home  to  him.  chietiy  by 
collateral  evidence  from  his  own  confession.  He  was  convicted.  In 
a  case  tried  at  the  Central  Criminal  Court,  in  October,  1849.  a  man 
pleaded  his  drunkenness  at  the  time  of  his  first  marriage  as  a  defence 
to  a  charge  of  bigamy.  There  was  some  evidence  to  show  that  he  was 
partly  intoxicated  when  the  ceremony  was  performed  ;  it  was  proved, 
however,  that  he  was  conscious  of  the  whole  of  the  proceedings,  and 
he  was  convicted  (Med.  Gaz.,  vol.  44,  p.  762). 

When  homicide  is  committed  by  a  man  in  a  state  of  dnuikennesfi, 
this  is  held  to  be  no  excuse  for  "the  crime.    If  voluntarily  induced, 
whatever  may  be  its  degree,  it  is  not  admitted  as  a  ground  of  irrespon- 
sibiHty,  even  although  the  party  might  not  have  contemplated  the 
crime  when  sober  {Reg.  v.  Reeves,  Derby  Wint.  Ass.,  1844).  Inability 
to  control  his  actions,  in  order  to  be  admitted  as  an  excuse  for  crime, 
must  not  be  brought  on  by  the  act  of  the  accused.    Thus  it  appears 
that  when  the  state  of  drunkenness  is  such  that  any  civil  act  would  be 
void,  a  person  may  still  be  held  legally  responsible  for  a  crime  like 
murder.    Some  judges  have  admitted  a  plea  of  exculpation  when  the 
crime  has  been  committed  in  a  state  of  frenzy  arising  from  habitual 
drunkenness  ;  but  even  this  is  not  general.    The  question  whether  the 
person  was  or  was  not  drunk  at  the  time  of  committing  a  crime  may  be, 
however,  occasionally  of  some  importance.    It  was  held  by  Patteson,  J., 
that  although  drunkenness  is  no  excuse  for  any  crime  whatever,  yet  it 
is  of  very  great  im]3ortance  in  cases  in  which  there  is  a  question  of 
intention.    A  person  may  be  so  drunk  as  to  be  utterly  unable  to  form 
any  intention  at  all,  and  yet  he  may  be  guilty  of  very  great  violence 
{Reg.  V.  Cruse,  8  C.  &  P.  547).    If  the  drunkenness  has  produced  a 
diseased  state  of  the  mind,  then  a  criminal  act  perpetrated  by  the 
person  might  admit  of  exculpation  on  the  ground  of  insanity,  or  the 
want  of  sane  consciousness  at  the  time  of  the  act ;  but  the  difficulty  is 
to  i)rove  in  such  cases  the  existence  of  actual  disease  to  a  sufficient 


912 


EESTRAINT  OF  ALCOHOLICS. 


degree  to  render  the  person  irresponsible  in  a  legal  sense.  When  it  is 
ft  question  whether  the  accused  was  actuated  by  malice  or  not  a  iurv 
may  under  certain  circumstances  be  required  to  take  the 'fact  of 
drunkenness  into  their  consideration,  and  this  may  have  some  influence 
upon  their  verdict.  While,  then,  drunkenness  does  not  furnish  anv 
excuse  for  a  crime  it  may  become  material  witli  reference  to  the  intent 
with  which  an  act  has  been  perpetrated  (Laiv  Times,  September  27th, 
1645,  p.  o42).  It  IS  obvious  that  if  drunkenness  were  to  be  readily 
admitted  as  a  defence,  the  bulk  of  the  crimes  committed  in  this  country 
would  go  unpunished. 

In  cases  in  which  the  head  has  sustained  any  physical  injury,  as 
among  soldiers  and  sailors,  drunkenness  even  when  existing  to  a  slight 
extent,  produces  sometimes  a  fit  of  temporary  insanity,  leaving*  the 
mind  clear  when  the  drunken  fit  is  over.  ° 

Hallucinations  and  illusions  are  a  common  effect  of  drunkenness, 
and  may  lead  to  the  commission  of  criminal  acts.  Marc  relates  a  case 
where  two  friends  being  intoxicated,  the  one  killed  the  other  under  an 
illusion  that  he  was  an  evil  spirit.  The  drunkenness  of  the  accused 
was  held  to  have  been  voluntary,  and  he  was  condemned.  A  case  of 
this_  description  {Reg.  v.  Patteson)  was  tried  at  the  Norfolk  Lent 
Assizes,  1840.  A  man  while  intoxicated  killed  his  friend,  who  was 
also  intoxicated,  under  the  illusion  that  he  was  some  other  person  who 
had  come  to  attack  him.  It  is  reported  that  the  guilt  of  the  prisoner 
was  made  to  rest  upon  the  fact,  Avhether,  had  he  been  sober,  he  would 
have  perpetrated  the  act  under  a  similar  illusion.  As  he  had  voluntarily 
brought  himself  into  a  state  of  intoxication,  this  was  no  justification : 
he  was  found  guilty  of  manslaughter. 

The  proof  of  drunkenness  may  fail,  but  still,  if  the  party  charged 
with  the  death  acted  under  a  delusion,  he  will  be  acquitted. 

In  Beg.  v.  Pr/w  (Maidstone  Sam.  Ass.,  1846),  it  was  proved  that  the  prisoner, 
who  had  been  on  friendly  terms  with  the  deceased,  was  going  home  at  night,  having 
been  previously  in  company  with  the  deceased  at  a  public-house.  According  to  the 
pi'isoner's  statement,  a  man  sprang  upon  him  from  the  hedge  by  the  roadside,  and 
demanded  his  money  and  his  watch,  or  else  he  said  he  would  have  his  life:  the 
prisoner  closed  with  him  and  beat  him  severely,  inflicting  such  injuries  that  he 
died  shortly  afterwards.  The  supposed  robber  turned  out  to  be  his  friend,  and  it 
was  believed  that  he  had  made  an  attempt  to  rob  the  prisoner  jokingly :  the  result, 
however,  was  that  the  attempt  had  ended  in  this  fatal  manner.  The  prisoner 
throughout  told  the  same  storj^  and  there  did  not  appear  to  be  ground  for  believing 
that  it  was  untrue. 

Coltmau,  J.,  after  hearing  the  evidence  of  the  witnesses,  said  it 
appeared  to  be  clear  that  the  prisoner  had  acted  under  an  impression 
that  he  was  protecting  his  own  life  from  the  attack  of  a  robber,  and 
under  such  circumstances  he  could  not  be  held  to  be  criminally 
responsible.    The  jmy  accordingly  returned  a  verdict  of  not  gxdlty. 

t 

Eestraint  of  Habitual  Drunkakds. 

In  former  editions  Dr.  Taylor  remarked  :  Drunkenness,  even  when 
habitual,  is  not  a  sufficient  ground  for  the  imposition  of  restraint  or 
interdiction  in  the  English  law.  He  then  quoted  the  following  case, 
which  is  still  of  interest,  for  much  the  same  principles  still  govern  cases, 
though  they  are  considerably  modified  by  recent  legislation  [vide  below), 
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and  also  b}'  recently  acquired  knowledge  of  the  effects  of  alcohol  on 
the  brain. 

The  case  of  Mrs.  Armstrong  (Q.  B.,  February,  1858)  presents  some  features  of 
interest  in  roforonce  to  the  allogoil  montiil  unsoundness  of  drunkards.  The 
defendant,  a  hidy,  £et.  58,  had  been  (loclurod  of  unsound  mind  by  a  commission  in 
August,  1857.    In  September  she  osuuped,  and  went  to  France:  she  returned  to 
this'country  in  January,  1858,  and  endoavoured  to  set  aside  the  verdict  of  unsound- 
ness by  these  proceedings.    It  appeared  that  her  father  had  bequeathed  to  her  by 
his  wiU  two  thousand  pounds  a  year,  to  be  paid  to  her  monthly  by  trustees.  Tlie 
evidence  showed  that  she  was  ill-educated,  ignorant,  and  naturally  of  weak  mind, 
amounting,  accorduig  to  some  of  the  witnesses,  to  imbecility.    Forabout  ten  years 
she  had  given  waj-  to  habits  of  excessive  drinking,  and  these  habits,  according  to 
the  evidence  for  the  Crown,  had  still  further  weakened  her  intellect.    She  had  been 
confined  four  times  in  lunatic  asylums,  and  her  unsoundness  of  mind  had  been 
certified  by  Arnott,  Conolly,  Winslow,  and  others.    On  the  part  of  defendant  it 
was  contended  that  her  mind  was  sound,  except  when  she  gave  way  to  drunkenness, 
and  that  by  the  cessation  of  this  habit  she  would  be  perfectly  sane  and  competent 
to  manage  herself  and  property :  further,  that  a  mere  drunkard  could  not  and 
ought  not  to  be  deprived  of  his  or  her  civil  rights,  unless  it  was  proved  that  his 
mind  had  become  permanently  disturbed  by  his  vicious  habits,  and  this  it  was  con- 
tended had  not  been  proved  of  the  defendant.    Conolly,  however,  testified  that, 
although  she  was  a  year  under  his  supervision  without  any  access  to  drink,  her 
mind  was  still  imsoimd.    It  appeared  also  that  she  exercised  no  control  over  herself 
in  this  respect ;  for  when  she  escaped  to  France  it  was  proved  that  she  still  drank 
brandy  to  excess,  and  for  a  month  was  drunk  almost  daily.    Monro,  Baly,  Wood, 
and  the  author  saw  this  lady  on  several  occasions  previous  to  the  trial,  for  the 
piu'pose  of  testing  her  state  of  mind.    They  found  her  weak-minded,  evasive, 
untruthful ;  and  although  sober  at  the  time  of  their  visits,  it  was  clear  from  her 
admissions  that  she  still  di'ank  wine  and  spirits  in  excess.    She  denied  that  she  had 
ever  been  insane;  and  admitted  that,  although  she  had  hoarded  3,200/.  in  sixteen 
months,  she  had  not  paid  her  tradesmen's  bills,  and  had  incurred  a  large  debt  at 
an  hotel  for  which  an  action  had  been  brought  against  her  husband.    She  refused 
to  give  any  account  of  the  disposal  of  her  money,  or  to  furnish  any  explanation  in 
reference  to  the  large  sum  accumulated. 

Having  heard  at  the  trial  the  evidence  respecting  her  unsoundness 
previous  to  the  inquisition,  and  having  remarked  an  entire  absence  of 
proof  that  this  had  been  removed  when  she  was  left  to  her  own  control, 
Monro,  Baly,  and  the  author  came  to  the  conclusion  that  from  original 
weakness  of  intellect,  aggravated  by  habits  of  drinking,  she  was  still  of 
unsound  mind  and  incapable  of  taking  care  of  herself  or  her  property. 
Upon  this  declaration  no  witnesses  were  called  for  the  defence;  and  the 
jury,  who  had  an  interview  with  the  lady,  returned  a  verdict  that  she 
was  of  unsound  mind,  two  out  of  the  twelve  stating  that  her  mind  was 
sound,  but  that  she  was  incompetent  to  manage  her  affairs  on  account 
of  her  habitual  drunkenness.  These  two  jurors  therefore  considered 
that  she  was  a  dipsomaniac.  If  this  view  were  correct,  she  ought  to 
have  been  discharged,  as  such  persons  are  not  subject  to  restraint  or 
interdiction  by  the  EngUsh  law.  There  was  no  evidence,  however,  to 
show  that  she  had  recovered,  while  there  was  evidence  that  abstinence 
from  drink  at  a  former  period  had  not  led  to  her  recovery.  These 
dissentients  must  have  based  their  opinion  on  their  own  personal 
judgment  of  her  condition  after  a  short  interview. 

An  excessive  indulgence  in  habits  of  drinking  does  not  necessarily 
derange  the  mind,  but  it  practically  renders  a  person  unfit  for  the 
control  of  himself  and  the  management  of  his  property.  It  is  therefore 
a  question  whether  it  would  not  be  for  the  benefit  of  such  persons  and 
of  those  dependent  on  them  if  the  law  interfered,  and  placed  them 
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under  tlie  same  restraint  as  those  whose  minds  had  been  actually 
rendered  unsound  by  this  pernicious  liabit. 

By  the  Inebriates'  Acts,  1879  and  1888  (42  &  43  Vict.  c.  19,  and 
51  &  52  Vict.  c.  19),  a  person  given  to  drink  may  voluntarily  enter  a 
retreat  provided  for  such  persons  for  a  definite  period,  not  exceeding 
twelve  months;  and  having  thus  voluntarily  placed  himself  under 
restraint,  he  cannot  leave  the  house  of  retreat"  until  the  expiration  of 
the  stipulated  time. 

The  Act  of  1898  is  thus  commented  on  by  the  B.  M.  J.,  2,  1898, 
p.  1937  :  Though  it-eanuot  be  denied  that  this  third  Act  has  dis- 
appointed the  earnest  desire  of  the  profession  and  the  public  in 
containing  no  provision  for  the  compulsory  restraint  of  non-criminal 
habitual  drunkards,  the  Act  contains  provisions  so  valuable  for  the 
remedial  treatment  of  criminal  inebriates  as  to  bid  fair  to  effect  a 
revolution  in  our  judicial  procedure  with  criminal  habitual  drunkards  of 
both  sexes.  Two  groups  of  criminal  habitual  drunkards  are,  on  and 
after  January  1st,  1899,  when  the  Act  comes  into  operation,  to  be 
included. 

Criminal  Drunkards. — In  the  one  group  are  embraced  habitual 
drunkards  convicted  of  an  offence  punishable  with  imprisonment  or 
penal  servitude.  The  convicted,  in  addition  to,  or  in  substitution  of, 
any  other  sentence,  may  be  ordered  to  be  detained  for  a  term  not 
exceeding  three  years  in  any  State  inebriate  reformatory,  or  in  any 
certified  inebriate  reformatory  the  managers  of  which  are  willing  to 
receive  him.  The  Court  is  to  be  satisfied  from  the  evidence  that  the 
offence  was  committed  under  the  influence  of  drink,  or  that  drunken- 
ness was  a  contributory  cause,  and  that  the  offender  admits,  or  is  found 
by  the  jury,  to  be  a  habitual  drunkard.  Alter  a  plea  or  verdict  of 
guiltj'',  the  same  jury  is  then,  if  there  is  no  admission  of  habitual 
drunkenness,  to  inquire,  without  being  sworn  again,  whether  prisoner 
is  a  habitual  drunkard. 

Repeaters. — The  other  group  consists  of  habitual  drunkards  who, 
within  the  twelve  months  jirecediug  the  date  of  the  commission  of  a 
fourth  offence,  have  been  convicted  summarilj'-  three  times  of  any  offence 
set  forth  in  the  first  schedule.  This  group  shall  be  liable,  on  conviction 
on  indictment,  or  (by  consent)  on  summar}'^  conviction,  to  be  detained 
in  any  certified  inebriate  reformatory,  the  managers  of  which  are 
willing  to  receive  them,  for  a  term  of  not  more  than  three  j'ears. 

The  Two  Classes  of  Inebriate  Reformatories.— Procedure 
having  been  laid  down,  the  Act  goes  on  to  the  establishment  and  main- 
tenance of  two  classes  of  inebriate  reformatories.  The  Secretary  of 
State  is  empowered  to  establish  State  inebriate  reformatories,  and  for 
that  purpose  may,  with  the  consent  of  the  Treasury,  acquire  or  appro- 
priate land  or  builduigs,  or  build,  the  cost  to  be  paid  from  moneys 
provided  by  Parliament.  The  Secretary  of  State  may  also  make 
regulations  for  the  management  of  these  State  inebriate  reformatories,  *- 
and  for  the  classification,  treatment,  employment,  and  control  of  the 
inmates,  and  for  their  absence  under  licence.  The  Prisons  Acts,  1865 
to  1898  (inclusive  of  their  penal  provisions),  or  as  hereafter  amended, 
are  to  apply  to  State  inebriate  reformatories,  as  if  these  were  prisons, 
provided  that  no  regulations  shall  authorise  the  infliction  of  corporal 
punishment. 
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Another  class  of  inebriate  reformatories,  to  be  called  certified 
inebriate  reformatories,  so  long  as  the  certificate  is  in  force,  may,  on 
the  application  of  any  county  or  borough,  or  of  any  persons  desirous 
of  establishing  an  inebriate  reformatory,  be  certiEed  by  the  Secretary 
of  State,  who  may  make  regulations  for  them  also  and  for  the  inmates, 
and  their  transference  to  other  reformatories,  and  may  impose  a  fine 
not  exceeding  20Z.,  or  imprisonment  for  not  more  than  three  months, 
for  a  breach  of  the  regulations.  In  reckoning  the  period  of  detention 
in  a  certified  inebriate  reformatory,  the  term  of  imprisonment  is  not  to 

be  computed.  -n  j  ■    t  • 

The  Secretary  of  State  may  appoint  inspectors  of  certified  inebriate 
reformatories  whose  salaries  are  to  be  defrayed  out  of  funds  provided 
by  Parliament. 

Escape  of  Inmates. — As  to  escape  of  an  inmate  from  a  certified 
inebriate  reformatory,  or  from  the  charge  of  anyone  under  licence, 
before  the  expiration  of  his  time,  every  ofiicer  authorised  in  writing 
by  the  reformatory  managers  to  retake  and  recovery  shall,  for  these 
purposes,  have  all  the  powers,  protections,  and  privileges  of  a  constable. 
The  escaped  can  be  apprehended  without  a  warrant. 

The  jjrovisions  of  the  Act  as  far  as  expenses  go  were  so  unfortunate 
that  much  of  the  value  of  the  Act  has  been  destroyed,  and  it  has  not 
yet  been  found  practicable  to  establish  a  State  Inebriates  Eeformatory 
\B.  M.  J.,  1, 1899,  p.  358). 

In  1903  a  blue  book  (Eyre  and  Spottiswoode)  was  issued  as  a 
supplement  to  the  report  of  Mr.  E.  AVelsh  Branthwaite,  one  of  the 
inspectors  under  the  Act  of  1898,  in  which  will  be  found  a  good 
collection  of  statutes  relating  to  the  subject,  with  remarks  by  Mr. 
Branthwaite,  and  to  which  the  reader  is  referred. 

The  article  in  the  B.  M.  J.  (loc.  cit.)  proceeds: — 

Amendment  of  the  Habitual  Drunkards  Act,  1879. — The 
Act  of  1898  embodies  several  practical  amendments  of  the  Habitual 
Drunkards  Act,  1879,  two  of  which  are  of  special  importance.  Volun- 
tary applicants  for  admission  to  and  detention  in  a  licensed  retreat 
can  have  their  applications  attested  by  07ie  justice  (instead  of  by  two- 
justices  as  previously),  and  the  period  of  detention  for  which  an  applicant 
can  apply  is  doubled,  that  is,  extended  from  one  year  to  two  years. 

The  period  for  which  a  licence  for  a  retreat  may  be  granted  is  also 
extended  from  thirteen  months  to  two  years. 

The  licensing  local  authority  hereafter  will  be,  in  a  borough  the 
borough  council  and  the  town  clerk,  and  elsewhere  the  county  council 
and  its  clerk,  a  county  council  being  empowered  to  delegate  any  of  its 
powers  as  a  local  authority  to  a  committee. 

By  one  amendment  power  is  given  to  any  county  or  borough, 
council,  and  to  two  or  more  councils  in  combination,  to  contribute  to 
the  establishment  or  maintenance  of  a  retreat  under  the  Inebriates 
Acts,  1879  and  1888,  as  amended  by  the  Act  of  1898. 

The  extension  of  a  term  of  detention,  or  readmission,  may  be 
granted  on  attestation  by  one  justice,  without  a  statutory  declai'ation, 
the  attesting  justice  not  being  required  to  satisfy  himself  that  the 
applicant  is  a  habitual  drunkard. 

The  time  between  escape  from  and  return  to  a  retreat  is  not 
reckoned  as  part  of  the  term  of  detention.     A  warrant  for  the 
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iippreliension  of  a  patient  who  1ms  escaped  from  a  retreat  may  be  issued 
l>y  /i"y  justice  Laving  jurisdiction  in  the  place  where  the  escaped 
patient  resides. 

In  the  case  of  a  patient  dying  while  absent  from  a  retreat  on 
licence,  a  certificate  of  the  causes  of  death,  with  the  name  of  anyone 
present  at  the  death,  by  a  registered  medical  practitioner,  and  copies 
thereof  must  be  duly  certified  by  the  person  in  charge  of  the  deceased, 
and  sent  by  that  person  to  the  coroner,  to  the  district  registrar  of 
deaths,  to  the  clerk  of  the  local  authority,  and  to  the  person  by  whom 
the  last  payment  was  made  for  the  deceased,  or  to  at  least  one  of  the 
persons  who  signed  the  statutory  declaration  under  the  Inebriates  Act, 
1879.  Failure  to  comply  renders  the  person  in  charge  guilty  of  an 
nft'snce  against  this  Act. 

The  Secretary  of  State  is  empowered  to  make  regulations  on  all 
matters  necessary  or  proper  for  carrying  into  effect  the  provisions  of 
this  or  any  other  Act  with  respect  to  retreats,  including  the  enforce- 
ment of  work  essential  to  health,  and  to  substitute  new  forms  if 
required. 

(For  a  discussion  on  the  relation  of  alcohol  to  mental  disorder 
vide  B.  M.  J.,  1903,  2,  p.  816  ;  and  for  a  paper  on  the  institutional 
treatment  of  inebriety  vide  B.  M.  J.,  1903,  2,  p.  1204.) 


7.  FEIGNED  INSANITY. 

Insanit3'  is  frequentlj'  feigned  by  persons  accused  of  criminal 
offences  in  order  to  prevent  a  trial,  or  to  procure  an  acquittal  or  a  dis- 
charge. In  the  first  place,  when  feigning  is  suspected,  it  will  be  proper 
to  inquire  whether  the  person  has  any  motive  for  pretending  to  be 
insane.  In  reference  to  persons  charged  with  crime,  it  is  necessary  to 
remember  that  insanit}'^  is  rarely  assumed  until  after  the  commission 
of  the  crime  and  the  actual  detection  of  the  criminal.  No  one  feigns 
insanity  merely  to  avoid  suspicion.  In  general,  as  in  most  cases  of 
imposture,  the  part  is  over-acted — the  person  either  does  too  much  or  too 
little,  and  he  betrays  himself  by  inconsistencies  of  conduct  and  language 
which  are  never  met  with  in  cases  of  real  insanity.  There  is  commonly 
some  probable  cause  to  which  insanity  may  be  traced,  but  when  the 
malady  is  feigned  there  is  no  evident  cause  :  in  this  case  the  appear- 
ance of  the  assumed  insanity  is  always  sudden — in  the  real  malady,  the 
progress  of  an  attack  is  generally  gradual;  and  when  the  attack  is 
really  sudden,  then  it  will  generally  be  found  to  be  due  to  some  great 
moral  shock  or  other  very  obvious  cause.  We  should  observe  whether 
for  some  time  previously  there  has  been  any  marked  change  of  character 
in  the  person,  or  whether  his  conduct,  when  he  had  no  interest  to 
feign,  presented  any  of  the  usual  indications  of  insanity.  Some  diffi- 
culty may  arise  when  fits  of  eccentricity  or  strangeness  of  character 
are  deposed  to  by  witnesses,  but  these  statements  may  be  inconsistent-*, 
with  each  other,  and  the  previous  acts  of  the  person  may  bear  no 
resemblance  whatever  to  those  performed  by  him  in  the  recently 
assumed  condition.  A  difficulty  of  this  kind  rarely  presents  itselt, 
since  in  an  impostor  no  act  indicative  of  insanity  can  be  adduced  for 
any  antecedent  period  of  his  life  :  it  is  only  after  the  perpetration  of  a 
crime  and  its  detection,  that  any  action  approaching  to  the  habits  of 
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tl.e  insane  will  be  met  with.  In  veal  insanity  the  person  will  noi  admit 
that  he  "insane;  in  the  feigned  state  all  his  attempts  are  directed  to 
make  people  believe  that  he  is  mad. 

The  foUowmg  «  a  good  illustmBon  of  an  taP°*' "K'-g^^^^^^^^ 

To  S  Assumed.  Seventeen  previous  convictions  were  proved  agamst  him.)  Ten 
years'  penal  servitude.] 

And  an  impostor  may  be  induced  to  perform  any  act,  if  it  be  casually 
observed  to  another  in  his  hearing  that  the  performance  of  such  an  act 
will  furnish  strong  evidence  of  his  insanity. 

At  the  Northampton  Assizes  in  November  1897,  a  silly  case  of 
shamming  lunacy  occurred  before  Mr.  Justice  Wills,  who  remarked  i 
was  one  of  those  difBcult  cases  where  one  could  hardly  tell  whethei 
the  prisoner  was  a  violent  lunatic  or  one  of  that  class  of  persons,  which 
the  prison  surgeon  evidently  thought  he  belonged  to,  who  were  half 
mad  and  more  than  half  bad.  He  was,  however,  a  veiy  dangerous 
man  to  have  at  large.  If  the  man  really  was  a  lunatic  he_  would  be 
removed  to  some  place  where  he  would  no  longer  be  punished,  but 
properly  cared  for.  On  the  other  hand,  if  he  were  sane  he  was  a  very 
violent  and  dangerous  man.    Verdict,  ten  years'  penal  servitude.^ 

A  judge  once  said  :— "  It  may  be  safely  held  that  a  person  feigning 
insanity  will  rarely,  if  ever,  try  to  prove  himself  to  be  sane  ;  for  he  runs 
the  great  risk  of  satisfying  others  that  he  is  sane,  a  conclusion 
which  he  obviously  desires  to  avoid.  But  there  is  no  better  proof,  in 
general,  that  the  insanity  (supposing  other  evidence  of  it  to  be  strong) 
is  real,  than  keen  and  eager  attempts  by  the  accused  to  prove  that  he 
is  sane,  and  strong  and  indignant  remonstrance  against  being  held 
to  be  insane,  although  they  would  protect  him  against  trial  and 
punishment." 

A  trial  took  place  at  the  Chelmsford  Lent  Ass. ,  in  1873,  in  which  a  clergyman  was 
indicted  for  a  violent  and  unprovoked  assault  on  a  policeman.  When  a  suggestion 
was  made  that  his  conduct  was  that  of  an  insane  person,  he  protested  sti-ongly 
against  the  3  my  returning  a  verdict  to  that  effect.  He  would  not  allow  this 
defence  to  be  set  up  for  him.  His  conduct,  however,  in  coui-t  left  no  doubt  that  he 
was  then  of  unsound  mind  as  well  as  when  he  committed  the  assault,  and  the 
jury,  in  spite  of  his  strong  protestations,  acquitted  him  on  the  ground  of  insanity. 

The  Lord  Chief  Justice  stated  that  this  man  had  formerly  been  con- 
fiued  as  a  lunatic.  The  conduct  of  an  impostor  would  have  been  the 
reverse  of  this.  In  a  case  which  occurred  in  Edinburgh  some  years 
since,  a  doubt  existed  whether  the  person  was  feigning  insanity  or  not. 

Those  who  were  about  him,  and  had  charge  of  him  in  gaol,  were  satisfied,  from 
his  clearness  and  apparent  coherence,  that  he  was  quite  sane,  and  that  what  he 
exhibited  was  merely  eccentricity  or  simulated  attempts  to  act  as  a  madman. 
Insane  he  certainly  was,  however,  beyond  all  doubt ;  but  he  fought  the  point  of 
his  sanity  most  bravely  in  court,  and  made  very  clear  and  c^uick  remarks  on  the 
evidence  of  the  medical  men,  who  had  no  doubt  of  his  insanity.  When  one 
physician  of  gi-eat  experience  with  insane  persons  stated  that  he  thought  him  quito 
mcapable  of  giving  information  to  counsel  and  agent  for  conducting  his  defence, 
ho  said  instantly,  "Then  why  did  you  advise  mo  to  apply  to  and  see  counsel  and 
agents  ? " 
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Mama  is  perhaps  more  frequently  assumed  than  any  other  form 
because  the  vulgar  notion  of  insanity  is  that  it  is  made  up  of  violent 
action  and  vociferous  and  incoherent  language  ;  but  mania  rarely  comes 
on  suddenly,  or  without  some  obvious  cause.  A  maniacal  patient  is 
also  equally  furious  by  day  and  night,  while  an  impostor  is  obliged  to 
rest  alter  his  violent  exertions.  Burrows  recommends  that  close  atten- 
tion should  be  paid  to  the  expression  of  the  eye.  The  mobility  of  the 
features  may  be  as  rapid  as  the  imagination  is  vivid  ;  but  when  every 
feature  may  vary,  or  be  kept  under  control  and  be  steady,  the  eye  will 
still  indicate  the  erring  thought — its  expression  cannot  be  easily 
assumed.  There  is  about  the  eyes  in  mania  a  restlessness  which 
cannot  fail  to  attract  attention  :  the  patient  sleeps  but  little,  and  the 
sleep  is  disturbed — an  impostor  sleeps  on  as  soundly  as  a  healthy 
person.  The  violence  of  a  maniac  continues  whether  he  is  alone  or 
not,  while  the  impostor  acts  his  part  only  when  he  thinks  he  is 
observed  :  hence  the  impostor  may  be  detected  by  watching  him  when 
he  is  not  aware  that  an  eye  is  directed  upon  him. 

In  investigating  a  case,  some  stress  has  been  laid  on  the  fact  that 
assumed  insanity  commonly  appears  suddenly  and  Avithout  probable 
cause ;  but  while  this  may  be  allowed  to  have  a  general  influence  in 
forming  a  medical  opinion,  it  is  proper  to  bear  in  mind  that  the  actual 
commission  of  a  crime  has  sometimes  suddenly  led  to  an  attack  of 
mania  in  a  previously  sane  person.  Pagan  has  related  a  singular 
instance  of  this  kind. 

Two  men  were  committed  to  prison  on  a  charge  of  theft,  and  the  officers 
requested  a  poor  man,  who  was  a  shoemaker,  to  assist  them  in  convej'iug  the 
prisoners.  This  man  took  a  gun  with  him  for  better  secuiitj'.  Dui-ing  the 
journey  one  of  the  prisoners  leaped  from  the  cart  and  ran  off.  The  officers  called 
to  their  assistant  to  fire,  and  he,  thinking  himself  warranted  to  do  so  by  theu-  order, 
fired,  and  wounded  the  prisoner  severely  in  the  back  and  loins.  The  man  who 
fired  the  gun  was  himself  immediately  committed  to  gaol  as  a  criminal,  and  this 
event  made  such  an  impression  upon  him  that  he  became  violently  maniacal,  but  it 
was  supposed  that  he  was  only  feigning  iusanitj^.  When  scarcely  recovered  he 
was  tiied  for  the  offence,  convicted,  and  sentenced  to  six  months'  imprisonment 
("Med.  Juiispr.  of  Insan.,"  p.  82). 

This  case  proves  that  a  person  may  really  be  attacked  with  mania 
under  circumstances  in  which  a  justifiable  suspicion  would  be  likely  to 
arise  that  he  was  feigning. 

The  feigning  of  monomania  is  a  matter  of  some  difficulty :  it  would 
be  easily  susceptible  of  detection.  As  in  mania  the  part  would  be 
overacted,  and  an  impostor  would  thus  betray  himself.  Dementia  is 
more  easily  feigned :  in  general  this  state  comes  on  slowly,  and  is 
obviously  dependent  on  organic  changes,  as  old  age,  apoplexy,  paralysis, 
or  hemiijlegia  ;  or  it  is  a  consequence  of  recurrent  mania  or  monomania. 
As  this  form  of  insanity  consists  in  an  entire  abolition  of  all  mental 
power,  so  the  discovery  of  any  connected  ideas,  reasoning  or  reflection,^ 
either  by  language,  writing,  or  gestures,  would  at  once  show  that  the 
case  was  not  one  of  real  dementia.  Idiocy  and  imbecility  could  hardly 
be  feigned  successfully,  because  these  are  states  of  congenital  deficiencj", 
i.e.,  they  must  have  existed  from  birth.  Hence  it  would  be  easy  to 
show,  by  reference  to  the  antecedent  life  of  a  person,  whether  he  has 
or  has  not  always  been  such  as  he  represents  himself.  There  is 
another  fact  worthy  of  notice.    An  impostor  cannot  long  maintain  his 
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fpi.nipd  insanitv.    The  difficult  cases  or  leignea  j      ..  7  „ 

iSl  o  ose  fonus  of  the  mahidy  whicli  are  hable  to  attack  a 
0  on  s  lie  ^^^^^  But  for  a  sudden  atU  of  real  insanity  there  shou  d 
h  ays  be  some  obvious  cause,  and  the  non-existence  of  this,  with  the 

presence  of  a  strong  motive  for  deception,  will  justify  a  suspicion  that 

the  maUulv  has  been  assumed.  +  „^  „  +,.;„1 

The  following  case  of  feigned  insanity  was  the  subject  of  a  tual  m 

London : — 

A  iimriied  womat>  aged  fifty,  was  charged  with  uttering  a  forged  cheque  :  she 
had  cmTtSy  proired  the^^^^^^         of  a  person  under  a  Py^te'^'^^' 
J^^^ied       nLe  to  the  cheque.    When  required  to  plead  she  made  no  ^"^^e  and 
anneared  ^conscious  of  the  question.    She  took  up  some  flowers  placed  m  the 
ffi  andTt^bled  them  in  her  fingers,  which  were  iii  continual  motion.  She 
Sd  wilcSyTt  times,  changing  her  position-turned  her  back       the  ^^^c^ 
muttered  indistinct  exclamations,  and  made  a  hummmg  noise     She  P^^^J^ 
^der  some  restraint  in  order  to  prevent  her  from  jumping  out  of  the  dock  -L^e 
&st  Question  which  the  jury  were  directed  to  try,  was  whether  she  was  '  of  sound 
mind  or  not  "-it  being  a  r\ile  of  law  that  no  msane  person  can  be  called  onto 
plead  To  a  criminal  charge-    Evidence  was  then  adduced  to  prove  that  at  previous 
peiSds  of  her  Hfe  she  hid  used  incoherent  language  and  was  strange  m  her  con- 
duct    It  was  also  shown  that  her  mother,  aunt,  and  sister  had  been  insane 
TJwins  deposed  that  at  first  he  thought  the  prisoner  was  feignmg,  for  she  appeared 
to  be  fully  aware  of  the  importance  of  the  plea      "^f  ^^ty^^.^^  when  he  heaid 
that  other  members  of  her  family  had  had  the  disease,  he  was  induced  to  think  hei 
insane,  and  therefore  not  accou^ttable  for  her  actions    Another  medical  Avitness, 
who  had  attended  her  family  professionaUy,  and  had  known  the  prisoner  long, 
thou-ht  she  was  not  insane,  although  he  allowed  that  the  apprehension  of  a 
criminal  charge  might  bring  on  an  attack  of  insanity  m  a  mmd  subject  to  abeiTa- 
tion     Other  witnesses  deposed  that  they  had  never  observed  any  acts  of  msanity 
about  her;  and  it  wasfui-ther  proved  that  she  was  weU  acquainted  with  the  method 
of  drawing  and  procuiing  money  on  biUs.    When  arrested  she  tried  to  escape  from 
the  officer,  and  to  conceal  the  money  wHch  she  had  procured  by  means  ot  the 
forged  cheque.    The  surgeon  of  the  gaol  thought  she  was  feigning  ;  he  visited  her 
daily  and  he  observed  that  her  manner  was  changed  as  soon  as  she  saw  him. 
When  asked  what  counsel  she  would  employ,  she  retui-ned  a  rational  answer,  say- 
in-  that  "others  would  take  care  of  that :  "  when  charged  with  feigning  she  made 
no°observation.    She  put  on  a  wild  look  when  she  knew  that  she  was  observed,  but 
when  privately  watched  her  behaviour  was  like  that  of  a  rational  person ;  she  gene- 
raUy  slept  soundly.    The  jury  found  that  she  was  of  sound  mind;  she  was  then 
called  on  to  plead  to  the  charge,  but  she  refused— a  circumstance  rarely  observed 
in  the  conduct  of  a  really  insane  person.    She  was  tried,  and  foimd  guilty. 

There  could  be  no  reasonable  doubt  that  this  woman  was  an 
impostor,  and  that  she  feigned  insanity,  well  knowing  what  would  be 
the  result  of  tlie  plea,  if  admitted.    Two  circumstances  rather  tended 
to  complicate  the  case  :  1st,  the  proof  of  hereditary  predisposition  ;  and 
2nd,  her  assumed  silence,  whereby  she  did  not  easily  betray  herself.  In 
regard  to  hereditary  predisposition,  although  valuable  as  collateral 
evidence,  it  cannot  of  course  be  allowed  to  outweigh  general  facts 
indicative  of  perfect  sanity.    This  case  proves  the  fallacy  Avhich  is 
liable  to  arise  from  the  unrestricted  admission  of  such  evidence  {vide 
supra,  p.  819).   With  regard  to  the  taciturnity  or  "  silence,"  there  is  no 
symptom  more  easily  assumed.    A  person  has  only  to  keep  the  mouth 
slmt  and  not  heed  the  questioner,  and  this  requires  but  little  art  or 
exertion.    It  is  also  easy  to  stare  wildly  and  put  on  an  aspect  of 
unconsciousness.    Observation  of  the  countenance,  especially  of  the 
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eyes,  while  others  are  conversing  on  mntfovo  ^ee^  r 

criminal,  will  show  whether  the./ is"    ,  rSeSt/dlSf 

what  IS  said  m  his  nvesence  or  unf     'S!+oi,,v,       i      ""yt^ii^ianamg  ot 

respect  of  the  simlilS  of  \he  dirty  tS^^^^^  ^^J'  T^"^ 

impostor  will  be  dirty  in  his  cell  or  bed   l  ut  la  elv  ll'' 

Marce  has  shown  that  in  the  different  fori  of  i4al  in  an^^  ""I 
fsetl:  easily  b^e\niri!^rrt^^^^^^^ 

There  is  one  simple  rule  to  be  followed  in  an  examination  We 
should  never  prejudge  the  case,  or  go  with  a  set  purpose  to  find  proofs 
of  sanity  or  msanitj^  m  accordance  with  the  Views  of  those  who 
consult  us  As  m  reference  to  the  detection  of  malingerers,  we  shou  d 
^If  '""f'  T'^'  statement  with  due  care  and  attention,  so  as  o 
lln!Z\  Tr'''*  ""T^^  suspicions,  and  at  tbe  same  time 

secure  his  confidence  {Lancet,  1872,  1,  p.  93).    Born  has  reported  a 
case  in  which  the  question  of  simulation  was  raised,  but  he  affirmed 
alter  a  minute  investigation  of  all  the  circumstances,  that  it  was  realh' 
a  case  ot  monomania  (Casper's  Vierteljahrsschr.,  1865,  2,  p.  308^ 

At  the  Lewes  Winter  Assizes,  Dec,  1856  {B.  v.  Ball),  the  prisoner  a  ticket- 
of-leave  convict,  was  convicted  of  housebreaking.  The  case  of  th  s  man  shows 
how  easily  medical  prac  itioners  who  have  had  but  Httle  experience  of  ii^^aidtv  mlv 
be  deceived  by  skilful  impostors  After  the  prisoner  had  been  committe  to  S 
he  simulated  madness  so  successfully  that  he  deceived  three  of  the  visiting  justices 
and  two  medical  men  ;  and  a  certificate  was  about  to  be  signed  for  the^  removal 
cmere/bl??bf^  unfortunate  lunatic  to  an  asylum,  when  the  deception  was  dis- 
comed  by  the  impostor  having  niade  a  confidant  of  one  of  his  fellow-Jrisoners.  He 
had  been  convicted  of  robbery  at  Leicester  m  1851.  and  sentenced  to  transportation: 
he  was  sent  to  Millb.^ik  Prison,  where  he  feigned  insanity  and  succeeded  in 
deceivmg  the  medical  officers  there  :  they  certified  that  he  was  a  lunatic,  and  he  was 
accordingly  removed  to  Bethlem  Hospital,  where  he  remained  two  years  He 
subsequently  received  a  ticket-of-leave. 

The  clinical  thermometer  may  also  be  of  assistance  if  it  can  be  used, 
foi-  m  real  madness  the  temperature  is  usually  normal  or  sub-normal ; 
in  the  madness  of  bodily. disease  pyrexia  is  almost  constant ;  in  feigned 
mania  a  slight  elevation  is  possible. 

Among  modern  cases  in  which  that  form  of  insanity  known  as 
dementia  was  alleged  to  have  been  feigned  is  that  of  Lady  Mordaunt 
(Mordaunt  v.  Mordmmt,  Divorce  Court,  Feb.,  1870). 

In  consequence  of  a  confession  made  by  this  lady  soon  after  her  confinement 
that  she  had  committed  adultery  with  certain  persons,  her  husband  took  proceedings 
against  her  for  a  divorce.  At  the  date  at  which  she  was  served  with  notice  of  the 
writ,  April  30th,  1869,  it  was  alleged  that  she  was  insane,  and  that  from  mental 
incapacity  she  was  unfit  or  unable  to  instmct  an  attorney  for  her  defence.  On  the 
part  of  the  husband,  it  was  alleged  that  she  was  really  fit  and  competent,  and  that 
the  state  of  insanity  was  assumed  in  order  to  avoid  the  exposure  of  a  public  trial 
("The  Mordaunt  Divorce  Case,  Official  Eep.,"  1870,  p.  108). 

As  the  case  is  a  very  typical  one  of  the  difficulties  that  may  sur- 
round the  plea  of  lunacy,  the  editor  leaves  it  as  Dr.  Taylor  originally 
presented  it. 
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Lady  Mordaunt  was  confined  on  Fob.  28tli,  1809  and  on  Mai-ch  9fcli  she 
infoiW  hei  husband  that  tho  chiUl  was  not  his.  lie  treated  this  ?tatement  at 
fi  S  radehision,  but  from  circumstances  which  afterwards  came  « J^J  ^now^^^^^^^^ 
he  believed  it  to  be  true.  The  nurse  who  romamed  with  her  a  month  stated  in 
her  evidence  that  .she  had  not  observed  tho  least  appearance  ot  insanity  ^^l^ou  Jbm 
Orfoid,  who  attended  her  in  her  confinement  and  until  March  1 8th  following,  deposed 
that  there  were  no  symptoms  of  puerperal  mama  or  of  fover.  and  hei-e  were  no 
delusions.  He  considered  her  to  be  shamming  on  March  8th  after  her  conhne- 
ment,  and  more  or  less  from  that  time  until  May  13th  The  on  y  symptoms  exhibited 
were  silence  and  a  fixed  look.  This  witness  saw  her  at  Worthing  on  July  10th. 
was  nothing  then  to  lead  him  to  believe  that  she  was  not  m  her  senses.  Ihere 
10  si°-n  of  madness  about  her  at  any  time.    He  had  seen  her  recently.  Her 


was  no 


present  st^te  was  that  of  a  mind  altogether  gone.  She  could  not  apprehend  any- 
thing  that  was  said  to  her.  ("Hep.,"  p.  86.)  Jones  saw  her  on  the  10th,  11th, 
and  12th,  and  up  to  March  26th,  and  there  were  no  symptoms  of  puerperal  mania, 
nor  any  sign  that  she  was  suffering  from  insanity.  He  saw  her  twice  in  April  (on 
the  26th).  Her  mind  was  sane,  and  she  answered  questions  rationally  and  refiec- 
tively.  He  saw  her  on  May  12th,  and  he  believed  her  then  to  be  generally  sane. 
He  again  saw  her  on  July  10th.  He  could  with  difficulty  get  any  answers  to  his 
questions,  but  when  he  did  they  were  rational.  He  saw  her  a  few  days  ago.  He 
could  get  no  answer  to  a  question.  She  threw  herself  on  the  hearthrug.  He  then 
thought  that  her  mind  was  impaired.  Tyler  Smith,  who  was  called  as  an  expert, 
said  there  was  no  evidence  of  puerperal  mania  following  the  confinement,  and  there 
was  an  absence  of  insanity  at  the  time  spoken  of  by  the  two  preceding  witnesses. 
He  saw  Lady  Mordaunt  twice  in  December,  1869,  and  he  saw  no  symptom  m  her 
which  might  not  easily  have  been  feigned  ;  but  he  would  not  go  further  than  that. 
Assuming  that  she  was  not  feigning,  the  appearances  might  be  those  of  dementia. 

The  evidence  for  the  petitioner  thus  tended  to  show  that  from  the  date  of  the 
confinement  imtil  December,  1869,  there  was  nothing  to  prove  that  Lady  Mordaunt 
was  insane  or  incapable  of  exercising  her  mind.  On  the  other  side,  evidence  was 
adduced  to  show  that  Lady  Mordaunt  was  incompetent.  Three  women,  who  had 
acted  as  attendants  from  May  17th  to  August  31st,  and  subsequent  dates,  deposed 
to  certain  filthy  habits  inconsistent  with  sanity.  She  destroyed  her  clothes,  and 
there  was  a  want  of  personal  cleanliness. 

Priestley  saw  her  on  May  6th  with  Alderson  and  Tuke.  She  was  tacitui-n.  She 
made  no  reply  to  questions.  On  the  16th,  17th,  and  18th  May,  Priestley  again  saw 
her  twice  with  Gull.  They  agreed  she  was  of  unsound  mind,  and  quite  incapable 
of  managing  her  own  affairs.  Her  memory  was  almost  annihilated.  She  could  be 
made  to  imderstand  only  the  simplest  things.  Priestley  certified  that  she  was 
"  suffering  from  puerperal  insanity  accompanied  bj''  delusions,"  one  of  them  being 
that  she  was  still  mistress  of  her  own  house,  when  her  husband,  Sir  Charles,  had 
permanently  left  her.  ("  Eep.,"  p.  14.)  Tuke  saw  her  with  the  former  witness  on 
May  6th.  He  thought  her  sufPering  from  puerperal  insanity  tending  to  dementia. 
Neither  of  these  witnesses  had  seen  her  since  that  date.  Alderson  saw  her  on  May  6th. 
His  conclusion  was  that  she  was  then  of  unsound  mind.  He  again  saw  her  at 
IrVorthing  with  Gull  on  July  3rd.  She  had  a  vacant  look,  a  fixed  attitude,  and  scarcely 
gave  a  rational  answer  to  any  question.  Simpson  saw  her  on  April  14th,  1869,  and  in 
i'ebruary,  1870.  He  found  her  fearfully  insane,  a  mere  wreck  and  ruin  of  the  mind, 
but  in  good  bodily  health.  In  his  opinion  she  was  utterly  insane,  and  the  insanity 
had  commenced  before  her  confinement.  In  his  view  it  was  a  case  of  puerperal 
insanity,  in  which  state  self-accusations  of  impropriety  were  common.  Gull  saw 
her  first  in  May,  1869,  and  several  times  siibsequently.  She  had  no  "mental 
oomprehension,  and  rarely  uttered  two  consecutive  sentences."  He  saw  her  last 
in  January,  1870.  "She  was  incapable  of  mind."  The  symptoms  he  saw  might 
have  arisen  from  any  form  of  insanity.  Some  cheques  were  shown  to  this  witness 
which,  with  the  exception  of  the  two  most  recent,  were,  he  said,  reasonably  drawn 
and  carefully  filled  up.  He  considered  the  question  of  simulation,  but  could  not 
anive  at  an  affinnative  conclusion.  The  strongest  evidence  against  simulation  was, 
in  his  opinion,  the  uniformity  of  her  condition  and  her  incapacity  to  take  in  ideas. 
Earrows  saw  her  with  Ileynolds  on  July  10th  at  Worthing,  at  the  request  of  Sir  0. 
Mordaunt's  solicitor,  and  in  company  with  Orford  and  Jones.  Ho  concluded  she 
was  then  unable  to  give  instructions  to  a  legal  adviser.  She  would  only  answer 
repeated  questions.  He  thought  her  mind  had  boon  progressively  deteriorating,  and 
that  she  was  then  in  a  state  of  dementia.  Eeynolds  put  questions,  but  had  to  repeat 
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them  several  times  before  obtaining  answers.  He  could  not  arrive  at  any  conclusion 
He  had  seen  her  smce  several  times  under  an  order  of  the  Court.  Ho  thou-ht  there 
was  either  extreme  disease  or  extreme  shamming,  and  after  all  he  had" seen  he 
thought  the  former.  Ho  tried  to  detect  sunulation,  but  never  saw  any  breach  in  her 
demeanour.  In  answer  to  the  court  he  said,  "  It  is  an  unusual  case,  and  there  are 
some  points  of  contradiction  in  it,  such  as  the  amount  of  intelligence  shown  up  to  a 
certain  point  coupled  with  the  uncleanliness  which  is  generally  confined  to  extreme 
cases  of  dementia.  She  can  play  an  air  and  sometimes  answer  sensibly  on  common 
things,  and  can  write  letters. ' '  (It  was  this  inconsistency  which  for  some  time  made 
him  doubtful.) 

•  1  ^'^^  appointed  by  the  court,  saw  her  on  September  18tb,  and  con- 

sidered that  she  was  then  "  suffering  from  an  arrest  of  mental  power,  not  strictly 
imbecility  or  dementia.  It  is  impossible  that  any  human  being  should  have 
carried  out  such  a  system  of  deception  as  that  suggested  by  the  petitioner, 
i.ady  Mordaunt's  conduct  was  invariably  consistent,  whereas  the  most  practised 
artist  would  have  been  beti-ayed  into  tripping.  Simulation  wotdd  have  been 
betrayed  by  inconsistencies.  Puerperal  insanity  may  occur  dui-ing  pregnancy,  at 
confinement,  or  during  lactation.  In  the  majority  of  cases  it  is  more  or  less  pro- 
gressive. It  IS  possible  that  Lady  Mordaunt,  though  suffering  from  mania,  was 
sane  at  the  time  of  and  after  her  confinement." 

The  verdict  of  the  jury  was  to  the  effect  that  on  April  30th,  the  respondent  was 
totally  unfit  to  instruct  her  attorney,  and  had  been  unfit  ever  since. 

In  reference  to  this  remarkable  case,  it  will  be  perceived  that  the 
medical  witnesses  on  both  sides  agreed  that  at  the  time  of  the  trial  and 
for  some  time  previously  Lady  Mordamit  was  of  unsound  mind,  bather 
mental  condition  from  the  date  of  her  confinement  to  April  30th  was 
left  untouched  by  the  verdict,  and  can  now  be  only  a  matter  of  inference 
from  the  medical  evidence.  The  witnesses,  acting  as  attendants,  who  gave 
evidence  of  her  filthy  liabits  and  her  unreasonable  conduct,  came  after 
this  date,  and  therefore  could  throw  no  light  upon  her  mental  condition. 
Until  after  this  date,  no  reasonable  motive  could  be  suggested  for  her 
feigning  insanity.  There  was  then  a  strong  motive  foi-  preventing  a  public 
exposure  by  trial.  It  was  in  the  three  weeks  following  this  date,  during 
which  she  had  to  answer  the  citation  served  upon  her,  that  she  was  seen 
and  examined  by  the  greater  number  of  scientific  experts.  The  medical 
opinions  given  by  them  regarding  her  condition  in  the  months  of 
March,  April,  and  May  are  conflicting.  At  this  time  Orford,  her  usual 
medical  attendant,  observed  nothing  the  matter  with  her  mind,  and 
believed  that  she  was  shamming.  Jones,  another  medical  attendant, 
agreed  in  this  view,  and  said  that  her  state  was  inconsistent  with  any 
kind  of  mania  he  ever  saw.  Tyler  Smith,  as  an  exj)ert,  confirmed  these 
gentlemen  in  their  opinion  that  the  symptoms  were  not  those  of  puerperal 
insanity.  Priestley,  who  first  saw  her  nine  weeks  after  her  confinement, 
thought  she  was  then  suft'ering  from  puerperal  insanity  with  catalepsy ; 
Tuke,  puerperal  insanity  tending  to  dementia  and  from  cataleiis}^ 
Simpson  saw  her  six  weeks  after  her  confinement,  and  considered  her 
to  be  "  utterly  insane."  Gull  thought  that  her  symptoms  might  arise 
from  any  form  of  insanity.  Burrows  (in  July)  thought  she  was  in  a 
state  of  dementia.  Reynolds  said  it  was  a  case  of  extreme  disease  or 
extreme  shamming.  He  could  not  detect  simulation.  Harris  saw  her 
on  May  22nd,  and  attributed  her  condition  to  puerperal  mania.  Hughes 
(August  25th)  thought  her  case  was  one  of  puerperal  mania.  She  had  no 
mind  or  memory,  and  was  unable  to  converse.  Wood  (September)  said 
that  she  was  suffering  from  an  arrest  of  mental  power,  not  strictly 
imbecility  or  dementia. 


FEIGNED  UEAF.MUTISM. 

The  judge,  in  his  address  to  the  jury,  put  aside  all  these  conflicting 
iiiejuubt;,  dilhcult  definition  to- 

"tti3than?h\f  oM  .       There  was,  he  thought 

as  much  vaSy  in  mental  as  in  physical  disorder.  Instead  oi  asking 
Uiem  to  say  whether  the  lady  was  mad  or  insane,  he  would  wish  them  ta 
cSder  wLTher  she  was  or  was  not  in  such  a  state  of  mental  disorder 
as  to  movent  her  giving  instructions.    They  found  in  he  affirmative 

The  subiect  of  the  simulation  of  insanity  has  been  treated  by 
Laurent  ("  Ann.  d'Hyg.,"  1866,  2,  p.  460)     He  places  great  stress  on 
a  close  attention  to  the  physiognomy  of  the  insane,  which  cannot  be 
simulated,  and  in  the  absence  of  sleep,  generally  so  characteristic  of 
insanity,  and  not  observed  in  the  impostor.    He  advises  the  complete 
isolation  of  the  person,  with  daily  watching,  for  a  certam  time,  as  a 
method  which  seldom  fails  to  detect  the  imposition,  while  it  cannot 
iniure  the  really  insane.     One  remarkable  circumstance  he  points  out 
namely,  the  influence  of  feigning  insanity  on  the  feigner.    He  is  of 
opinion  that  persons  who  have  for  some  days  or  weeks  pretended  that 
they  were  insane  have  become  in  the  end  really  insane.    In  support  of 
this  view  he  quotes  the  cases  of  two  sailors  who  had  feigned  madness  in 
order  to  escape  imprisonment  in  the  hulks.    The  imposture  was  at  first 
crowned  with  success,  but  in  the  end  it  had  an  unfortunate  result,  lor 
they  became  really  mad  {op.  ext.,  p.  462). 

The  impostor  must  be  ever  on  the  watch  that  he  does  not  fail  on  any 
one  point.  This  creates  a  great  strain  on  the  mind,  and  with_  the 
anxiety  attendant  on  the  maintenance  of  such  an  imposition  at  all  times 
and  under  aU  circumstances  he  may  suffer  from  cerebral  exhaustion  with 
its  worst  consequences. 

In  hysteria  and  neurasthenia  the  question  of  deliberate  malingering 
is  often  brought  before  medical  men,  but  belongs  too  closely  to 
clinical  medicine  to  be  further  noted  here.  The  reader  is  referred  to 
large  works  on  clinical  medicine  under  the  headings  of  "  Hysteria," 
'*  Neurasthenia,"  etc. 

FEIGNED  DEAF-MUTISM. 

For  the  same  purpose  of  evading  responsibility  persons  may  feign 
to  be  deaf  and  dumb.  Such  cases  of  malingering  come  much  more 
frequently  before  the  medical  man  in  his  primary  capacity  than  when 
acting  as  a  witness,  but  they  may  be  noted  here.  Occasionally  they 
crop  up  in  police-court  cases  where  the  minor  offence,  say,  of  begging 
is  in  question,  or  extorting  charity  by  false  pretences.  It  will  be  found 
that  the  alleged  deafness  and  dumbness  did  not  come  on  until  a  motive 
for  feigning  existed,  and  that  there  was  no  apparent  cause  but  the  very 
suspicious  one  of  evading  responsibility  for  some  offence  committed. 
The  use  of  ether  or  chloroform  vapour  may  be  occasionally  resorted  to 
with  advantage  for  the  detection  of  such  an  imposition. 

In  one  instance  a  strong  shock  of  the  induced  cui-rent  from  a  magneto-electric 
apparatus,  by  means  of  moistened  conductors  applied  over  the  larynx,  brought  out 
after  a  few  minutes  the  power  of  speech  in  a  lad  who  had  successfully  imposed  on 
many  persons  {Med.  Times  and  Gaz.,  1861,  1,  p.  339). 

It  requires  great  skill  to  maintain  an  imposture  of  this  kind.  Such 
persons  are  immediately  thrown  off  their  guard  by  addressing  them  in 
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a  voice  a  litt  e  above  or  a  little  below  the  common  conversational  tone  • 
a  change  m  the  eye  or  the  features  will  at  once  indicate  that  they  hear 
and  understand  wha  is  said.  An  ignorant  impostor  may  be  dealt  with 
on  the_  principle  of  "  ars  est  c clave  artemr  by  seriously  proposing  in  a 
low  voice  to  a  medical  friend  who  may  be  present  the  necessity  for  the 
performance  of  some  formidable  surgical  operation.  The  production 
ot  amputating  instruments  has  been  known  to  have  a  wonderful  effect. 

DroSfoHnS  ?f  f  1?    pauper  foigning  deafness  and  dumbness  was  detected  by  the 
as  toXTr.^  instruments  dvu-ing  a  consultation  between^two 

surgeons  as  to  the  immediate  performance  of  an  operation  upon  him. 

-t  T  (pi-ts  Sum.  Ass.,  1S54),  the  prisoner,  who  was  charged 

^ro^eeditf 'x?^  it  was  obvious  that  he  was  weU  aware  of  the  nature  o?  the 
S^ff^f  ■    ^    '"^'''^  \%  ^""^Sned  to  him,  as  this  could  not  be  done 

+  prisoner  s  consent  He  was  convicted.  Wilson  mentions  the  case  of 
^f.fS^  /""f  "^^.^^^  succeeded  m  convincing  all  around  him  that  he  was  com- 
pletely deaf.  His  medical  attendant  prescribed  for  him  daily  extra  wine  and  other 
articles  of  dietary,  but  m  reality  he  ordered  that  none  of  them  were  to  be  supplied. 
1  he  consequence  was  that  whilst  the  patient  was  nominally  living  on  the  fat  of  the 
land,  he  was  actually  suffermg  from  hunger.  At  last  the  surgeon  remarked  that 
he  could  not  imderstand  why  the  patient  seemed  to  be  losing  flesh  with  such  a  diet, 
llus  proved  too  much,  and  the  pretended  deaf  man,  in  an  unguarded  moment, 
indignantly  exclaimed  to  the  nurse,  "You  know  I  have  never  had  any  of  those 
good  things  "  {Lancet,  1872,  1,  p.  93). 

If  the  impostor  can  write,  he  may  perhaps  be  detected  by  the 
ingenious  plan  adopted  by  the  Abbe  Sicard. 

Under  the  old  system  when  the  deaf  and  dumb  are  taught  to  wi-ite  they  are 
taught  by  the  eye.  The  letters  are  only  known  to  them  by  their  form,  and  their 
value  in  any  word  can  be  understood  only  by  their  exact  relative  position  with 
respect  to  each  other.  A  half-educated  impostor  will  spell  his  words,  or  divide 
them  incorrectly  ;  and  the  errors  in  spelling  will  always  have  reference  to  sound — 
thereby  indicating  that  his  knowledge  has  been  acquired  thi-ough  the  ear,  and  not 
alone  through  the  eye.  A  man  who  had  defied  all  other  means  of  detection  wrote 
down  several  sentences,  in  which  the  misspelling  was  obviously  due  to  errors  pro- 
duced by  the  sound  of  the  M'ords  ;  the  Abbe  pronounced  the  man  to  be  an  impostor 
without  seeing  him,  and  he  subsequently  confessed  the  imposition. 
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SECTION  XIV. 
LIFE  INSUKANCE— GENERAL  AND  ACCIDENTAL. 

SUB-SECTION  A.-GENERAL  LIFE  INSURANCE. 

The  subject  of  life  insurance  in  a  medico-legal  view  was  at  one  time 
almost  peculiar  to  the  medical  jurisprudence  of  Great  Britain  ;  but  this 
is  no  longer  the  case.  American  competition  has  advanced  the  science 
of  life  insm-ance  enormouslj^  and  multiplied  the  companies  many- 
times  over. 

The  insurance  of  a  Life  is  a  contract  whereby  the  insurer,  in  con- 
sideration of  a  certain  sum  of  money,  called  &  premium,  either  in  a  gross 
sum  or  in  periodical  payments — proportioned  to  the  age,  sex,  profession, 
health,  and  other  circumstances  of  the  person  whose  life  is  insured — 
undertakes  to  pay  to  the  person  for  whose  benefit  the  insurance  is  made 
a  stipulated  sum  or  an  eqiiivalent  annuity,  upon  the  death  of  the 
individual  whose  life  is  insured  (or  on  his  obtaining  a  certain  age, 
whenever  this  event  shall  happen),  if  the  insurance  is  for  the  ivliole 
life  ;  or,  in  case  death  shall  happen  within  a  certain  period,  if  the 
insurance  is  only  for  a  limited  time.-^ 

Policies  are  now  issued  of  almost  every  conceivable  variety,  each 
company  vieing  with  everj^  other  one  to  attract  custom  by  the  variety, 
and  advantageous  proposals,  of  its  policies  ;  even  diseased  lives  are  now 
taken  with  loading  {vide  Pollock  "Handbook  to  Life  Insurance,"  and 
Havilland  Hall,  "Med.  Exam,  for  Life  Assur.,"  Symes-Thompson  in 
"Allbutt's  System  of  Medicine,"  1,  p.  476,  also  Schooling,  "New 
Aspects  of  Life  Assm-.,"  Journ.  Soc.  of  Arts,  1903),  and  even  an  old 
office  like  the  Sun  offers  policies  without  medical  examination  at  all. 

The  deed  by  which  this  contract  is  made  is  called  a  ■policy,  and  it  is 
concerning  the  stipulations  of  the  policy,  and  the  meaning  to  be  put  upon 
certain  medical  terms  used  in  it,  that  litigation  commonly  arises.  The 
amount  of  premium  payable  will  be  regulated  by  the  mean  expectation 
or  duration  of  life  of  the  individuaP  ;  and  this  it  is  well  known  is  not 
only  different  at  different  ages,  but  is  greater  at  certain  periods  of  life 
among  women  than  among  men.  Profits  accrue  to  the  companies  b)^ 
charging  premiums  slightly  higher  than  those  actually  required,  and 
also  by  mone}^  paid  on  policies  which  through  accident  or  design  lapse. 

The  sum  for  which  a  person's  life  has  been  insured,  if  payable  ou 

'  In  legal  i^arlaiice  a  life  or  other  object  is  insured ;  the  porso:i  who  will  receive 
benefit  is  assured. 

■  For  the  explanation  of  moan  expectation  of  life  and  other  terms  used,  vidv. 
Dr.  Newsholmes'  second  sciies  of  "  Vital  iStatistics,"  including  life  tables  based  on 
the  vital  oxporiencos  of  the  ten  5'oars  1881 — 1890,  and  the  ten  years  1891 — 1900 
reviewed  in  the  B.  M.  J.,  2,  1903,  1223. 


926 


LIFE  INSURANCE  POLICY  A  CONTEACT. 


the  death  of  the  individual,  cannot  be  recovered  until  distinct  proof  of 
<leath  has  been  furnished.  Those  who  would  benefit  by  the  death  must 
prove  the  fact  of  death  when  this  is  open  to  doubt. 

Frauds  by  bogus  deaths  are  by  no  means  extinct :  a  common  plan 
now  is  to  insure  a  Hfe,  put  the  assured  to  bed  as  ill,  send  for  a  doctor 
and  ill  a  few  days  inform  the  doctor  that  the  pntient  is  dead,  ask  for  a 
•certificate,  bury  a  coffin  full  of  stones  or  another  body,  and  then  enjoy 
the  proceeds ;  the  only  medical  question  arising  in  such  cases  is  the 
•carelessness  in  a  medical  man  of  signing  a  certificate  without  seeing 
the  body.    Such  a  bogus  death  was  the  case  of  C.  W.  Browning  (1901). 

Death  certificates  are  boldly  forged  in  some  cases :  for  instance,  in 
January,  1904,  at  the  Old  Bailey,  Frederick  Augustus  Cooke,  for 
forging  a  death  certificate  and  defrauding  an  insurance  companj',  was 
sentenced  to  three  years'  penal  servitude. 

The  Policy  is  a  Contract. 

As  in  the  case  of  all  civil  contracts,  the  law  requires  that  there 
•should  be  a  strict  compliance  with  the  conditions  by  each  party,  it 
follows  that,  if  any  fraud  has  been  committed  by  the  assured — if  he, 
and  those  to  whom  he  trusted  in  his  dealings  with  the  office,  have 
•concealed  from  the  insurers  the  existence  of  any  disease  under  which 
lie  was  at  the  time  labouring,  or  any  symptoms  indicative  of  a  probable 
.attack  of  disease — or  if  he  or  they  have  knowingly  and  wilfully  mis- 
represented or  misdescribed  his  actual  bodily  condition,  theii  the 
•contract  will  be  void,  and  the  amount  of  the  premiums  forfeited.  This 
forfeiture  is  a  usual  condition  in  the  policy.  Actions  on  policies  of 
life  insurance  are  not  infrequent,  though  disputes  are  usually  settled 
b}'-  arbitration  ;  and,  unfortunately,  the  medical  evidence  given  on  these 
■occasions,  as  in  cases  of  insanity,  is  of  a  very  conflicting  character. 
This  is  by  no  means  creditable  to  the  profession,  for  it  either  proves  the 
existence  of  great  bias  in  the  witnesses,  or  that  medical  rules  are  devoid 
of  all  certainty,  and  are  therefore  practically  useless.  One  of  the  evils 
•of  these  professional  conflicts  is  that  juries  are  discharged  without 
verdicts,  and  both  parties  are  put  to  great  exjDense. 

In  a  case  of  life  insurance  an  action  is  never  likely  to  be  brought  for 
the  recovery  of  the  amount  of  a  policy,  except  when  there  is  reason  to 
believe  that  a  wilful  fraud  has  existed  in  the  alleged  contract.  Juries 
Always  regard  such  actions  with  disfavour ;  and  while  judges  interjDret 
the  law  strictly,  the  onus  of  proof  is  entirely  thrown  upon  the  offices. 
Hence  the  assured  are  placed  in  a  very  advantageous  position.  These 
actions  in  nine  cases  out  of  ten  depend  upon  the  construction  -put  on 
the  medical  terms  of  the  contract ;  hence  it  is  our  duty  to  see  how 
medical  defects  are  likely  to  arise  in  reference  to  the  policy.  The 
•conditions  of  insurance  vary  in  different  offices,  and  with  the  particular 
variety  of  policy  which  is  taken  up  by  the  assured.  The  questions  to 
which  replies  have  to  be  given  may  be  roughly  divided  into  general  and 
special. 

General  Eeplles. 

With  regard  to  what  may  be  called  the  general  questions  there  is 
nothing  of  any  particular  medical  interest  in  them,  but  the  editor 
inserts  the  following  case  in  full,  as  a  warning  to  would-be  insurers  to 
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be  sci-upulously  accurate  in  their  replies,  and  to  err  on  the  side  of 
giving  unnecessary  particulars  rather  tlian  in  the  omission  of  any  facts, 

however  trivial  they  may  seem.  ,   /.  n  i 

The  report  is  given  in  the  ijysissima  verba  of  the  assured,  followed 
by  a  report  of  the  proceedings  from  an  independent  observer,  dated 
November  26th,  1901.  ,  ^    ^.  ,  .  , 

"lam  a  medical  practitioner  of  twenty  years'  standing,  am  maiued 
and  have  a  family  of  seven.  For  nearly  fifteen  years  I  pmctised  in 
Scotland,  and  came  to  London  in  March,  1899.  While  m  Scotland  I 
was  insured  at  difierent  times  against  accidents  with  tliree  difierent 
companies,  and  during  all  those  years  I  claimed  for  minor  accidents 
various  sums,  amounting  in  all  to  about  lOZ. 

"  On  31st  May,  1900,  on  the  advice  of  a  patient,  I  made  a  proposal 
to  insure  against  accidents,  with  Company  A.,  having  allowed  my 
Scotch  policies  to  lapse.  The  agent  to  whom  I  sent  the  proposal  form 
was  a  complete  stranger  to  me.  He  acknowledged  receipt  of  it,  but 
stated  that  he  was  going  on  a  holiday  and  would  see  me  on  his  return. 
About  two  days  after  the  proposal  was  signed,  I  narrowly  escaped  a 
serious  accident  while  riding  in  my  carriage,  through  the  horse  bolting. 
This  incident  made  me  more  anxious  than  ever  to  effect  an  insurance, 
and  as  my  proposal  to  Company  A.  was  only  for  500Z.,  and  my 
practice  was  at  least  a  1,000Z.  one,  I  made  a  fresh  proposal  to  Com- 
pany B.  for  1,000Z.,  as  I  was  in  doubt  that  the  agent  of  Company 
A.  would  call  to  see  me,  and  in  any  case  I  considered  that  an 
insurance  for  1,000Z.  or  1,500Z.  for  the  loss  of  a  limb  or  an  eye  would 
not  possibly  in  my  profession  be  looked  upon  as  over-insurance.  In 
the  proposal  form  of  Company  B.  a  question  is  asked:  'Are  you 
now  insured  with  any  other  company,  or  are  you  proposing  to  insure  ?  ' 
As  I  had  no  information  of  my  proposal  to  Company  A.  having  been 
sent  on  to  the  company,  my  answer  to  the  question  was  *  No,  hut 
may  'propose.'  I  might  if  space  had  permitted  have  stated  that  I  had 
filled  up  a  proposal  form  for  Company  A.  and  had  sent  the  same 
to  a-  commission  agent  or  broker,  who,  however,  had  gone  on  holiday, 
and  might  or  might  not  complete  the  transaction.  I  merely  answered 
'  No,  but  may  propose.'  This  answer  I  considered  frank  and  truth- 
ful, as  it  gave  Company  B.  the  opportunity  of  asking  a  further 
■explanation,  or  of  saying,  '  Well,  we  cannot  have  you,  if  you  contem- 
plate proposing  to  another  company.'  Company  B.,  with  that 
answer,  accepted  me,  which  I  considered  tantamount  to  saying,  '  We 
accept  you  in  the  full  knowledge  that  you  ma}'  propose  to  another 
company.' 

"  Subsequent  to  my  acceptance  by  Company  B.,  I  learned  that  I 
had  been  also  accepted  by  Company  A.  Without  further  thought, 
believing  that  I  had  answered  all  the  questions  tiuthfully  and  to  the 
best  of  my  knowledge,  I  put  aside  in  m}'  desk  both  policies.  Engrossed 
on  the  back  of  each  policy  there  is  a  long  list  of  printed  conditions. 
These  I  did  not  read,  and  I  quite  believe  that  very  few  who  insure  ever 
<lo,  but  they  are  important. 

"  It  is  somewhat  anomalous  that  these  conditions  are  not  supplied  to 
the  assurer  before  the  contract  is  completed.  Once  completed,  the 
assured  is  legally  bound  to  tliose  conditions,  but  on  this  subject  more 
anon. 
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Unfortunately,  on  9tli  July,  1900,  while  doing  microscopic  work 
ray  stool  slipped,  and  an  open  lancet  pierced  tlie  globe  of  my  right  eve' 
A  neighbouring  practitioner  was  in  immediate  attendance,  and  early 
next  morning  I  placed  myself  under  the  care  of  a  distinguished  Harley 
btreet  specialist.  All  treatment  was  of  little  avail,  and  after  the  lapse 
ol  six  weeks,  enucleation  became  necessary.  Notice  of  tlie  accident 
was  given  to  each  of  the  companies  in  the  ordinary  course,  each 
company  hemg  made  aware  at  the  same  time  tliat  I  was  insured  with 
two  companies,  A.  and  B.  No  ohjection  was  made  to  my  claim  until 
they  learned  that  I  had  lost  the  eye  ;  then  I  was  astounded  to  find,  on 
calling  at  each  of  the  offices,  that  my  claims  were  not  admitted  ; 
objected  to  on  the  grounds  that  neither  at  the  time  of  proposal,  nor 
prior  to  the  accident,  had  I  informed  A.  that  I  was  insured' with 
B.,  or  vice  versa, 

"  Had  I  been  desirous  of  being  dishonest  I  need  not  at  the  time  of 
the  accident  have  disclosed  the  fact  to  A,  that  I  was  insured  with 
B.,  or  vice  versa.  If  the  conditions  had  been  supplied  to  me  prior  to 
the  policies  being  granted,  I  would  have  been  placed  in  the  position  of 
knowing  that  any  additional  insurances  should  be  notified.  As  it  was, 
these  conditions  were  only  submitted  when  the  contract  was  fixed.  It 
may  be  said  that  I  ought  to  have  read  those  conditions  after  the 
policies  had  been  granted.  True,  but  I  did  not.  I  merely  did  what 
most  lay  assurers  do,  and  certainly  what  many  busy  professional  men 
would  do,  viz.,  put  them  in  their  desks,  hoping  to  read  thein  at  a  more 
convenient  season. 

"Unfortunately  my  accident  occurred  rather  sooner  than  anyone 
wonld  have  expected,  and  hence  the  commencement  of  the  legal 
quibbles  and  technicalities. 

"  The  first  great  difficulty  that  confronted  Companies  A.  and 
B.,  and  which  they  gently  hinted  was  almost  the  only  reason  which 
prevented  them  from  paying  my  claim,  was  that  they  had  underwritten 
part  of  m}'  policies  Avitli  Companies  C.  and  D.,  and  that  these 
latter  coinj)auies  objected  to  pay  their  portions,  because  of  inaccuracies 
in  my  proposal  forms.  One  of  the  inaccuracies  was  that  I  had 
stated  that  in  Scotland  I  had  been  insured  with  two  companies  instead 
of  three,  and  that  I  had  wronglj^  named  one  of  them,  although  my 
designation  of  the  company,  on  which  I  relied  only  on  my  memory, 
was  sufficiently  clear  to  show  which  comjiany  I  meant.  The  third 
company  I  had  entirely  forgotten,  and  could  not  remember,  even  when 
told  that  it  was  the  case  that  I  had  been  insured  for  a  short  time  with  it. 
The  other  objection  was  that  I  had  not,  according  to  the  conditions, 
notified  the  double  insurance  to  A.  and  B.  I  protested  against 
these  objections  and  appealed  to  the  Law  Courts,  but  was  informed 
instantly  that,  according  to  the  same  conditions,  I  must  submit  the 
whole  facts  to  arbitration.  I  was  helpless,  and  therefore  agreed. 
Lengthy  and  costly  arbitration  proceedings  were  at  once  commenced, 
ending  in  both  cases  in  awards  in  my  favour.  But  here  the  iniquity 
of  arbitration  obtrudes  itself  on  the  mind  of  the  poor  assurer.  The 
wealthy  companies,  A.  and  B.,  by  their  counsel,  asked  the  arbiters  to 
'  state  a  case  '  for  the  King's  Bench.  This  in  both  cases  was  done. 
Case  A.  was  discussed  in  the  Law  Courts  for  nearly  two  days  before  two  . 
judges.    The  judges  were  evidently  impressed  with  the  righteousness 
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of  the  arbiters'  award.  They  accordingly,  instead  of  giving  judgment, 
referred  the  question  of  '  inateriaUty '  to  the  arbiter,  who  was  a 
learned  K.C.,  that  is  to  say,  he  was  asked  to  inquire,  whether  if 
the  Company  A.  had  known  that  I  was  insured  with  Company  B.  they 
would  have  still  accepted  me.  Lengthy  arbitration  was  again  resumed. 
My  bank  book  and  professional  accounts  were  thoroughly  overhauled, 
with  the  result  that  the  arbiter  came  to  the  conclusion  that  though  I  had 
inadvertently  not  informed  Company  A.  that  I  was  insured  with 
Company  B.,  it  was  not  material,  and  would  not  have  prevented  them 
from  insuring  me.  The  award  again  in  my  favour  was  reported  to  the 
King's  Bench,  but  unfortunately  for  me,  not  to  the  two  judges  who 
liad  ordered  the  reference,  but  to  a  single  judge  who  became  aware  of 
the  case  for  the  first  time.  He  decided  against  me,  on  the  ground  that 
though  I  was  morally  right,  I  ^vas  technically  wrong.  _  My  counsel 
strongly  advised  me  to  appeal  against  this  decision.  This  I  did,  but 
my  appeal  was  dismissed  on  the  same  grounds. 

"  The  arbitration  award  in  the  case  of  Company  B.,  though  also  in 
my  favour,  was  set  aside  in  the  Law  Courts,  the  judge  contending 
that  although  I  truthfully  answered  the  proposal  form  questions  I 
had  not,  according  to  the  policy  conditions,  disclosed  the  fact  that  I 
was  insured  with  another  company. 

"  Lithe  recent  issue  of  the  Encyclopaedia  Britannica,  on  the  subject 
of  Conditions  of  Assurance,  p.  179,  it  is  stated  that,  '  an  office,  in 
entering  on  a  contract  of  assurance,  does  so  in  the  faith  that  all 
circumstances  material  to  be  known  in  order  to  a  proper  estimate  of 
the  risk  have  been  disclosed. 

"  Accordingly  it  is  made  a  stipulation,  -preliminary  to  the  issue  of 
every  policy  (in  my  case  after  the  issue  of  the  policy)  that  all  the 
required  information  bearing  upon  the  risk  shall  have  been  truly  and 
fairly  stated,  and  that  in  case  of  any  misrepresentation  or  any  con- 
cealment oi  mater ialf acts  the  assurance  shall  be  forfeited.  In  practice, 
however,  this  forfeiture  is  rarely  insisted  on  unless  there  has  been  an 
evident  intention  to  deceive.  My  contention  is  that  in  my  case  the 
arbitration  proceedings  fully  and  substantially  established  the  fact 
that  if  any  mistakes  had  been  made  by  me,  they  were  purely  inadvertent, 
and  that  there  was  no  intention  to  deceive,  and  moreover,  the  arbiters 
held  that  any  facts  inadvertently  concealed,  though  they  had  been 
notified  to  the  respective  companies,  the  companies  would  still  have 
accepted  the  proposals.  But  the  companies  found  a  loophole  purely 
technical,  which  is  apt  to  entrap  the  unwary  assurer,  and  with  their 
wealth,  resisted  the  claim  to  the  last ;  and  deprived  me  of  pecuniary 
help  after  a  most  disastrous  accident  and  costly  and  anxious  litigation 
proceedings,  and  were  not  satisfied  with  the  arbitration  awards,  which 
they  insist  on  having,  according  to  their  printed  conditions." 

The  following  is  the  official  account  of  the  above  case  on 
appeal : — 

In  the  King's  Bench  Division,  Mi-.  Justice  "Wright  hoard  the  case  of  Marshall  y. 
The  Scottish  Employers'  Liahility  and  General  Insurance  Company,  a  special  case 
raising  the  question  whether  the  company  were  liable  to  pay  the  i^laiutiff  under 
a  policy  of  insurance  for  500?.  It  appeared  that  on  May  aist,  1900,  the  plaintiff 
made  a  proposal  to  the  company  for  a  policy  of  insurance  against  accidents  and 
fever,  and  m  reply  to  various  questions  on  the  proposal  fom  he  stated  that  he  was 
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not  noxv  insured  and  did  not  propose  to  insure  against  accidents  or  disease  with  any 
other  office  or  offices.  The  agent  to  whom  the  proposal  was  sent  went  away  for  hi 
holidays  after  the  receipt  of  the  proposal,  and  the  plaintiff  did  not  hear  from  the 
company  until  June  14th  when  he  was  infoi-med  that  his  proposal  had  been 
fTZ        ^^^^T  ^"-i  J^^*^  L^tth,  however,  the  plaintiff  sent  a  proposal 

to  the  Royal  Exchange  Company,  and  eftocted  an  insuraiioo  with  them  In  Julv 
he  met  with  an  accident,  which  deprived  him  of  the  sight  of  one  eye,  and  when  he 
apphed  to  the  defendant  company  for  payment  under  the  policy  granted  by  them 
they  refused  to  pay  on  the  ground  that  he  had  concealed  the  fact  that  he  was 
insmred  with  another  company.  The  arbitrator  found  that  when  the  plaintiff  made 
the  declaration  that  he  was  insured  with  no  other  company  he  stated  that  which  he 
believed  to  be  true,  and  that  if  the  defendant  company  had  known  of  the  second 
policy  it  would  not  have  prevented  them  from  accepting  the  plaintiff's  offer. 

Ml-.  Justice  "Wright,  at  the  conclusion  of  the  arguments,  said  it  was  a  hard  case 
but  the  condition  on  which  the  defendant  company  issued  the  policy  was  that  the 
insured  should  let  them  know  that  he  was  insured  with  no  other  company.  That 
the  plaintiff  had  not  done,  and,  therefore,  by  the  terms  of  the  policy,  he  forfeited 
his  rights  under  it.    Judgment  was  entered  for  the  defendant  company. 


The  important  points  for  the  reader  to  bear  in  mind  are  :  (1)  That 
the  plaintitt's  good  faith  was  never  impugned — he  was  defeated  purely 
and  simply  on  a  technicality ;  (2)  It  was  determined  by  the  arbitrators 
and  accepted,  that  his  incorrect  replies  made  no  material  difference  in  the 
insurance,  that  the  repKes,  in  other  words,  were  not  material  to  the  risks. 

An  interesting  point  in  insurance  was  argued  in  Jewsbury  v.  The  British  Natural 
I'remium  Life  Association  {Limited),  Birmingham,  which  came  before  the  Lord 
Chief  Justice  (in  the  King's  Bench  Division  on  November  9th,  1904)  on  further 
consideration,  having  been  tried  by  him  and  a  special  jury  at  Birmingham. 

Mrs.  Mary  Agnes  Jewsbury  sought  to  recover  £1,000  on  a  policy  of  insurance 
on  the  life  of  her  husband.  The  policy  was  taken  out  on  September  30th  last  year, 
and  Mr.  Jewsbiuy,  who  was  then  about  sixty  years  of  age,  died  on  November  21st 
following  from  blood-poisoning,  brought  about  by  an  accident  which  befeU  him  in 
a  Turkish  bath.  The  company  refused  to  pay  the  insui'ance,  on  the  ground  that 
Mr.  J ewsbury  in  his  declarations  to  the  company  and  to  the  medical  officer  who 
examined  him,  incorrectly  answered  various  questions  submitted  to  him.  Asked, 
"Have  you  ever  met  with  an  accident?"  he  said  "No,"  and  further  represented 
that  he  had  not  been  attended  by  a  medical  man  dui'ing  the  previous  five  years, 
and  that  he  had  no  local  or  other  disease,  personal  injurj^,  or  infirmity.  The  juiy 
found  that  these  questions  had  been  correctly  answered,  though  there  was  evidence 
that  Mr.  Jewsbury  sprained  his  thumb  in  1901,  and  was  attended  by  a  Dr.  Drury 
for  five  or  six  weeks,  and  hurt  his  knee  in  July,  1903 — a  few  weeks  before  the 
insurance  was  effected — by  slipping  on  the  pavement,  in  consequence  of  which  he 
was  under  medical  treatment  for  some  four  weeks. 

Ml-.  Hugo  Young,  K.O.,  submitted  on  behalf  of  the  insui-ance  company  that  the 
verdict  of  the  jury  was  against  the  weight  of  evidence. 

Mr.  Vachell,  who  appeared  for  plaintiff,  argued  that  it  was  for  the  jury  to  say 
whether  the  questions  had  been  answered  correctly  or  not. 

The  Lord  Chief  Justice,  in  giving  judgment,  said  he  was  not  quite  satisfied  that 
he  sufficiently  clearly  dii-ected  the  jui-y ;  he  thought  the  question  of  materiality 
was  not  for  them.  He  thought  that  on  the  admitted  facts  there  was  no  question 
for  the  jury.  He  attached  no  importance  whatever  to  the  fact  that  death  occurred 
so  soon  aiter  the  policy  was  taken  out.  It  was  not  disputed  that  the  statements 
relied  upon  were  made  the  basis  of  the  policy,  which,  on  the  face  of  it,  said  that  the  ^ 
statements  and  declarations  made  in  the  application  and  to  the  medical  officer  were 
part  of  the  contract.  The  injiu-y  to  the  thumb  he  did  not  believe  would  be  con- 
sidered by  any  reasonable  man  to  be  an  accident  within  the  meaning  of  the  policy  ; 
but  he  thought  it  was  different  with  regard  to  the  second  accident,  and  he  came  to 
the  conclusion  that  the  incorrectness  of  the  answer  was  demonstrated  by  the 
admitted  facts.  Therefore  judgment  must  be  entered  for  the  defendant  company 
with  costs. 

Stay  of  execution  as  to  costs  was  granted  for  a  fortnight,  in  view  of  an  appeal. 


LIFE  INSURANCE  AND  CHRONIC  DISEASE. 


931 


Special  Ebplies. 

It  is  now  a  custom  practically  universal  throughout  all  life  offices 
to  have  one  or  more  medical  officers  of  their  own,  before  whom  either 
the  candidates  themselves  come,  or,  if  this  be  not  required,  then  a 
medical  report  from  an  independent  medical  man  is  submitted  for 
inspection  to  a  medical  officer  of  the  company.  By  this  means  a 
considerable  part  of  the  trouble  that  used  to  arise  has  been  avoided. 
Such  trouble  commonly  arose  when  the  companies  relied  solely  upon 
a  report  from  the  medical  man  who  was  usually  in  attendance  upon  the 
insurer,  which  includes  one  called  in  ad  hoc  {Everitt  v.  Desborough). 
The  ordinary  practice  now  is  to  refer  to  this  practitioner  only  when 
the  medical  oflBcer  of  the  company  thinks  it  advisable. 

In  the  event  of  a  medical  practitioner  being  called  upon  to  sign  a 
certificate  of  this  kind,  the  safer  course  would  be  that  he  should  decline 
to  do  so,  except  upon  a  professional  consultation  with  the  medical 
officers  appointed  by  the  insurers,  after  having  obtained  consent  of  the 
assured.  If,  however,  from  private  considerations,  he  agrees  to  sign 
the  certificate,  it  is  his  duty  to  use  the  greatest  caution,  not  merely  in 
returning  answers  to  the  formal  question  on  the  paper,  but  in  detailing 
all  particulars  knoion  to  him  respecting  the  state  of  health  of  the 
person.  In  acting  otherwise,  he  would  be  doing  the  greatest  possible 
injury  to  the  representatives  of  the  assured,  and  probably  damage  his 
own  reputation.  There  is  no  intermediate  course  :  the  duty  must 
either  be  performed  carefully,  conscientiously,  and  honourably,  or  it 
must  be  declined  altogether.  It  is  a  fallacy  to  suppose  that  any 
equivocation  or  concealment  in  the  declaration  can  escape  detection  ; 
and  yet,  from  the  evidence  which  has  been  given  on  some  trials,  it  is 
probable  that  such  an  idea  had  existed  in  the  mind  of  the  medical 
attendant  who  attached  his  name  to  the  certificate. 

The  actual  questions  put  either  to  the  candidate  or  to  his  medical 
man  vary  somewhat  in  diff"erent  offices,  and  it  would  serve  no  useful 
purpose  to  detail  them  here;  suffice  it  to  say  that  they  commonly 
include  searching  inquiries  into  the  family  histoiy,  and  into  the 
previous  history  of  the  candidate,  as  well  as  into  the  present  condition 
of  all  his  organs. 

No  one  can  blame  insurance  offices  for  putting  these  searching 
inquiries  and  acting  with  rigour.  Frauds  of  the  worst  description  have 
been  frequently  attempted  upon  them,  and  it  is  only  by  the  adoption 
of  such  searching  inquiries  that  they  can  protect  themselves. 

In  1893  the  medical  officers  of  life  insurance  companies  had  become 
so  numerous,  and  their  work  so  important,  that  they  formed  a  society 
known  as  the  "  Life  Assurance  Medical  Officers'  Association."  The 
association  meets  from  time  to  time  to  discuss  important  points  in 
assurance,  and  reports  of  their  meetings  are  to  be  obtained  {cf.  Sir 
Dyce  Duckworth's  Presidential  Address,  delivered  January  27th, 
1904). 

To  discuss  fully  the  various  points  in  the  special  replies  would 
mean  writing  a  compendium  of  medicine ;  the  reader  is  referred  to  the 
works  by  Pollock  and  Havilland  Ilall  and  to  the  Appendix. 

One  important  point  is  the  use  of  the  term,  "Any  other  disease  or 
disorder  tending  to  shorten  life"    Upon  the  meaning  of  these  words 
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litigation  commonly  turns,  and  the  opinions  of  medical  experts  are 
required. 

It  is  impossible  to  lay  down  any  general  rules  for  determining  what 
diseases  have  and  what  diseases  have  not  a  tendency  to  shorten  life 
Any  deviation  from  health  might  be  so  interpreted  ;  but  the  law  puts 
a  proper  limitation  here  upon  the  meaning  ui  the  words,  considering 
them  to  apply  to  those  diseases  only  which,  in  a  medical  view,  are 
regarded  as  of  a  serious  nature,  and,  as  a  general  rule,  are  hkely  either 
dn-ectly  or  nidirectly  to  affect  the  duration  of  life  of  any  person 
labouring  under  them.  This  question  was  brought  to  an  issue  in  the 
case  of  Watson  v.  Mainxcaring,  in  which  payment  of  the  amount  of  a 
policy  was  refused,  because  the  assured  had  laboured  at  the  time  under 
what  was  called  organic  dyspepsia :  and  this  fact  was  kept  concealed 
from  the  insurers.  It  was  left  as  a  question  of  fact  to  the  jury,  whether 
the  malady  with  which  the  deceased  was  afflicted,  and  of  which  he 
ultimately  died,  was  an  ordinary  or  organic  dyspepsia  at  the  time  of 
the  insurance.  The  judge  said  :  "  All  disorders  have  more  or  less  a 
tendency  to  shorten  life,  even  the  most  trifling  ;  as,  for  instance,  corns 
may  end  in  mortification  :  but  that  is  not  the  meaning  of  the  clauae. 
If  dyspepsia  were  a  disorder  tending  to  shorten  life  within  this  exception, 
the  lives  of  half  the  members  of  the  profession  of  the  law  would  be 
uninsurable."  We  learn  then,  from  this  case,  that  a  person  may  die 
from  a  disease  under  which  he  was  labouring  at  the  time  of  insurance ; 
and  yet  if  it  be  not  the  common  course  of  that  disease  to  shorten  life, 
the  representatives  may  recover  the  amount  of  the  policy.  This  is  an 
equitable  interpretation  of  the  terms  ;  for  the  insurers  have  no  right 
to  give  a  forced  meaning  to  the  words  of  the  policy,  and  to  take 
advantage  ot  what  must  be  regarded  as  an  accidental  result.  From 
other  decisions  we  learn  that,  in  order  to  render  a  policy  valid,  these 
words  do  not  impl}'  that  the  assured  must  have  been  at  the  time 
entirely  free  from  all  the  seeds  of  disorder  or  latent  disease.  Such  a 
condition  is  impossible.  A  man  maj^  be  labouring  under  some 
insidious  disease — ulceration  of  the  stomach  or  intestines,  for  instance 
— leading  to  perforation ;  but  if  this  be,  as  it  often  is,  unknown 
both  to  himself  and  his  medical  adviser,  the  insurers  are  bound  to 
take  the  risk.  Lord  Mansfield,  in  the  case  of  Sir  James  Ross,  held 
that  the  warranty  was  sufiiciently  true  if  the  person  were  at  the  time  in 
a  reasonably  good  state  of  health.  A  life  may  be  a  good  life,  although 
the  person  maj'  be  at  the  time  labouring  under  some  latent  bodily 
infirmity. 

The  editor  had  personal  knowledge  of  a  case  in  which  a  young  man  died 
fi'om  caries  of  the  spine,  with  psoas  abscess,  etc. ,  within  a  year  of  his  insurance. 
The  abscess  was  present  at  the  time  of  insurance,  but  as  the  candidate  was  unaware 
of  it  and  the  medical  officer  did  not  detect  it,  the  insurance  was  promptly  paid. 

On  the  other  hand,  a  disease  tending  to  shorten  life  must  not  be 
taken  to  signify  only  one  of  those  maladies  which  have  commonly  a 
rapid  and  fatal  com'se — as  phthisis  and  cancer  :  it  may  apply  to  dropsy, 
gout,  asthma,  insanity,  and  many  diseases  of  a  chronic  character. 
Wlien  the  existence  of  these  diseases,  or  even  a  well-marked  tendency 
to  them,  is  concealed  from  the  insurers,  or  omitted  to  be  stated  through 
mistake,  even  without  fraudulent  intention,  the  policy  in  the  event  of 
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death,  becomes  void,  because  the  risk  inciuTed  is  really  difterent  froia 
the  risk  understood  and  intended,  at  the  time  of  the  agreement,  buch 
diseases  are  not  necessarily  fatal,  but  this  is  not  the  question :  their 
tendency  is  to  diminish  the  expectation  of  life,  and  if  medical  evidence 
establish  this  with  regard  to  any  disorder  intentionally  concealed, 
whether  chronic  or  acute,  the  alleged  contract  had  no  validity. 

Material  Concealment— Some  medical  practitioners  entertain 
the  opinion  that,  provided  they  can  certify  that  the  person  is  in  good 
health  at  or  about  the  time  of  the  insurance,  this  is  all  that  the  insurers 
need  know.     The  same  opinion  is  commonly  entertained  by  the 
assured  ;  and  the  latter,  after  having  been  attended  by  one  medical  inan 
for  an  illness,  will  apply  to  another,  a  comparative  stranger,  to  certify 
to  his  condition  of  health  for  insurance.    We  must  not  lend  ourselves 
to  this  system,  which  is  based  sometimes  upon  a  mistake,  at  others 
upon  fraud.    If  medical  men  would  decline  signing  the  papers  under 
such  circumstances,  they  would  not  only  save  themselves  from  censure, 
but  be  actually  conferring  a  benefit  upon  the  applicant,  by  preventing 
him  from  obtaining  a  policy  upon  terms  which  on  his  death  may 
render  it  invalid,  and  entail  a  forfeiture  of  the  premiums.    From  what 
has  already  been  said,  it  will  be  understood  that  the  exact  state  of 
health  of  the  person  at  the  time  of  the  insurance  does  not  represent 
the  whole  of  the  risks  incurred  by  the  office.    The  restoration  to  health, 
as  in  a  case  of  diseased  lungs,  may  be  only  temporary :  it  may  be 
speedily  followed  by  phthisis,  and  the  insurers  therefore  ought  to  be 
informed  of  the  previous  condition  as  well  as  the  present  state  of  the 
applicant.    The  conditions  in  the  declarations  are  so  explicit  upon 
this  point  as  to  render  it  scarcely  necessary  to  refer  to  the  propriety  of 
making  this  addition  to  the  certificate.    The  disease  under  which  the 
assured  had  laboured  may  have  been  of  a  trivial  kind,  and  not  likely  to 
affect  the  risk  ;  nevertheless  the  safest  plan  is  to  state  it.    The  option 
will  then  lie  with  those  who  are  to  incur  the  risk.    When  facts  of  this 
kind  are  either  concealed  or  not  plainly  stated,  the  question  of  how  far 
they  were  or  were  not  material  to  be  laid  before  the  insurers  is  always 
left  to  the  jury,  Avho  are  guided  in  their  verdict  by  their  own  common 
sense,  as  well  as  by  medical  opinions.    It  would  appear  also,  from  a 
decision  in  the  House  of  Lords  in  Anderson  v.  Fitzgerald  (4  H.  L.  C. 
507),  that  the  truth  of  the  answers  given,  and  not  their  materiality, 
should  govern  the  verdict  of  a  jury.    In  a  case  tried  in  December, 
1856,  Lord  Campbell  held  that  a  suppression  of  the  truth  on  the  part 
of  the  person  whose  life  was  insured  would  not  avoid  the  policy,  if 
the  party  effecting  the  insurance  was  innocent  and  ignorant  of  the 
suppression. 

No  certificate  should  be  signed  by  a  private  medical  adviser  without 
the  definite  consent  of  the  would-be  assured. 

Some  medical  men  have  adopted  the  plan  of  signing  certificates,  but 
have  declined  to  make  any  written  replj'-  to  certain  queries  :  as,  for 
instance,  the  general  query — Can  you  give  aii}'  and  what  information 
respecting  the  habits  of  the  applicant  ?  If  nothing  be  known  concern- 
ing these,  it  should  be  so  stated  ;  if,  however,  the  existence  of  any 
habits  affecting  health  be  known  to  us,  we  shall  do  an  injury  to  the 
applicant  and  ourselves  by  withholding  information  on  the  subject.  It 
may  be  the  means  of  causing  a  heavier  premium  to  be  demanded  for 
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insurance  than  if  the  facts  were  known  ;  and  if  this  should  not  happen 
the  omission  is  very  likely  to  give  rise  to  future  litigation.  Thus,  in 
the  case  of  the  Earl  of  Mar,  the  payment  of  the  policy  was  refused  on 
the  ground  that  the  Earl  had  been  addicted  to  opium-eating.  His 
medical  referee  replied  favourably  to  the  special  questions  in  regard  to 
habits,  whether  sedentary  or  active,  temperate  or  intemperate  ;  but 
he  neglected  to  reply  to  the  general  question  regarding  habits  ;  and  on 
the  Earl's  death  it  was  found  that  he  had  been  an  opium-eater  for  many 
years  before  effecting  the  insurance.  This  fact  might  not  have  been 
known  to  the  medical  referee,  but  it  is  always  better  to  fill  in  the  reply 
either  afarmatively  or  negatively,  if  the  certificate  be  signed  at  all,  than 
to  leave  the  office  to  draw  an  unfavourable  inference,  or  to  render  the 
policy  afterwards  open  to  dispute. 

The  practice  of  referring  to  medical  men  who  have  been  only  recently 
consulted  is  not  infrequent.  The  opinion  of  the  usual  medical 
adviser  might  be  unfavourable,  or  he  might  report  on  the  existence 
of  habits  which  would  render  the  life  uninsurable,  or  insurable  only  at 
a  high  premium.  This  want  of  fair  dealing,  however,  commonly 
defeats  its  object.  There  is  expensive  litigation,  and  the  policy  is 
pronounced  to  be  void. 

Habits. — A  person  may  be  labouring  under  no  actual  disease  at 
the  time  of  effecting  the  insurance,  but  his  habits  may  be  such  as  to 
produce  general  injury  to  health,  and  to  have  a  tendency  to  shorten 
life.  Concealment  of  habits,  the  effect  of  which  on  health  must  or 
ought  to  be  known  to  all  medical  men,  must  be  just  as  fatal  to  a  polic}"^ 
as  the  concealment  of  a  serious  disease.  Although  they  may  not 
always  be  included  in  the  questions  put  by  the  office,  yet  the  law  will  hold 
that  the  insurers  should  be  made  acquainted  with  all  circumstances 
which  might  reasonably  affect  the  risk.  Concealed  habits  of  drunken- 
ness have  thus  given  rise  to  medical  questions  of  considerable  import- 
ance ;  and  in  one  remarkable  instance,  which  will  be  mentioned 
hereafter,  a  question  arose  as  to  whether  the  practice  of  opium-eating, 
which  had  been  concealed  from  the  insurers,  had  or  had  not  a  tendency 
to  shorten  life.  Some  exposures,  partly  of  a  civil  and  partly  of  a 
criminal  nature,  have  rendered  insurance  offices  much  more  strict  in 
their  inquu'ies.  In  the  rules  already  quoted  special  information  is 
demanded  upon  the  existence  of  material  circumstances  touching  health 
or  habits  of  life,  and  whether  the  person  is  or  is  not  of  temperate  habits. 
Any  facts  bearing  upon  these  questions,  if  known  to  the  medical 
adviser,  must,  of  course,  be  stated.  The  existence  of  such  habits 
must  be  known  to  the  person  himself ;  and  the  declaration  which  he 
signs  is  so  explicit  that,  if  intentionally  concealed  by  him,  no  individual 
can  reasonably  complain  of  the  voidance  of  the  policy  and  the  forfeitui-e 
of  the  premiums. 

In  a  large  number  of  cases  the  payment  of  policies  is  resisted 
on  the  ground  of  concealed  drunkenness  and  general  habits 

of  intemperance.  There  is  some  difficulty  iu  these  cases, 
because  medical  men  may  entertain  different  opinions  respecting  the 
effect  of  such  habits  upon  the  general  health,  and  the  degree  to  which 
they  may  be  safely  carried.  There  is  one  thing,  however,  certain — 
whatever  may  be  our  opinion  of  their  efiect  on  health,  we  are  bound  to 
state,  if  known  to  us,  that  they  exist,  and  thus  put  it  out  of  the  power 
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of  a  company  to  dispute  a  policy  upon  sucli  a  ground.  Fiom  t  le 
frequent  concealment  of  habits  of  this  kind,  most  offices  now  adopt  the 
practice  of  making  it  a  special  question,  to  which  a  plain  negative  or 
affirmative  answer  should  always  be  given—"  Are  you  now  and  have  you 
always  been  of  temperate  habits  of  life  ?  "  When  intemperance  is 
alle4d,  we  find  conflicting  medical  evidence.  It  becomes  a  question— 
What  is  intemperance  ?  and  this  is  answered  according  to  the  views  ot 
a  witness. 

This  question  was  raised  in  Wiqans  v.  Gresham  Life  Assur.  Soc.  (Bristol  Sum. 
Ass  187'')  and  decided  in  favour-  of  the  comjiauy.  There  was  proof  of  intemperate 
habits  at  the  time  the  insurance  was  effected,  and  there  was  also  evidence  that  the 
deceased  had  suffered  from  diseased  lungs.  These  facts  were  suppressed  by  the 
person  assured  (see  also  Tliommi  v.  Weems,  9  A.  0.  671). 

The  real  question,  however,  divested  of  its  sophistry,  is  this  :— 
Can  any  person  indulge  in  an  excessive  use  of  alcoholic  liquids  without 
this  practice  sooner  or  later  leading  to  an  impairment  of  health,  by 
producing  disorder  of  the  stomach  and  liver,  and  remotely  affecting 
difierent  organs  ?  The  effects  of  such  habits  may  not  show  themselves 
immediately,  but  the  office  requires  to  be  informed  of  their  existence 
or  non-existence,  and  not  of  the  period  when  they  are  likely  to  affect 
health  visibly  or  to  engender  a  fatal  disease.  To  assert  that  a  man  can 
be  addicted  to  excessive  drinking  without  impairing  his  health  is  con- 
trary to  experience.  Habit  may  accustom  a  man  to  intemperance — it 
may"  enable  him  to  drink  a  large  quantity  of  alcoholic  liquid  without 
being  apparently  injuriously  influenced  by  it  at  the  time  ;  but  a  deranged 
state  of  system  will  sooner  or  later  follow,  and  delirium  tremens  or 
cirrhotic  liver,  with  its  attendant  risks,  will  probably  supervene. _  A 
good  natural  constitution  may  enable  a  man  to  resist  the  pernicious 
effects  for  a  certain  period,  but  ultimately  they  will  show  themselves  in 
some  form  of  disease.  It  is  unfortunate  that  no  light  is  permitted  to 
be  thrown  on  such  cases  by  pathology.  Ballantine  v.  The  Emjjl.  Ass. 
Co.  (31  Sc.  L.  E.  230)  brought  out  the  principle  that  a  post-mortem 
examination  of  the  assured  cannot  be  demanded  with  success,  unless 
the  personal  representatives  of  the  deceased  are  agreeable.  Post- 
mortem examinations  are  not  always  made  in  these  cases;  for  the 
death  being,  as  it  is  called,  natural,  it  is  not  commonly  thought 
necessary  to  inspect  the  body,  although  the  condition  of  the  liver 
and  other  oi'gans  might  at  once  remove  a  difficulty  which  might  arise 
from  conflicting  evidence  on  the  habits  of  the  deceased. 

In  all  cases  of  a  contested  policy,  one  important  principle  is 
uniformly  acted  upon  ;  those  who  resist  the  payment  are  bound  to 
prove  what  they  allege  by  conclusive  and  satisfactory  evidence.  A 
court  will  not  receive  probability  or  conjecture — the  evidence  must  be 
certain.  Hence  many  suits  fail  from  the  medical  evidence  going  no 
further  than  to  show  that  a  particular  disease  or  habit  had  ■prohahlij 
existed  at  the  time  of  insurance.  If  the  disease  or  habits  be  shown  to 
have  certainly  existed,  the  evidence  may  still  fail  to  prove  satisfactorily 
that  the  concealment  was  either  wilful  or  material. 

Contested  cases  of  life  insurance  often  show  the  imperfect  manner 
in  which  medical  observations  respecting  health  or  disease  are  made, 
and  that  the  medical  treatment  of  persons  whose  lives  are  insured  may 
become  a  material  question  in  the  event  of  a  policy  being  disputed. 


936 


LIFE  INSUKANCE  AND  BAD  HABITS. 


There  is  anotlier  habit,  the  concedment  of  which  gave  rise  to  an 
important  trial :  the  practice  of  opium-eating. 

.  f^l  ejected  an  insurance  on  his  life,  and  two  years  afterwards 

r.e.  m  1828,  he  died  of  jaundice  and  dropsy  at  the  age  of  fifty-seven  The 
insurance  company  dechned  paying  the  amount  of  the  poTicy,  on  the  giound  that 
the  Earl  was  at  the  t.me  of  the  insurance,  and  had  boon  for  some  til^prZ^ously 
nl^.i«^T>:? -f  practice  was  concealed  from  the  insurers ;  and  it  wL  f uThS 

alleged  that  it  had  a  tendency  to  shorten  life.  ^uiuuer 

Christison,  Alison,  Ahercrombie,  and  Duncan  were  examined  on 
the  part  of  the  insurers ;  and  although  they  entertained  the  opinion 
tliat  the  habit  had  a  tendency  to  shorten  life,  they  were  unable  to 
adduce  any  facts  or  cases  in  support  of  it.  Their  opinion  was  based 
not  on  personal  experience,  but  on  the  general  effects  of  opium,  as 
manifested  by  its  action  on  the  brain — ^by  its  producing  disorder  of 'the 
digestive  organs,  and  giving  to  the  person  a  worn  and  emaciated 
appearance.  In  most  of  the  instances  collected,  there  was  no  evidence 
that  life  had  been  shortened  by  the  practice.  On  the  contrary,  some 
of  the  persons  had  carried  it  on  for  years,  and  had  attained  a  good  old 
age.  The  jury  returned  a  verdict  for  the  plaintiffs,  not  on  the  ground 
that  the  practice  was  innoxious  and  its  concealment  immaterial,  so 
mnch  as  on  the  technical  point  that  the  insurers  had  not  made  the 
usual  and  careful  inquiries  into  the  habits  of  the  deceased  ;  and  they 
were  therefore  considered  as  having  taken  upon  themselves  tlie  risk 
from  their  own  ladies.  It  appears  that  the  general  question  with 
respect  to  habits  was  not  answered  by  the  medical  referee,  and  it  was 
therefore  considered  that  the  office  had  waived  the  knowledge  of  them. 
A  new  trial  was  granted,  on  the  ground  of  misdirection,  but  the  suit 
was  compromised. 

On  the  whole,  we  are  bound  to  conclude  that  the  habit  of  opium- 
eating  is,  as  a  rule,  injurious  to  health,  and  is  therefore  calculated  to 
shorten  life.  In  any  proposal  for  life  insurance,  the  insurers  should  be 
informed  of  this  habit  where  it  exists,  and  no  medical  man  should 
sanction  its  concealment,  merely  because  many  j)ersons  addicted  to  it 
have  lived  for  years  in  apparently  tolerable  health.  One  of  the  ques- 
tions put  to  a  medical  man  is,  whether  he  knows  any  material  circum- 
stance touching  the  health  or  habits  of  the  person  to  which  the  other 
inquiries  in  the  certificate  do  not  extend  ;  and  if  so,  he  is  required  to 
state  them.  Now,  without  going  the  length  of  saying  that  the  life  of  an 
opium-eater  is  uninsurable  upon  a  common  risk,  the  habit  is  itself 
sufficiently  material  to  require  that  it  should  be  declared  in  reply  to 
such  a  question  as  this.  The  practice  may  be,  and  often  is,  concealed 
from  a  medical  adviser ;  then  the  assured,  if  not  candid  in  avowing 
its  existence,  must  expose  his  representatives  to  the  risk  of  losing 
all  benefit  under  a  policy.  Independently  of  medical  facts,  which 
appear  to  favour  both  sides  of  this  question,  a  jury  would  probably 
be  guided  to  a  verdict  by  the  effect  actually  produced  on  the  constitu- 
tion of  a  person  who  has  been  addicted  to  the  practice.  If  it  has 
continued  many  years,  and  there  is  no  proof  of  his  health  having  in 
consequence  undergone  any  remarkable  change,  this  might  be  regarded 
by  the  jury  as  the  best  possible  evidence  in  favour  of  the  concealment 
not  being  in  such  a  case  material.  The  insurers  could  not  equitably 
complain  of  the  verdict  in  the  Earl  of  Mar's  case ;  for  as  he  began 
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opium-eating  at  tNventy-seven.  and  diet!  at  fifty-seven  without  any 
X  Lly  Tnjurious  effects  being  produced  by  the  use  of  the  drug  it 
ecu  rnot  be^  aid  that  in  this  case  at  least  the  pnvctice  had  shortened 
iTfe  it  is  rarely  in  our  power  to  apply  any  better  or  more  practical 
esi  than  this,  under  circumstances  in  which  medicMvl  facts  appear  o 
bear  both  ways.  The  case  is  very  different  from  intemperairce  in  the 
„  e  of  alcoholic  liquids :  no  one  can  doubt  that  in  this  form  the  resul  s 
must  be  inevitably  to  impair  health  and  to  shorten  h  e.  i he  facts  heie 
bear  one  way  ;  and  if  instances  of  longevity,  can  be  adduced  among 
spirit-drinkers,  they  are  well  known  and  generally  admitted  to  be 
exceptions  to  the  rule.  The  queries  put  by  insurance  offices  are  now  so 
explicit,  that  they  must  be  considered  as  including  the  habit  ot  opium- 
eating  ;  and  there  does  not  appear  to  be  any  just  pretence  for  evading 
the  admission  of  the  practice,  either  on  the  part  of  the  assured  or  (if 
known  to  him)  of  his  medical  adviser.  ,   ,  •  .  +i  ^ 

Dr  Taylor's  original  remarks  are  here  so  much  to  the  point  that 
the  editor  leaves  them  untouched.  The  Parliamentary  Committee  that 
collected  evidence  at  the  close  of  the  nineteenth  century  on  the  subject 
in  reference  to  the  importation  of  opium  into  India  came  to  no  definite 
conclusion  which  could  be  used  as  showing  any  fixed  rule  apphcable  to 
all  cases  ;  but  the  evidence  showed  very  conclusively  indeed  that  he 
who  conceals  from  an  insurance  company  the  habit  of  opium-takmg 
must  run  the  very  greatest  risk  of  losing  premiums  and  insurance. 

The  following  case  is  reported  to  the  editor  by  Dr.  Hale  White, 
thus : — 

Sir  Thomas  Stevenson  and  I  were  once  associated  in  a  big  insp-ance  case._  The 
man  insured  for  30,000?.  and  died  within  two  months.  Morphia  detected  m  the 
stomach.  The  insiu-ance  company  said  they  did  not  pay  for  smcide  ;  but  they  had 
to  pay  because  it  was  shown  that  the  man  was  an  habitual  morphia-taker,  wliicli 
they  did  not  know  when  they  effected  the  insui-ance. 

In  December,  1862,  a  case  was  tried  in  which  it  w^as  alleged 
that  there  had  been  concealment  of  the  existence  of  gOUt  {Exors.  oj 
Fowkes  V.  Manchester  and  Loncl.  Assur.  Com.).    The  deceased  Fowkes,  a 
commercial  traveller  aged  forty-nine,  in  the  year  1860  effected  a  policy  on 
his  life  for  1,000Z.    He  died  in  June,  1861.    Payment  was  refused  on  the 
ground  that  the  answers  of  the  deceased  were  untrue,  and  that  there 
had  been  suppression  of  a  material  fact.     It  seems  he  was  asked 
whether  he  had  ever  been  afflicted  ivitli  gout,  and  he  answered  "No." 
He  was  asked  whether  the  life  had  been  offered  at  any  other  office,  and, 
if  so,  whether  it  was  accepted  ;  and  he  answered  that  it  had  been 
proposed,  and  had  been  accepted  at  an  ordinary  rate.    These  were  the 
answers  which  it  was  alleged  were  false.    On  the  part  of  the  company 
a  surgeon  stated  that  in  May,  1858,  the  deceased  was  suffering  from 
suppressed  gout.    He  had  an  "  extremely  slight  attack,"  which  lasted 
only  about  forty-eight  hours  ;  he  did  not  tell  the  deceased  that  it  Avas 
gout ;  he  believed  that  he  died  of  suppressed  gout  in  an  aggravated 
form.    A  proposal  of  the  deceased  to  another  company,  which  had  been 
declined,  was  put  in  evidence.     On  the  part  of  the  plaintiffs  it  was 
contended  that  there  was  no  evidence  that  the  deceased  had  ever  been 
"  afflicted  with  gout."    The  L.  Ch.  Justice  left  it  to  the  jury — first, 
whether  the  answers  of  the  assured  were  untrue ;  and  next,  whether 
they  were  false  to  his  knowledge.    First,  had  he  been  "  afflicted  with 
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gout  ?  The  question  must  be  considered  with  some  reasonable  latitude 
and  It  was  not  because  a  person  had  some  passing  symptoms  wh  ch  a 
far-seeing  medical  man  might  ascribe  to  the  prelence  of  Tuppre^^^^^ 

abTe  form'  V"'  ^^^t^^^^'  '''^^'^  gout  in  a  sensible,  apprect 
able  foim.  ll  is  certamly  was  stated,  before  the  proposal  to  have 
been  the  s  ightest  possible  case  "  of  gout,  according  to  th;  medfcal 
evidence  As  to  the  other  question-whether  the  life  had  been 
proposed  at  any  office  and  accepted  or  declined-it  appeared  that  the 
fe  had  been  proposed  at  two  offices,  and  accepted  by  one  but  declined 
by  the  other.  Had  the  assured  answered  truly  in  simply  saying  that 
he  had  proposed  and  been  accepted  ?  The  question  no  doubt  wis  not 
m  the  most  comprehensive  form,  but  was  it  answered  fully  and  fairly 
and  according  to  its  obvious  meaning  and  effect,  by  saying  nothing  of 
the  proposal  which  had  been  declined.  He  thought  not,  but  left  it  to 
^^'n^''''''''''^'''  ■t^ougl^t  further  that  it  was  not  strictly  true 
that  the  life  had  been  "  accepted  "  in  the  sense  in  which  the  word  was 
used— for  it  nad  not  been  accepted  by  any  office  on  a  proposal  for 
assurance,  but  merely  approved  by  the  medical  man.  It  was  for  the 
jury  to  say  whether  either  of  these  answers  were  untrue,  and,  if  so 
whether  either  was  untrue  to  the  knowledge  of  the  assured.  The  jury 
found  that  the  assured  had  not  been  afflicted  with  gout  at  the  time  of 
the  proposal ;  also  that  the  answer  to  the  other  question  was  untrue, 
but  not  to  his  knowledge.  The  L.  Ch.  Justice  directed  a  verdict  for 
the  plamtifis,  subject  to  a  point  reserved  for  the  court  whether  the 
knowledge  of  the  untruth  was  material. 

A  case  involving  certain  questions  in  obstetric  practice  (lacera- 
tion of  the  perineum)  came  before  the  Court  of  Exch.  in  February, 
1873  {Brembridge  v.  Hoare). 

The  action  was  by  Brembridge,  executor  to  a  Mi'S.  Formby,  against  the 
bun  Life  Insurance  Company,  to  recover  the  amount  of  a  policy  on  the  life  of  the 
testatiix.  This  was  resisted  by  the  company  on  the  groimd  of  material  conceal- 
ment. At  the  date  of  the  policy  Mrs.  Formby  was  a  widow,  set.  28.  Her  husband 
was  a  man  of  intemperate  habits  and  believed  to  be  affected  with  sj'philis.  She 
was  twice  confined— in  March,  1867,  and  April,  1870  ;  and,  as  it  afterwards  appeared, 
on  both  occasions  instruments  were  used,  and  on  one  craniotomy  was  performed. 
In  November,  1870,  she  proposed  to  insui'e  her  life  in  favour  of  a  physician  (Lyle), 
whom  she  subsequently  married.  She  filled  up  the  usual  certificates,  stating  that 
her  health  was  good,  and  that  she  had  had  no  illness  requiring  the  aid  of  a  medical 
man  except  in  her  confinements  and  for  passing  ailments.  She  referred  to  Kempe, 
who  died  soon  afterwards.  Kempe  stated  in  his  certificate  that  he  had  attended  her 
in  two  severe  confinements,  from  which  she  made  quick  recovery,  and  once  or  twice 
for  slight  stomach  derangements.  The  company  wrote  to  Kempe  for  fui-ther  infor- 
mation respecting  the  confinements,  and  he  answered  by  saying  that  Mrs.  Formby's 
laboui's  were  prolonged  in  consequence  of  a  somewhat  contracted  pelvis  and 
imusually  large  childi-en,  and  he  saw  no  risk  in  anyfutui-e  confinements  more  than 
ordinary.  Eudd,  the  company's  medical  officer,  saw  the  lady,  asked  the  usual 
questions,  and  all  being  satisfactory,  recommended  her  as  a  good  life.  The  hfe  was, 
therefore,  accepted  on  December  3rd,  1870. 

The  premiums  were  paid  duiing  the  year  1871,  and  in  March,  1872,  notice  was 
sent  to  the  company  of  her  death,  with  a  certificate  from  Tyler  Smith  stating  that 
she  had  died  on  February  1st  of  an  internal  abscess,  he  having  attended  her  for  six 
or  seven  mouths.  This  certificate  natui'aUy  suggested  to  the  ofiice  some  disease  of 
the  sexual  organs,  especiallj'^  in  connection  with  the  history  of  the  instrumental 
deliveries.  Tj'ler  Smith  was  therefore  written  to  by  the  actuary  for  fui-ther  expla- 
nation, and  he  replied  by  stating  that  the  late  Mrs.  Formby  consulted  him  in 
August  for  loucorrhoea,  or  the  "  whites,"  and  that  the  inflammation,  which  resulted 
in  abscess  and  so  caused  her  death,  arose  from  her  sitting  out  of  bed  on  a  cold  m'ght 
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in  January  witiout  a  fire,  while  .aenstruatiou  wa«  JJ^^tliro'iSod 
XtL°oht.a«oT«thoyc^^^^ 

Sei-aUou  of  the  uterus,  aud  further,  the  root  of  the  whole  matter  was  that  the 
Siieum  ha^l  been  torn  in  one  of  her  confinements.  An  operation  was  performed 
to  iStoi^the  perineum:  the  wound  healed  :  she  had  a  relapse,  lollowed  by  rigors, 
a"/a£ces3  formed,  and  this  broke  into  the  rectum.  About  the  time  of  her  insm-ance 
andTeviously,  she  had  been  under  the  care  of  WiUis ;  and  Lyle  (her  husband)  had 
p  !escSd  01- her  tonics  and  astringent  lotions.  It  was  not  alleged  by  the  company 
Sriyle  knew  of  the  lacerated  pei-ineum,  or  that  Ins  wife  knew  exactly  the  cause 
of  he/suliering.  There  was  some  evidence  to  show  that  she  had  had  syphilis,  as 
fiere  was  mention  made  of  a  rash,  ulcerated  throat,  and  the  l^'^^'^  °i  ^^^^^^^^^y 
herself  respecting  that  disease.  The  managers  ot  the  company  conid  not  acquit 
Mrs.  Formby  of  untruthfuhiess  in  statmg  she  was  m  good  health  when,  if  she  had 
said  as  muci  about  her  health  as  was  contained  m  her  private  letters,  and  had 
spoken  of  a  chi-onic  uterine  discharge,  her  Ufe  would  not  have  been  taken,  and  hei 
actual  condition  never  known.    On  these  gTounds  the  office  refused  to  pay  the 

^^'^™he  niu-se  who  attended  Mrs.  Formby  at  her  last  confinement  spoke  to  the 
laceration,  aud  that  she  had  attended  to  it.  Another  witness  deposed  to  Mi'S.  orniby 
lookin"-  very  ill  in  the  summer  of  1870,  and  complaining  of  weakness  ever  since  her 
confinement,  and  she  did  not  know  that  she  would  ever  be  well  again  ;  she  had 
hysterics  and  a  constant  discharge.  This  evidence  was  confirmed  by  that  ot  others. 
It  appeared  that  after  her  last  confinement  she  had  always  complained  ot  laugo"^ 
and  general  debility,  that  she  was  generally  out  of  health,  and  especially  had 
difficulty  in  walking  and  standing.  No  explanation  was  oftered  as  to  Ji.empe  s 
silence  respecting  the  laceration,  but  it  was  supposed  that  he  might  have  forgotten 
the  cii-cumstance,  or  thought  that  it  had  healed.  The  two  persons  who  had  acted 
as  referees  confessed  to  knowing  very  little  of  the  assui-ed.  Barclay,  Eisdon 
Eennett,  Bii-kett,  and  Wood  were  examined  as  expert  witnesses,  giving  it  as  their 
opinion  that  the  laceration,  faUing  of  the  womb,  and  attendant  discharges  would 
probably  have  been  attended  by  the  symptoms  which  Mrs.  Formby  spoke  of  in  her 
letters,  and  which  she  ought  to  have  revealed  to  the  office.  They  believed  that 
death  was  caused  by  the  bursting  of  an  abscess  into  the  peritoneurn,  or  from 
pysemia;  the  latter,  they  said,  was  not  common  after  such  an  operation  as  had 
been  undergone,  but  might  occiu-  after  the  slightest  wound.  From  the  description  of 
these  witnesses  Mrs.  Formby  appeared  to  be  a  dark  woman,  stout,  and  good-looking, 
at  first  sight  presenting  the  appearance  of  health;  but  some  witnesses  said  she  was 
fat  and  flabby,  of  sedentary  habits,  soon  tired  on  exertion,  nervous  and  excitable, 
but  that  she  ale  and  di'ank  well. 

The  case  for  the  plaintiff  was  that  the  assiu-ed  was  substantially  in  good  health ; 
that  the  laceration  was  of  the  most  trifling  character,  gave  her  no  inconvenience, 
and  was  unknown  to  her ;  that  the  discharges  were  simply  leucorrhoeal ;  that  the 
ailments  voluntarily  spoken  of  by  her  in  the  letters  to  her  friends  denoted  merely  a 
temperament  very  commonly  found  in  women,  in  which  a  pleasure  is  found  in 
detailing  all  their  feelings  and  little  ailments.  That  the  laceration  was  slight ; 
that  there  was  no  need  of  the  operation,  which  was  done  at  Mrs.  Formby's  request 
when  she  understood  its  nature ;  that  she  perfectly  recovered  from  it,  and  was  about 
to  leave  Tyler  Smith's  care  when  an  abscess  appeared,  totally  unconnected  with  the 
operation,  which  speedily  carried  her  off.  Witnesses  were  called  who  spoke 
generally  as  to  her  good  health ;  but  great  discrepancies  existed  as  to  her  walking 
powers,  some  saying  she  walked  well,  and  others,  on  cross-examination,  that  she 
walked  slowly,  and  was  very  soon  fatigued. 

West  only  saw  her  once,  and  did  not  thoroughly  examine  her.  Graily  Hewitt 
spoke  of  the  laceration  as  slight,  but  that  she  had  anteversion  of  the  uterus  with 
some  enlargement,  and  ordered  her  a  cradle  pessary.  She  remained  under  his  care 
some  weeks.   The  witness  knew  nothing  of  the  ulceration  and  purulent  discharge, 
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but  the  patient  was  very  mucli  ont  of  health.  Tyler  Smith  said  he  found 
Mrs.  Forinby  siiffenng  from  purulent  discharge,  prolapsus,  and  ulceration  of  the 
7T    -.ill  ''"T'^^i  "  ^"'^  ^'^""tted  that  this  might  have  had  something 

to  do  with  the  ulceration  and  discharge.  Ue  found  also  a  laceration  of  the  perineum 
(Various  accounts  wore  given  of  this  laceration.  It  did  not  pass  throu-h  the 
sphincter  am,  but  reached  to  withm  about  a  quarter  of  an  inch  of  it.)  Bv  melicines 
and  injections  he  cured  the  discharge  and  ulceration,  and  then  p^posed  the 
operation  for  restoring  the  perineum.  This  was  performed  at  the  end  of  the  year 
16/0.  The  wound  soon  healed,  and  at  the  end  of  three  weeks  Mrs.  Formby  came 
down  into  the  drawing-room  to  dinner.  In  a  day  or  too,  however,  she  became  very 
111,  had  rigors,  and  took  to  her  bed.  In  the  course  of  a  week  or  two  it  M^as  found 
that  an  inflammatory  process  was  going  on  among  the  pelvic  organs,  and,  finally, 
an  abscess  was  felt  which  burst  into  the  rectum.  Again  a  collection  of  matter  was 
lormed  which  lyler  Smith  believed  burst  into  the  peritoneum,  as  she  one  day 
suddenly  became  worse  with  symptoms  which  denoted  such  an  occuiTence.  Death 
took  place  about  two  months  after  the  operation.  He  asserted  again  most  positively 
that  Mrs.  Formby  had  recovered  from  the  operation,  and  that  he  was  about  to  send 
her  to  Seaford ;  that  she  got  out  of  bed  one  night  during  a  menstrual  period,  took 
cold,  and  this  was  the  origin  of  the  abscess.  He  therefore  had  no  need  to  mention 
the  operation  in  the  certificate  of  death. 

Bramwell,  B.,  summed  up,  reviewing  the  whole  of  the  evidence  with  great  care, 
and  finally  left  three  questions  to  the  jury  :  1.  Was  there  any  misrepresentation  ? 
2.  Was  there  any  material  misrepresentation  ?  3.  If  any,  was  the  policy  procui-ed 
by  it  ?  The  jiuy  returned  affirmative  answers  to  all  three  of  these  questions,  and  a 
verdict  \yas  accordingly  found  for  the  defendants  (Lancet,  1873,  1,  p.  252).  It  will 
be  perceived  that  in  this  case,  from  the  verdict  of  the  juiy,  there  had  been  material 
concealment  in  reference  to  the  existence  of  lacerated  perineum  since  the  last 
confinement. 


Such  a  case  could  hardly  give  rise  to  litigation  now  that  suppurative 
disease  of  the  female  pelvic  organs  is  so  much  better  understood  ; 
there  can  be  no  question  but  that  there  was  very  material  concealment, 
though  perhaps  not  intentional. 

Diseases  affecting  the  urinary  organs  have  generally  a  tendency 
to  shorten  life.  This  is  especially  the  case  when  these  diseases  have 
a  chronic  character  and  occur  in  persons  advanced  in  life. 

A  case  of  this  kind  {Leete  v.  Gresliam  Life  Assur.  Soc.)  was  tried  in  the  Court  of 
Exch.,  July,  1851.  It  was  an  action  to  recover  on  a  policy  on  the  life  of  one  Giles 
Clement.  The  defendants  jDleaded  misrepresentation  and  concealment  of  facts  as  to 
the  real  state  of  the  health  of  the  deceased.  It  was  proved  by  a  number  of  medical 
and  other  witnesses  that  the  deceased  had  been  subject  from  boyhood  to  enlargement 
of  the  prostate  gland  and  prostatic  disease.  This  state  of  the  urinary  organs  was 
concealed  from  the  knowledge  of  the  company  at  the  time  the  policy  was  issued, 
and  it  was  contended  that  it  was  material  to  the  risk.  Eees  and  other  physicians 
gave  evidence  to  the  effect  that  the  disease  had  a  tendency  to  shorten  life.  The 
defence  was  that  it  had  not  a  tendency  to  shorten  life,  because  men  of  the  most 
advanced  age  were  found  to  be  affected  with  enlargement  of  the  jDrostate  gland,  and 
yet  they  lived  on.  This  statement  was  not  supported  by  any  medical  evidence,  and 
the  jury  returned  a  verdict  for  the  defendants,  considering  that  the  concealment  was 
material  to  the  insui-ers. 


In  the  Lancet,  2,  1902,  p.  867,  will  be  found  a  critical  analysis  of 
500  insured  deaths  in  reference  to  antecedent  syphilis  by  Dr.  F. 
Parkes  Weber,  to  which  the  reader  is  referred. 


INSUEABLE  INTEEEST. 

It  is  supposed  that  a  man  has  a  direct  interest  in  insuring  and 
preserving  his  own  life,  but  the  insurance  of  the  lives  of  others  has 
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been  considered  objectionable,  on  the  ground  that  it  tends  to  CLeate  an 
interest  in  the  death  of  a  person,  and  thus  to  lead  to  secret  acts  of 
murder.  The  14  Geo.  III.  c.  48,  expressly  enacts  that  no  insurance 
on  a  life  shall  be  valid  unless  the  person  insuring  has  a  direct 
legitimate  interest  in  the  person  whose  life  is  insured.  Ihe  statute  was 
enacted  for  the  purpose  of  preventing  gambling  m  policies,  and  to 
guai-d  society  against  the  risk  of  persons  insuring,  and  then  contriving 
the  death  of  the  assured  for  the  sake  of  the  payments  to  be  made  under 
the  policy.  Its  effect  is  simply  to  render  the  policy  void ;  it  does  not 
require  that  the  premiums  shall  be  refunded,  nor  does  it  award  any 
penalty  to  the  offenders.  As  policies  of  life  insurance  may  be  bought 
and  sold  like  other  property,  they  may  fall  into  the  hands  of  persons 
who  have  no  other  interest  in  them  than  the  desire  that  such  policies 
should  speedily  become  claims  by  the  death  of  the  assured.  The 
interest  of  such  holders,  it  has  been  justly  observed,  lies  m  the  death 
and  not  in  the  Zi/c  of  the  insured. 

Hebclon  v.  West  (32  L.  J.  Q.  B.  85,  1863),  Wamwright  v.  Bland 
(5  L.  J.  Ex.  147,  1836),  Beg.  v.  Palmer  (1856),  to  be  found  m  former 
editions,  are  cases  in  point  where  large  sums  were  involved.  The 
case  of  Dr.  De  la  Pommerais,  in  Paris,  in  1864,  is  another  case  m 
point. 

The  proper  method  to  stop  this  secret  system  of  murder  would  be 
by  placing  legal  restrictions  on  the  sale  or  assignment  of  policies,  and 
by  preventing  the  purchase  of  them  by  strangers,  who  can  only  have  an 
interest  in  the  death  of  the  assured  at  the  earliest  possible  period. 
Further,  no  person  insuring  the  life  of  another  should  be  permitted  to 
claim  after  death  a  larger  sum  than  would  represent  his  lawful  recover- 
able interest  in  the  life  of  the  assured.    The  burial-club  murders  are 
said  to  have  been  much  checked  by  a  regulation  of  this  kind,  which 
prohibited  a  person  from  recovering  under  this  species  of  insurance, 
more  than  the  amount  proved  to  have  been  actually  paid  for  the  funeral. 
It  would  be  well  if  this  principle  were  universally  carried  out,  but  from 
the  evidence  given  at  the  trial  of  Mary  Ann  Cotton  {Beg.  v.  Cotton, 
Durham  Lent  Ass.,  1873),  there  is  reason  to  believe  that  insurances 
on  lives  are  secretly  effected  simply  for  the  purposes  of  murder.  The 
prisoner  was  indicted  for  the  murder  by  poison  of  her  stepson,  Avho 
died  in  1872.    The  body  of  the  deceased  was  exhumed,  and  arsenic 
was  detected  in  it.    This  was  proved  to  be  the  sole  cause  of  death. 
This  woman,  it  was  stated  upon  well-ascertained  facts,  had  at  different 
times  lulled  by  poison  her  mother,  fifteen  children,  three  husbands,  and 
a  lodger — making  altogether  twenty  persons  in  a  few  years  ;  and  the 
lives  of  most,  if  not  all,  of  them  were  insured.    In  some  of  these  cases 
she  had  claimed  and  received  from  the  insurance  offices  the  premiums 
on  these  deaths.    One  of  her  three  husbands  thus  disposed  of,  and 
four  of  her  children,  were  insured  in  the  British  and  Prudential 
Insurance  Office.    They  died  rather  rapidly  one  after  the  other,  and 
the  medical  man  assigned  gastric  fever  as  the  cause  of  death,  when  the 
symptoms  were  not  consistent  with  this  disease.  The  prisoner  obtained 
from  the  office  a  sum  of  thirty-five  pounds  by  the  death  of  this  husband, 
and  some  smaller  amounts  from  burial  clubs  by  the  death  of  the 
children.    She  then  married  a  man  with  a  family  of  children,  and  was 
very  anxious  to  have  his  life  and  the  lives  of  his  children  insured.  One 
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day  he  found  her  at  an  office  trying  to  procure  an  insurance  on  his  life 
He  then  refused  to  hve  with  her,  and  his  life  was  thereby  saved  This 
woman  was  convicted.  It  is  clear  from  the  evidence  in  this  and  other 
<;ases,  that  some  of  the  insurance  offices  which  find  clients  among  the 
poor,  furnish  great  facilities  for  such  murders,  and  that  the  managers 
are  not  sufficiently  careful  in  making  inquiry  into  the  means,  motives 
and  objects  which  induce  persons  in  this  class  of  life  to  effect  insurances 
on  the  hves  of  others  (see  also  Cleavei-  v.  Mat  Res.  Fund,  1892,  1 
-Q.  B.  147). 

The  trial  and  conviction  of  this  criminal  for  these  insurance 
murders  brought  to  light  another  fact,  namely,  the  great  insecurity  of 
life  m  this  country  owing  to  the  perfunctory  manner  in  which  some 
medical  men  discharge  an  important  duty  in  filling  up  certificates  of 
the  causes  of  death  {vide  p.  239  and  supra,  p.  926).  With  fully  marked 
symptoms  of  arsenical  poisoning,  these  sudden  and  violent  deaths  were 
registered,  one  after  the  other,  as  gastric  fever.  The  success  of  this 
criminal  depended,  fii-st,  on  the  facihties  for  insuring  the  lives  of  others 
in  a  low  class  of  insurance  offices,  and  secondly,  on  the  carelessness 
with  which  the  causes  of  death  were  certified. 

The  more  recent  case  of  Flannigan  v.  Higgins,  and  the  Deptford 
arsenical  poisoning  cases  of  1889,  show  the  reckless  extent  to  which 
these  insurance  murders  are  carried. 

In  February,  1904,  an  interesting  decision  was  given  in  the  Court 
■of  Appeal,  illustrating  the  position  of  persons  who  have  paid  premiums 
upon  policies  upon  the  lives  of  their  relatives,  under  the  belief  that  the 
relationship  gives  them  an  insurable  interest  sufficient  to  make  the 
policy  valid. 

The  plaintiff,  a  Mi-.  Pearse,  had  insiu'ed  the  life  of  his  mother,  thi-ough  an  agent 
of  the  defendants,  the  Pearl  Life  Assui-ance  Company,  Limited.  At  the  time  the 
policjr  was  taken  out  the  agent  told  Mr.  Pearse,  quite  in  good  faith,  that  the  policy 
'was  a  good  one  in  law.  Having  paid  the  premiums  upon  the  policy  for  some  years, 
plaintiff  now  sought  to  recover  them,  upon  the  ground  that  the  policy  was  void 
uuder  the  Life  Assui-ance  Act,  1774,  as  he  had  no  insurable  interest  in  his  mother's 
life,  and  that  the  statement  of  the  agent  that  the  policy  was  a  good  legal  policy  was 
.a  misrepresentation  of  fact  with  regard  to  the  plaintiff's  iusui'able  interest. 

Upon  behalf  of  the  insurance  company,  it  was  contended  that,  even 
if  the  plaintiff  had  no  insurable  interest,  the  premiums  paid  by  him 
•could  not  be  recovered,  as  the  statement  of  the  agent  was  merely  that 
the  defendants  always  paid  on  these  policies.  Further,  that,  even 
if  the  agent  made  a  statement  that  the  policy  was  good  in  law,  it  was 
;an  innocent  misrepresentation  as  to  the  law,  and  the  ijremiums 
therefore  could  not  be  recovered. 

The  court  held  that,  assuming,  without  deciding,  that  the  plaintiff 
had  no  insurable  interest  in  his  mother's  life,  the  representation  of  the  ^ 
.agent  was  a  mere  innocent  misrepresentation  as  to  the  law ;  that  unless 
there  is  some  fraud,  duress,  or  oppression,  or  some  fiduciary  relation- 
ship between  the  parties,  a  party  to  an  illegal  contract  who  has 
sustained  a  loss  in  consequence  of  a  mistake  in  law  must  submit  to 
that  loss ;  and  that  the  plaintiff  had  therefore  failed  to  make  out  his 
•case,  and  could  not  recover  the  premiums  (see  also  Halford  v.  Kymer, 
1830,  10  B.  &  C.  724). 
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The  insurance  of  the  lives  of  children  is  still  too  prevalent,  vide 
Bristol  Assizes,  February,  1904,  where  a  case  of  '  attempted  murder  ot 
an  insured  child '  was  tried. 

In  August,  1904,  an  inquosfc  was  held  at  St.  Helens  on  a  girl,  ast.  13,  whose  life 
had  been  insured  in  1901  by  the  woman  in  whose  care  she  had  been  left  The  sum 
of  over  20/.  was  received  by  this  woman  on  the  death  of  the  child.  The  child  was 
buried,  but  suspicion  was  aroused  that  the  death  was  not  a  natural  one,_  and 
exhumation  was  ordered.  Analysis  proved  that  death  was  due  to  arsenical  poison- 
ing.   The  woman  was  committed  for  trial  (vide  R.  v.  Burndred). 
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SUB-SECTION  B.— ACCIDENT  INSUEANCE. 
THE  WOEKMEN'S  COMPENSATION  ACT. 

There  are  now  several  offices  which  insure  persons  against  accidents 
occurring  on  sea  or  land,  and  the  Workmen's  Compensation  Acts  (1897- 
1900)  are,  from  a  medico-legal  point  of  vieWjUierel}'  a  compulsory  (on  the 
master's  part)  accidental  insurance  ;  and  it  would  seem  at  first  sight  that 
in  these  cases  there  would  be  less  room  for  litigation.  The  proof  of  the 
accident  and  the  amount  of  injury  done  or  (if  fatal)  the  cause  of  death, 
would  appear  to  be  a  simple  matter.  But  the  question  arises  :  What 
is  an  accidental  as  distinguished  from  a  natural  cause  of  death  ?  In 
other  words,  what  is  understood  by  an  "  accident  "  ?  With  our  ideas 
of  an  accident,  we  generally  associate  physical  injury  or  violence  done 
to  the  person  ;  and  if  a  man  dies  from  any  other  cause  his  death  cannot 
be  said  to  be  accidental.  Lexicographers  describe  an  "  accident  "  as 
"  the  happening  of  an  event  without  the  design  of  the  agent,"  or  "  an 
event  that  takes  place  without  one's  foresight  or  expectation ; "  but 
neither  of  these  definitions  would  exclude  diseases  of  a  fatal  kind. 
Tardieu  is  correct  in  stating  that,  in  a  medical  sense,  an  accident  is 
characterised  by  its  effects  on  the  body — it  signifies  injuries  more  or  less 
severe  such  as  are  produced  by  blows,  falls,  the  agency  of  poisons, 
death  by  asphyxia  or  by  a  violent  death,  often  sudden  and  always 
more  or  less  rapid. 

Such  was  Dr.  Taylor's  opinion  some  fifty  years  ago.  The  editor's 
view  of  it  now  is  that  there  is  no  other  cause  in  the  world  that 
gives  rise  to  so  much  medico-legal  work  and  differences  of  opinion 
amongst  medical  men  as  this  insurance  against  accidents.  The  principal 
reason  for  this  is  that  practically  all  accident  insurance  policies  have 
clauses  for  weekly  compensation  during  total  and  partial  disablement, 
questions  which  have  to  be  decided  almost  entirelj-  upon  medical 
grounds.  It  is  not  only  insurance  companies  that  thus  cause  litigation 
with  medical  evidence,  but  any  one  may  also  be  a  defendant  in  an 
action  for  damages  caused  by  the  alleged  negligence  of  themselves  or 
their  servants,  actions  in  which  medical  evidence  as  to  the  amount  of 
injury  done  and  disablement  caused  becomes  of  vital  importance  to  the 
case.  The  matter  must,  therefore,  be  fully  considered.  A  series  of 
decided  cases  is  compiled  in  "  Definitions  of  Accident  and  Accidental," 
by  S.  B.  Atkinson  ("  Trans.  Med.  Leg.  Soc,"  vol.  2). 

WHAT  IS  AN  ACCIDENT  ? 

Dr.  Taylor's  ideas  enunciated  above  as  to  what  is  an  accident, 
would  seem  to  correspond  sufficiently  to  common  sense,  and  prior  to 
the  Workmen's  Compensation  Act,  1897,  these  ideas  seem  to  have 
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given  rise  to  no  dispute ;  when,  however,  that  Act  came  into  force  the 
position  was  immediately  altered. 

Clause  1  of  the  Act  (60  &  61  Vict.  c.  37)  runs  as  follows  :— 

If  in  auy  employment  to  whicli  this  Act  applies  persoial  injar,j  h,  accident 
arisin-  out  of  and  in  the  course  of  the  employment  is  caused  to  a  workman,  his 
employer  shall  ...  be  liable  to  pay  compensation.  .  .  . 

Tlie  working  man,  aided  by  legal  advice,  soon  began  to  try  to 
extend  the  ideas  of  Dr.  Taylor  so  as  to  include  certain  events  in 
pathology,  in  the  term  "  personal  injury  by  accident  within  the 
meaninc^'of  the  Act,  events  which  may  be  described  as  the  culminating 
point  of  a  pathological  process,  a  point  reached  by  the  strain  ot 
exertion  in  heavy  work.  Blood-spitting  from  ruptured  vessels  in  the 
lungs,  rupture  of  an  aneurysm,  hernia,  rupture  of  an  aortic  valve, 
anthrax  inoculation,  detached  retina,  are  illustrations  of  the  position, 
and  doubtless  others  may  arise  from  time  to  time. 

In  January,  1903,  before  Judge  Greenwell,  in  the  Newcastle-on- 
Tyne  County  Court,  an  attempt  was  made  to  call  a  rupture  of  an  aortic 
valve  an  accident.  Judge  Greenwell  decided  against  the  claim  on 
the  ground  that  no  external  fortuitous  or  unforeseen  circumstance  had 
arisen  (B.  M.  J.,  1,  1903,  p.  37).  . 

Dr.  Benthall,  writing  in  the  Lancet,  2,  1900,  p.  480,  gives  the 
following  list  of  cases,  tried  in  county  courts  mostly,  involving  hability 
under  the  Act,  though  he  does  not  give  full  references  to  the  cases 
themselves. 

Gout.— (Lloyd  V.  Sugg  &  Co.,  Court  of  Appeal,  December  2nd,  1899,  before 
A.  L.  Smith,  Collins  and  Vaughan  WHliams,  LL.JJ.)  A  workman  m  the  course  of 
his  employment  held  a  flatter  for  a  hammerman  to  strike.  The  flatter  turned  and 
his  hand  was  jarred.  Two  days  afterwards  gout  appeared  m  the  hand  and  his 
medical  attendant  stated  that  the  man  had  the  gouty  diathesis  and  had  had  several 
previous  attacks  of  gout  in  this  same  hand.  The  Court  of  Appeal  held  that  the 
employer  was  liable.  Lord  Justice  Collins  going  out  of  his  way  to  explain  that 
under  this  Act  employers  were  liable  just  in  the  same  way  as  railway  companies 
were,  where  negligence  was  proved— that  is,  that  they  have  to  pay  heavily  for  a 
slight  injury  to  a  weakly  person  when  the  same  injury  would  not,  perhaps,  have 
affected  a  healthy  one  (2  W.  C.  C.  5).  •  - 

Bright" s  Disease.— A  bruise  on  the  shin  producing  m  a  workman  suffering  from 
albuminuria  prolonged  ulceration  was  held  to  render  the  employer  liable. 

Electric  Shock.— A  workman  engaged  as  a  bricklayer  alleged  that  by  touching 
a  broken  incandescent  electric  light  he  had  sustained  a  shock  that  produced  per- 
manent disability.  The  hospital  surgeons  stated  that  they  had  not  heard  of  any 
accident,  but  had  treated  the  man  for  peripheral  neuritis  of  alcoholic  origin.  The 
man  was  a  typical  chronic,  alcoholic  and  it  was  explained  by  medical  and  electrical 
experts  that  100-ampere  current  could  not  cause  the  disability.  The  county  court 
judge  remarked,  "Oh,  but  they  kill  people  by  electricity";  and  he  could  not  be 
made  to  see  the  difference  between  100-ampere  current  working  at  a  pressure  of 
under  100  volts  and  of  a  current  at  a  voltage  of  3,000.  He  was  asked  to  feel  the 
cun-ent  of  an  identical  lamp  to  the  one  in  question,  but  he  declined  and  awarded 
the  workman  1^.  a  week  for  life. 

Cancer. — A  workman  suffering  from  cancer  of  the  bladder,  for  which  an  opera- 
tion had  been  performed,  died  after  a  further  operation  in  the  groin.  Although 
cancer  was  the  cause  of  death  it  was  alleged  that  the  man  had  accidentally  wi-enched 
his  leg  at  a  time  between  the  two  operations,  and  a  "  fatal "  claim  was  made  on  the 
employer. 

Varicose  Veins. — A  workman  with  varicose  veins  of  long  standing  in  both  legs 
had  an  accident  producing  a  slight  sprain  of  one  ankle.  "When  all  objective  signs 
of  this  sprain  had  disappeared  he  said  that  he  could  not  work  as  his  veins  were 
much  worse.    Although  two  medical  men  who  had  watched  the  case  all  through 

M.J. — VOL.  I.  60 


946        ACCIDENT  INSURANCE-WHAT  IS  AN  ACCIDENT? 


refuted  tliis,  and  although  the  workman  did  not  produce  any  medical  evidence  in 
support  of  his  statement,  the  county  court  judge  awarded  him  half  wages  for  life. 

Employers  have  also  been  held  to  be  liable  in  cases  of  phthisis  where  an  alleged 
strain  had  been  said  to  produce  haemorrhage ;  in  cases  of  diabetes  when  gangrene 
had  appeared  after  a  trivial  injury,  and  in  cases  of  old  age  when  senile  gangi-ene 
had  appeared  after  a  bruise  of  a  foot.  Numberless  cases  have  also  occurred  where  ' 
county  court  judges  have  disregarded  the  medical  evidence  altogether  and  have 
made  awards  in  favour  of  workmen  who  were  absolutely  not  in  any  way  disabled 
{vide  also  BenthaU  in  the  Lancet,  2,  1899,  p.  903). 

In  1903  the  House  of  Lords  uiianimousl}^  decided  that  a  hernia 
coming  on  as  the  result  of  excessive  straining  was  an  accident  within 
the  meaning  of  the  Act.  In  delivering  judgment  Lord  Macnaghten 
swept  aside  any  idea  of  "fortuitous  occurrence  from  without"  as 
being  essential  {Fenton  v.  Thorley  cO  Co.,  vide  B.  M.  J.,  December  5th, 
1903,  p.  1482). 

In  Scotland,  Lord  McLaren  has  decided  that  an  internal  physio- 
logical injury  should  be  included. 

The  following  is  taken  from  the  Lancet,  1,  1900,  p.  1253 :  "At  the  Pontypridd 
County  Coui't  held  recently  before  His  Honour-  Judge  Gwilym  Williams,  a  collier 
who  had  worked  at  the  Great  Western  Colliery  for  tifty-two  years  claimed  eight 
shillings  per  week  from  the  company,  being  half  the  wages  he  earned  before  the 
accident  in  September  last.  Medical  evidence  showed  that  the  plaintiff  was  now 
suffering  from  rheumatism  in  the  shoulder- joints  and  not  fi-om  the  effects  of  the 
accident,  but  that  there  might  be  slight  traces  of  the  accident  left.  His  Honour 
said  that  such  cases  were  very  difficult  to  decide,  as  he  had  to  depend  absolutely  on 
the  medical  evidence,  and  medical  evidence  could  not  always  define  with  sufficient 
accuracy  the  extent  to  which  an  applicant  was  incapacitated.  Eventually  judgment 
was  given  for  five  shillings  a  week." 

In  the  Court  of  Appeal,  December  17th,  1903,  before  the  Master 
of  the  Rolls  and  Lords  Justices  Mathew  and  Cozens-Hardy,  two 
cases  of  infection  b,y  anthrax  were  argued  as  appeals  from  Bradford 
and  Kidderminster  County  Courts  respectively.  The  cases  are  thus 
reported  : — 

Mr.  J.  J.  Wright,  who  appeared  for  the  appellant  in  the  first  case,  said  the 
question  was  whether  the  workman,  Martin  Higgins,  had  sustained  personal  injury 
"by  accident"  arising  out  of  his  employment,  within  the  meaning  of  the  Act. 
The  respondents,  Campbell  and  Harrison,  Limited,  had  a  large  wool-combing 
factory  at  Bradford,  at  which  the  appellant  worked,  and  in  the  course  of  his 
employment  he  had  to  handle  some  piles  of  Persian  wool,  which  proved  to  be 
infected  with  anthrax.  He  was  taken  ill  and  found  to  be  suffering  from  that 
disease,  the  baciUus  from  the  infected  wool  having  entered  his  system  through  a 
pimple,  the  head  of  which  had  been  knocked  off  by  the  man's  shirt  collar.  The 
man  had  since  recovered.  No  question  arose  as  to  the  amoimt  of  compensation, 
that  having  been  agreed  to  between  the  parties,  the  only  question  being  whether 
the  injury  was  caused  by  "  accident,"  in  which  case  the  Act  rendered  the  masters 
liable,  or  arose  from  disease.  The  learned  judge  took  the  latter  view,  and  refused 
to  award  compensation.  The  learned  coimsel  submitted  the  learned  judge  was 
wrong,  and  that  the  man  had  met  with  injury  by  accident.  It  had  been  held  that 
a  scratch  producing  blood-poisoning  was  an  "accident,"  and  it  could  make  noc 
difference  that  the  poisoning  was  caused  by  the  inhalation  of  a  microbe  or  bacillus 
inoculation.  It  differed  entirely  from  "phossy  jaw"  in  the  match  trade,  where 
workpeople  knew  of  the  risk  they  were  running.  In  this  case  the  injury  arose 
from  an  unforeseen  and  unexpected  cause,  and,  consequently,  came  withm  the 
popular  and  ordinary  meaning  of  the  word  "accident." 

Mr.  S.  T.  Evans,  K.C.,  for  the  respondents,  submitted  that  it  was  a  case  of 
disease,  and,  therefore,  not  an  accident  within  the  meaning  of  the  Act.  The  first 
symptom  of  the  disease  was  a  malignant  pimple.    It  was  often  met  with  m  this 
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class  of  work,  and  was  known  as  the  wool-combors'  disease.    It  was  one  of  the 
incidental  risks  which  a  wool-conibor  was  fully  aware  he  must  run. 

In  the  second  case  tlio  facts  wore  procis(4.y  analogous,  except  that  the  workman 
fTurvev')  had  no  abrasion  of  the  skin,  and  died  from  the  complaint  contracted,  in 
his  case,  the  county  court  jnd-o  hold  that  the  contracting  of  the  disease  ^yas  an 
accident,  and  that  the  employers,  Messrs.  Brintons,  Limited,  of  Kidderminster, 

were  liable.  t.  •  ,        x  •    -j.  i 

Mr  Ruogg,  Iv.C,  having  argued  the  a]ipoal  for  Messrs.  Brintons,  Liimitecl,  _ 
The  Master  of  the  Rolls,  in  giving  judgment,  said  the  court  had  to  deal  with 
these  cases  with  the  authority  of  the  ruling  of  the  House  of  Lords  before  them. 
In  his  opinion,  both  cases  fell  within  the  principle  laid  down  by  the  House  of 
Lords,  and  the  definition  of  the  word  "accident"  given  by  Lord  Macnaghten 
That  noble  and  learned  lord  had  defined  the  word  as  "  a  mishap  or  untoward 
event  not  expected  or  designed."  No  doubt,  the  words  in  the  Act,  "  arising  out  of 
the  emploj^ment,"  excluded  many  forms  of  sickness  or  contagion.  But  here  the 
employment  was  the  direct  cause  of  the  workman  receiving  the  infection.  _  These 
cases,  therefore,  both  came  within  the  Act,  and,  therefore,  the  judgment  given  in 
the  first  case  must  be  reversed  and  that  in  the  second  case  afBi-med. 

Mr.  Ruegg  asked  for  a  stay  in  order  to  carry  the  Kidderminster  case  to  the 
House  of  Lords. 

The  application  was  granted  on  the  condition  that  the  widow  should  be  paid 
fifteen  shillings  a  week  until  the  appeal  was  heard,  and  the  money  paid  not  to  be 
returned  if  the  appeal  succeeded. 

Tims  deciding  that  infection  with  anthrax  is  an  accident  within 
the  meaning  of  the  Act. 

The  same  Court  of  Appeal  also  decided  that  during  the  dinner 
liour  a  workman  is  still  "  employed  "  within  the  meaning  of  the  Act. 

In  1904  a  very  interesting  case  came  to  arbitration  to  decide  the 
following  point :  "  Is  Malta  fever  '  septicaemia '  within  the  meaning  of 
the  accident  policy  ?  "    The  facts  were  as  follows  : — 

A  bacteriologist  insured  himself  against  ' '  septicaemia  "  (with  the  words  ' '  blood- 
poisoning"  in  brackets  after  the  word  septicsemia).  He  inoculated  himself  accidentally 
with  Malta  fever.  On  his  claiming  under  his  policy  the  Scottish  Accident  Co. 
refused  to  pay,  and  the  matter  was  brought  before  an  arbitrator  (Mr.  Longstaff, 
a  barrister) .  A  considerable  amount  of  evidence  of  a  strictly  scientific  character 
was  given  by  the  most  eminent  bacteriologists  in  London  to  show  that  Malta  fever 
exactly  corresponded  with  the  scientific  definition  of  septicaemia.  The  company  called 
no  witnesses  to  defend  the  case,  notwithstanding  which  the  arbitrator  decided 
against  the  claimant.  It  is  the  rule  for  arbitrators  to  abstain  from  giving  reasons 
for  their  decisions. 

The  case,  being  a  type  of  considerable  importance,  is  recorded  in 
full  in  the  Lancet,  1,  1904,  p.  1811. 

The  point  to  the  editor  seems  to  have  lain  in  this:  That  septiccemia 
in  its  strict  definition,  "  a  disease  due  to  micro-organisms  which  can, 
and  do,  as  organisms,  invade  the  whole  body,"  must  be  held  to  include 
two  classes  or  genera  of  diseases — viz.,  (a)  Diseases  which  have  indi- 
vidually had  attached  to  them  a  specific  name,  e.g.,  Malta  fever,  typhoid 
fever,  malarial  fever,  etc.  ;  and  (b)  diseases  to  which  only  a  generic 
term  of  septiciemia  has  been  applied  due  to  microbes  spoken  of  as 
septic.  Tlie  arbitrator  must  have  taken  it  only  to  include  the  latter 
•case,  a  decision  which  is  clearly  wrong  if  scientific  names  are  to  have 
any  definite  meaning  attached  to  them. 

Is  Sunstroke  an  Accident  ?— This  question  came  before  the 
■Queen's  Bench  in  Sinclair  v.  The  Maritime  Iiisur.  Co.  (18G1,  30  L.  J. 
Q.  B.  77).  The  action  was  brought  by  the  administratrix  of  a  person 
named  Laurence,  who,  being  about  to  proceed  on  a  voyage  as  a 
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master  of  a  vessel,  insured  himself  against  any  personal  injury 
from  any  "accident"  which  might  happen  to  him  upon  any  ocean, 
sea,  river,  or  lake.  The  assured  being  with  his  ship  in  the  Cochin 
river,  on  the  south-west  of  India,  and  being  on  duty  on  board  his 
ship,  was,  in  the  language  of  the  special  case,  "struck  down  by 
sunstroke,"  from  the  effects  of  which  he  died  in  the  course  of  the 
same  day.  The  question  was,  whether  the  death  arose  from  "  acci- 
dent "  within  the  meaning  of  the  policy,  and  the  opinion  of  the  court 
was  that  it  did  not.  It  was  difficult  to  draw  a  line  between  a  death 
from  "  accident  "  in  a  policy  of  this  nature  and  a  death  from  natural 
causes  such  as  should  be  of  universal  application.  But  the  court 
might  safely  assume  that  in  an  "  accident  "  some  violence,  casualty,  or 
vis  major  was  necessarily  involved,  and  that  a  death  from  a  known 
natural  cause  could  not  be  considered  as  accidental.  Disease  or  death 
engendered  by  exposure  to  heat,  cold,  damp,  and  the  vicissitudes  of 
climate,  or  atmospheric  influences  {malaria  being  instanced),  could  not 
properly  be  said  to  be  accidental;  at  all  events,  not  unless  the 
exposure  was  brought  about  by  circumstances  of  an  accidental  character. 
Thus,  if  a  mariner  in  the  ordinary  discharge  of  his  duty  caught  cold 
and  died,  his  death  would  not  be  accidental,  though  it  might  be  so 
if  by  reason  of  shipwreck  he  was  compelled  to  take  to  the  boat,  and 
died  from  exposure  to  wet  and  cold.  In  one  sense  the  death  was 
accidental,  for  the  effect  was  uncertain  beforehand  ;  but  it  must  be 
considered  as  the  effect  of  natural  causes,  and  not  accidental.  Sun- 
stroke, so  far  as  the  court  was  informed  of  it,  was  an  inflammatory 
disease  of  the  brain,  brought  on  by  exposure  to  the  intense  heat  of 
the  sun's  rays.  To  that  disease  persons  exposing  themselves  to  the 
sun  in  tropical  climates  were  more  or  less  liable,  just  as  persons 
exposing  themselves  to  natural  causes  of  a  different  kind  were  liable 
to  disease  consequent  therefrom.  Death  from  "sunstroke"  must 
therefore  be  considered  as  arising  from  natuml  causes  and  not  from 
accident,  and  judgment  was  given  in  favour  of  the  defendants. 

Lightning. — In  the  case  of  a  person  being  killed  by  lightning 
whose  life  was  insured  against  accidental  death,  the  question  has  arisen 
whether  such  a  mode  of  death  was  accidental  or  not.  Death  by  light- 
ning is  certainly  not  a  natural  cause  of  death,  and  in  common  language 
any  person  killed  by  lightning  is  said  to  have  died  accidentally. 

Eatlier  a  curious  question  as  to  compensation  for  the  death  of  a  labourer  by 
lightning  came  before  Judge  Bradbury  on  November  12th.  Two  bricklayers 
were  at  work  on  a  scaffold  on  new  premises  at  EaUsworth  and  were  both  killed. 
The  widow  of  one  claimed  compensation  under  the  Workmen's  Compensation  Act 
and,  subject  to  the  question  of  liability,  the  amount  was  agreed  on  as  300/.  At  a 
forraer  sitting  of  the  com-t  "  a  doubt  arose  whether  the  fact  that  the  deceased  man 
was  working  on  a  scaffold  twenty-three  feet  from  the  ground  made  an  appreciable 
increase  in  the  risk  of  his  employment  as  compared  with  workmg  on  the  ground, 
and  the  case  was  adjoui'ned  for  expert  evidence.  On  the  12th  Dr.  C.  C.  Gari-ard, 
head  of  the  testing  and  experimenting  department  at  Messrs.  S.  Z.  de  Eerranti  and*.. 
Company's  electrical  engineering  works,  and  Mr.  J.  M,  Faulkner,  an  erector  ot 
lightning  conductors,  both  considered  that  the  position  in  which  the  man  was 
working  did  increase  the  danger  above  that  of  working  on  the  ground  or  m  shelter. 
His  Honour  gave  judgment  for  the  plaintiff  with  costs,  but  granted  a  stay  of 
execution  and  consented  to  state  a  case  for  appeal.  He  thought  the  question  was 
one  in  which  it  was  desirable  that  there  should  be  a  decision  of  the  higher  court. 
I'endiug  the  decision  of  the  appeal  he  directed  that  the  respondents  should  pay  the 
widow  1/.  a  week  on  account  {Lancet,  2,  1903,  p.  14«cS). 
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Disease  Arising  out  of  an  Accident. 

In  Cross  v.  Eailw.  Accid.  Insur.  Co.  (Lewes  Sum.  Ass.,  1871)  this 
question  was  raised  under  the  following  cn-cumstances  :- 

A  lady  of  sixty-six  effected  an  insurance  oa  Ij-  We  ^gf^^^  CShwiS 
kind  ;  an\  the  company  m^dertook  t^^^^^^  ^st  feU  downsteirs,  and  it  was 

Sly -rxK^sf^SS^^ 

however,  who  was  the  lady  s  ^esianaiy  iegdtLB«,  m-oved  that  she  was 

when  the  accident  occurred,  and  she  ^^'i  „*7°  "^^^^J^f 'Xm  tCn         of  the 

"T.i=rr4;dnsT4x         -uo  without  >.e..As 

in  some  important  points  confirmed  the  evidence  of  ^heatley,  and  he  coma  not 
Swe-™tin-  this  practical  test-Was  the  woman  in  a  good  state  of  ^ealth  to  aU 
anSamnfe  i^^^^  accident,  and  did  the  symptoms  comm  on  immediately 

Xwaids  S  so  then  it  was  difficult  to  avoid  the  inference  that  the  accident  had 
SmeS  to  do  with  it.    Two  witnesses  beside  the  plamtiff  (who  was  mterested) 

Xg  d  tLt  the  woman  was  walking  about  -P/°/J^  ^t'd  jL  d'ece'a  d7o^- 
Thfi  im-v  however  must  be  satisfied  that  the  accident  had  disabled  the  deceased  loi 
mteThIn  terweek'n  order  to  entitle  the  plaintiff  to  a  verdict  beyond  the  sum 
naid  into  court  The  iury,  after  some  consideration,  gave  a  veidict  for  tne 
SSeniants,  beheving  that  the  sum  paid  into  court  was  sufficient  to  cover  all  the 

^Tn^D^rTorthT^S^  part  as  an  arbitrator  on  the  plaintiff's  side, 
ProJLorPe^p^^^^^^^^^^^^ 

in  the  case  oi  Shaw  v.  The  Railway  Passcncjerf  ''^"^         Xw  ^ 

the  case  were  comparatively  simple  origmally.  The  plaintiff  S^^aw  was  thiown 
from  his  trap  and  severely  injured  internally.  He  temporarily  improved  but  died 
some  ten  weeks  after  the  accident.  At  the  necropsy  ^/f  , 
found  in  the  pelvis,  which  the  medical  mea  said  was  blood-clot,  but  ^y  t^e  mimical 
Eesearch  Association  was  declared  to  be  a  form  of  sarcoma,  and  the  company  tW 
upon  disputed  payment.  The  arbitrators  and  umpire  were  ^^^'^"i^^^^.^^^ 
that  the  examination  of  one  microscopical  slide  was  insufficient  to  establish  the  fact 
of  sarcoma  being  present,  and  thereupon  ordered  the  payment  to  be  made. 

Now  it  must  be  within  the  knowledge  of  every  medical  man  of 
large  experience  (the  editor  can  certainly  give  one  such  clear  example) 
that  sarcomata  do  develop  after,  and  so  far  as  medical  science  can  go, 
because  of  a  blow ;  and  the  case  above  quoted  was  of  special  interest  in 
that  the  policy  contained  a  clause  which  would  have  exempted  the  com- 
pany from  payment  if  it  could  have  been  proved  that  the  patient  had 
really  died  of  sarcoma.  It  behoves  every  one  who  is  insured  thus 
against  death  by  accident  to  appreciate  the  meaning  of  the  clause, 
which  in  such  cases  as  the  above  seems  to  give  the  company  a  very 
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pi-eat  advantage,  for  it  expressly  excludes  deaths  occurring  from  the 
influence  of  accident  on  a  pre-existing  disease  or  from  disease  arising 
out  of  an  accident. 

The  clause  itself,  copied  from  the  editor's  own  policy  with  the 
Accident  Insurance  Company,  runs  as  follows : — 

Provided  further  that  this  policy  with  reference  to  compensation  for  injury  to 
the  insured  apphes  only  to  accidents  injuries  death  or  disablement  directly  and 
solely  caused  by  some  outward  and  visible  means  [Definition  of  Accident— Ed  1 
of  which  proof  satisfactory  to  the  directors  shall  be  furnished  and  does  not  apply 
to  accidents  mjunes  death  or  disablement  caused  by  or  arising  wholly  or  in  part 
f  roni  fits  disease  or  other  intervening  cause  or  weakness  or  exhaustion  even  although 
the  disease  or  other  intervening  cause  may  either  dii-ectly  or  otherwise  have  been 
aggravated  by  accident  or  the  death  accelerated  thereby  and  does  not  apply  to 
accidents  injm-ies  death  or  disablement  caused  by  or  arising  from  any  medical  or 
surgical  treatment,  or  treatment  intended  so  to  be  whether  by  the  insured  or  any 
other  person  or  to  accidents  injuries  death  or  disablement  caused  by  duelling  or 
fighting  or  other  breach  of  the  law  on  the  part  of  the  insured  or  by  war  invasion  or 
civil  tumult  or  by  travelling  on  a  railway  otherwise  than  in  a  carriage  provided  for 
the  conveyance  of  passengers  or  by  entering  or  leaving  a  carriage  when  the  ti-ain  is 
in  motion  or  otherwise  acting  in  violation  of  any  railway  company's  byelaws  rules 
and  regulations  or  by  intentional  self  injuiy  or  by  suicide  or  attenipted  suicide 
whether  felonious  or  otherwise  [Steeplechases,  Trespassing — Ed.]  or  is  under  the 
influence  of  intoxicating  liquors  or  is  in  a  state  of  insanity  whether  temporary  or 
otherwise  or  when  otherwise  rendered  incapable  of  taking  care  of  himself  or  wilfully 
or  negbgently  exposing  himself  to  danger  or  peril  except  in  the  endeavour  to  save 
human  life. 

The  editor  cannot  find  any  definite  legal  decisions  on  the  point, 
and  it  is  one  Avhicli  is  open  to  a  great  deal  of  ai-gument.  Take  a  case 
such  as  the  following  easily  conceivable  one :  A  man  falls  and  injures 
his  urethra,  stricture  results,  and  in  six  months  leads  to  operation, 
from  which  the  patient  dies.  It  would  seem  obvious  that  a  claim 
under  an  accident  policy  should  here  succeed,  and  vet  it  is  very  doubtful 
if  it  would  (see  Mardor/v.  Acc.  Ins.  Co,,  C.  A.,  1903,  1  K.  B.  504). 

Take  the  following  case,  reported  to  the  editor  by  Dr.  Satchell,  of 
Moseley,  Birmingham  : — 

A  workman,  at  the  end  of  Jime,  1902,  fell  down  some  steps  at  the  works  at 
9  a.m.  He  was  unconscious  for  a  while,  but  got  a  little  better,  and  tried  to  work, 
but  went  home  at  4  p.m.  in  great  pain.  Dr.  Satchell  found  he  had  broken  two  or 
three  ribs  (fracture- simple,  no  sui'gical  emphysema).  On  the  fourth  day  pneu- 
monia developed,  in  bed  a  fortnight ;  three  weeks  after  the  accident  went  away 
convalescent;  five  weeks  after  the  accident  he  walked  four  miles  and  was 
practically  well,  but  the  next  day  he  died  suddenly.  The  coroner's  jury  returned 
a  verdict  of  death  from  natural  causes.  There  was  no  post-mortem.  His  Honour 
Judge  Whitehouse  gave  a  verdict  for  the  widow  for  200/.  (three  years'  wages). 

Or  a  somewhat  similar  case  that  came  before  the  editor  in  1903  : — 

A  man  was  in  a  railway  accident,  and  as  a  consequence  developed  heart  disease. 
He  died  of  pneumothorax  some  thi-ee  months  after  the  accident.  The  Accident 
Insurance  Company  gave  his  widow  a  small  solatium. 

Both  these  cases  are  incomplete,  owing  in  each  instance  to  the 
almost  culpable  carelessness  of  the  coroners  in  not  ordering  autopsies. 
In  neither  case  is  it  at  all  clear  that  death  was  due  to  the  accident,  and 
yet  in  each  case  there  was  some  presumption  that  it  was  so.  The 
matter  could  only  have  been  cleared  up  by  a  careful  post-mortem 
examination. 

There  can  be  no  hesitation  in  advancing  as  a  self-evident  proposition 
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,     ■    •        ^  ;n  nn  Accident  Insurance  Company 
that  every  person  who  is  ^^^^^^.^  "^,Ts  t<  7  s      be  examined  after 
should  have  by  hmi  an  <'''^'\^  ''y''',^^^^^^^ 
death,  and  the  insurance  companies  ougUt  to 

in  their  policies.  "What  is  an  Accident?"  vide 

For   a   further   discussion   on  wnat 

B.  M.  J.,  2,  1903,  p.  1661. 

DISABLEMENT. 

sldule  L-Scale  o.  co^apenaatiou.   The  amounl  of  compen^hon  under  th,s 
Act  shall  be—         ,    ^,  n+ 

pound.         .  „       -^p„T,i„  pavment,  regard  shall  be  had  to  the 

SnSa,erS  amount  he  i,  *^,tcSt^^^  -shail,  if  reauired  by 

reqmred  by  the  employer,  or  by  anj^  V^^f  Se  submit  himself  for  examination 

the  same,  his  i-ight  to  such  weekly  pajonents  shall  be  suspenaea  uniu 
examination  has  taken  place. 

In  January,  1904,  under  this  clause,  the  following  important 

"''ct;ro?  A;;^af(Sore  the  Master  of  the  Rolls  and  Lords  Justices 
Mathew  and  Cozens-Hardy). 

Imiiortant  Compensation  Act  Aijpeals. 
Neaqle  v.  Nixon's  Navigation  Company,  Limited,  and  Edivards  v. 
Guest,  keen,  and  Nettle/olds,  and  Jliatt  v.  ^awc.-These  three  cases, 
which  were  specially  put  in  the  list  together,  raised  a  new  and  impor- 
tant question  under  the  Workmen's  Compensation  Act  1897.  In 
the  first  case  the  workman  appealed  from  a  decision  of  the  judge 
of  the  Merthyr  Tydvil  County  Court,  who  decided  in  favour  ot  the 
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employers.    In  the  second  and  third  cases  the  employers  appealed 
Irom  a  decision  of  the  county  court  judge  at  Pontypridd,  who  upheld 
the  workmen's  contention.    The  short  point  was  whether  a  workman 
in  receipt  of  weekly  payments  under  the  Act,  who  had  already 
submitted  himself  for  examination  to  a  doctor  acting  on  behalf  of 
the  employer,  but  refused  to  submit  himself  for  examination  by  the 
official  medical  referee,  did  away  with  his  right  to  the  weekly  payments 
until  such  examination  by  the  medical  referee  had  taken  place.  The 
question  turned  upon  the  construction  of  Clause  11  of  the  first  Schedule 
m  the  Act,  which  provides  that  a  workman  in  receipt  of  weekly  pay- 
ments shall,  if  so  required  by  his  employer,  from  time  to  time  submit 
himself  for  examination  by  a  duly  qualified  medical  practitioner  pro- 
vided and  paid  for  by  the  employer,  with  a  right  to  the  workman,  if  he 
so  desires,  to  be  instead  examined  by  one  of  the  medical  practitioners 
appointed  under  the  Act,  whose  certificate  shall  be  conclusive  evidence 
of  the  man's  condition,  and,  "  if  the  workman  refuses  to  submit  himself 
to  such  examination,  or  in  any  way  obstructs  the  same,  his  right  to 
such  weekly  payments  shall  be  suspended  until  such  examination  has 
taken  place."    The  facts  were  substantially  the  same  in  all  three  cases  : 
the  employers,  having  reason  to  believe  that  the  man  had  recovered, 
requested  him  to  submit  himself  for  medical  examination  by  their 
doctor.    This  he  did,  and  the  report  was  that  the  workman  in  each 
case  had  practically  recovered.    The  weekly  payments  were  accord- 
ingly stopped.     The  workman   then  applied  to  the  county  court 
judge,  and  the  employers  moved  to  suspend  all  payments  until  the 
workman  had  submitted  himself  for  the  examination  of  the  medical 
referee.    In  the  case  of  Neagle,  the  judge  held  that  the  man  must 
submit  himself  for  examination  by  a  medical  referee,  and  suspended 
payments.    In  the  other  two  cases  the  judge  held  the  opposite  view. 
Hence  the  three  appeals. 

Mr.  S.  T.  Evans,  K.C.,  Mr.  Rhys  Williams,  and  Mr.  J.  Sankey 
appeared  for  Neagle  ;  Mr.  Haldane,  K.C.,  Mr.  Ruegg,  K.C.,  and 
Mr.  Parsons  for  the  employers  in  all  three  cases ;  while  Mr.  Asquith, 
K.C.,  argued  the  case  for  the  workmen  in  the  second  and  third  appeals. 

The  Master  of  the  Rolls,  in  giving  judgment,  said  the  point  Islj  in 
a  very  small  compass,  having  regard  to  the  terms  of  Clause  11  of  the 
first  Schedule.  It  seemed  to  him  clear  that  it  was  a  condition  precedent 
to  the  right  of  the  workman  to  ask  for  compensation  to  be  assessed 
(the  emplo3'er  having  stopped  the  weekly  payments)  that  he  should 
submit  himself,  not  only  to  the  examination  which  he  had  already 
undergone  at  the  hands  of  the  employer's  doctor,  but  also  to  the 
examination  of  the  official  medical  referee  appointed  under  the  Act. 
It  had  been  argued  for  the  employers  that  the  words,  "  such  examina- 
tion," used  in  the  last  sentence  of  Clause  11,  referred  to  the  examina- 
tion by  the  official  referee,  and,  therefore,  if  a  workman  who  had 
already  submitted  to  examination  by  his  employer's  doctor  declined  to 
undergo  examination  by  the  official  referee,  the  employers  were  justified 
in  stopping  payments.  He  was  unable  to  agree  with  that  view.  He 
thought  a  workman's  right  to  the  weekly  payments  ceased  only  on  his 
refusing  to  submit  to  examination  by  the  employer's  doctor,  which  was, 
in  his  opinion,  the  only  examination  a  master  had  aright  to  insist  upon 
under  the  statute.     The  examination  by  the  official  referee  was  at  the 
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option  of  the  workman  ...o.  if  he  e.e.o^d  r  fi-£"'TheX 
oln  risk,  for  the  report  of  '     "^"'"^J^'^raml  U«  other  two.  appeals 
St^d  SSf  c^tr^rlo^"U  ooncun-ea.  anc,  iudgnrent 
was  given  accordingly. 

Schedule  n.-Arbitration-says:—  qualified  medical  practitioners 

(VS)  The  Secretary  of  State  may  ^PPOint  iegauy  qu^  subject 
for  ilVpu^pose  of  id  Act,  and  -y^^-^t'^nd^^^^^^^^^ 

to  regulations  made  by  the  S^^^'f^^^  to  any  question  arising 

practitioner  to  report  on  any  mattei  '„"„"^7^iie    practitioner  shall,  subject 

In  the  arbitration  ;  and  the  ^^P?'^^'' '^f to  bT^  by  Parliament. 

w^^iutrB^^^^  ^^^^'^^^-^ 

^Tririrc-'S  fecial  d^culty  the  judge  ^^^^^^^^^^ 
require  the  attendance  of  the  medical  referee  at  an^ 

^l^-ktthJ^^^^^^ 

^"•V"  a  re<^istered  medical  practitioner  -P^^^^^^  ^^KcJ^w?t?7dry 

Stafeforthep'urVs^o^^^^^^^^^ 

XTol  injuries,'virf-'  re  eived  on  the  day  of      ^  ^^^^  at 

,  while  in  the  employment  of  ,  as  a  , 

certify  that  his  condition  is  as  stated  below .-  -    ^       ^  ' 

and  his  condition  is  such  that  he  la  [b]  workman's  present  disablement 

In  my  opinion  the  cause  or  causes  of  the  woiJiman  s  pieb« 

^'^^  (Signed)  Name 

Addi-ess 

(a)  Here  insert  "recovered"  (defining  where  possible 

(b)  "  Fit  for  his  ordinary  work,"  "fit  fox  light  woiK    ^aeuu  „ 

the  kind  of  work),  or    --^^  for  wj-k  of  an^^^^^^^^  ^.^^^^^  ^^^^^^ 

(c)  "Injury  as  stated  above,   o>     oia  aoO,  w 
such  injury,"  etc.,  etc. 

Such  are  the  principal  clauses  affecting  medical  men  and  their 

nrfu"^^^^^^^^^^  on  Medical  Eeferees  under^tlie  Act  and 
the  causes  for  their  non-employment,  vide  B.  M.  J.,  2,  1903,  p.  135d, 
also  WilUs's  Workmen's  Compensation  Acts. 

The  following,  taken  from  the  B.  M.  J.,  2,  1903,  p.  an 
interesdng  eximi  e  of  the  uses  to  which  a  medical  referee's  certificate 
"ly  be  p^  also  one  more  illustration,  if  that  were  needed  o 

tTe  necessity  for  thorough  post-mortem  examination  by  competent 
observers  in  all  accidental  deaths  : — 

At  thfi  Aberdare  County  Coiu-t  there  was  heard  on  July  29th  a  case  which  raised  an 
intetLt g  quS^^^^^^^  effect  of  a  certificate  given  by  a  -/-^^VtteTr^S 
thfi  Workmen's  Compensation  Act.  It  is  made  plain  m  the  Act  itself  that  tne  piimaiy 
ohifiT^fS  a  certificate  is  to  settle  the  question  whether  the  employers  miist  con- 
ti^iue  t^  make  weekly  pa™^  to  a  disabled  workman.  .  It  seems,  however  that  the 
c"?i^c^t"lyro  pr^^^  be  of  value  to  the  employer  in  ^f^^^^ll^f^''^^^ 
from  an  accident  According  to  the  report  pubhshed  in  the  boidh  }\ ales  Daily  JSnis, 
a  wkmreml^  Dufiryn  Colliery  Company  met  with  an  accident 

L  the  rm-se  of  his  eniployment  on  June  ;5rd,  1902,  by  being  squeezed  against  a 
water  tS  A  few  days  afterwards  a  medical  referee  appointed  under  the  Work- 
men's CompensatLn  Act  certified  that  the  man  had  recovered  from  the  injury ;  but 
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he  was  unable  to  do  any  work  and  ultimately  died.  A  necropsy  showed  that  ho 
had  been  suffering  from  a  form  of  phthisis.  A  claim  having  been  made  for  com- 
pensation under  the  Act  it  appeared  at  the  trial  that  the  referee  had  given  two 
certificates,  m  the  first  of  which  (dated  October  13th)  he  had  stated  that  the  man 
was  recovering,  but  was  unfit  for  work,  from  an  illness  which  was  not  caused,  but 
which  was  aggi-avated  by,  the  injury.  In  his  last  certificate,  however,  he  said  that 
the  organic  disease  was  not  caused  by  the  injury.  It  was  argued  on  the  part  of 
the  workman  that  the  medical  referee's  certificate  was  applicable  only  to  cases  in 

Sf*"^  1  V7i?^^^°'rQY',''^  ?^  "^^^^y  payments.    Reference  was  made  to 

beet  1 1  of  the  first  Schedule  to  the  Act,  which  provides  that  any  workman  receiving 
weekly  payments  under  the  Act  shall  submit  himself  to  a  medical  practitioner 
appointed  m  a  certain  way,  "  and  the  certificate  of  that  medical  practitioner  as  to 
the  condition  of  the  workman  at  the  time  of  the  examination  shall  be  given  to  the 
employer  and  workman,  and  shall  be  conclusive  evidence  of  that  condition."  On 
behalf  of  the  workman  it  was  admitted  that  the  certificate  was  final  so  Ion"-  as  there 
was  no  change  m  his  condition;  but  here  the  death  of  the  patient  had  made  a 
lundameutal  alteration.  It  was  argued  on  behalf  of  the  employers  that  the  certifi- 
cate was  final  and  conclusive,  and  another  doctor  was  called  who  could  say  from 
his  own  knowledge  that  death  had  not  resulted  from  the  injury. 

The  learned  judge  ruled  that  the  certificate  was  only  strong  evidence  in  the 
employers'_  favour ;  but  he  eventually  found  as  a  fact  that  the  death  was  not  caused 
by  the  accident,  and  gave  judgment  for  the  employers. 

Except  for  special  legal  points  which  have  no  concern  for  medical 
men,  the  actions  bronglit  under  this  Act  are  precisely  like  those  brought 
under  other  Acts  for  compensation.  On  the  one  side  the  medical  man 
engaged  by  the  plnintiff  naturally  enough  believes  tlie  tale  told  him  by 
his  patient,  and  expresses  his  belief  that  the  injury  (broken,  sprained, 
cut,  or  crushed  limb  or  back)  has  caused  a  prolonged,  if  not  permanent, 
diminution  in  his  earning  capacity;  on  the  other  side,  the  medical  man 
appearing  for  the  company  accepts  with  limitations  the  statements  of 
the  plaintiff,  find  gives  evidence  that  the  earning  capacity  is  not  so 
much  diminished  as  might  appear,  and  that  in  some  cases  deliberate 
malingering  is  resorted  to  in  support  of  a  claim. 

One  general  principle  has  much  struck  the  editor  in  the  cases 
referred  to  him  (whether  as  "  official  referee  under  the  Act"  or  in  his 
private  capacity),  viz.,  that  injured  workmen  often  fear,  that  pain  on 
working  with  the  injured  part,  necessarily  implies  that  work  will  cause 
further  increased  injury  and  trouble,  and  it  is  in  removing  this  fear 
that  he  has  met  with  most  gratifying  success.  In  fractured  bones  the 
pain  may  depend  for  its  duration  very  materially  on  the  obliquity  of 
the  fracture,  thus  in  the  leg  bones  the  more  oblique  the  line  of  fracture, 
the  longer  the  pain  (when  weight  is  thrown  on  the  limb)  will  last,  owing 
to  the  fact  that  the  greater  the  obliquity  the  greater  the  proportion  of 
such  pressure  that  has  to  be  borne  by  the  callus  and  new  bone  ;  the 
more  transverse,  the  greater  the  proportion  of  pressure  that  is  borne 
by  the  old  bone  and  transmitted  perpendicularly  to  the  line  of  fracture, 
a  direction  which  causes  little  or  no  pain. 

For  an  instructive  article  on  the  examination  of  cases  in  which 
"  defective  vision  as  the  result  of  accident  "  is  alleged,  vide  B.  M.  J., 
1,  1904,  p.  483,  paper  by  J.  J.  Evans. 

For  an  important  decision  (by  Mr.  Justice  Bray)  on  an  Accidental 
Insurance  Policy  vide  Times  newspaper  for  Dec.  22,  1904 :  inserted  at 
end  of  Vol.  II.  of  this  work. 
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,,       from  digestion,  330 
,,     was  it  due  to  drowning?  665 
„      to  wounds?  380 
Deaths,  refoi-m  in  registration  of,  239 
Decapitation,  blood-flow  in,  487 
Declarations,  dying,  54,  55 

„  „     Pollock,  C.B.,  on, 

57 

Decomposition,  vide    also  Putrefac- 
tion. 

„  cases     of  xmusually 

rapid,  331 

,,  cu-cumstances  influenc- 

ing, 290 

,,  disappearance    of  soft 

parts  in,  299 
gases  of,  285 
,,  in  air,  order  of,  302 

„  „     V.  water,  304 

,,  in  water,  order  of,  304, 

305 

,,  influence  of  disease  on, 

331 

,,  processes  in,  284 

,,  r.  disease,  poison,  or 

violence,  347 
Deflection  of  gimshots,  564 
Defonnities  in  face  wounds,  379 

,,       in  identity,  105 
Delirium  in  starvation,  634 

, ,      of  disease  v.  mania,  803 
,,      tremens  and  certification,  826 
,,  ,,       and  wounds,  413 

Delivery,  case  of  evidence  of  remote, 
203 

De  Imialico  inq  wirevdo,  840 
j5elusion,  definition  of,  844 

,,      in    criminal  responsibility, 
887 


Delusion  in  will-making,  861 
,,       systematised,  803 

Dementia,  798 

feigned,  918 
Denman,  Lord,  on  criminal  responsi- 
bility, 877 
,j  on  dying  declarations, 

58 

Dentists  and  malpraxis,  90 

Dentition,  table  of,  144 

Depositions  as  evidence,  54 

cross-examination  on,  15 
,,         meaning  of,  14 

Depression,  800 

Desha,  case  of,  334 

Design  in  suicidal  gunshot,  567 

Devergie  on  adipocere,  313 

,,       on  how  long  dead,  328 

,,       on  mouth  in  suffocation,  762 

Diabetes  after  blow,  415 
Diagnosis,  errors  m,  88 
Diaphragm,  decomposition  of,  303 
,,        wounds  of,  519 

,,         acts  after,  449 
Diarrhcsa,  summer,  mtestmes  ua,  636 
Difl'erences,  coeflicient  of,  245 
Digestion,  post-mortem,  381 

inferences 
from  state 
of,  330 
,  of  stomach, 

349 

Dinner,  workman  "  employed  "  durmg, 
947 

Disablement  after  accident,  951 
Disease  following  wounds,  407,  415 
,,     V.  decomposition,  331,  347 
Dislocation,  age  of,  418 
Dislocations,  541 

Dissipation,  influence  on  wounds,  413 
Divorce,  sex  in,  169 
Doctor  and  coroner,  18,  19 
,,      as  witness,  6,  7 
,,      drunk  at  a  case,  90 
, ,     duty  of,  in  dying  declarations,  55 
,,      eA'idence  of,  in  cut  throat,  33 
,,      "must  notice  everythmg,"  9 
,,     V.  detectives,  duties  of ,  717 
Docxmientarj'  evidence,  54 
Dog  m  overturned  boat,  case  of,  658 
Doidge,  case  of,  490 
Douat,  Vital,  case  of,  352 
Douglas,  case  of  murder  at,  472 
Dowler,  Dr.,  on  P.M.  muscular  mita- 

bility,  264 
Drainage-tube  left  in  wound,  83 
Dress,  exam,  of,  m  imputed  wounds, 

543 

,,  ,,       in  how  inflicted,  431 

Dropsy  and  burns,  614 
Drory,  case  of,  735 
Drowning,  051  ct  scq. 

,,       accident, suicide,  or  homicide. 
677 

61—2 
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Drowiiing,  alleged,  possible  deaths  in, 
654 

,,       cadaveric    spasm  in,  278, 
666 

, ,       case  of,  in  husband  and  wife, 
358 

,,       decomposition  in,  305 
,,       epilepsy  in,  673 
, ,       exceptional  events  in  alleged, 
654 

„  experiments  on,  652 
,,  how  long  dead  ?  673 
,,  ,,        in  water?  346 

,,       in  shallow  water,  682 
,,       ligatm-e  on  body  in,  684 
,,       marks  of  strangulation  in, 
679 

,,       peculiar  suicide  in,  685 
,,       P.M.  appearances  in,  659 
, ,       reality  of  death  in,  236 
,,       secondary  causes  of  death 
in,  689 

,,       signs    of,   soon  disappear, 
670 

,,       time  required  for,  656 
,,       treatment  of,  685 
,,       ultimate  cause  of  death  in, 
651 

,,       usual  com'se  of  events  in, 
653 

violence  in,  in  ace,  suic,  or 
homic,  678 
,,       vomiting  in,  662 
,,       was  death  due  to,  665 
Drunk  or  dying,  498 
Drunkards,  criminal,  914 

,,        restraint  of,  912 
Drunkenness,  diagnosis  of,  908 
Duodenimi,  corn  in,  768 

,,        ulcers  of,  in  burns,  607 
Dying  declarations,  55 

,,     or  drmik,  498 
Dynamite,  suicide  hy,  773 
Dyspepsia,  and  life  insm'ance,  932 


Ear,  bleeding  from,  in  strangulation, 
724 

, ,    size  of,  as  test  for  maturity,  184 
Earth,  examination  of,  in  exhumations, 
230 

,,    mfluence  of,  ou  decomposition, 
297 

Eccentricity  and  will-making,  863 
,,         V,  monomania,  805 

Ecchymosis,  definition  of,  372 
,,         vide  Bruise 

Eddy,  Mrs.,  case  of,  99 

Edge,  J.,  on  experts,  45 

Edmunds,  Christ.,  case  of,  819 

Education  in  identity,  102 

Effusion,  definition  of,  372 

,,      in  decomposition,  287 

Electricity  and  malpraxis,  93 


Electricity  as  an  accident,  945 

,,       cause  of  death  from,  584 
,,       deatli  from,  582  ct  seq. 
,,       medico-legal    relations  of, 
595 

,,       P.M.  appearances,  585 
,,       symptoms  of,  582 
,,       treatment  of  shock  from, 
584 

Electrocution,  596 
Electro-vigour,  case  of,  97 
Ellenborough,  Lord,  on  negligence,  81 
Elwell,  J.,  on  witnesses,  32,  40 
Embryo,  age  of,  179 

,,      definition  of,  180 
Epilepsy  and  criminal  responsibility, 
885 

,,       ,,     drownmg,  673 
, ,       , ,     impulsive  insanity,  806 
Epiphyses,  union  of,  190 
Erie,  J.,  on  children  and  crime,  193 
,,      ,,  on  counsel,  31 
,,     ,,  on  death  from  exposure,  412 
,,      ,,  on  dj'ing  declarations,  57 
,,      ,,  on  responsibihty  for  wounds, 
403 

Erotomania,  809 
Errors  m  diagnosis,  88 
Erysipelas  and  woundmg,  393,  394 
Erjiihema  nodosum  v.  bruises,  428 
Esher,  Lord,  on  examination  of  person, 
67 

Evidence,  27 

,,       conflicting  medical,  48,  49 
,,        documentarj',  54 
,,       false,  case  of  (nails  in  bed), 
8 

,,       from  scars,  150 
,,        law  of  multiplicitj'  in,  102 
,,        medical,  Grantham,  J.,  on, 
10 

,,       no  medical,  at  mquests,  22 
,,        Starkie    on  circmnstantial, 
481 

Exaggeration  in  evidence,  44 
Exaltation  and  excitement,  800 
Examination-in-chief,  28 

,,        of     dead     body,  vide 

Autopsy 
,,         of  prisoners,  65 
,.         of  the  person,  64 
,,        refusal  to  allow,  66 
,,        unfah-  cross-,  32 
Examinations,  various,  28 
Exhaustion,  influence  of,  ou  decomposi- 
tion, 294 
Exhumations,  228 

,,         putrefaction  in,  297 
Expert  opinion,  47 
Experts  and  fees,  25 

,,      exceeding  their  duties,  50 
,,      in  Admiralty  Court,  53 
,,      in  lunacy,  53 
,,      in  malpraxis,  51,  94 
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Experts  medical,  44       ,   ,  _„ 
presence  in  court  or,  oy 
",      retained  by  a  company,  51 

Stephen,  J.,  on,  52 
„      to  assist  coroners,  20 

\mdesirable  practices  of,  oO 
Exposure,  death  from,  412 
Eye,  black,  definition  of,  43 

changes  in,  after  death,  2o.) 
"    protrusion  of,  in  decomposition, 
^  338 

in    V.  strangula- 
tion, 288 


Fabricius,  Dr.,  case  of,  408 

Pace,  wounds  of,  510 

Fair,  Mr.,  case  of,  367 

Fairholme  (pres.  of  death  case),  dbl 

Faith-healing,  99 

Fall  and  fractured  skull,  434 

„  ^.  blow,  423,  508 
Fat  and  spontaneous  combustion,  b^a 
Fatuity,  798 

Featm-es  in  identity,  104 

the  blown-up  P.M.  288, 

Fees,  59 

,,    and  experts,  25 
,,    and  registration,  63 
, ,    disputed  for  neglect,  86 
, ,    general  advice  on,  62 
, ,    new  rules  (1904)  on,  61 
Felodese,  775  .  -.o 

Femur,  ossification  of,  m  maturity,  J.t< 
Ferments  and  microbic  lite,  294 
Finger-prints  in  identity,  107  _ 
Fingers,  flexion  of,  in  convulsions,  20 
Furearm,  when  discharged,  580 

,,      wZe  also  Gunshot 
Flagellation  and  death,  387 

,,        hsemorrhage  from,  385 
Flash  of  powder,  identity  by,  579 
Floating  of  a  dead  body,  305,  673 
Flogging,  fatal  case  of,  324 
Flour,  suffocation  by,  766 
Foetus,  definition  of,  180 

,,      forced  out  by  gas,  288 
Food,  abstinence  from,  in  lunatics,  802 
Forceps  left  in  abdomen,  case  of,  92 
Foreign  bodies  in  wounds,  421,  480 
Fork,  a,  used  for  suicide,  779 
Fractures,  537 

,,        ante  v.  post-mortem,  539^ 
, ,        changes  in  clot  round,  505 
, ,        from  electricity,  593 
,,        from  muscular  exertion,  538 

in  identity,  212,  .'540 
,,  in  the  drowned,  680 
. ,        locomotion  after,  540 

of  skull,  508 
,,        of  vertebi-ije,  511 
,,        slow  absorption  in,  418 
,,        when  caused,  418,  539 
Fragilitas  oasium,  430,  537 


France,  inquests  in,  28 

Franklin's  expedition,  litigation  from, 

358, 361 
Frost-bites,  598  . 
Froth  in  air-passages  in  drowning,  bOa 
Fruit  juice  v.  blood,  109, 119 
Fry,  case  of ,  495 

Furniture,  blood  on,  in  wounding,  4a4 


Gait,  the,  in  identity,  103 
Gall-bladder,  wounds  of,  526 
Gangrene,  ante  v.  post-mortem,  417 
Garrotting,  722,  740 
Garters,  case  of  identification  by,  l^l 
Gas,  case  of  burns  from,  393 
,,       ,,     suicide  from,  782 
Gases  of  decomposition,  285 

effects  of ,  286 
"  in  spontaneous 

"  combustion,  627 

GenitaUa,  wounds  of,  535 
Germany,  inquests  in,  23 
Gibson,  J.,  on  knee  joints,  6 
Glycosm-ia,  vide  Diabetes 
Goerlitz,  case  of  Countess  of,  631 
Gold,  Mr.,  case  of ,  425 
Gordon,  case  of,  410,  450 
Gout  and  life  insurance,  937 
, ,   as  an  accident,  945 
,,   in  fasting,  646 
Gowers,  Sir  W.,  on  borderland  cases,  831 
Gr  P  I  808 

Grant','  Dr.  C,  on  diagnosis  of  drunk,  908 
Grantham,  J. ,  on  antEsthetics,  406 

,,  on  medical  evidence,  10 
Grave,  depth  of,  and  decomposition,  301 
Gravity,  specific,  of  human  body,  674 
Grease  interferes  with  blood  tests,  110 
Greenacre,  case  of,  198,  437 
Guaiacum  test  for  blood,  112, 119 
Guerin,  M.,  case  of,  213,  223 
Guillotine,  suicide  by,  772 
Gun,  a,  when  discharged,  580 
Gunpowder,  identity  by  flash  of,  579 
Gunshot  womids,  548  ct  seq. 

ace,  suic,  or  homic, 
"  565  et  scq. 

ante  v.  post-mortem, 
552 

,,     at  what  distance  fired, 
553 

„     burning  of  wound  in, 
557 

J,  case  of  one  pellet  kill- 

ing, 563 
,,     dangerous  or  not,  552 
,,  ,,      diagnosis  of ,  549 

,,     direction   of  internal 
wound,  562 
,,  ,,     entrance  v.  exit,  550, 

562 

,,     evidence    from  pro- 
jectile, 574 
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Gunsliot  wounds,  how  inflicted,  561  ct 
seq. 

,,      imputed,  580 

,,      law  on,  548 
),  I,      locomotion  after,  567 

>>  ,,      of   viscera  non-fatal, 

552 

,>      on  the  hanged,  712 
M  powder  marks  in,  558 

M  „      splitting  of  ball,  564 

,,     when  inflicted,  551 
Gurney,  B.,  on  starvation,  639 
Gut,  cancer  of,  overlooked,  20 
Gwosdew  on  blood  crystals,  115 


Habits  and  life  insurance,  934 
Hsemin  crystals,  how  to  get,  115 

,,       human  or  not,  128 
Hfemoglobin,  action  of  heat  on,  109 
, ,         soluble  in  water,  109 
Haemophilia  in  wounds,  383 
Haemorrhage  after  death,  256 

, ,        cerebral,  in  young  subjects, 
502 

, ,        death  from,  383 

,,       and  cooling,  248 
,,        fatal    without  external 

bruise,  429 
,,        from  whipping,  385 
,,        internal,  384 
,,        intra- cranial,  violence  or 

disease?  500 
,,        not  corresponding  to  vio- 
lence, 428 
rapid  v.  slow,  384 
,,        was  it  fatal  ?  385 
Hair,  characters  of,  172 
,,    colour  patches  of ,  171 
,,    description  of,  174 
,,    dyeing  of,  172 

,,    evidence  from,  on  weapon,  492, 
903 

,,    grows  after  death,  173,  335 
„    identity  by,  171 
,,  ,,    by,  case  of,  279 

,,  ,,    bv,  in  skeleton,  214 

„    of,  173,175 
,,    in  criminal  cases,  173 
,,    in  different  animals,  176 
,,    length  of,  172 
, ,    what  part  of  body,  from,  176 
Hale,   Lord,  on  disease  and  wounds, 
410,  411 
on      operations  after 

wounds,  399 
on  responsibility,  87 
,,         on  treatment  of  wounds, 
394 

Hallucination,  definition  of ,  844 
Hands,  importance  of  wounds  on,  466, 
473 

,,     P.M.,  position  of,  275 

,,      substances  in,  in  drowning,  665 


Handwriting  in,  identity,  103 

Hanging,  690 

,,      ace,  suic,  honiic,  707,  708 
,,      ante  v.  post-mortem,  704 

caseof  accidental,  691 
, ,      cause  of  death  in,  691 
,,      cord  mark  in,  700 
, ,      definition  of,  690 
,,      homicidal,  difhculties  of,  720 
,,      judicial,  693 
, ,      of  a  dead  body,  704 
,,      P.M.  appearances  in,  696 
,,      reality  of  death  in,  236 
,,      rupture  of  carotids  in,  702 
,,      symptoms  of,  690 
,,      treatment  of,  695 
,,      was  death  due  to,  703 

Hannen,  J.,  on  fasting,  645 

Hardy,  Dr.  N.,  case  of  aidoiomania,  811 
)>  ,,  ,,     cut  throat,  475 

>)  ,,     findhlg  bones, 

224 

),  ,,     gunshot,  572 

>>  ,,  ,,     lunac3%  ''95 

J  J  ,.  starvation,  638 

Harm,  grievous  bodilj^  374 

Harpist's  fingers,  104 

Harris,  Dr.,  case  of  starvation,  347 

Hat,  a,  not  broken  in  fractured  skull,  433 

Hatherlej',  Lord,  on  expert  evidence,  45 

Hatpins  as  weapons,  373 

Hats,  fur  in,  178 

Hatto,  case  of,  435 

Hawkins,  J.,  on  exam,  of  prisoners,  66 
Hay,  suffocation  from,  765 
Head  injury,  blow  or  fall  ?  508 

, ,       , ,       rapidity-  of  death  after,  444 
,,    wounds  of,  497 
,,         ,,        indirectly  fatal,  389 
Hearn,  case  of  pres.  of  death,  354 
Heart,  the,  cessation  of  beat,  242 

,,  ,,        in  drowning, 

658,  662 
,,       decomposition  of,  303 
,,       emptied  by  P.M.  gases,  287 
,,       fatty,  and  blow,  409 
,,       in  suffocation,  756 
,,       piece  of  wood  in,  447 
,,       rigor  mortis  in,  663 
,,  ,,  ,,  importance 

of,  274 

,,       rupture  of,  517 
,,  ,,         no  external 

bruise,  517 

,,       wounds  of,  515 
,,  ,,       actions  after,  447 

Heat,  action  of,  on  bloodstain,  131 
,,      on  dead  skin,  254 
and  microbes,  245 
effects  of,  603  ;  vide  also  Burns 
general,  exposure  to,  622 
loss  of,  in  the  body,  245 
sources  of,  in  the  body,  245 
stiffening,  274 
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Height  after  birth,  X86 

and  age,  216 

vide  also  Statueb 
Heirship,  sex  in,  167 
Heredity  in  humoy,  884 
in  smcide,  7oU 
Hermaphrodites  as  infamous  persons, 

170  . 

Hermaphroditism,  spurions,  162 

varieties  oi,  loi 

Hernia  as  accident,  946 
diaphragminatic, 
"  °  ^^^^  wotmds, 

398 

Hickman,  Miss,  case  of,  106,  306 
Holland,  Miss,  case  of,  224,  554 
Home,  Sir  E.,  on  cut  throat,  463 
Homicide  and  drunkenness,  91i  _ 

Criminal  Law  Commission  on, 
"  412 
Horseshoe  v.  spade  in  wounds,  432 
Huddleston.  B.,  on  exam,  of  prisoners, 

66 

Hunter,  W.,  as  witness,  3 

Hybernation  v.  death,  242 

Hydrophobia  and  rigor  mortis,  2by 

Hypostases  always  occur,  2o8 
and  pressure,  261 
case  of  colour  changes  m, 
261 

decomposition  in,  262 
"       inferences  from  position  of, 
321 

occur  in  internal  organs,  259 
post-mortem,  257 
precede  or  succeed  rigidiiy, 
262 

„       shifting  of,  286 

time  of  occurrence  ot,  2o» 
'  '  bruise,  260 

feeble  circulation  m  old 
people,  261 
„  meningitis,  259 


Identity,  101  ei  se?. 

„       by  age,  179,  193 

by  Bertillon's  measurements, 
106 

by  birth-marks,  105 

by  clothes,  jewellery,  etc.,  106 

by  complexion,  104 

by  deformities,  105 

by  education,  102 

by  features,  104 

by  finger-marks,  107 

by  gait,  103 

by  hair,  171 

„     with  skeleton,  214 

by  handwriting,  103 

by  memory,  102 
,,       by  mental  power,  102 
,,      by  occupation  marks,  104 
•, ,       by  race,  105 


Identity  by  scaa.  a-J^tj^^-^ 

by  speech,  103 
'I       by  stains,  107 
[\       by  stature,  138 

by  weight,  138 

ckse  of,  by  bleeding  marks,  153 
„      by  garters  221 

by     peculiarities  or 

bones,  212 
by  polydactylism,  213 

by  remains  of  injuries, 
106 

disputed,  140 
fi-om  flash  of  gunpowder,  579 
''       in  bones  only,  204 

by  surromidmgs,  220 

','       in  burnt  bodies,  225 
in  exhumations,  229 
'I       in  mutilated  remains,  197 
','       in  new-borns,  188 

list  of  points  in,  102 
Idiocy,  797 
Idiots  Act,  835 
Illusion,  definition  of,  844 
Imbecility,  797 
India,  adipocere  m,  314 
Indigestion  and  life  insurance,  y6Z 
Inebriates,  restraint  of,  914 
Infant  Life  Protect.  Act,  642 
Inferences  after  putrefaction,  330 
as  to  time  of  death,  322 
"         from  position  of  corpse,  320 
"  ,.  hyiDOstases, 

321 

general,  from  a  corpse,  318 
Infla!mmation,  processes  of,  145 

signs  of,  in  woxmds,  444 
'^^  V.  hypostasis,  259 

Influence,  undue,  in  mils,  863 
Injury,  acts  after,  444 

and  lunatics,  801 
permanent,  from  wounds,  379 
remains  of,  in  identity,  106 
Ink,  red,  v.  blood,  119 
Inquests,  defects  in,  15,  16 
fees  in,  60 
how  started,  16 
,,       in  France,  23 
,,       in  Germany,  23 

m  Massachusetts,  24 
no  autopsy  in,  17 
no  medical  evidence  in,  21 
'',       Rumsey  on,  22 

sldlled  pathologists  in,  19 
suggested  improyements  in, 

,,       verdict  against  medical  eyi- 
dence  in,  21 
Inquisition,  lunacy  order  after,  837,  846 

superseding,  852 
Insane,  responsibilities  of  the,  854 
Insanity  and  the  death  penalty,  897 
„      causes  of,  807,  821 
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Insanity,  definition  of,  798 

diagnosis  of  early  stages,  795 
,,       feigned,  916 
,,       heredity  in,  818 
,,       how  far  is  it  indicated  by 

suicide  "?  779 
,,       impulsive,  806 
,,       moral,  805 
,,       recovery  in,  818 
ride  also  Lunacy 
,,       M-hat  is  it  ?  793 
Insensibility  as  sign  of  death,  253 
Insurance,  accidental,  944 
and  P.M.'s,  935 
and  suicide,  457,  783 
interest  in,  940 
life,  925 

special  replies    on  policy, 
931 

Interest,  insurable,  940 
Intestines,  hj^oostases  in,  259 
,,         in  suffocation,  756 
,,        ruptured    M'ithout  exter. 

bruise,  429,  533 
,,        wounds  of,  530 
Intoxication  other  than  alcoholic,  908 
Iron,  how  to  get  blood  ofi'  it,  110 
,,    mould  V.  blood,  118 
,,     salts  V.  blood,  121 
Irritability  of  muscles  after  death,  264 
Issue,  scars  of  an,  148 


Jacobs,  Sarah,  case  of  (fasting),  644 
Jacques,  Alex.,  case  of  (fastmg),  646 
Jaiuidice  not  well  seen  bv  ai-tificial 

light,  104 
Jelf,  J.,  on  negligence,  83 
Jeiniings,  Mary,  exhumation  of,  229 
Jewellery  in  identity,  106 
Johnson,  Dr.,  on  gunshot,  560 
Jones,    Dr.    Lewis,    on     death  fr. 

electricity,  584 
Judges  on  crim.  resp.  of  lunatics,  874 
Jurisdiction  of  coroners,  15,  16 
Jm-ist,  duties  of,  4,  5,  8 
Jury  and  suicide,  788 

,,    on  criminal  responsibility,  882 
Justice,  failure  of,  5 


Keating,  J.,  on  age,  194 
Kellj',  C.B.,  on  a  railway'  case,  53 
Kemiy  on  age  and  i-esi^onsibility,  193 
Keratitis  in  a  certificate,  40 
Key  producing  bruise,  428 
Khan,  Meer,  case  of,  227 
liidneys,  decomposition  of,  303 
,,      rupture  of,  529 
,,  acts  after,  450 

,,  without  exter. 

bruise,  384 
,,      stone     in,     in  apparently' 
drowned  child,  664 


Kmdersley,    V.-C,     on  professional 

secrecy,  37 
Kino  mistaken  for  blood,  109 
Kleptomania,  811 
Knee-joint,  Gibson.  J.,  on,  6 

,,    wound  of,  in  identity,  495 
Knife  broken  in  face,  case  of,  419 
Knowledge,  medico-legal,  2 


Lane,  Harriet,  case  of,  202,  296 
Language  simple,  not  technical,  43 
Larynx,  decomposition  of,  302       -a  9. 
,,      fracture  of,  in  strangula.,  736, 

737,  749 
,,      suicide  by  excision  of,  774 
Law,  the,  of  multiple  evidence,  102 

on^crimmal  responsibilitj', 

Lawyers  and  medical  knowledge,  6 

,,       as  witnesses,  7 
Lead  coffins,  changes  in,  286 
Le  Blanc,  J.,  on  crim.  respons.,  876 
Lee,  Dr.,  and  subpoena,  24 
Leech  bites,  scars  of,  148 
Lees,  John,  case  of,  257 
Left-handedness  in  strangulation,  737 
Leg,  death  from  stab  of,  384 

,,   fracture  and  bruise  of,  418 
Legitimacy,  sex  in,  169 
Letters  as  eA-idence,  54 
Lewis  trusts,  case  of,  362 
Life,  a,  insurable  interest  in,  940 

,,   insurance,  925 

,,        ,,        autopsy  in,  935 

„  Medical  Officers'  Assoc. 

of,  931 

,,         ,,        murder  in,  941 

,,        opium-eatmg  in,  936 
,,  presumption  of,  350 
Ligatures  in  hangmg,  709 

,,  ,,         marks  of,  718 

,,       in  strangiUation,  741 
,,       on  the  drowned,  684 
Light,  influence  of,  on  decomposition, 
293 

Lightning  as  an  accident,  948 
,,       death  from,  582  etseq. 
,,       decomposition,  after  294 
,,       rigor  mortis  after,  271 
,V       or  wind,  case  of,  596 
,,       m£?e  Electkicity 
Limb  amputated,  experiments  on,  443 
Lindley,  J.,  on  exam,  of  person,  67 
Linen,  microscopical  figure  of,  174 
Littlejohn  on  at  what  distance  fired, 
578 

Liver,  cyst  of,  ruptured,  408 

,,     decomposition  of,  303 

, ,     lacerated  in  a  lunatic,  802 

,,     rupture  of,  523 

,,  ,,     acts  after,  450 

Lividities,  cadaveric,  vide  Hypostases 
Locomotion  after  gunshot,  567 
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Locomotion,  after  injury,  448 

,,  after  ruptured  gut,  530 

kidney,  530 
Locum  tenens  and  responsibility,  86 
Longmore  on  treatment  of  gunshot, 
401 

Lopes,  J.,  on  exam,  of  person,  67,  71 
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bone,  217 
Lucid  intervals  in  lunacy,  816 
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, ,       a  change  in  character,  795 
,,       actions     against  tmlicensed 

houses,  830 
, ,       alcoholism  in,  907 
,,       avoid  it  if  possible,  845 
,,       Commission  and  experts,  53 
,,       danger  of  cei-tifying,  833 
,,       executive  in,  792 
,,       induced  by  shock  (case),  918 
,,       lucid  intervals  in,  816 
,,       recovery  in,  818 
,,       statement  of    particulars  in, 
836 

,,       testamentary     capacity  in, 
856 

vide  also  Insanity 
,,       writing  as  test  for,  848 
Lunatics,  abstmence  from  food  in,  802 
,,       capability  as  witness,  821 
,,       certificates  for,  839 
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,,       cruninal    responsibility  of, 
870 

,,       discharge  of,  852 
,,       don't  certify  unless  obliged, 
832 

,,       escape  of,  852 

,,       how  to  examine,  847 

, ,       marriage  of,  854 

,,       pauper,  888 

,,       punishment  influences,  878 

,,       reception  orders  for,  835 

,,       responsibilities  of,  854,  855 

,,       restraint  of,  824 

,,       suicide  in,  778 
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,,     emptied  by  P.M.  gases,  287 
,,     foreign  bodies  in,  in  drowning, 
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,,     hypostases  in,  259 
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bruise,  429,  515 

,,     wo\mds  of,  514 
Lurline,  case  of,  657 
Lynas,  Eliz.,  case  of,  496 
Lyndhxu'st,  Lord,  on  criminal  respons., 
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Mackenzie,  case  of,  398 
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McNaghten,  decision  in  case  of,  871 
McPherson,  Jessie,  case  of,  326 
Maidlow,  Dr.,  on  spermatozoa,  138 
Malpraxis,  80 

,,        anesthetics  in,  95 
,,        case  of  possible,  171 
,,        expert  evidence  m,  51 
Mania,  unpulsive,  Stephen,  J.,  on,  872 
,,     most  commonly  feigned,  918 
,,     not  always  furious,  801 
,,     puerperal,  and  responsibility,  88& 
,,      remissions  in,  800 
,,         delh-ium  of  disease,  803 
Mann,  Prof.  D.,  on  adipocere,  311 
on  alcohohsm,  910 
,,        on  medical  secrecy,  38 
Mar,  Earl  of,  and  opium-eating,  936 
Markham,  Dr.,  on  disappearance  of 

foetal  bones,  142 
Marks,  occupation,  in  identity,  104 
Marriage,  age  in,  196 

,,       lunacy  in,  854 
Martin,  B.,  on  criminal  respons.,  876 

,,     ,,  on  subpoenas,  25 
Massachusetts,  inquests  in,  24 
Master  of  the  Piolls  on  negligence,  83 
Maule,  J.,  on  subpoenas,  25 
Mawer,  Peter,  case  of,  298,  309 
Mayo  on  evidence  of  insanity,  897 
Medical  jurist,  vide  Jurist 
,,      man,  vide  Doctor 
, ,      officer  of  health  as  referee,  84 
,,         ,,     V.  medical  man,  39,  75 
,,      witness, -yjV^e  Witness 
Medico-Chirurgical  Society  on  asphyxia, 
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Meer  Klian,  case  of,  227 

Mellor,  J.,  on  counsel,  31 

Memory  in  identity,  102 

Menmgitis,  tubercular,  after  blow,  415 

,,        V.  hypostases,  259 
Menstrual  blood,  132 
Mental  power  in  identity,  102 
Mercury  and  fall  from  window  (suicide), 
381 

Metal,  how  to  get  blood  off,  110  • 
Microbes  and  air,  292 

,,      and  decomposition,  282 
,,      and  heat,  245 
Micrococcus  aerogenes,  294,  332 
Microscope,  the,  Cockburn,  J.,  on,  491 
,,  in  blood  testing,  112 

,,  in  bone  examination, 

207 

Mine,  man  drowned  in,  347 
Miscarriage  of  justice,  56 
Moat  farm  mystery,  224 
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Moil*,  case  of  Captain,  392 
Moisture  and  decomposition,  291 
Moles  in  identity,  105 
Monomania,  feigning  of,  918 
Moore,  Ann,  case  of  (fasting),  644 
Morphia  applied  hy  druggist,  16 
Motive  in  criminal  respons.,  887 
Mouth,  the,  in  homicidal  suffoca.,  762 
Movements,  spontaneous  P.M.,  265 
Mummification,  316 
Munro,  case  of,  435 
Muscles,  changes  in  P.M.,  263 

irritability  of  P.M.,  264 
,,      rigor  mortis   in  involuntarj', 
274 

Muscle-nerve  preparation,  263 

N^vi  in  identity,  105 

Nails  in  bed,  false  evidence  of,  8 

Neck,  fracture  of,  in  drowning,  681 

,,     in  strangulation,  726 
Necropsy,  vide  Autopsy 
Neglect  in  treatment,  90 
Negligence,  definition  of,  80 

,,  disputed  fees  in,  86 

,,  fact  rather  than  law,  82 

Nicolson,  Dr.,  on   criminal  respons., 

891 

Nose,  wounds  of,  510 
Notes  as  evidence,  54 
,,    on  case,  9 

,,     precautions  in  taking,  10 
Nuttall,  Dr.,  on  blood  tests,  130 


Oath,  opinions  should  not  be  given  on, 
52 

,,     taking  the,  27 
Obstruction,  pyloric,  after  poison  (case), 
398 

Occupation  marks  in  identity,  104 
Odontoid  process,  displacement  of,  512 
QEsophagus,  decomposition  of,  303 
Officer,  medical  v.  medical  man,  39 
Oliver,  Dr.,  case  of  scratches,  419 
„      Prof.,  on  death  from  electricity, 
584 

Omission,  unlawful,  412 
Opacity  of  skin  after  death,  254 
Operations  after  wounds,  399,  403 
,,        consent  in,  87 
,,        extension  of,  87 

responsibility  for,  87 
without  consent,  96 
Opinions,  expert,  47 

,,         and  their  effects,  30 
,,         only  never  on  oath,  52 
Opium-taking  and  life  insurance,  936 
Orders,  reception,  for  lunatics,  835 
,,  ,,        varieties  of ,  836 

Ossa  triquetra,  225 
Overlaying  of  infants,  761 
Ovum,  definition  of,  180 


Pachymeningitis  hajuiorrhagica,  501 
Pain  and  compensation,  954 
Paint,  red,  v.  blood,  118 
Pancreas,  decomposition  of  the,  303 
Paper,  stomach  wrapped  in,  19 
Parachutist,  a,  death  of,  655 
Paralysis,  conflicting  opinions  oh,  49 
Paranoia,  803 

Park,  J.,  on  prof essional  secrecy,  37 
Parke,  B.,  on  malpraxis,  82 
Parkman,  case  of,  142,  199 
Particulars,  statement  of,  in  lunacy,  836 
Parturition,  death  of  mother  and'  cliild 
in,  367 
,,        post-mortem,  288 
Paternity,  sex  in,  169 
Paterson,  Christ.,  case  of,  397 
Pathologists  for  inquests,  19 
Patteson,  J.,  on  crim.  resp.  in  alcohol- 
ism, 911 
,,  on  intra-cranial  haemor- 

rhage, 504 
Peace,  Charles,  and  features,  104 
Peat  water  and  decomposition,  301 
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Peltzer  brothers,  case  of,  573 
Pelvis,  the,  male  v.  female,  211 
Penetration  deeper  than  weapon,  421 
Penholder  tweuty-five  years  in  brain, 
389 

Penis,  the,  in  drowning,  659 

,,  in  strangulation,  725 
Penruddocke,  Mrs.,  case  of,  467 
Pepper  in  suffocation,  case  of,  768 

,,     in  vitriol  throwing,  621 
Periods  after  death,  French  jurists  on, 
328 

Person,  the,  examination  of,  64 
Petition,  lunacy  order  on,  837 
Phene's  trusts,  case  of,  360 
Phillimore,  J.,  on  baby-farming,  643 
Physiological  test  for  blood,  128 
Pichegrew,  General,  case  of,  742 
Piernick,  Mrs.,  case  of,  487 
Pigment  in  scars,  146 

,,     in  tattoos,  155 
Pigott,  B.,  on  Mahaig's  case,  343 

,,        on  subpoenas,  26 
Plans  as  evidence,  54 
Piatt,  B.,  on  neghgence,  81 

,,      on  responsibility  in  wounds, 
400 

Pneumonia,  exposure  in,  415 
,,       shock  in,  36 
,,       suspicious  death  from,  18 
Pockets,  articles  in,  in  identity,  106 
Poison  and  decomposition,  294,  347 

,,    ideas  of ,  in  lunatics,  803 
Poisoning,  criminal  respons.  in,  882 
,,        fatal  V.  non-fatal,  21 
,,        influence  on  rigor  mortis 
272 

Police,  the,  and   examination  of  the 
person,  75 
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Police,  the,  and  medic«l  secrecy,  88 
PolicY,  life,  is  a  contract,  920 
Pollock,  C.B.,  on  ^  dying  declarations, 

on     grievous  bodil 
"  harm,  374 

Polydactylism,  identity  by,  213 
Poppie,  case  of,  554  o 
Post-mortem,  case  of  mcomplete,  3 
in  life  msurance,  wo 
"         vide  Autopsy 
Postur^of  dead  body,  inferences  from, 

318 

Praslin,  case  of  Duchess  of,  387,  441, 

473  , 
Precipitm  test  for  blood,  129 
Presence  in  court,  59 
Pressure  and  hypostases,  261 
Presumption  of  Hfe  and  death ,^_3oO 

sm'vivorship,  3oo 
Prisoners,  examination  of,  65 

,,        giving  evidence,  569 
Privilege,  medical,  36 
Procreation,  age  in,  196 
Proctor,  case  of  (pres.  of  death),  3o3 
Projectile,  analysis  of ,  m  gunshots,  5 /b 
Property,  management  v.  disposal  ot, 
863 

Puberty,  age  over,  191 
Puerperium,  the,  and  crim.  resp.,  8bb 
Pulley,  Mrs.,  case  of ,  629 
Pump,  air,  case  of  injury  from,  dio  _ 
Punishment,  corporal,  in  reformatories, 
914 

does  not  modify  respons., 
897 

Pupil,  state  of,  after  death,  255 
Putrefaction  as  sign  of  death,  ^b/, 

cases  of  delayed,  28^  _ 
circumstances  influencing, 

290 
in  water,  345 
inferences  after,  330 
vide  also  Decomposition 

Pyromania,  812 
Quackery,  97 

Quacks  and  their  position,  98 
Quain,  J.,  on  operations  after  wounds, 
402 

Questions  double  or  involved,  42 

,,        leading,  29 
Quotations  from  books,  35 


Bace  from  bones  only,  218 

in  identity,  105 
Railway  accidents,  experts  in,  53 
Pvape,  age  in,  195 

Ray,  Dr.,  and  examination  ot  person,  (o 
Rays,  Rontgen,  vide  X-rays 
Readly,  case  ot,  570 
Reception  orders  for  lunatics,  835 
Recovery  in  insanity,  818 


Re-examination,  objects  of,  30  ^ 
Reformatories  tor  drunkards.  914 
Registration,  medical,  and  skill,  »i 

^  of  deaths,  reforms  in,  239 

Reid,case  of,  262,  319 
Remains,  mutilated,  identity  of,  197 
Repair  in  wounds,  146 
Reports,  exaggerations  in,  12 

facts  V.  inferences  m,  16 

language  ot,  9,  11 

of  an  analysis,  13 

passbige  of,  from  court  to  court, 

•    "  14 

technical  language  in,  12 
what  to  put  in  them,  11 
Respiration,  artificial,  687  _ 

cessation  of.  in  death,  243 
Responsibility  and  age,  193 

crhuinal,  in  alcohohsm, 
909—911 
in  delusions, 

887 
m  epilepsy, 

885 
in  poison 
cases,  882 
, ,         m  puerperal 
"  mania,  886 

,,        of  msane,  870 
in  examining  the  person, 
64 

lawyers  v.  doctors  on, 
878 

points  in  deciding,  884 
summary  of,  893 
Restraint  of  habitual  drunkards,  912 

should  lunatic  be  put  under, 
824 

Resuscitation  in  the  drowned,  657 
Revolution  stopping  suicide,  779 
Rheumatism  as  accident,  946 
Ribs,  how  they  correspond,  563 
Richardson  on  bloodstams,  127 
Ridley,  J.,  on  examination  of  person,  74 
Rifle,  vide  Gunshot 
Right  and  wrong  in  lunacy,  880 
Rights,  civil,  sex  in,  168 
Rigidity,  instantaneous  P.M.,  27o 
Rigor  mortis,  266  , 

7,        „     and  heat  stiffening,  274 
antenatal,  268 
definition  of,  263 
disappearance  of,  269 
duration  of,  270 
in  involuntary  muscles, 
274 

influence  of  atmosphere 
on,  270 


of  electricity 
on,  585—587 
of  lightning  on, 
271 

of    nature  of 
death  on,  271 
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Eigor  mortis,  influence  of  nervous 

system  on, 
276 

"        "  >>        of   poison  on, 

272 

"        >>  M        of  strychnine 

on,  268 

>>        ),     order  of  onset  of,  273 

)>     rapid,  in  new-borns,  267 

>»         )>     time  of  onset  of,  267 

>'  V.  contraction,  266 

>>        ,,     with  heart  beating,  case 
of,  269 
Eisk  Allah,  case  of,  570 
Eivoire,  case  of,  358 
Eolfe,  B.,  on  crim.  resp.,  900 
Eontgen  rays,  ride  X-eays 
Eoux  case  (feigned  wounds),  544 
Eowley,  Mr.,  case  of,  573 
Eumsey  on  inquests,  22 
Eupture  of  bladder,  532 

,,       of  intestines,  630 

„       of  kidneys,  529 
of  liver,  523 

„       of  spleen,  526 

,,       of  stomach,  531 
Eussell,  Lord,  murder  of,  489,  493 


Sacrum,  the  animal  v.  human,  206 
Saliva,  the,  in  hanging,  697 
Sarcoma  v.  blood  clot  case,  54 
Saville,  case  of,  279 
Scalds,  vide  Burns 
,,     scars  of,  147 
Scars,  can  they  be  removed  ?  149 

,,     does  it  represent  shape  of  wound, 
147 

,,     evidence  from,  150 
,,     how  old  are  they  ?  146 
,,     identity  from,  203 
,,     in  identity,  144 
,,     is  one  necessary  after  wound  ? 
147 

,,     of  branding,  152 
,,     of  bui-ns,  147 
„     of  operations,  148 
,,     of  scalds,  147 
,,      of  special  wounds,  148 
,,     pigment  in,  146 
removal  of,  150 
V.  tattoos  in  identity,  154 
,,     what  are  they  ?  145 
Scarlet  fever,  mistaken  diagnosis,  84 
School  Board  certificate  andkeratitis,  40 
Scotland,  autopsy  in,  20 

no  coroners  in,  23 
Secrecy,  medical,  36,  37 

,,     professional,  in  New  York,  39 
Seller  on  bloodstains,  127 
Self-wounding,  fraudulent,  541 
Selhs,  case  of,  133,  463,  469,  644 
Semen,  old  stains  of,  137 
,,     tests  for,  134 


SeptiCBemia  and  wounds,  390 
as  accident,  947 
Setons,  scars  of,  148 
Sex,  cases  of  mistaken,  157,  158 
,,   destruction  of,  170 
,,   determination  of,  156 
,,    development  of,  159 
, ,   in  civil  rights,  168 
,,   in  divorce  and  legitimacy,  169 

in  heirship,  167 
,,   in  skeletons,  210 
^  ,,   points  in  proof  of,  156 
Sexual  offences,  age  in,  195 
Shock,  death  from,  385 

,,     followed  by  pneumonia,  36 
,,     from  multiple  small  wounds, 
,,     in  burns,  605 
Shoddy,  175 

Sicord,  Abbe,  on  feigned  deafness,  924 

Sign  of  death,  putrefaction  as  a,  282 

Signs  of  death  in  skin,  254 
)>  siunmary  of,  316 

Silk,  microscopic  figure  of,  174 

Skeleton,  age  in  a,  208 

,,       how  long  bm-ied,  218 
,,       sex  of,  210 
,,       weight  of,  211 

Skin,  action  of  heat  on  dead,  254 
,,    in  drowning,  659,  665 
,,    opacity  of,  after  death,  254 
.,    piece  of,  many  centuries  old,  291 
,,    properties  of,  in  wounding,  420 

Skull,  fracture  of,  508 

),  ,,        actions  after,  434 

,,    human  or  animal,  205 
,,    in  different  races,  105 
,,    natural  depression  in  v.  fi-acture, 
538 

Slave,  case  of  identification  of,  101 
Sleep,  case  of  prolonged,  236 
,,     in  feigned  insanity',  918 
,,     in  insanity,  923 
Small-pox,  failure  to  notifj',  85 

,,        mistake  in  diagnosis  of,  84 
,,         scars  of,  148 
Smothering,  suicide  by,  774 
Soil,  effect  of,  on  bones,  219 

,,   influence  of,  on  decomposition,  300- 
Somnambulism,  813 
Sorby  on  blood  tests,  123 
Soup,  suicide  in,  773 
Sovereign,  case  of  alleged  blood  on,  494 
Spade  V.  horse's  hoof  in  wounds,  433 
Spasm,  cadaveric,  275,  489 

,,  ,,        cases  of,  276  et  seg. 

,,  ,,         circumstances  influ- '*• 

encmg,  277 
,,  ,,        in  gunshot,  572  - 

,,  ,,        suicide  v.  homicide 

in,  280 

Specialists  and  malpraxis,  93 
Spectacles,  broken,  causing  wound,  43i 
Spectrum  of  blood,  116 
SiDcech  in  identity,  103 
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Suermatozoa,  examination  of,  185 

may  bo  absent  from  semen, 
138 

on  a  washed  sheet,  138 
stain  for,  137 
Si)ine','ininries  of,  510 
Spleen,  decomposition  ot,  6U6 
rupture  of,  526 

action  after,  450 
"  no  relation  to  vio- 

lence, 529 
Sponges  left  in  after  laparotomy,  91 
Stabs,  accidental,  457 
by  hot  iron,  458 
definition  of,  378 
,,     stature  m,  470 
Stams,  are  they  blood  ?  118 
examination  of,  108 
, ,     in  identity,  107 

P.M.,  vide  Hypostases 
Stanwix,  General,  case  of,  357 
Starkie  on  circumstantial  evidence,  481 
Starvation,  633  et  seq. 

criminal,  ruling  on,  637 
legal  dictum  on,  639 
medico-legal     aspects  of, 
639 

period  of  death  from,  635 
•''        P.M.  appearances  in,  636 
„         symptoms  of,  683 
treatment  of,  636 
volimtary,  644 
was  death  due  to,  638 
State  medicine,  2 
Statm-e  and  age,  209 
,,     from  bones,  214 
,,     in  identity,  138 
in  stabs,  470 
Stephen,  J.,  on  counsel,  34 
,,  on  experts,  52 
,,       ,,  on  impulsive  mania,  872 
, ,       , ,  on  restraint  of  lunatics,  824 
Stevenson,  Col.,  on  gunshot,  579 
Stevenson,  Sir  Thos.,  on  gunshots,  579 
Stiffening  heat,  274 
Stitt,  Dr.,  on  septicaemia,  96 
Stokes  solution  for  blood  reduction, 
116 

Stomach,  contents  forced  out  P.M.,  288 
hypostasis  in,  259 
,,       in  drowning,  663,  666 
,,       in  hanging,  698 
,,       in  suffocation,  756 
„       P.M.  digestion  of,  349 
,,       poison  V.  decomposition  in, 
348 

wounds  of,  531 
, ,       wrapped  in  paper,  19 
Stott,  case  of,  868 
Stout,  Sarah,  case  of,  673 
Strangulation,  722  et  seq. 

ace,  suic,  or  homic,  730 
alleged,  887,  838,  842, 
750 


Strangulation  and  burning,  739 

by  umbihcal  cord,  781 
cause  of  death  in,  723 
definition  of,  722 
deformities  as  obstacles 

to, 732 
diagnosed  by  flexion  of 

fingers,  20 
homicidal,  744,  745 
P.M.    appearances  of, 
724 

,,  symptoms  of,  722 

, ,         treatment  of,  723 

V.   decomposition,  288, 
345 

V.  poison,  344 
was  death  due  to,  727 
Strugghng  after  severe  wounds,  451 
Strychnine  and  fall,  death  from,  381 
, ,        and  rigor  mortis,  268 

case  of  alleged  poison  by, 
340 

Stuart,  case  of,  153 
Stupor,  799 

Stutter,  recovery  from,  108 
Subpeenas,  24 

,,  simultaneous,  27 
Succi,  case  of  (fasting),  646 
Suffocation,  753 

,        accid.,   suic,   or  homic, 
761 

,,        by  corks,  767 
by  vomit,  764 
cause  of  death  in,  754 
definition  of,  753 
,,         mouth  in,  762 
,,        P.M.  appearances  m,  755 

statistics  of,  761 
,,        subserous  ecchj'moses  in, 
758 

,,        symptoms  of,  754 
,,        treatment  of,  754 
,,         violence  in,  762 
,,         was  death  due  to,  759 
Sugill'ations,  vide  Hypostases 
Suicide,  772 

a  felony,  775 
,,      and  cadaveric  spasm,  279 

and  divorce,  790 
„      and  heredity,  780 
,,      and  hfe  insurance,  457,  788 
and  somnambulism,  814 
and  will-maliing,  868 


bogus,  789 
by  electricity,  595 
how    far    does    it  indicate 

insanity?  779 
in  admitted  lunatics,  778 
multiple  means  for,  682,  706, 

710 

mutual,  by  drowning,  685 
painful  methods  of,  778 
peculiar  methods  of,  772 
statistics  of,  772  - 
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Sunstroke  as  accident,  947 
Supersedeas,  Avrit  of,  852 
Surroundings,  evidence  from,  in  wounds, 

480  et  seq. 
,,  identity  of    bones  by, 

220 

Survivorship,  presumption  of,  355 

M  ,,       in  parturition, 

367 

,,  with  evidence,  359 

,,  without  evidence^  35 

Suydam,  Levi,  case  of,  168 
S-\veat  V.  blood,  122 
Syphilis  and  dentition,  144 
,,       and  life  insur.,  940 
,,       and  scars,  148 


Talfourd,  J.,  on  exposui-e,  602 
Tanner,  Dr.,  case  of  (fastmg),  646 
Tamimg  in  decomposition,  297 
Tardieu's  spots  in  suffocation,  757 
Targett's  case  of  homicidal  suffoca., 

767 
Tattoos,  154 

,,     can  they  be  removed  ?  155 
,,     can  they  disappear  ?  155 
,,     Dr.  Brunet  on  removal  of,  155 
,,     in  identity,  144 
,,     V.  scars  in  identitj',  154 
Teeth,  age  by,  143 

,,      false,  in  suffocation,  763 
, ,      m  identity,  139 
„      of  Parkman,  142 
,,      of  Prince  Imperial,  143 
,,      points  to  be  noted  in,  139 
Temper,  never  lose  it,  44 
Temperature,  effects  of,  on  putrefaction, 
291 

,,         rising  after  death,  251 
Templeman,  Dr.,  two  cases  of  shock, 
386 

Tests  for  blood,  vide  Blood  Tests. 
Testicles,  position  of,  before  bh-th,  160, 
182 

Tetanus  and  wounds,  391 
,,       case  of  traumatic,  391 

Thorax,  the  animal  v.  human,  206 

Throat,  fatal  cases  of  cut,  396 

,,      specialists  and  malpraxis,  93 

Throttling,  suicide  by,  773 

Thugs,  696,  729 

Thvimb  marks  in  identity,  107 

Tichborne  trial,  the,  151 

Tidy  on  survivorship,  368 

Tmdal,  C.J.,  on  neghgence,  81 

Tongue,   the,    in    decomposition  v. 

strangulation,  288 
,,  in  hanging,  697 

Touchet,  Boss,  case  of,  388 

Toulmouche  on  delivery,  67 

Toxcemia  and  wounding,  390 

Trance,  fatal  case  of,  235 

,,      mistaken  for  death,  253 


Treatment,  neglect  in,  90 

of  wounds,  responsibility 
in,  395 
Tubercle  and  scars,  148 

V.  starvation,  641 
Turaciue  v.  blood,  124 
Turtle  fin  ^■.  human  hand,  197 

Ulcer,   gastric,   cause   of  suspicioua 

death,  18 
Unibihcal  cord,  vide  Cord 
Umbrella  penetrating  brain,  445 
Urgency  order  in  lunacy,  836 
Uterus,  absence  of,  in  identity,  198 
,,      decomposition  of,  304 
,,      evidence    of  maternity  from, 
203 

,,     mversion  of  P.M.,  288 

Vaccination,  scars  of,  148 

Veins,  entry  of  air  into,  518 

,,     varicose,  and  accidents,  945 
))  V.  vfoxixid,  535 

Vertebrae,  fractm-es  of,  511 

,,       human  or  animal,  206 

Vesication  in  burns,  613 

Vibices,  vide  Hypostasis 

Victims  in  insane  murders,  evidence  of, 
891 

Vidil,  Baron,  case  of,  426 

Villermine,  Dr.,  on  position  of  hands 

P.M.,  275 
Violence  v.  decomposition,  347 
Viper,  alleged  effects  of  bite  of,  568 
Viscera,  hypostases  in,  259 
Vitriol  throwing,  610 
Voice,  identity  by,  324 
Vomit,  case  of  sufifocation  by,  676,  764 

,,     in  drowning,  662 
Vuh  a,  alleged  woimding  of,  421 

,,      wounds  of,  535 

Wall,  Governor,  case  of,  387,  397 
Walsh,  Caroline,  case  of,  141 
Warren  on  crim.  responsibility,  879 
Water,  coefficient  of  heat  of,  246 
,,     decomposition  in,  304,  346 
,,     drinking  before  drowinng,  667 
,,     how  long  in,  345 
Waterloo  Bridge  case,  200 
Weapon,  blood  on,  490 
,,      brain  on,  492 
,,      definition  of,  373 
,,     evidence  from,  in  ace,  suic, 

homic,  488  < 
,,     hair  on,  492 
, ,     position  of,  in  gunshot,  568 
,,     with  what,  inflicted  ?  419 
Weapons,  use  of  several,  491 
Weeds  m  a  case  of  drowning,  670 
Weight  after  birth,  186 
,,     in  identity,  138 
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Weight  of  skeleton,  211 
Weights  on  the  drowned,  68j 
Welfs,  drowning  in,  680 
Westcott,  W.,  on  overlaying,  ibl 
Westwood,  Mr.,  case  of,  61b 
Wheler,  Dr.,  and  sniall-pox  case,  84 
White,  J.,  on  negligence,  84 
White,  Mrs.,  case  of,  829  _      ^  , 
Wightman,  J.,  on  frightenmg  to  death, 
412 

Wilks,  Sir  S.,  on  death  fi-oif^^^rns,  607 
William  Bufus,  bones  of,  216,  220 
Wills,  age  m  imUcuig,  196 
,,     aj)hasia  in,  859 

capacity  for  making,  856 
,,     delusions  in,  861 

eccentricity  in,  863 
,,     in  extremis,  868 
,,     suicide  in,  868 
,,     undue  influence  in,  863 
Windham,  case  of  Mr.  W.,  849 
Windmills,  delusions  regardmg,  8by 
Witness,  advice  to.  28,  40 
ao'e  of,  196 

capability  of  lunatics  as,  821 
doctors  as,  6 
hostile,  definition  of,  29 
intimidation  of,  35 
,,     lawyers  as,  7 
,,      qualifications  for,  4 
to  fact  V.  opinion,  25 
Wood,  B.,  on  wounds  without  hat  frac- 
tured, 483  ,    J.  1  +■ 
Wood,  Dr.,  on  punishment  ot  iunalics, 

S'^Q  1  Oft 

Wood,  V.-C,  on  subpoenas,  2b 
Wood-carvers  and  cut  throat,  469  ■ 
Workhouses  and  lunatics,  793 
Workmen  "employed"  dming  dmner 
947 

Wounds,  370  .  , 

acc.,saic.,orhomic.,454eise(7. 

'  from  assailant,  493 

from  wood,  486 

"  from  direction,  467 

"        "      "      from  multiplicity, 

472 

,,      from  nature,  460 
"        l[  from  situation,  459 

"        "  from  sm-roundmgs, 

"      '  480 

,,     from  weapon,  488 

acts  after,  444 
,,      aggravated   by  constitution, 
412 

,,      aiiffisthetics  after,  404 
,,       and  independent  disease,  415 
,,       ante  v.  post-mortem,  436  et 
acq. 


Wounds,  bruised,  definitioii  of ,  372 
by  firearm,  vicU  Gunshot 
'        dangerous  to  life,  378 
definition  of,  371,  372 
deformities  after,  379 
■    "       disease  antedating,  407 

"  coexistent  with,  408 

',      exammation  of,  377 
foreign  bodies  in,  480 
from  fire,  618 
imputed,  484,  541 

evidence  from  dress, 

"    ^       "  431 

in  the  drowned,  680 
]]      in  the  hanged,  709 
in  the  strangled,  734 
in  the  suflbcated,  762 
indirect,  432 

indu-ectly  fatal,  388  se^. 
judged  by  scar,  147 
lethal  consideration  of,  370 
"      m^tiple,  cases  of,  473,  476 
' '  which  caused  death, 

415 

which  received  first, 
479 

must  a  scar  result  from,  147 
]  \       of  abdomen,  521 
I,       of  diaphragm,  519 
of  gall  bladder,  526 
of  heart,  515 

,,       acts  after,  447 
of  lungs,  514 
of  special  regions,  497 
operations  after,  399,  403^ 
permanent  injury  from,  379 
plain  description  of,  377 
pomts  to  be  noted  in  all,  376 
responsibility  in  treatment  of, 

394,  395 
retraction  of  edges  of,  442 
shape  of,  from  knife,  420 
strugglmg  after  severe,  451 
suicidal  u.  accidental,  456 
,,       survival  after,  444 

time  of  healing  of,  146,  417 
,,       toxaemia  after,  390 

were  they  the  cause  of  death  ? 
380 

when  inflicted,  416 
with  what  weapon  inflicted, 
419 

Wright,  Mr.  D.,  case  of,  496 
Writmg  as  test  for  lunacy,  848,  920 


X-RAYS  in  age,  190 

in  fractures,  540 
,,       in  gunshot,  549 
, ,       in  malpraxis,  94 
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